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FIRST NATIONSGAZETTE

Theinaugural issue of the First Nations Gazette was published in 1997, under the
joint auspices of the Indian Taxation Advisory Board and the Native Law Centre.
The vision for the Gazette was to provide official notice of and access to First
Nation laws, particularly those dealing with property taxation matters. Over the
past number of years, through fourteen volumes of publication, the First Nations
Gazette has ensured that all those engaged with reservelands are aware of the First
Nation’s governance over those lands.

The First Nations Gazette — a register of First Nation laws—is now published in
joint partnership by the First Nations Tax Commission and the Native Law Centre.
The content of the First Nations Gazette includes:

e Material required by federal statute to be published in the First Nations
Gazette:

- First Nation local revenue laws approved by the First Nations Tax
Commission under the First Nations Fiscal and Satistical Management
Act, and all standards and procedures established by the Commission;

- First Nation financial administration laws approved by the First
Nations Financial Management Board under the First Nations Fiscal
and Satistical Management Act, and all standards established by the
Board;

- First Nation laws relating to the authority to impose tax made under
the First Nations Goods and Services Tax Act.

* Section 83 Indian Act by-laws passed by First Nations and approved by the
Minister of Indian Affairs and Northern Devel opment.

e Land management codes adopted in accordance with the Framework
Agreement on First Nation Land Management and the First Nations Land
Management Act.

e Other ancillary documents, including sample laws developed by the First
Nations Tax Commission and the First Nations Financial Management
Board.

The specific content of each issue of the First Nations Gazetteislisted in atable of
contents contained therein. The Gazette is ordinarily published semi-annually in
March and October. Additional issueswill be published whenever the number of
First Nation laws having received approval warrants publication. The publication
of the First Nations Gazette is governed by an Editorial Board.

Format

Thetypography, style, and format of the First Nations Gazette are set by the Editorial
Board to facilitate use and enhance readability of the Gazette. The First Nations
Gazette reservestheright to alter the document design of laws, by-laws, and codes
for publication purposes. These alterations may include, but are not limited to,
the layout and indentation of the document, the font style for section numbering,



defined terms, Latin terms, and titles of statutes and other enactments, and the style
and format of headings. Standards, procedures, and samplelaws established by the
First Nations Tax Commission and the First Nations Financial M anagement Board
are published in both official languages. Laws, by-laws, and codes enacted by First
Nations are published in the language in which they were approved.

Citation of Standards, Procedures, Laws, By-laws, and Codes

Any standard, procedure, law, by-law, or code published in the First Nations
Gazette may be cited to the volume and issuein which it iscontained, for example,
Skowkale First Nation Annual Rates Law, 2010, F.N. Gaz. 2011.15:1.185. The
citation, as shown in the example, includes the following elements: Title, Gazette
abbreviation year.volume:issue.page.

Waiver Notice

Thelaws, by-laws, and codes enacted by First Nations are reproduced in the First
Nations Gazette asthey were approved. Inorder to preserve the authenticity of the
original laws, by-laws, and codes, any typographical errorsor omissions contained
inthe documentsarereproduced in the Gazette. For purposesof uniformity theword
“bylaw” is rendered as “by-law”. A true certified copy of the original documents can
be obtained from the First Nations Tax Commission. The publishersdo not warrant
the laws, and hereby disclaim any liability to any person for any loss or damage
which may be caused by errors or omissions in the First Nations Gazette.
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Standards for First Nation Property Assessment Laws 3

STANDARDS FOR
FIRST NATION PROPERTY ASSESSMENT LAWS

[Consolidated to 2010-12-16]

PART I
PREAMBLE
WHEREAS:

A. Section 35 of the First Nations Fiscal and Statistical Management Act
gives the First Nations Tax Commission the authority to establish standards
respecting the form and content of First Nation local revenue laws enacted
under subsection 5(1) of the Act;

B. Standards are established by the Commission to further the policy objectives
of the Commission and the Act, including to ensure the integrity of the
First Nations property taxation system and to assist First Nations to achieve
economic growth through the generation of stable local revenues; and

C. Section 31 of the Act requires the Commission to review every local revenue
law and subsection 5(2) of the Act provides that such a law has no force and
effect until it is reviewed and approved by the Commission.

PART II

PURPOSE

These Standards set out the requirements that must be met for First Nation property
assessment laws enacted under subparagraph 5(1)(a)(i) of the Act. These Standards
are used by the Commission in its review and approval of First Nations’ property
assessment laws, pursuant to section 31 of the Act. The requirements established
in these Standards are in addition to those requirements set out in the Act.

The Commission recognizes that each First Nation’s property taxation system
operates within the broader context of its fiscal relationships with other governments.
These Standards are intended to support a more comprehensive First Nation fiscal
framework within Canada.

PART III

AUTHORITY AND PUBLICATION

These Standards are established under subsection 35(1) of the Act and are published
in the First Nations Gazette as required by subsection 34(1) of the Act.

PART IV

APPLICATION

These Standards apply to every property assessment law submitted to the
Commission for approval under the Act.
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4 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

PART V
DEFINITIONS
In these Standards:

“Act” means the First Nations Fiscal and Statistical Management Act, S.C. 2005,
c.9, and the regulations enacted under that Act;

“assessable property” means property that is subject to assessment under a Law;
“assessment” means a valuation and classification of interests in land;

“Assessment Review Board” means an independent appeal body established
by a First Nation to hear and determine assessment appeals and assessor
recommendations;

“assessment roll” means a list setting out interests in land and their assessed values
for the purposes of taxation and includes a supplementary assessment roll and
any amendments to the assessment roll;

“chair” means a chair of the Assessment Review Board;
“Commission” means the First Nations Tax Commission established under the Act;

“complainant” means a person who commences an appeal of an assessment of
assessable property;

“Council” has the meaning given to that term in the Act;
“First Nation” means a band named in the schedule to the Act;
“holder” means a person in lawful possession of an interest in land or a person who

() is entitled, through a lease, licence or other legal means, to possess or
occupy the interest in land,

(b) is in actual occupation of the interest in land,
(c) has any right, title, estate or interest in the interest in land, or
(d) isatrustee of the interest in land;

“interest in land” or “property” means land or improvements, or both, in a reserve
and, without limitation, may include any interest in land or improvements,
any occupation, possession or use of land or improvements, and any right to
occupy, possess or use land or improvements;

“Law” means an assessment law enacted under subparagraph 5(1)(a)(i) of the Act;
“Province” refers to the province in which the assessable property is situated;

“reserve” means any land set apart for the use and benefit of a First Nation within
the meaning of the Indian Act; and

“resolution” means a motion passed and approved by a majority of Council present
at a duly convened meeting.
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Except as otherwise provided in these Standards, words and expressions used in
these Standards have the same meaning as in the Act.

[am. FNTC Resolution 2008-09-17.]

PART VI
STANDARDS
1. Appointment of Assessor
The Law must

(@) provide for the appointment by resolution of an assessor to undertake
assessments of assessable property in accordance with the Law and such other
duties as set out in the Law; and

(b) provide that any assessor appointed by Council must be qualified to assess
real property for taxation purposes in the Province.

2. Assessment Dates

2.1 For those aspects of the assessment process that are set out in Schedule | to
these Standards, the Law must incorporate the corresponding dates or time frames
in Schedule I, if any.

2.2 Where Schedule | does not provide a date or time frame but allows a First
Nation to select a date to be set in its Law, the Law must set a fixed date for that
aspect of the assessment process.

2.3 The Law must set a date for mailing assessment notices that is on or before
the date for mailing tax notices set in the First Nation’s taxation law.

3. Assessment Classification

3.1 The Law must establish property classes for the purposes of assessment that
are the same as those property classes established in the Province.

3.2 As an exception to subsection 3.1, Laws of First Nations located in British
Columbia must establish a Class 7 Forest land property class that includes only
lands respecting which a licence or permit to cut timber has been issued under the
Indian Act, or under a land code established in accordance with the First Nations
Land Management Act.

3.3 As an exception to subsection 3.1, Laws of First Nations located in British
Columbia are not required to establish property class 3, supportive housing.

[am. FNTC Resolution 2008-12-16; 2009-03-25.]
4.  Assessment Method

4.1 For the purposes of assessing interests in land, the Law must require the
assessor to use the

(a) valuation methods, rates, rules and formulas established under provincial
assessment legislation, and
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STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

(b) assessment practices used by assessors in the Province for conducting
assessments off the reserve,

except where otherwise provided in the Law.

4.2

[am.

S.
5.1

Without limiting subsection 4.1,

(@) Laws of First Nations located in Manitoba must establish percentages of
assessed value for each property class for which such a value is established
by the Province, and must require the assessor to determine the portioned
value of each property using the applicable percentages of assessed values
established in the Law; and

(b) Laws of First Nations located in Saskatchewan must establish percentages
of assessed value for each property class for which such a value is established
by the Province, and must require the assessor to determine the taxable
assessment of each property by multiplying the fair value assessment by the
applicable percentage of value established in the Law.

FNTC Resolution 2009-03-25.]
Assessment Roll
The Law must provide for the completion of an annual assessment roll that

contains a list of every interest in land liable to taxation or for which payments-
in-lieu may be accepted by the Council.

5.1.1 Asan exception to subsection 5.1, Laws of First Nations located in Quebec
may provide for the completion of an assessment roll every three (3) years, or such
other time frame as established or permitted by the Province.

5.2

The Law must require the assessment roll to contain at least the following

information:

5.3

(a) the name and address of the holder of the property;

(b) a description of the property;

(c) the classification of the property;

(d) the assessed value by classification of the property;

(e) the total assessed value of the property;

(f) for First Nations located in Manitoba, the portioned value of the property;

(9) for First Nations located in Saskatchewan, the taxable assessment of the
property; and

(h) for First Nations located in provinces other than Manitoba and
Saskatchewan, the total assessed value of the property liable to taxation.

The Law must provide for

(a) certification of the assessment roll by the assessor that the assessment
roll was completed in accordance with the Law;
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(b) delivery of the certified assessment roll by the assessor to the Council;
(c) inspection of the assessment roll by any person;

(d) a prohibition on using the information contained in the assessment roll
for solicitation purposes; and

(e) aprocedure where holders can apply to have their name, address or other
information about the holder omitted or obscured from the assessment roll for
reasons of safety or the mental or physical health of the holder or a member
of the holder’s household.

[am. FNTC Resolution 2009-03-25; 2010-12-16]
6. Correction of Errors and Omissions

The Law must provide procedures for the correction by the assessor of errors and
omissions in the assessment roll through the use of one or more of revised, amended
or supplementary assessment rolls.

7. Assessment Notice

7.1 The Law must provide for assessment notices to be delivered to all persons
named on the assessment roll in respect of an assessable property.

7.2 The Law must require an assessment notice to contain at least the following
information:

(a) the name and address of the holder of the property;

(b) ashort legal description of the property;

(c) the assessed value by classification of the property;

(d) for First Nations located in Manitoba, the portioned value of the property;

(e) for First Nations located in Saskatchewan, the taxable assessment of the
property;

(f) for First Nations located in provinces other than Manitoba and
Saskatchewan, the total assessed value of the property liable to taxation;

(9) the opportunity to make a request for reconsideration of the assessment
by the assessor and the deadline for making such a request; and

(h) the right to appeal the assessment to the Assessment Review Board, how
to appeal and the deadline for an appeal.

[am. FNTC Resolution 2009-03-25.]
8. Reconsideration
The reconsideration procedures in the Law must

(a) allow a person named on the assessment roll in respect of an assessed
property to request that the assessor reconsider the assessment of that
assessable property;

O
'_
Z
LL
|
%)
=
@
)
c
©
S
n




8 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

(b) provide for at least thirty (30) days after the date of delivery of an
assessment notice for a person to request a reconsideration by the assessor;

(c) setout the grounds for reconsideration;

(d) require the assessor to complete the reconsideration within fourteen (14)
days after the assessor receives a request for reconsideration and

(i) notify the person that made the request that the assessment is
confirmed, or

(ii) where the assessor determines that the property should have been
assessed differently, offer to modify the assessment; and

(e) where the person that made the request agrees to a modification, provide
for the assessor

(i) toamend the assessment roll,

(ii) to give notice of the amendment to all persons who received an
assessment notice in respect of the assessable property, and

(iii) where a notice of appeal has been given in respect of an assessable
property, to give notice of the amendment to the Assessment Review Board.

9. Assessment Appeals

9.1 The Law must set out, at a minimum, the following grounds for appeal to the
Assessment Review Board:

(a) the assessed value of the assessed property;

(b) the assessment classification of the assessed property;

(c) the applicability of an exemption to the assessed property; and
(d) an alleged error or omission in the assessment.

9.2 If the Law provides for an administration fee for the filing of an assessment
appeal, the fee must not exceed thirty dollars ($30).

10. Assessment Review Board
10.1 The Law must
(@) set out the powers, duties and functions of the chair;

(b) provide for the appointment of members of the Assessment Review Board
by Council resolution and for a term of appointment of those members of not
less than two (2) years; and

(c) set out when and how members of the Assessment Review Board may
be removed from office.

10.2 The Law must establish practices and procedures for the conduct of
Assessment Review Board hearings, including respecting
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(a) aparty’srightto be heard, have representation, present evidence and call
witnesses;

(b) the manner by which the Assessment Review Board may conduct a
hearing; and

(c) the evidentiary rules that apply during a hearing.
10.3 In establishing practices and procedures, the Law may

(a) provide for additional practices and procedures to be established in a
practices and procedures manual approved by Council resolution; and

(b) permit the Assessment Review Board to determine its own procedure
during a hearing to the extent not inconsistent with the Law.

10.4 The Law must provide for, at a minimum, the complainant, the assessor and
the holder of the assessable property (if other than the complainant) to be parties
to the appeal.

10.5 The Law must set out procedures for updating the assessment roll to reflect
decisions of the Assessment Review Board.

11. Confidentiality

The Law must provide for the confidentiality of information and documents obtained
by the tax administrator, assessor, the Assessment Review Board and any other
person who has custody or control of records obtained or created under the Law,
except that disclosure may be made

(&) inthe course of administering the Law or performing functions under it;
(b) in proceedings before the Assessment Review Board or a court of law;

(c) where a holder gives written authorization for his or her agent to obtain
confidential information relating to a property; or

(d) by Council to a third party for research (including statistical) purposes.

PART VII
COMING INTO FORCE
These Standards are established and in effect as of October 22, 2007.

PART VIII
ENQUIRIES
All enquiries respecting these Standards should be directed to:

First Nations Tax Commission
321 — 345 Yellowhead Highway
Kamloops, BC V2H 1H1
Telephone: (250) 828-9857
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10 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

SCHEDULE I
ASSESSMENT TIMELINES

British Columbia
Assessment valuation date:

Physical condition and permitted use date:

Assessment roll and notices date:

Alberta
Assessment valuation date:
Physical condition and use date:

Assessment roll date:
Assessment notice date:
Saskatchewan

Base date for valuation:

Physical condition and use date:
Assessment roll date:

Assessment notice date:

Manitoba
Reference date for valuation:

Assessment roll date:

July 1 of year before taxation year

October 31 of year before taxation
year

December 31 of year before
taxation year, where the First
Nation has appointed the

BC Assessment Authority as the
assessor, or

January 31 of taxation

year, where the First Nation has
appointed an assessor other than
the BC Assessment Authority.

July 1 of year before taxation year

December 31 of year before
taxation year

a date set by the First Nation in its
Law

a date set by the First Nation in its
Law

as established by Assessment
Management Agency from time to
time

January 1 of taxation year

April 1 of taxation year

within fifteen (15) days of
completion of assessment roll

as set by Province from time to
time

December 31 of year before
taxation year
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Assessment notice date:

Ontario
Valuation date:

Classification date:

Assessment roll date:

Assessment notice date:

Quebec

Valuation and condition date:

Assessment roll date:

Assessment notice date:
New Brunswick
Valuation date:

Assessment roll date:

Assessment notice date:

Nova Scotia
Valuation date:

Physical condition and use date:

Assessment roll date:

Assessment notice date:

a date set by the First Nation in its
Law

January 1 in preceding year, or as
set by provincial regulation
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June 30 of year before taxation year

not later than second Tuesday
following December 1 of year
before taxation year

no later than fourteen (14) days
before assessment roll is completed

July 1 of second fiscal year
preceding first fiscal year for which
assessment roll is made

August 15 to September 15 of year
before taxation year

March 1 of taxation year

January 1 of year before taxation
year

December 31 of year before
taxation year

a date set by the First Nation in its
Law

as set by Province from time to
time

December 1 of year before taxation
year

December 31 of year before
taxation year

on completion of assessment roll
by a date set by the First Nation in
its Law



12 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

Prince Edward Island
Valuation date:
Assessment roll date:

Assessment notice date:

Newfoundland & L abrador

Base date for valuation:

Assessment roll date:
Assessment notice date:

Yukon Territory
Valuation date:

Assessment roll date:
Assessment notice:
Northwest Territories

Base year for valuation:
Assessment roll date:

Assessment notice date:

Nunavut
Base year for valuation:
Assessment roll date:

Assessment notice date:

as set by the First Nation in its Law
as set by the First Nation in its Law
fifth business day in May

January 1 of every third year after
1996

January 1 to September 30

on completion and delivery of
assessment roll by a date set by the
First Nation in its Law

July 31 of year before taxation year

November 15 of year before
taxation year

immediately on return of corrected
roll to collector by a date set by the
First Nation in its Law

as set by territory from time to time

October 31 of year before taxation
year

twenty-one (21) days after certified
roll sent to taxing authority

as set by territory from time to time

October 31 of year before taxation
year

twenty-one (21) days after certified
roll sent to taxing authority

[am. FNTC Resolution 2008-09-17; 2009-03-25.]
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SCHEDULE II
Repealed. [FNTC Resolution 2009-03-25.]
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STANDARDS FOR
FIRST NATION PROPERTY TAXATION LAWS

[Consolidated to 2010-12-16]

PART I
PREAMBLE
WHEREAS:

A. Section 35 of the First Nations Fiscal and Statistical Management Act
gives the First Nations Tax Commission the authority to establish standards
respecting the form and content of First Nation local revenue laws enacted
under subsection 5(1) of the Act;

B. Standards are established by the Commission to further the policy objectives
of the Commission and the Act, including to ensure the integrity of the
First Nations property taxation system and to assist First Nations to achieve
economic growth through the generation of stable local revenues; and

C. Section 31 of the Act requires the Commission to review every local revenue
law and subsection 5(2) of the Act provides that such a law has no force and
effect until it is reviewed and approved by the Commission.

PART II

PURPOSE

These Standards set out the requirements that must be met for First Nation property
taxation laws enacted under paragraphs 5(1)(a) and (e) of the Act. These Standards
are used by the Commission in its review and approval of First Nations’ property
taxation laws, pursuant to section 31 of the Act. The requirements established in
these Standards are in addition to those requirements set out in the Act.

The Commission recognizes that each First Nation’s property taxation system
operates within the broader context of its fiscal relationships with other governments.
These Standards are intended to support a more comprehensive First Nation fiscal
framework within Canada.

PART III

AUTHORITY AND PUBLICATION

These Standards are established under subsection 35(1) of the Act and are published
in the First Nations Gazette as required by subsection 34(1) of the Act.

PART IV

APPLICATION

These Standards apply to every property taxation law submitted to the Commission
for approval under the Act.
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PART V
DEFINITIONS
In these Standards:

“Act” means the First Nations Fiscal and Statistical Management Act, S.C. 2005,
¢.9, and the regulations enacted under that Act;

“assessable property” means property that is subject to assessment under an
assessment law enacted under paragraph 5(1)(a) of the Act;

“Commission” means the First Nations Tax Commission established under the Act;
“Council” has the meaning given to that term in the Act;

“First Nation” means a band named in the schedule to the Act;

“holder” means a person in lawful possession of an interest in land or a person who

() is entitled, through a lease, licence or other legal means, to possess or
occupy the interest in land,

(b) s in actual occupation of the interest in land,
(c) has any right, title, estate or interest in the interest in land, or
(d) isatrustee of the interest in land;

“interest in land” or “property” means land or improvements, or both, in a reserve
and, without limitation, may include any interest in land or improvements,
any occupation, possession or use of land or improvements, and any right to
occupy, possess or use land or improvements;

“Law” means a taxation law enacted under paragraphs 5(1)(a) and (e) of the Act;
“Province” refers to the province in which the assessable property is situated;

“reserve” means any land set apart for the use and benefit of a First Nation within
the meaning of the Indian Act;

“reserve fund” in this Standard does not include a reserve fund established for
development cost charges purposes or a debt reserve fund established by a
borrowing member;

“resolution” means a motion passed and approved by a majority of Council present
at a duly convened meeting;

“tax administrator” means a person appointed by Council to administer and enforce
a Law;

“tax notice” means a notice of taxes owing sent to a holder of taxable property
under a Law;

“tax roll” means a list of persons liable to pay tax on taxable property;
“taxable property” means a property that is subject to tax under a Law;
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16 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

“taxation year” means the calendar year to which an assessment roll applies for
the purposes of taxation;

“taxes” includes

(a) alltaxesoninterests in land imposed, levied, assessed or assessable under
an assessment local revenue law, and all penalties, interest and costs added
to taxes under a Law; and

(b) for the purposes of collection and enforcement, all taxes on interests in
land imposed, levied, assessed or assessable under any local revenue law of
the First Nation, and all penalties, interest and costs added to taxes under such
a Law; and

“taxpayer” means a person liable for taxes in respect of taxable property.

Except as otherwise provided in these Standards, words and expressions used in
these Standards have the same meaning as in the Act.

[am. FNTC Resolution 2008-09-17.]

PART VI
STANDARDS
1. Appointment of Tax Administrator

The Law must provide for the appointment by Council resolution of a tax
administrator to oversee the administration and enforcement of the Law.

2. Tax Liability
The Law must
(a) provide that it applies to all interests in land in the reserve; and

(b) provide that all interests in land in the reserve are subject to taxation
unless exempted from taxation in accordance with the Law.

3. Exemptions from Taxation

3.1 Where a First Nation wishes to provide for exemptions from property taxation
under a Law, those exemptions must be set out within the Law.

3.2 Where exemptions from taxation are included in a Law, the exemptions must
be in respect of interests in land in one or more of the following categories:

(a) exemptions for interests in land held or occupied by members of the First
Nation;

(b) exemptions for interests in land held or occupied by the First Nation or
corporations in which at least a majority of the shares are held in trust for the
benefit of the First Nation or all of the members of the First Nation; or

(c) exemptions within a class of exemption used by local governments in
the Province.
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3.3 Exemptions from taxation under paragraphs 3.2(a) and (b) must not exempt
interests in land held by a member, the First Nation or a corporation, as the case
may be, that are actually occupied by someone other than a member, the First
Nation or a corporation.

[am. FNTC Resolution 2008-09-17.]
4. Tax Abatement and Granting Programs
4.1 Where the Law provides for tax abatement, the Law must

(@) provide for the same type and offer the same amount or percentage
amount of abatement as offered by the Province; or

(b) offer an abatement for residential taxpayers based on
(i) age of sixty-five (65) years or older,
(ii) physical or mental disability, or
(iii) financial need.

4.2 Where the Law provides for tax abatement, the qualifying requirements must
be set out in the Law and the amount of abatements given must be shown annually
in the annual expenditure law.

4.3 Where the Law provides for a granting program, the Law must

(a) setout the objectives of the program, which must relate to a community
purpose or goal;

(b) set out the qualifying criteria for the program;
(c) provide that the grant

(i) may be given only to a holder of property that is taxable in the current
taxation year,

(ii) must be in an amount equal to or less than the taxes payable on the
property in the current taxation year, less any other grants, abatements or
offsets, and

(iii) must be used only for the purposes of paying the taxes owing on the
property in the current taxation year; and

(d) provide that Council will in each taxation year determine all grants that
will be given and authorize those grants in an expenditure law.

[am. FNTC Resolution 2010-12-16.]

5. Reserve Funds

5.1 If a First Nation wishes to establish reserve funds,
(a) the Law must include the provisions set out in this section; and
(b) each reserve fund must be established in an expenditure law.
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5.2

STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

The Law must include the following provisions respecting the use of reserve

funds:

5.3

(a) except as authorized in the Law, money in a reserve fund and interest
earned on it must be used only for the purpose for which the reserve fund was
established;

(b) for capital purpose reserve funds, Council may

(i) by expenditure law, transfer moneys in a reserve fund to another
reserve fund or account only where all projects for which the reserve fund
was established have been completed, and

(ii) by resolution, borrow money from a reserve fund where not
immediately required, on condition that the First Nation repay the amount
borrowed plus interest on that amount at a rate that is at or above the prime
lending rate set from time to time by the principal banker to the First
Nation, no later than the time when the money is needed for the purposes
of that reserve fund;

(c) for non-capital purpose reserve funds, transfers or borrowing of reserve
funds must be authorized by expenditure law; and

(d) all payments into a reserve fund and all expenditures from a reserve fund
must be authorized by expenditure law.

Where the Law provides for the investing of moneys in a reserve fund that

are not immediately required, it must allow for investment only in one or more of
the following:

[am.

6.

(a) securities of Canada or of a province;

(b) securities guaranteed for principal and interest by Canada or by a
province;

(c) securities of a municipal finance authority or the First Nations Finance
Authority;

(d) investments guaranteed by a bank, trust company or credit union; or

(e) deposits in a bank or trust company in Canada or non-equity or
membership shares in a credit union.

FNTC Resolution 2008-09-17.]
Tax Roll

The Law must provide for the tax administrator to create a tax roll each year by a
date set out in the Law.

7.

Penalties

Where the Law provides for a penalty to be imposed in respect of unpaid taxes, the
Law must set out the date on which a penalty will be imposed if taxes remain unpaid.
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Tax Payments
8.1 The Law must
(a) provide for the date on which taxes are due and payable; and

(b) set out where tax payments must be made and the acceptable forms of
payment.

8.2 Where the Law provides for tax payments by installments, the Law must set
out

(&) how a taxpayer may apply to pay taxes by installments;
(b) the due date for each installment;
(c) how each installment amount will be calculated,;

(d) any consequences of failing to pay an installment by the instaliment due
date; and

(e) any penalties or interest that will be levied on unpaid installment payments
and when such charges will be imposed.

8.3 The Law may require taxpayers to make an interim tax payment before the
First Nation establishes its annual tax rates, provided the First Nation is located in a
Province that permits interim tax levies in the provincial property taxation regime.

8.4 Where a Law requires an interim tax payment, the Law must set out
(a) the date on which the interim payment is due and payable;

(b) the calculation of the interim payment amount based on a specified
percentage of the property value taxes levied on a property in the previous
taxation year;

(c) the interim tax payment percentage for each property class;

(d) thatthe interim tax payment will be applied towards the total taxes owing
for that taxation year; and

(e) any penalties or interest that will be levied on an unpaid interim tax
payment and when such charges will be imposed.

8.5 The percentages required by paragraph 8.4(c) must not exceed the percentages
permitted under the applicable legislation in the Province in which the First Nation
is located.

[am. FNTC Resolution 2009-03-25.]
9. Tax Notices

9.1 The Law must require the tax administrator to mail a tax notice in each year
by a date set out in the Law that is at least thirty (30) days before the date that any
taxes are due.

9.2 The Law must require the tax administrator to mail a tax notice to
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(&) each holder of an interest in land subject to tax; and
(b) each person whose name appears on the tax roll in respect of a taxable
property.

9.3 The Law must require a tax notice to contain at least the following information:
(a) adescription of the property;
(b) the taxes imposed under the Law for the current taxation year;
(c) when penalties will be added if taxes are not paid;

(d) any unpaid taxes, penalties, interest and arrears in respect of the property;
and

(e) where payment must be made, the manner of payment, and the date or
dates the taxes are due, including due dates for any interim tax payments and
installment tax payments.

9.4 The Law must provide for the mailing of amended tax notices where the tax
roll is amended to reflect a revised or supplementary assessment roll.

[am. FNTC Resolution 2009-03-25.]

10. Tax Refunds

10.1 The Law must set out procedures for providing refunds to taxpayers and the
circumstances under which refunds will be given. The Law must include at least
the following provisions:

(a) arefund of excess taxes paid where a change in the assessment results
in a reduction of taxes for a property;

(b) payment of interest at a rate of two percent (2%) below the prime lending
rate of the principal banker to the First Nation on the fifteenth day of the month
immediately preceding the calculation of the interest for the following three
(3) month period.

10.2 Notwithstanding subsection 10.1, the Law may provide for a refund of excess
taxes paid to be applied as a credit on account of taxes or other unpaid amounts
due to the First Nation.

11. Tax Collection and Enforcement

11.1 The Law must set out the enforcement measures that may be taken by the
First Nation to collect unpaid taxes.

11.2 If the First Nation wishes to recover its costs where enforcing by way of
seizure and sale of personal property, the types of costs and the amounts must be
specified in the Law.

12. Confidentiality

The Law must provide for the confidentiality of information and documents obtained
by the tax administrator, assessor, the Assessment Review Board and any other
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person who has custody or control of records obtained or created under the Law,
except that disclosure may be made

(a) inthe course of administering the Law or performing functions under it;
(b) in proceedings before the Assessment Review Board or a court of law;

(c) where a holder gives written authorization for his or her agent to obtain
confidential information relating to a property; or

(d) by Council to a third party for research (including statistical) purposes.
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PART VII
COMING INTO FORCE
These Standards are established and in effect as of October 22, 2007.

PART VIII
ENQUIRIES
All enquiries respecting these Standards should be directed to:

First Nations Tax Commission
321 — 345 Yellowhead Highway
Kamloops, BC V2H 1H1
Telephone: (250) 828-9857
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NORMES RELATIVES AUX LOIS SUR
I’EVALUATION FONCIERE DES PREMIERES NATIONS

[Codifiées le 2010-12-16]

PARTIE 1
PREAMBULE
Attendu :

A. que I’article 35 de la Loi sur la gestion financiére et statistique des premiéres
nations confere a la Commission de la fiscalité des premieres nations le pouvoir
d’établir des normes concernant la forme et le contenu des textes 1égislatifs
sur les recettes locales édictés en vertu du paragraphe 5(1) de la Loi;

B. que les normes sont établies par la Commission pour favoriser la réalisation
des objectifs stratégiques de celle-ci et de la Loi, y compris pour assurer
I’intégrité du régime d’imposition fonciere des premieres nations et pour aider
ces dernieres a connaitre une croissance économique au moyen de la génération
de recettes locales stables;

C. que larticle 31 de la Loi exige que la Commission examine chaque texte
législatif sur les recettes locales et que le paragraphe 5(2) de la Loi prévoit
qu’un tel texte est inopérant tant qu’il n’a pas été examiné et agréé par la
Commission.

PARTIE II
OBJET

Les présentes normes énoncent les exigences que doivent respecter les textes
1égislatifs sur I’évaluation fonciere des premieres nations édictés en vertu du
sous-alinéa 5(1)a)(i) de la Loi. La Commission se fonde sur ces hormes pour
examiner et agréer les textes législatifs sur 1’évaluation fonciere des premieres
nations, conformément a ’article 31 de la Loi. Les exigences énoncées dans les
présentes normes s’ajoutent a celles établies dans la Loi.

La Commission reconnait que chaque régime d’imposition fonciere d’une premiere
nation fonctionne dans le contexte plus général de ses relations financieres avec
d’autres gouvernements. Les présentes normes visent a appuyer un cadre financier
plus global des premieres nations a 1’échelle du Canada.

PARTIE III
AUTORISATION ET PUBLICATION

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont
publiées dans la Gazette des premieres nations, comme I’exige le paragraphe 34(1) de
la Loi.
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PARTIE IV
APPLICATION
Les présentes normes s’appliquent a tous les textes législatifs sur 1’évaluation
fonciere soumis a la Commission pour agrément en vertu de la Loi.
PARTIE V
DEFINITIONS
Les définitions qui suivent s’appliquent aux présentes normes.

« bien sujet a évaluation » Bien foncier assujetti a I’évaluation au titre d’un texte
législatif.

« Comité de révision des évaluations foncieres » Organisme d’appel indépendant
constitué par une premiere nation pour entendre et trancher les appels en
matiere d’évaluation et les recommandations de 1’évaluateur.

« Commission » La Commission de la fiscalité des premieres nations constituée
en vertu de la Loi.

« conseil » S’entend du conseil de la premiere nation, au sens de la Loi.

« détenteur » Personne qui est 1également en possession d’un intérét foncier ou
qui, selon le cas :

a) ale droit de posséder ou d’occuper I’intérét foncier en vertu d’un bail ou
d’un permis ou par tout autre moyen légal;

b) occupe de fait I’intérét foncier;
¢) ades intéréts, titres ou droits sur 1’intérét foncier;
d) est fiduciaire de I’intérét foncier.
« évaluation » Estimation de la valeur et classification d’intéréts fonciers.

« intérét foncier » ou « bien foncier » S’entend d’une terre ou des améliorations,
ou des deux, dans une réserve, y compris, sans restrictions, tout intérét dans
cette terre ou ces améliorations, toute occupation, possession ou utilisation de
la terre ou des améliorations, et tout droit d’occuper, de posséder ou d’utiliser
la terre ou les améliorations.

«Loi » La Loi sur la gestion financiére et statistique des premiéres nations, L.C. 2005,
ch. 9, ainsi que les réglements pris en vertu de cette loi.

« plaignant » Personne qui porte en appel I’évaluation d’un bien sujet a évaluation.
« premiere nation » Bande dont le nom figure a I’annexe de la Loi.
« président » Le président du Comité de révision des évaluations foncieres.

« province » Province dans laquelle est situé le bien sujet a évaluation.
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«réserve » Toute terre réservée a 1’usage et au profit d’une premiere nation au sens
de la Loi sur les Indiens.

« résolution » Motion adoptée et approuvée par une majorité des membres du
conseil présents a une réunion diiment convoquée.

« role d’évaluation » Liste faisant état des intéréts fonciers et de leur valeur
imposable établie aux fins de 1’imposition fonciere; s’entend en outre d’un
role d’évaluation supplémentaire et des modifications apportées au role
d’évaluation.

« texte législatif » Texte 1égislatif sur I’évaluation fonciere édicté en vertu du
sous-alinéa 5(1)a)(i) de la Loi.

Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci

s’entendent au sens de la Loi.

[mod. Résolution de la CFPN 2008-09-17]

PARTIE VI
NORMES
1. Nomination d’un évaluateur
Le texte législatif doit :

a) prévoir la nomination, par voie de résolution, d’un évaluateur chargé
d’évaluer les biens sujets a évaluation conformément au texte 1égislatif et de
remplir toute autre fonction prévue dans celui-ci;

b) prévoir que tout évaluateur nommé par le conseil doit posséder les
qualifications requises pour effectuer des évaluations de biens fonciers a des
fins fiscales dans la province.

2. Dates des évaluations

2.1 En ce qui concerne les aspects du processus d’évaluation mentionnés a
I’annexe I des présentes normes, le texte 1égislatif doit intégrer les dates ou périodes
correspondantes précisées a cette annexe, le cas échéant.

2.2 Si I’annexe I ne précise pas de date ou d’échéancier, mais permet a une
premiere nation de choisir une date a indiquer dans son texte 1égislatif, celui-ci
doit établir une date fixe pour cet aspect du processus d’évaluation.

2.3 Le texte législatif doit prévoir une date d’envoi par la poste des avis
d’évaluation qui correspond ou est antérieure a la date d’envoi par la poste des
avis d’imposition prévus dans le texte 1égislatif relatif a I’imposition fonciere de
la premiére nation.

3. Catégories d’évaluation fonciere

3.1 Le texte législatif doit établir des catégories de biens fonciers aux fins de
I’évaluation qui sont les mémes que celles établies par la province.
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3.2 A titre d’exception au paragraphe 3.1, les textes 1égislatifs des premieres
nations situées en Colombie-Britannique doivent établir une catégorie 7 (Foréts)
de biens fonciers qui comprend seulement les terres a I’égard desquelles des permis
de couper du bois ont été délivrés en vertu de la Loi sur les Indiens ou dans le
cadre d’un code foncier établi conformément a la Loi sur la gestion des terres des
premiéres nations.

3.3 A titre d’exception au paragraphe 3.1, les textes législatifs des premieres
nations situées en Colombie-Britannique n’ont pas a établir une catégorie 3
(Logements supervisés) de biens fonciers.

[mod. Résolution de la CFPN 2008-12-16; 2009-03-25]
4. Meéthode d’évaluation

4.1 Aux fins de I’évaluation des intéréts fonciers, le texte 1égislatif doit, sauf
disposition contraire qui y est prévue, exiger que 1’évaluateur utilise :

a) les méthodes, taux, regles et formules d’évaluation établis sous le régime
des lois provinciales relatives a 1’évaluation fonciere;

b) les pratiques d’évaluation utilisées par les évaluateurs de la province pour
les évaluations faites a I’extérieur de la réserve.

4.2 Sans que soit limitée la portée du paragraphe 4.1 :

a) les textes 1égislatifs des premieres nations situées au Manitoba doivent
prévoir les pourcentages de la valeur imposable de chaque catégorie de biens
fonciers pour laquelle la province a établi une telle valeur et exiger que
I’évaluateur détermine la valeur fractionnée de chaque bien foncier a 1’aide
des pourcentages applicables de la valeur imposable prévus dans le texte
législatif;

b) les textes législatifs des premieres nations situées en Saskatchewan
doivent prévoir les pourcentages de la valeur imposable de chaque catégorie
de biens fonciers pour laquelle la province a établi une telle valeur et exiger
que I’évaluateur détermine I’évaluation imposable de chaque bien foncier en
multipliant la juste valeur selon I’évaluation par le pourcentage applicable de
la valeur prévu dans le texte 1égislatif.

[mod. Résolution de la CFPN 2009-03-25]
5. Role d’évaluation

5.1 Letexte législatif doit prévoir I’établissement d’un role d’évaluation annuel qui
contient une liste de tous les intéréts fonciers assujettis a I’impdt ou pour lesquels
le conseil peut accepter des paiements versés en remplacement d’impots.

5.1.1 A titre d’exception au paragraphe 5.1, les textes 1égislatifs des premieres
nations situées au Québec peuvent prévoir 1’établissement d’un role d’évaluation
tous les trois (3) ans ou a tout autre intervalle fixé ou permis par la province.
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5.2 Le texte 1égislatif doit exiger que le role d’€valuation contienne au moins les
renseignements suivants :

a) le nom et I’adresse du détenteur du bien foncier;

b) une description du bien foncier;

¢) la classification du bien foncier;

d) la valeur imposable selon la classification du bien foncier;
e) lavaleur imposable totale du bien foncier;

f) dans le cas d’une premiere nation située au Manitoba, la valeur fractionnée
du bien foncier;

g) dans le cas d’une premiere nation située en Saskatchewan, 1’évaluation
imposable du bien foncier;

h) dans le cas d’une premiere nation située dans une province autre que le
Manitoba ou la Saskatchewan, la valeur imposable totale du bien foncier
assujetti a I’'impot.

5.3 Le texte législatif doit prévoir que :

a) I’évaluateur doit certifier que le role d’évaluation a été établi conformément
au texte 1égislatif;

b) 1’évaluateur doit remettre au conseil le role d’évaluation certifié;
c) toute personne peut consulter le role d’évaluation;

d) nul ne peut utiliser les renseignements contenus dans le rdle d’évaluation
a des fins de sollicitation;

e) lesdétenteurs peuvent, en suivant la procédure indiquée, demander que leur
nom, adresse ou tout autre renseignement les concernant soit omis ou masqué
dans le role d’évaluation pour des raisons de sécurité ou pour protéger leur
santé physique ou mentale ou celle d’une personne résidant a leur domicile.

[mod. Résolution de la CFPN 2009-03-25; 2010-12-16]
6. Correction des erreurs et omissions

Le texte législatif doit prévoir des procédures permettant a I’évaluateur de corriger
les erreurs et omissions dans le role d’évaluation au moyen d’un ou de plusieurs
roles d’évaluation révisés, modifiés ou supplémentaires.

7.  Avis d’évaluation

7.1 Le texte législatif doit prévoir I’envoi d’un avis d’évaluation a toutes les
personnes dont le nom figure sur le role d’évaluation a I’égard d’un bien sujet a
évaluation.

7.2 Le texte législatif doit exiger que I’avis d’évaluation contienne au moins les
renseignements suivants :
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a) le nom et I’adresse du détenteur du bien foncier;
b) une breve description officielle du bien foncier;
¢) la valeur imposable selon la classification du bien foncier;

d) dans le cas d’une premiere nation située au Manitoba, la valeur fractionnée
du bien foncier;
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e) dans le cas d’une premiere nation située en Saskatchewan, 1’évaluation
imposable du bien foncier;

f) dans le cas d’une premiere nation située dans une province autre que le
Manitoba ou la Saskatchewan, la valeur imposable totale du bien foncier
assujetti a I’'impot;

g) lapossibilité de présenter une demande de réexamen de 1’évaluation par
I’évaluateur et le délai pour présenter cette demande;

h) le droit d’en appeler de I’évaluation devant le Comité de révision des
évaluations foncieres, la facon d’en appeler et le délai pour interjeter un appel.

[mod. Résolution de la CFPN 2009-03-25]
8. Réexamen
Le processus de réexamen prévu dans le texte 1égislatif doit :

a) permettre a une personne dont le nom figure sur le role d’évaluation a
I’égard d’un bien sujet a évaluation de demander que 1’évaluateur réexamine
I’évaluation de ce bien;

b) accorder a I’intéressé une période d’au moins trente (30) jours apres la date
d’envoi d’un avis d’évaluation pour demander un réexamen par 1’évaluateur;

¢) définir les motifs de réexamen;

d) exiger que I’évaluateur effectue le réexamen dans les quatorze (14) jours
apres en avoir recu la demande et :

(i) qu’il avise le demandeur que 1I’évaluation est confirmée,

(i1) s’il établit que le bien foncier aurait di etre évalué différemment,
qu’il offre au demandeur de modifier I’évaluation;

e) lorsque le demandeur est d’accord avec la modification, indiquer que
I’évaluateur doit :

(i) modifier le role d’évaluation,

(ii) faire part de la modification a toutes les personnes qui ont regu 1’avis
d’évaluation relatif au bien sujet a évaluation,

(iii) si un avis d’appel a ét€ déposé a 1’égard du bien sujet a évaluation,
aviser de la modification le Comité de révision des évaluations foncieres.
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9. Appels en matiere d’évaluation

9.1 Le texte législatif doit prévoir au moins les motifs d’appel suivants pour les
appels interjetés devant le Comité de révision des évaluations foncieres :

a) la valeur imposable du bien sujet a évaluation;

b) la catégorie d’évaluation fonciere du bien sujet a évaluation;
c) I’applicabilité d’une exemption au bien sujet a évaluation;
d) une prétendue erreur ou omission dans 1’évaluation.

9.2 Sile texte 1égislatif prévoit des frais administratifs a payer pour le dépdt d’un
appel en matiere d’évaluation, ces frais ne peuvent excéder trente dollars (30 $).

10. Comité de révision des évaluations foncieres
10.1 Le texte législatif doit :
a) définir les pouvoirs et fonctions du président;

b) prévoir la nomination de membres du Comité de révision des évaluations
foncieres par une résolution du conseil, pour un mandat d’au moins deux (2) ans;

c) préciser quand et comment les membres du Comité de révision des
évaluations foncieres peuvent étre révoqués.

10.2 Le texte législatif doit établir des pratiques et procédures pour la tenue des
audiences du Comité de révision des évaluations foncieres, notamment en ce qui
concerne :

a) le droit d’une partie d’étre entendue, d’étre représentée, de soumettre des
éléments de preuve et de convoquer des témoins;

b) lamaniere dont le Comité de révision des évaluations foncieres peut tenir
une audience;

c) lesregles de preuve applicables durant une audience.
10.3 Pour I’établissement des pratiques et procédures, le texte 1égislatif peut :

a) prévoir des pratiques et procédures supplémentaires a définir dans un
guide des pratiques et procédures approuvé par une résolution du conseil;

b) permettre au Comité de révision des évaluations foncieres d’établir ses
propres procédures pendant une audience, dans la mesure ou elles ne sont pas
incompatibles avec le texte 1égislatif.

10.4 Le texte législatif doit prévoir, a tout le moins, que le plaignant, I’évaluateur
et le détenteur du bien sujet a évaluation (s’il n’est pas le plaignant) sont parties a
I"appel.

10.5 Le texte 1égislatif doit prévoir une procédure de mise a jour du rdle
d’évaluation afin de tenir compte des décisions du Comité de révision des
évaluations foncieres.
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11. Confidentialité

Le texte législatif doit assurer la confidentialité des renseignements et des
documents obtenus par I’administrateur fiscal, I’évaluateur, le Comité de révision
des évaluations foncieres et toute autre personne ayant la garde ou le contrdle de
dossiers obtenus ou créés en vertu du texte législatif; toutefois, ces renseignements
et ces documents peuvent étre communiqués :

a) dans le cadre de I’application du texte l1égislatif ou de I’exercice de
fonctions aux termes de celui-ci;

b) dans le cadre d’une procédure devant le Comité de révision des évaluations
fonciéres ou un tribunal judiciaire;

¢) lorsqu’un détenteur a autorisé par écrit son agent a obtenir des
renseignements confidentiels concernant un bien foncier;

d) par le conseil a un tiers a des fins de recherche, y compris la recherche
statistique.
PARTIE VII
ENTREE EN VIGUEUR

Les présentes normes sont établies et entrent en vigueur le 22 octobre 2007.

PARTIE VIII
DEMANDES DE RENSEIGNEMENTS

Toutes les demandes de renseignements concernant les présentes normes doivent
étre adressées a :

Commission de la fiscalité des premieres nations
345, route Yellowhead, bureau 321

Kamloops (Colombie-Britannique) V2H 1H1
Téléphone : (250) 828-9857
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ANNEXE I
ECHEANCIERS DES EVALUATIONS FONCIERES
Colombie-Britannique

Date de I’évaluation fonciere : le 1* juillet de I’année précédant
I’année d’imposition

Etat physique et date d’utilisation permise :  le 31 octobre de I’année
précédant I’année
d’imposition

Dates du role et des avis d’évaluation : le 31 décembre de I’année

précédant 1’année
d’imposition, si la premiere
nation a désigné la BC
Assessment Authority comme
évaluateur;

le 31 janvier de I’année
d’imposition, si la premiére
nation a désigné un évaluateur
autre que la BC Assessment

Authority
Alberta
Date de I’évaluation fonciere : le 1* juillet de I’année précédant
I’année d’imposition
Etat physique et date d’utilisation : le 31 décembre de I’année
précédant I’année d’imposition
Date du rdle d’évaluation : la date fixée par la premiere
nation dans son texte 1égislatif
Date de I’avis d’évaluation : la date fixée par la premiere
nation dans son texte législatif
Saskatchewan
Date de référence pour I’évaluation : la date fixée a I’occasion par
I’ Assessment Management
Agency
Etat physique et date d’utilisation : le 1¢ janvier de I’année d’imposition
Date du rdle d’évaluation : le 1*"avril de I’année d’imposition
Date de I’avis d’évaluation : dans les quinze (15) jours suivant

1’établissement du role
d’évaluation



Normes relatives aux lois sur I’évaluation fonciére des premiéres nations 31

Manitoba

Date de référence pour I’évaluation :

Date du role d’évaluation :

Date de I’avis d’évaluation :

Ontario

Date de I’évaluation :

Date de la classification :

Date du role d’évaluation :

Date de I’avis d’évaluation :

Québec

Etat et date de I’évaluation :

Date du role d’évaluation :

Date de ’avis d’évaluation :

Nouveau-Brunswick

Date de I’évaluation :

Date du role d’évaluation :

Date de 1’avis d’évaluation :

telle qu’établie a I’occasion par
la province

le 31 décembre de I’année
précédant I’année d’imposition
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la date fixée par la premiere
nation dans son texte 1égislatif

le 1* janvier de I’année
précédente ou la date

fixée par la réglementation
provinciale

le 30 juin de I’année précédant
I’année d’imposition

au plus tard le deuxieme mardi
suivant le 1*" décembre de
I’année précédant I’année
d’imposition

au plus tard quatorze (14) jours
avant |’établissement du role
d’évaluation

le 1*juillet du deuxiéme exercice
précédant le premier exercice
pour lequel le role d’évaluation
est établi

15 aolit au 15 septembre de
I’année précédant I’année
d’imposition

le 1* mars de I’année
d’imposition

le 1* janvier de 1’année précédant
I’année d’imposition

le 31 décembre de I’année
précédant I’année d’imposition

la date fixée par la premiere
nation dans son texte 1égislatif
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Nouvelle-Ecosse

Date de 1’évaluation :
Etat physique et date d’utilisation :
Date du role d’évaluation :

Date de I’avis d’évaluation :

Tle-du-Prince-Edouard

Date de 1’évaluation :
Date du role d’évaluation :
Date de I’avis d’évaluation :

Terre-Neuve-et-L abrador

Date de référence pour I’évaluation :

Date du role d’évaluation :

Date de ’avis d’évaluation :

Territoire du Yukon

Date de I’évaluation :

Date du role d’évaluation :

Date de 1’avis d’évaluation :

la date fixée a I’occasion par la
province

le 1 décembre de I’année
précédant I’année d’imposition

le 31 décembre de I’année
précédant I’année d’imposition

apres 1’établissement du role
d’évaluation a la date fixée par la
premiere nation dans son texte
législatif

la date fixée par la premiere
nation dans son texte législatif

la date fixée par la premiere
nation dans son texte 1égislatif

le cinquieme jour ouvrable de
mai

le 1* janvier aux trois ans apres
1996

1* janvier au 30 septembre

apres 1’établissement et la remise
du role d’évaluation a la date
fixée par la premiere nation

dans son texte législatif

le 31 juillet de I’année précédant
I’année d’imposition

le 15 novembre de I’année
précédant I’année d’imposition
des la remise du role corrigé au
percepteur, a la date fixée par la

premiére nation dans son texte
législatif
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Territoires du Nord-Ouest

Année de référence pour I’évaluation :

Date du role d’évaluation :

Date de I’avis d’évaluation :

Nunavut

Année de référence pour 1’évaluation :

Date du role d’évaluation :

Date de ’avis d’évaluation :

telle qu’établie a I’occasion par
ce territoire

le 31 octobre de 1’année
précédant I’année d’imposition
vingt et un jours (21) apres
I’envoi du role certifié a
I’autorité taxatrice

telle qu’établie a 1’occasion par
ce territoire

le 31 octobre de 1’année
précédant I’année d’imposition
vingt et un jours (21) apres
I’envoi du role certifié a
1’autorité taxatrice

[mod. Résolution de la CFPN 2008-09-17; 2009-03-25]
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ANNEXE II
Abrogée [Résolution de la CFPN 2009-03-25]
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NORMES RELATIVES AUX
LOIS SUR L’IMPOSITION FONCIERE DES PREMIERES NATIONS

[Codifiées le 2010-12-16]

PARTIE 1
PREAMBULE
Attendu :

A. que I’article 35 de la Loi sur la gestion financiére et statistique des premiéres
nations confere a la Commission de la fiscalité des premieres nations le pouvoir
d’établir des normes concernant la forme et le contenu des textes 1égislatifs
sur les recettes locales édictés en vertu du paragraphe 5(1) de la Loi;

B. que les normes sont établies par la Commission pour favoriser la réalisation
des objectifs stratégiques de celle-ci et de la Loi, y compris pour assurer
I’intégrité du régime d’imposition fonciere des premieres nations et pour aider
ces dernieres a connaitre une croissance économique au moyen de la génération
de recettes locales stables;

C. que larticle 31 de la Loi exige que la Commission examine chaque texte
législatif sur les recettes locales et que le paragraphe 5(2) de la Loi prévoit
qu’un tel texte est inopérant tant qu’il n’a pas été examiné et agréé par la
Commission.

PARTIE II
OBJET

Les présentes normes énoncent les exigences que doivent respecter les textes
législatifs sur I’imposition fonciere des premieres nations édictés en vertu des
alinéas 5(1)a) et e) de la Loi. La Commission se fonde sur ces normes pour examiner
et agréer les textes législatifs sur I’imposition fonciere des premieres nations,
conformément a I’article 31 de la Loi. Les exigences énoncées dans les présentes
normes s’ajoutent a celles établies dans la Loi.

La Commission reconnait que chaque régime d’imposition fonciere d’une premiere
nation fonctionne dans le contexte plus général de ses relations financieres avec
d’autres gouvernements. Les présentes normes visent a appuyer un cadre financier
plus global des premieres nations a 1’échelle du Canada.

PARTIE III
AUTORISATION ET PUBLICATION

Les présentes normes sont établies en vertu du paragraphe 35(1) de la Loi et sont
publiées dans la Gazette des premieres nations, comme I’exige le paragraphe 34(1) de
la Loi.
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PARTIE IV
APPLICATION
Les présentes normes s’appliquent a tous les textes législatifs sur 1I’imposition
fonciere soumis a la Commission pour agrément en vertu de la Loi.
PARTIE V
DEFINITIONS
Les définitions qui suivent s’appliquent aux présentes normes.

« administrateur fiscal » La personne responsable de I’application et du contrdle
d’application d’un texte 1égislatif, qui est nommée par le conseil.

« année d’imposition » L’année civile a laquelle s’applique un rdle d’évaluation
aux fins de I’'imposition fonciere.

«avis d’imposition » Avis des imp0ts fonciers exigibles qui est envoyé au détenteur
d’un bien imposable en vertu d’un texte législatif.

« bien imposable » Bien foncier assujetti a I’imp0t au titre d’un texte 1égislatif.

« bien sujet a évaluation » Bien foncier assujetti a I’évaluation au titre d’un texte
1égislatif sur I’évaluation fonciere édicté en vertu de I’alinéa 5(1)a) de la Loi.

« Commission » La Commission de la fiscalité des premieres nations constituée
en vertu de la Loi.

« conseil » S’entend du conseil de la premiere nation, au sens de la Loi.
« contribuable » Personne assujettie aux imp0ts sur un bien imposable.

« détenteur » Personne qui est 1également en possession d’un intérét foncier ou
qui, selon le cas :

a) ale droit de posséder ou d’occuper I’intérét foncier en vertu d’un bail ou
d’un permis ou par tout autre moyen légal;

b) occupe de fait I’intérét foncier;
¢) ades intéréts, titres ou droits sur 1’intérét foncier;
d) est fiduciaire de I’intérét foncier.

« fonds de réserve » Ne vise pas, dans les présentes normes, un fonds de réserve
constitué aux fins des taxes d’aménagement, ni un fonds de réserve pour
créances établi par un membre emprunteur.

« impoOts » Vise notamment :

a) tous les imp0ts sur les intéréts fonciers qui sont imposés, prélevés, évalués
ou évaluables en vertu d’un texte 1égislatif sur les recettes locales concernant
I’évaluation, ainsi que tous les intéréts, pénalités et frais ajoutés aux impoOts
en vertu d’un texte législatif sur I’imposition fonciere;
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b) aux fins de la perception et du controle d’application, tous les impoOts sur
les intéréts fonciers qui sont imposés, prélevés, évalués ou évaluables en vertu
de tout texte législatif sur les recettes locales de la premiere nation, ainsi que
tous les intéréts, pénalités et frais ajoutés aux impoOts en vertu d’un tel texte.

« intérét foncier » ou « bien foncier » S’entend d’une terre ou des améliorations,
ou des deux, dans une réserve, y compris, sans restrictions, tout intérét dans
cette terre ou ces améliorations, toute occupation, possession ou utilisation de
la terre ou des améliorations, et tout droit d’occuper, de posséder ou d’utiliser
la terre ou les améliorations.
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«Loi » La Loi sur la gestion financiére et statistique des premiéres nations, L.C. 2005,
ch. 9, ainsi que les réglements pris en vertu de cette loi.

« premiere nation » Bande dont le nom figure a I’annexe de la Loi.
« province » Province dans laquelle est situé le bien sujet a évaluation.

«réserve » Toute terre réservée a 1’usage et au profit d’une premiere nation au sens
de la Loi sur les Indiens.

« résolution » Motion adoptée et approuvée par une majorité des membres du
conseil présents a une réunion diiment convoquée.

« role d’imposition » Liste des personnes tenues de payer des impoOts sur un bien
imposable.

« texte législatif » Texte 1égislatif sur I’imposition fonciere édicté en vertu des
alinéas 5(1)a) et e) de la Loi.

Sauf disposition contraire des présentes normes, les termes utilisés dans celles-ci
s’entendent au sens de la Loi.

[mod. Résolution de la CFPN 2008-09-17]

PARTIE VI
NORMES
1. Nomination d’un administrateur fiscal

Le texte 1égislatif doit prévoir la nomination, par résolution du conseil, d’un
administrateur fiscal chargé de surveiller 1’application et le contrdle d’application
du texte 1égislatif.

2. Assujettissement a ’impot
Le texte 1égislatif doit prévoir :
a) qu’il s’applique a tous les intéréts fonciers dans la réserve;

b) que tous les intéréts fonciers dans la réserve sont assujettis a I’impot, sauf
s’ils en sont exemptés en conformité avec le texte 1égislatif.



38 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

3. Exemptions d’impots

3.1 Lorsqu’une premiere nation souhaite prévoir des exemptions de I’'imposition
fonciere au titre d’un texte 1égislatif, ces exemptions doivent etre énoncées dans le
texte 1égislatif.

3.2 Lorsqu’un texte législatif prévoit des exemptions d’impots, il doit s’agir
d’exemptions visant des intéréts fonciers de I'une ou plusieurs des catégories
suivantes :

a) les exemptions visant des intéréts fonciers détenus ou occupés par des
membres de la premiére nation;

b) les exemptions visant des intéréts fonciers détenus ou occupés par la
premiere nation ou par des sociétés dont la majorité des actions sont détenues
en fiducie au profit de la premiere nation ou de I’ensemble de ses membres;

¢) les exemptions faisant partie d’une catégorie d’exemptions utilisée par
des administrations locales dans la province.

3.3 Lesexemptions d’impots visées aux alinéas 3.2 a) et b) ne peuvent s’appliquer
aux intéréts fonciers détenus par un membre de la premiere nation, la premiere
nation ou une société, selon le cas, qui sont de fait occupés par une personne autre
qu’un membre de la premiere nation, la premiere nation ou une société.

[mod. Résolution de la CFPN 2008-09-17]
4. Abattement fiscal et programmes de subventions
4.1 Lorsque le texte l1égislatif prévoit un abattement fiscal, il doit, selon le cas :

a) prévoir le méme type et offrir le méme pourcentage ou montant
d’abattement que celui offert par la province;

b) accorder aux contribuables résidentiels un abattement fondé sur I’un ou
I’autre des critéres suivants :

(i) I’age de 65 ans ou plus,
(ii) un handicap physique ou mental,
(iii) un besoin financier.

4.2 Lorsque le texte législatif prévoit un abattement fiscal, les conditions
d’admissibilité a celui-ci doivent &tre énoncées dans le texte et le montant des
abattements accordés doit étre indiqué chaque année dans la loi annuelle sur les

dépenses.
4.3 Lorsque le texte 1égislatif prévoit un programme de subventions, il doit :

a) énoncer les objectifs du programme, lesquels doivent se rapporter a une
fin ou un but communautaire;

b) établir les criteres d’admissibilité au programme;
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¢) préciser que la subvention :

(i) ne peut etre accordée qu’au détenteur d’un bien foncier qui est
imposable pendant 1’année d’imposition en cours,

(i1) doit etre d’un montant égal ou inférieur aux impots payables sur le
bien foncier pendant I’année d’imposition en cours, moins tous autres
subventions, abattements ou compensations,

(iii) ne peut etre utilisée que pour le paiement des imp0ts exigibles sur le
bien foncier pendant I’année d’imposition en cours;

d) prévoir que le Conseil déterminera a chaque année d’imposition quelles
subventions seront accordées et autorisera ces subventions dans une loi sur
les dépenses.

[mod. Résolution de la CFPN 2010-12-16]

5.2

Fonds de réserve
Si une premiere nation souhaite établir des fonds de réserve :

a) le texte législatif doit comporter les dispositions énoncées au présent
article;

b) chaque fonds de réserve doit etre établi dans une loi sur les dépenses.

Le texte 1égislatif doit comporter les dispositions suivantes concernant

I’utilisation des fonds de réserve :

a) sauf disposition contraire du texte 1égislatif, les sommes versées dans un
fonds de réserve et les intéréts qu’elles rapportent ne peuvent etre utilisés que
pour les fins auxquelles le fonds de réserve a été établi;

b) dans le cas des fonds de réserve destinés aux immobilisations, le conseil
peut :

(i) envertud’une loi sur les dépenses, transférer des sommes d’un fonds
de réserve a un autre ou dans un compte seulement lorsque tous les projets
pour lesquels a été établi le fonds de réserve ont été achevés,

(ii) par voie de résolution, emprunter une somme sur un fonds de réserve
lorsque cette somme n’est pas immédiatement nécessaire, a la condition
que la premiere nation rembourse la somme empruntée plus les intéréts sur
celle-ci a un taux égal ou supérieur au taux préférentiel fixé par la banque
principale de la premiere nation, au plus tard a la date ou la somme est
requise pour les fins auxquelles le fonds de réserve a été établi;

c) dans le cas des fonds de réserve destinés a des fins autres que les
immobilisations, les transferts ou les emprunts de fonds de réserve doivent
étre autorisés par une loi sur les dépenses;

d) tous les paiements versés dans un fonds de réserve et toutes les dépenses
faites sur ce fonds doivent étre autorisés par une loi sur les dépenses.
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5.3 Lorsque le texte législatif prévoit I’investissement des sommes versées dans
un fonds de réserve qui ne sont pas immédiatement nécessaires, il ne peut autoriser
leur investissement que dans I’un ou plusieurs des placements suivants :

a) les valeurs mobiliéres du Canada ou d’une province;

b) les valeurs mobilieres garanties, en capital et intéréts, par le Canada ou
une province;

c) les valeurs mobilieres d’une administration financiere municipale ou de
I’ Administration financiere des premieres nations;

d) lesinvestissements garantis par une banque, une société de fiducie ou une
caisse d’épargne et de crédit;

e) les dépdts dans une banque ou une société de fiducie au Canada ou les
titres non participatifs ou les parts sociales d’une caisse d’€pargne et de crédit.

[mod. Résolution de la CFPN 2008-09-17]
6. Role d’imposition

Le texte législatif doit prévoir I’établissement d’un rdle d’imposition par
I’administrateur fiscal chaque année, au plus tard a la date qui y est précisée.

7. Pénalités

Lorsque le texte législatif prévoit I’imposition d’une pénalité sur les impots
impayés, il doit indiquer la date a laquelle une pénalité sera imposée si les imp0ts
demeurent en souffrance.

8. Paiements d’impots
8.1 Le texte législatif doit :
a) prévoir la date a laquelle les impots sont exigibles;

b) préciser a quel endroit les paiements d’impots doivent étre faits et les
modes de paiement acceptables.

8.2 Lorsque le texte 1égislatif prévoit le paiement des impOts par acomptes
provisionnels, il doit préciser :

a) la procédure a suivre par le contribuable pour demander de payer les
impdts par acomptes provisionnels;

b) la date d’échéance de chaque acompte provisionnel;

¢) le mode de calcul du montant de chaque acompte provisionnel;

d) les conséquences du défaut de payer un acompte provisionnel a la date
d’échéance;

e) les pénalités ou les intéréts qui seront imposés, le cas échéant, sur les
acomptes provisionnels en souffrance et le moment ou ils seront imposés.
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8.3 Le texte législatif peut exiger que les contribuables versent un paiement
provisoire d’impots avant que la premiere nation établisse ses taux d’imposition
annuels, pourvu que cette derniere soit située dans une province qui autorise les
prélevements provisoires d’impots dans le cadre du régime provincial d’imposition
fonciere.

8.4 Lorsque le texte législatif exige le versement d’un paiement provisoire
d’impots, il doit préciser :

a) la date d’échéance du paiement provisoire;

b) le mode de calcul du montant du paiement provisoire, lequel est fondé sur
un pourcentage déterminé des impots fonciers prélevés sur un bien foncier au
cours de 1’année d’imposition précédente;

c) le pourcentage applicable a chacune des catégories de biens fonciers que
représente le paiement provisoire d’impots;

d) la mention que le paiement provisoire sera déduit du montant total des
impots exigibles pour I’année d’imposition en cours;

e) les pénalités ou les intéréts qui seront imposés, le cas échéant, sur tout
paiement provisoire en souffrance et le moment ou ils seront imposés.

8.5 Les pourcentages visés a I’alinéa 8.4c) ne peuvent dépasser les pourcentages
autorisés sous le régime des lois applicables de la province ou est située la premiere
nation.

[mod. Résolution de la CFPN 2009-03-25]
9. Avis d’imposition

9.1 Le texte législatif doit exiger que 1’administrateur fiscal envoie un avis
d’imposition par la poste chaque année au plus tard a la date qui y est précisée, laquelle
est d’au moins trente (30) jours avant la date a laquelle des impdts sont exigibles.

9.2 Le texte 1égislatif doit exiger que I’administrateur fiscal envoie un avis
d’imposition par la poste a :

a) chaque détenteur d’un intérét foncier assujetti a 1I’impot;

b) chaque personne dont le nom figure sur le role d’imposition a I’égard d’un
bien imposable.

9.3 Le texte 1égislatif doit exiger que 1’avis d’imposition contienne au moins les
renseignements suivants :

a) une description du bien foncier;

b) le montant d’impodts prélevés en vertu du texte 1égislatif pour 1’année
d’imposition en cours;

c) ladate ou des pénalités seront ajoutées si les imp0Ots ne sont pas payés;
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d) tous les impdts impayés, pénalités, intéréts et arriérés se rapportant au
bien foncier;

e) lorsqu’un paiement doit etre fait, le mode de paiement et la date ou les
dates auxquelles les imp0ts sont exigibles, y compris les dates d’échéance des
paiements provisoires d’ impots et des acomptes provisionnels, le cas échéant.

9.4 Le texte 1égislatif doit prévoir I’envoi par la poste d’avis d’imposition modifiés
dans les cas ou le role d’imposition a été modifié pour tenir compte d’un role
d’évaluation modifié ou supplémentaire.

[mod. Résolution de la CFPN 2009-03-25]
10. Remboursements d’impots

10.1 Le texte législatif doit prévoir les procédures applicables aux remboursements
d’impdts accordés aux contribuables et les circonstances dans lesquelles des
remboursements sont accordés. Il doit comporter au moins les dispositions suivantes :

a) le remboursement des impoOts payés en trop lorsque la modification de
I’évaluation d’un bien foncier entraine une réduction des imp0ts a payer sur
ce bien;

b) le paiement d’intéréts a un taux inférieur de deux pour cent (2 %) au
taux préférentiel de la banque principale de la premiere nation en vigueur le
quinzieme jour du mois précédant le calcul des intéréts pour la période de
trois (3) mois subséquente.

10.2 Malgré le paragraphe 10.1, le texte législatif peut prévoir que le
remboursement des imp0ts payés en trop sera appliqué comme crédit a valoir sur
la dette fiscale ou tout autre montant impayé di1 a la premiere nation.

11. Perception d’impots et controle d’application

11.1 Le texte 1€gislatif doit prévoir les mesures de contrdle d’application que peut
prendre la premiere nation pour percevoir les impots impayés.

11.2  Sila premiere nation souhaite recouvrer ses frais dans les cas ou elle procede
a la saisie et a la vente de biens meubles, les types de frais et les montants de
ceux-ci doivent étre précisés dans le texte 1égislatif.

12. Confidentialité

Le texte législatif doit assurer la confidentialité des renseignements et des
documents obtenus par 1’administrateur fiscal, I’évaluateur, le Comité de révision
des évaluations foncieres et toute autre personne ayant la garde ou le contrdle de
dossiers obtenus ou créés en vertu du texte législatif; toutefois, ces renseignements
et ces documents peuvent etre communiqués :

a) dans le cadre de ’application du texte 1égislatif ou de 1’exercice de
fonctions aux termes de celui-ci;
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b) dans le cadre d’une procédure devant le Comité de révision des évaluations
fonciéres ou un tribunal judiciaire;

c) lorsqu’un détenteur a autorisé par écrit son agent a obtenir des
renseignements confidentiels concernant un bien foncier;
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d) par le conseil a un tiers a des fins de recherche, y compris la recherche
statistique.

PARTIE VII
ENTREE EN VIGUEUR

Les présentes normes sont établies et entrent en vigueur le 22 octobre 2007.

PARTIE VIII
DEMANDES DE RENSEIGNEMENTS

Toutes les demandes de renseignements concernant les présentes normes doivent
étre adressées a :

Commission de la fiscalité des premieres nations
345, route Yellowhead, bureau 321

Kamloops (Colombie-Britannique) V2H 1H1
Téléphone : (250) 828-9857
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CHEHALIS INDIAN BAND
ANNUAL EXPENDITURE LAW, 2010

[Effective November 11, 2010]
WHEREAS:

A. Pursuantto section 5 of the First Nations Fiscal and Statistical Management
Act, the council of a first nation may make laws respecting taxation for local purposes
of reserve lands, interests in reserve lands or rights to occupy, possess or use reserve
lands, including laws authorizing the expenditure of local revenues;

B. The Council of the Chehalis Indian Band has enacted the Chehalis Indian
Band Property Assessment Law, 2009 and the Chehalis Indian Band Property
Taxation Law, 2009, respecting taxation for local purposes on reserve; and

C. Section 10 of the First Nations Fiscal and Statistical Management Act
requires a first nation that has made a property taxation law to, at least once each
year, make a law establishing a budget for the expenditure of revenues raised under
its property taxation laws;

NOW THEREFORE the Council of the Chehalis Indian Band duly enacts as
follows:

1. This Law may be cited as the Chehalis Indian Band Annual Expenditure
Law, 2010.

2. In this Law:

“Act” means the First Nations Fiscal and Statistical Management Act, S.C. 2005,
.9, and the regulations made under that Act;

“annual budget” means the budget, attached as a Schedule to this Law, setting out
the projected local revenues and projected expenditures of those local revenues
during the budget period;

“Assessment Law” means the Chehalis Indian Band Property Assessment Law, 2009;
“Council” has the meaning given to that term in the Act;

“First Nation” means the Chehalis Indian Band, being a band named in the schedule
to the Act;

“Law” means this annual expenditure law enacted under paragraph 5(1)(b) of the Act;
“local revenues” means money raised by the First Nation under a property taxation law;

“property taxation law” means a law enacted by the First Nation under
paragraph 5(1)(a) of the Act;

“taxable property” means property in a reserve that is subject to taxation under a
property taxation law; and

“Taxation Law” means the Chehalis Indian Band Property Taxation Law, 2009.
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3. The First Nation’s annual budget for the fiscal year beginning April 1,2010,
and ending March 31, 2011, is attached as a Schedule to this Law.

4. This Law authorizes the expenditures provided for in the annual budget.

5. This Law authorizes the expenditure of contingency amounts as necessary
within any of the categories of expenditures set out in the Schedule.

6. Expenditures of local revenues must be made only in accordance with the
annual budget.

7. Notwithstanding section 6 of this Law, Council may at any time amend the
annual budget by amending this Law in accordance with Council procedure and
the requirements of the Act.

8. Except where otherwise defined, words and expressions used in this Law
have the meanings given to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision
applies to the circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large
and liberal construction and interpretation as best ensures the attainment of its objectives.

11. The Schedule attached to this Law forms part of and is an integral part of
this Law.

12. This Law comes into force and effect on the day after it is approved by
the First Nations Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 29th day of
September, 2010, at Agassiz, in the Province of British Columbia.
A quorum of Council consists of five (§) members of Council.
[William Charlie]
Chief William T. Charlie

[Cheryl Charlie]
Councillor Cheryl Charlie Councillor Pierre Joe
Councillor Gerald Phillip Councillor Ralph Leon
[Sherry Lynn Point]
Councillor Harvey Paul Councillor Sherry Lynn Point
[Boyd Peters]
Councillor James N. Leon Councillor Boyd Peters
[Kelsey Charlie]

Councillor Kelsey Charlie
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SCHEDULE
ANNUAL BUDGET
REVENUES
1. Local revenues for current fiscal year:
Property Tax

Accumulated Surplus - Local revenues carried
over from the previous fiscal year

5. Accumulated Deficit - Local revenues carried
over from the previous fiscal year

TOTAL REVENUES

EXPENDITURES

1. General Government Expenditures
a. Executive and Legislative
b. General Administrative $4,950
c. Other General Government

2. Contingency Amounts

TOTAL EXPENDITURES

BALANCE

$5,500

$0

$0
$5,500

$4,950

$550
$5,500
$0
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CHEHALIS INDIAN BAND
ANNUAL RATES LAW, 2010

[Effective November 11, 2010]
WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal and Statistical
Management Act, the council of a first nation may make laws respecting taxation
for local purposes of reserve lands, interests in reserve lands or rights to occupy,
possess or use reserve lands, including laws to establish tax rates and apply them
to the assessed value of lands, interests and rights in the reserve;

B. The Council of the Chehalis Indian Band has enacted the Chehalis Indian
Band Property Assessment Law, 2009 and the Chehalis Indian Band Property
Taxation Law, 2009, respecting taxation for local purposes on reserve; and

C. Section 10 of the First Nations Fiscal and Statistical Management Act
requires a first nation that has made a property taxation law to, at least once each
year, make a law setting the rate of tax to be applied to the assessed value of each
class of lands, interests or rights in the reserve;

NOW THEREFORE the Council of the Chehalis Indian Band duly enacts as
follows:

1. This Law may be cited as the Chehalis Indian Band Annual Rates Law, 2010.
2. In this Law:

“Act” means the First Nations Fiscal and Statistical Management Act, S.C. 2005,
.9, and the regulations made under that Act;

“Assessment Law” means the Chehalis Indian Band Property Assessment Law,
2009;

“First Nation” means the Chehalis Indian Band, being a band named in the schedule
to the Act;

“property taxation law” means a law enacted by the First Nation under
paragraph 5(1)(a) of the Act;

“taxable property” means property in a reserve that is subject to taxation under a
property taxation law; and

“Taxation Law” means the Chehalis Indian Band Property Taxation Law, 2009.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2010 shall
be determined by imposing the rates set out in the Schedule upon the assessed value
of all taxable property in each property class.

4. Notwithstanding section 3, where the amount of the tax levied on taxable
property in a taxation year is less than one hundred dollars ($100), the taxable
property shall be taxed at one hundred dollars ($100) for the taxation year.
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5. Notwithstanding any other provision of this Law, if the First Nations
Financial Management Board gives notice to Council pursuant to the Act that
third-party management of the revenues raised under this Law is required, Council
authorizes the First Nations Financial Management Board to act as agent of the
First Nation to fulfill any of the powers and obligations of the Council under this
Law and the Act.

6. Except where otherwise defined, words and expressions used in this Law
have the meanings given to them in the Assessment Law and the Taxation Law.

7. Where a provision in this Law is expressed in the present tense, the provision
applies to the circumstances as they arise.

8. This Law must be construed as being remedial and must be given such fair,
large and liberal construction and interpretation as best ensures the attainment of
its objectives.

9. The Schedule attached to this Law forms part of and is an integral part of
this Law.

10. This Law comes into force and effect on the day after it is approved by
the First Nations Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 29th day of
September, 2010, at Agassiz, in the Province of British Columbia.

A quorum of Council consists of five (5§) members of Council.

[William Charlie]
Chief William T. Charlie

[Cheryl Charlie]
Councillor Cheryl Charlie Councillor Pierre Joe
Councillor Gerald Phillip Councillor Ralph Leon
[Sherry Lynn Point]
Councillor Harvey Paul Councillor Sherry Lynn Point
[Boyd Peters]
Councillor James N. Leon Councillor Boyd Peters
[Kelsey Charlie]

Councillor Kelsey Charlie
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SCHEDULE

TAX RATES
PROPERTY CLASS RATE PER $1,000

of assessed value

Class 1 - Residential 6.5418
Class 2 - Utilities 74.8179
Class 4 - Major Industry 21.9443
Class 5 - Light Industry 21.6382
Class 6 - Business and Other 18.4226
Class 7 - Forest Land 11.9007
Class 8 - Recreational Property/Non-Profit 9.7653

Organization
Class 9 - Farm 20.7788
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MORICETOWN FIRST NATION
ANNUAL EXPENDITURE LAW, 2010

[Effective September 22, 2010]
WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal and Statistical
Management Act, the council of a First Nation may make laws respecting taxation
for local purposes of reserve lands, interests in reserve lands or rights to occupy,
possess or use reserve lands, including laws authorizing the expenditure of local
revenues;

B. The Council of the Moricetown First Nation has enacted the Moricetown
Indian Band Property Assessment Law, 2009 and the Moricetown Indian Band
Property Taxation Law, 2009 respecting taxation for local purposes on reserve; and

C. Section 10 of the First Nations Fiscal and Statistical Management Act
requires a First Nation that has made a property taxation law to, at least once each
year, make a law establishing a budget for the expenditure of revenues raised under
its property taxation laws;

NOW THEREFORE the Council of the Moricetown First Nation, at a duly
convened meeting, enacts as follows:

1. This Law may be cited as Moricetown First Nation Annual Expenditure
Law, 2010.

2. In this Law:

“Act” means the First Nations Fiscal and Statistical Management Act, S.C. 2005,
.9, and the regulations made under that Act;

“Annual budget” means the budget, attached as Schedule 1 to this Law, setting out
the projected local revenues and projected expenditures of those local revenues
during the budget period.

“Assessment Law” means the Moricetown Indian Band Property Assessment Law,
2009;

“Council” has the meaning given to that term in the Act;

“First Nation” means the Moricetown First Nation, being a band named in the
schedule to the Act;

“Law” means this annual expenditure law enacted under paragraph 5(1)(b) of the
Act.

“Local revenues” means money raised by a First Nation under a property taxation
law.

“Property taxation law”” mean a law made under paragraph 5(1)(a) of the Act;
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“Taxable property” means property in a reserve that is subject to taxation under a
property taxation law; and

“Taxation Law” means Moricetown Indian Band Property Taxation Law, 2009.

3. The First Nation’s annual budget for the fiscal year beginning April 1, 2010
and ending March 31, 2011 is attached as Schedule 1 to this Law.

4. This Law authorizes the expenditures provided for in the annual budget.

5. This law authorizes the expenditure of contingency amounts as necessary
within any of the categories of expenditures set out in Schedule 1.

6. Expenditures of local revenues must be made only in accordance with the
annual budget.

7. Notwithstanding section 6 of this law, Council may at any time amend the
annual budget by amending this Law in accordance with Council procedure and
the requirements of the Act.

8. Except where otherwise defined, words and expressions used in this Law
have the meanings given to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision
applies to the circumstances as they arise.

10. The Law must be construed as being remedial and must be given such
fair, large and liberal construction and interpretation as best ensures the attainment
of its objectives.

11. The schedules attached to the Law form part of and are an integral part
of this Law.

12. The Law comes into force and effect on the day after it is approved by
the First Nations Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 29th day of
June, 2010, at Moricetown, in the Province of British Columbia.

A quorum of Council consists of (Five) members of Council.

[Barry Nikal]
Chief Barry Nikal
[Duane Mitchell] [Lillian Lewis]
Councillor Duane Mitchell Councillor Lillian Lewis
[Andrew Tom] [Sandra George]

Councillor Andrew Tom Councillor Sandra George
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SCHEDULE 1
ANNUAL BUDGET
REVENUE:

Property Tax Levies for
Current Fiscal Year

Total Revenue
EXPENDITURES
Recreation and Cultural Services:
A. Recreation
B. Culture
C. Recreational Facility
Other Expenditures
A. Contingency
Total Expenditures

Balance

$ 37,679.00
$ 37,679.00

$ 35.795.00

$ 1,884.00
$ 37,679.00
$ 0
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MORICETOWN FIRST NATION
ANNUAL RATES LAW, 2010

[Effective September 22, 2010]
WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal and Statistical
Management Act, the council of a First Nation may make laws respecting taxation
for local purposes of reserve lands, interests in reserve lands or right to occupy,
possess or use reserve lands, including laws to establish tax rates and apply them
to the assessed value of lands, interests and rights in the reserve;

B. The Council of the Moricetown First Nation has enacted Moricetown First
Nation Property Assessment Law, 2009 and the Moricetown Indian Band Property
Taxation Law, 2009 respecting taxation for local purposes on reserve; and

C. Section 10 of the First Nations Fiscal and Statistical Management Act
requires a First Nation that has made a property taxation law to, at least once each
year, make a law setting the rate of tax to be applied to the assessed value of each
class of lands, interests or rights in the reserve.

NOW THEREFORE the Council of the Moricetown First Nation, at a duly
convened meeting, enacts as follows:

1. This Law may be cited as Moricetown First Nation Annual Rates Law, 2010.
2. In this Law:

“Act” means the First Nations Fiscal and Statistical Management Act, S.C. 2005,
.9, and the regulations made under that Act;

“Assessment Law” means the Moricetown Indian Band Property Assessment Law,
20009.

“First Nation” means the Moricetown First Nation, being a band named in the
schedule to the Act;

“Property taxation law” mean a law made under paragraph 5(1)(a) of the Act;

“Taxable property” means property in a reserve that is subject to taxation under a
property taxation law; and

“Taxation Law” means Moricetown Indian Band Property Taxation Law, 2009.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2010 shall
be determined by imposing the rates set out in the Schedule for each property class
established in the Assessment Law, upon the assessed value of all taxable property
in each property class.

4. Notwithstanding any other provision of this Law, if the First Nations
Financial Board gives notice to Council pursuant to the Act that third-party
management of the revenues raised under this Law is required, Council authorizes
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the First Nations Financial Management Board to act as agent of the First Nation

to fulfill any of the powers and obligations of the Council under this Law and the
Act.

5. Except where otherwise defined, words and expressions used in this Law
have the meanings given to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision
applied to the circumstances.

7. This Law must be construed as being remedial and must be given such fair,
large and liberal construction and interpretation as best ensures the attainment of
its objectives.

8. The Schedule attached to this law forms part of and is an integral part of
this Law.

9. This Law comes into force and effect on the day after it is approved by the
First Nations Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 29th day of
June, 2010, at Moricetown in the Province of British Columbia.

A quorum of Council consists of five (5) members of Council.

[Barry Nikal]
Chief Barry Nikal
[Duane Mitchell] [Lillian Lewis]
Councillor Duane Mitchell Councillor Lillian Lewis
[Andrew Tom] [Sandra George]

Councillor Andrew Tom Councillor Sandra George
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SCHEDULE 1
TAX RATES

PROPERTY CLASS RATE PER $1000 OF

ASSESSED VALUE
British Columbia — 788 Terrace Rural
Class 1 - Residential $ 6.5359
Class 2 - Utilities $ 26.7113
Class 4 - Major Industry $ 18.9268
Class 5 - Light Industry $ 11.9314
Class 6 - Business and other $ 11.3299
Class 7 - Forest Land $ 4.3692
Class 8 - Recreational Property/Non Profit $ 5.1595

Organization
Class 9 - Farm $ 8.0095
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MORICETOWN INDIAN BAND
FINANCIAL ADMINISTRATION LAW, 2010

[Effective November 10, 2010]

TABLE OF CONTENTS
PART ONE — INTERPRETATION AND APPLICATION.......cccvvivrvenne 60
Citation and Definitions ..........coeieeiiiiiieniini e 60
INEErPretation ... ..ocuiiiiiiiii s 64
Posting of public NOLICE........cceiiiiiiiiiiiicc s 64 o))
Calculation Of tIME .......ccriiire e 65 -
Conflict Of 1TAWS ..oouviiiiiiicic e 65 =
Scope and apPliCAtION..........eeiiiiiiiiie i 65 T}
PART TWO — ADMINISTRATION ......coooviiiiiiiieeeeeseese s 65 :
Division One — CoUNCil ........ccccoiiiiiiiicc e 65 S
Responsibilities of COUNCIL ........ccooiiiiiiiiiieiice e 65 w
Council policies, procedures and dir€Ctions...........cevvrieerieriecrienienenns 66 I
Reporting of remuneration, expenses and CONtracts...........ccooverivriverrens 66 g
Division Two — Finance COMMILIEE ...........cccceveeiciiiieciieccccias 67 ©
Finance Committee established..............ccccocoiiiiiiiicccieeccce 67
Chair and VICEe-ChaiT .........cviiiiiiiiiise e 68
Finance COMMIttee ProCeAUIES .........ervervirreriereireieieieiiee e 68
Financial planning responsibilities..........c.ccoverireiiiiieisieicccne e 69
Audit reSPONSIDIILIES. .. .cuviiiiiiiiiiiiie e 69
Council assigned reSponSibilities ..........cevverriiierisieerisee s 70
Division Three — Officers and EMployees ...........ccccoccuvvenviiiiiieniniinnns 70
Band Manager..........ooveieiiiiieiii it 70
Senior financial OffiCer .........cceviiiiiiii 70
TaX AdMINISIEALOT . ...vevvivveeeieiie e 72
Human 1resources OffiCer..........oviiiiiiiiiiiieiee e 72
Organizational SIrUCTUIE .........c.ocviieiriiiiresee s 73
Division Four — Conduct EXPectations ..........ccccvvevvevverveivsisnsiesesnseens 74
Conduct of CoUNCIIOrS ..o 74
Conduct of officers, employees, CONtractors, €tC.........cuvvvrvriverierirerenns 74
PART THREE — FINANCIAL MANAGEMENT ........ccccoiiiiiiiinien, 75
Division One — Financial Plans and Annual Budgets.............c.ccccoe.e. 75
FISCal Y@AT... ..o 75
Multi-year financial plan ..o 75
Content of annual budget ...........cccoeeiiiiiiiiii 75
Budget and planning process schedule.............c.ccooiiiiiiiiiiciiici, 76
Additional requirements for budget deficits............coooiiiiiiiiiiiinis 76

Amendments to annual budgets ............ccocoviviiiiiiiiii 76



58

STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

Local revenue account budget requirements...........ccocvveereneeinsieennns
Policy for First Nation information or involvement.............c...cceevennne.
Division Two — Financial Institution ACCOUNES ..........cccovireriienirennnn

Financial insti

TULION ACCOUNTS.....vvvieieeieeseeee et eeee et tee e e e se e

Accounts MANAZEMENT ......coviiiieiiiiieirieie et
Division Three — EXPENitUreS .........coevvierrenienieseesee e
Prohibited eXpenditures...........ccoiiiiriiiiiiiiiiee e
Prohibited agreements ..........ccocueiiiieiiiiiiie e
No expenditure without appropriation .............ccecevveveriiieeiiininiinnienens

Extraordinary

EXPenditures........ccocvviiiiiiiiiiiiieeseee e

Emergency eXpenditures .........cccovivieiiiiiiiiiiiiiei s
APPIOPIIALIONS.....eviiiiiiiiiiie e

Payments afte

1 fiscal year end.........cccoooeiiiiiiiii

Policies and procedures ...........ceiirieiiiiiiiii e
Division FOUr — BOFTOWING .......vovveiiiiiiisieseees e
Limitations on BOITOWING ........ccovviiiiiiiiiiieiiieie e
Borrowing for ordinary Operations...........ccccovcveveiiiniinisnisieseseees
Financial agreements.........ccccovieiiiiiiiiiiiic e
Borrowing member reqUIirements. ...........ocuvveeieneeiinieseeseseese e
Borrowing for repayment of debts ...........ccoceiiiiiiiiniiici
Use of borrowed MONEY ........cvveiiiiiiiiiiiiiie e
Execution of security dOCUMENTS ..........ccooiiiiiieiiiieii s
Operational CONIOIS .......cveviiiiiiiiii i

Division Five
Limitation on

— Risk Management..........cccoevreineiinenesescecs
BUSINESS ACTIVILY....oivviiiiiiiii i

Guarantees and iNAEMNITIES. ........covrerererieeees e
AUhOTItY t0 INVEST...oviiiiiiiiiiie e
APProved INVESTMENTS .......coiviiiieiiiiieiieie e
L0ans t0 MEMDEIS ....uviiiiiiiiiieie et s e e et e e e e e e e arre e e e e s eanees
Administration of INVESIMENES .......c.ccviiiiiiiiecce e,
Risk assessment and management.............ccocvvveveiiieinies e

Insurance ......

Monthly financial information............cccccovvveviiiiiiiiii s
Quarterly financial StateMENtS .........ccvvvverieiiiiiieiieee e

Annual financ

18l STATEMENTS.....ceiiiiiiiiiie e

Appointment Of QUAILOr .........ccceiiiiiiiiiii e
AUIE FEAUITEMENTS ...t
AUdItor’s QUENOTIY ....veeeiiiiiiiiicie e
Review of audited annual financial statements ...........cc.ccevevviiiinicinns
Access to annual financial Statements ..........ccocveviiieiinieniinie s

Annual report

77
77
77
77
78
78
78
78
78
78
79
79
79
79
79
79
80
80
80
80
81
81
81
81
81
82
82
82
83
83
83
84
84
84
84
84
85
85
86
86
87
87
88



Moricetown Indian Band Financial Administration Law, 2010 [B.C.] 59

Division Seven — Information and Information and Technology........... 88
Ownership Of TECOTAS ......ooviiiiiiiii s 88
Operations ManUal...........c.ccviiiiiiiiiin e 89
Record keeping and maintenance..........ccoovvevernveriieeinsee e 89
Local revenue account reCOrGS...........oouuueimiiiiiciiiisesseseeiinas 89
Confidentiality of information............ccocevviiiiiiiiici s 89
Information teChnologY ........ccccveiiiiiiiiiiiic s 89
PART FOUR — CAPITAL PROJECTS.......coiiiiieiiie 90
CoUNCH AULIES.......viiic s 90
Reports on capital Projects .........ccocvvviiiiiiiiiiiiie s 90 ey
Life-cycle management Programl...........ceuververeereesieereesieesesnesesieesenns 90 Q
Review by FInance COMMUIIEE ........ccveverierireeiieseesie e 92 S
Capital projects — contracts and teNders ...........coccvrvvererieerienienienieneens 92 '-3
Capital project CONSUILANES .......cccceviiiiiiiiiie i 93 <
PART FIVE - BORROWING MEMBER REQUIREMENTS ................ 93 =
Compliance with standards ............ccccoveviiiiiiiiii s 93 &
PART SIX — MISCELLANEOUS ..ot 93 J)
Reports of breaches and financial irregularities, etC..........c.ccocvvvvrrnnnnn. 93 %
INQUITY IO TEPOIT .eeveieiiieieeiieie sttt ens 94 -
Protection Of PArties........c.cueiuerieiirieiieiesieere e 94
Liability for improper use of MONEY .........cccvrveririeeienieenesee s 94
Indemnification against ProCeedings .........ccccvivererieererieerienieesesieeneens 95
Periodic revIeW Of IaW......c.coiiiiiiiiiiiee e 95
Provision of 1aw t0 FINFA..........ccoiiiiiiiiiiee e 95
COMING INEO TOTCR....eveiiiiiieiiiiiieii e 95
SCHEDULE A ... e 97
MORICETOWN INDIAN BAND CONFLICT OF INTEREST
REGULATION. ..ottt 97
PART ONE — INTERPRETATION .....coiiiiiiiiieiceiscse e 97
INteIPIEtatiON. ...coviiiiiiiiiie e 97
Definition of conflict of interest.........ccooveviiiiiiiiiiie e 97
PART TWO — COUNCILLORS AND COMMITTEE MEMBERS..... 98
APPLCALION ..ttt 98
General ObIIZAtIONS .....c..vvvirieiieiesie e 98
DisClosure Of INTEFESES..........ccuriiiiirieiciciieee e 98
Gifts and benefits .........ccovviiiiiiiii 99
Confidential infOrmation..........cocerveiiiiiiiieese e 99
Procedure for addressing conflict of interest ...........ccocvvvniveiiinicnnne 100
Procedure for undisclosed conflict of interest ..........c.cccoovviverivriernne 100
PART THREE — OFFICERS AND EMPLOYEES..........ccccconininnnn. 101

APPLCALION .. 101



60 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

General 0bligationsS .........ocviiiiiiiiiic e 101
Disclosure of conflict of interest.........ccccvvivveriiiiiiiieiee e, 101
GiftS OF DENETILS. . eevviiiiiiiii et 101
Outside employment and business INtErests .........coovvvvveerveiieennennnn. 102
Confidential infOrmMation..........ceevveiiiiiiiiiiiesee e 102
First Nation property and SErVIiCeS.......ccvveriviereeriieerveniieeniresieesiee s 102
PART FOUR — HONORARIA . ... 103
HONOTAITA ..o 103
PART FIVE - CONTRACTORS AND AGENTS .....ccooiiiiiiireeien, 103
APPLCALION .. 103
Contractor acting as officer or employee..........ccocevvvveiiiiiiniiiniicnnns 103
General 0bligationS .........oovviiiiiiiiie e 103
Confidential infOrmMation..........coevveiiiiiieiiiesie e 104
First Nation property and SEIrVICES.........ccoviieriiieriiniieiisie s 104
PART ONE

INTERPRETATION AND APPLICATION
Citation and Definitions

1. This law may be cited as the Moricetown Indian Band Financial
Administration Law, 2010.

2.(1) Unless the context indicates the contrary, in this law
“Act” means the First Nations Fiscal and Statistical Management Act;

“agent” means a person, who may or may not be an employee, who has been
appointed by resolution to represent the First Nation in dealing with third
parties;

“annual financial statements” mean the annual financial statements of the First
Nation prepared by the senior financial officer, in accordance with section 62;

“annual report” means the annual report of the First Nation, prepared by the Council,
in accordance with section 68;

“appropriation” means an allocation of money under a budget to the purposes for
which it may be used;

“auditor” means the person appointed by the Council as auditor of the First Nation
in accordance with section 63;

“band manager” means the person responsible for the day-to-day management or
administration of the First Nation’s financial administration system, appointed
under section 17;

“budget” means the annual budget of the First Nation that has been approved by
the Council in accordance with section 27,
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“COIR” means the Moricetown Indian Band Conflict of Interest Regulation enacted
under this law and attached to this law as Schedule A;

“capital project” means the construction, rehabilitation or replacement of the First
Nation’s tangible capital assets and any other major capital projects in which
the First Nation or its related bodies are investors;

“Chair” means the chair of the Finance Committee, appointed by the Council in
accordance with section 12;

“Council” means the Council of the First Nation;

“Councillor” means a member of the Council of the First Nation;

“dependent child” means, in relation to an individual, a child who
(a) has not reached the age of 18 years, or

(b) has reached the age of 18 years, but is primarily dependent for financial
support on

i. a Councillor or the spouse of a Councillor, or
ii. the band manager or the spouse of the band manager;

“FMB” means the First Nations Financial Management Board established under
the Act;

“FMB standards” mean the standards established from time to time by the FMB
under the Act;

“FNFA” means the First Nations Finance Authority established under the Act;
“FNTC” means the First Nations Tax Commission established under the Act;

“FNTC standards” mean the standards established from time to time by the FNTC
under the Act;

“family member” means, in relation to a Councillor or to the band manager, that
person’s spouse, dependent children, or dependent children of the spouse;

“Finance Committee” means the Finance Committee established under section 11;

“financial administration” means the management, supervision, control and
direction of all matters relating to the financial affairs of the First Nation;

“financial institution” means the FNFA, a bank, or credit union;

“financial competency” means the ability to read and understand financial statements
that present accounting issues reasonably expected to be raised by the First
Nation’s financial statements;

“financial records” mean all records respecting the financial administration of the
First Nation, including the minutes of meetings of the Council and the Finance
Committee;
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“First Nation” means the Moricetown Indian Band, being a band named in the
schedule to the Act;

“First Nation law” means any law or by-law of the First Nation made by the Council;

“First Nation official” means a current or former Councillor, officer or employee
of the First Nation;

“First Nation’s financial assets” means all money and other financial assets of the
First Nation;

“First Nation’s lands” mean all reserves of the First Nation within the meaning of
the Indian Act;

“First Nation’s records” mean all records of the First Nation respecting its
governance, management, operations and financial administration;

“First Nation’s tangible capital assets” mean all non-financial assets of the First
Nation having physical substance that

(a) are held for use in the production or supply of goods and services, for rental
to others, for administrative purposes or for the development, construction,
maintenance or repair of other tangible capital assets,

(b) have useful economic lives extending beyond one accounting period,
(c) are to be used on a continuing basis,

(d) are not for sale in the ordinary course of operations, and

(e) have a historical cost of at least $10 000;

“fiscal year” means the period beginning on April 1st of one year and ending on
March 31st in the next year, as set out in section 24;

“GAAP” means generally accepted accounting principles of the Canadian Institute
of Chartered Accountants, as revised or replaced from time to time;

“human resources officer’” means the person appointed by the Council as the human
resources officer in accordance with section 20;

“indemnify” means to pay amounts required or incurred to

(a) defend an action or prosecution brought against a person in connection with
the exercise or intended exercise of the person’s powers or the performance
or intended performance of the person’s duties or functions, or

(b) satisfy a judgment, award or penalty imposed in an action or prosecution
referred to in paragraph (a);

“indemnity” means

(a) apromise to make a person whole from specified losses or costs they may
suffer, or
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(b) payment of compensation to make a person whole from a loss they have
already suffered;

“life-cycle management program” means the program of inspection, review and
planning for management of the First Nation’s tangible capital assets as
described in section 77,

“local revenue account” means the local revenue account referred to in section 13
of the Act;

“local revenue law” means a local revenue law made by the First Nation under
the Act;

“local revenues” mean money raised under a local revenue law;
“multi-year financial plan” means the plan referred to in section 25;

“officer” means the band manager, senior financial officer, tax administrator and
any other employee of the First Nation designated by the Council as an officer;

“Personnel Committee” means a committee that reports to the Council and that
(a) is formed as required,
(b) consists of at least three people, including
i. two Councillors, and
ii. the HRO, the Band Manager, or a manager, and
(c) isinvolved in interviewing and short-listing job applicants;

“Personnel Policy” means the Moricetown Indian Band Personnel Policy adopted
by the Council, which governs the relationship between the First Nation and
its employees;

“record” means anything on which information is recorded or stored by any means
whether graphic, electronic, mechanical or otherwise;

“rehabilitation” includes alteration, extension and renovation but does not include
routine maintenance;

“related body” means
(a) any agency of the First Nation,

(b) any corporation in which the First Nation has a material interest or that
is controlled by the First Nation,

(c) any partnership in which the First Nation or another related body of the
First Nation is a partner, or

(d) atrust of the First Nation;

“replacement” includes substitution, in whole or in part, with another of the First
Nation’s tangible capital assets;
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“senior financial officer” means the person responsible for the day-to-day
management of the First Nation’s financial administration system, appointed
under section 18;

“special purpose report” means a report described in subsection 62(4);

“spouse” means, in relation to an individual, a person to whom the individual is
married or with whom the individual has lived as a common law partner for
at least one year in a marriage-like relationship;

“standards” mean the standards established from time to time under the Act; and

“tax administrator” means the tax administrator appointed under the First Nation’s
local revenue laws.

(2) Except as otherwise provided in this law, words and expressions used in
this law have the same meanings as in the Act.

(3) Unless a word or expression is defined under subsection (1) or (2) or
another provision of this law, the definitions in the Interpretation Act apply.

(4) Unless otherwise specified, all references to named enactments in this law
are to enactments of the Government of Canada.

Interpretation
3.(1) In this law, the following rules of interpretation apply

(a) words in the singular include the plural, and words in the plural include
the singular;

(b) if a word or expression is defined, other parts of speech and grammatical
forms of the same word or expressions have corresponding meanings;

(c) theexpression “must” is to be construed as imperative, and the expression
“may” is to be construed as permissive;

(d) unless the context indicates otherwise, “including” means “including, but
not limited to”, and “includes” means “includes, but not limited to”; and

(e) areference to an enactment includes any amendment or replacement of
it and every regulation made under it.

(2) This law must be considered as always speaking and where a matter or thing
is expressed in the present tense, it must be applied to the circumstances as they arise,
so that effect may be given to this law according to its true spirit, intent and meaning.

(3) Words in this law referring to an officer, by name of office or otherwise,
also apply to any person designated by the Council to act in the officer’s place or
to any person assigned or delegated to act in the officer’s place under this law.

Posting of public notice

4.(1) If a public notice must be posted under this law, the public notice is
properly posted if a written notice is placed in a conspicuous and accessible place
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for public viewing in the band office of the First Nation and in any other area
designated by the Council.

(2) Unless expressly provided otherwise, if a public notice of a meeting must
be posted under this law the notice must be posted at least 15 days before the date
of the meeting.

Calculation of time
5. In this law, where

(a) the time limited for taking an action ends or falls on a holiday, the action
may be taken on the next day that is not a holiday;

(b) there is a reference to a number of days, not expressed as “clear days”,
between two events, in calculating that number of days the day on which the
first event happens is excluded and the day on which the second event happens
is included;

(c) atime is expressed to begin or end at, on or within a specified day, or to
continue to or until a specified day, the time includes that day;

(d) atime is expressed to begin after or to be from a specified day, the time
does not include that day; and

(e) anything is to be done within a time after, from, of or before a specified
day, the time does not include that day.

Conflict of laws

6.(1) Ifthereisaconflict between this law and another First Nation law, other
than a local revenue law, this law prevails.

(2) If there is a conflict between this law and the Act, the Act prevails.

(3) If there is a conflict between this law and a local revenue law, the local
revenue law prevails.

Scope and application

7. This law applies to the financial administration of the First Nation.

PART TWO
ADMINISTRATION
Division One — Council
Responsibilities of Council

8.(1) The Council is responsible for all matters relating to the financial
administration of the First Nation whether or not they have been assigned or
delegated to an officer, employee, committee, contractor or agent by or under this
law.
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(2) Subject to paragraph 5(1)(f) of the Act, this law and any other applicable
First Nation law, the Council may delegate to any of its officers, employees,
committees, contractors or agents any of its functions under this law except the

(a) approval of Council policies, procedures or directions;
(b) appointment of members and Chair of the Finance Committee;
(c) approval of budgets and financial statements of the First Nation; and
(d) approval of borrowing of the First Nation.
Council policies, procedures and directions

9.(1) Subject to subsection (2), the Council may establish policies and
procedures and give directions respecting any matter relating to the financial
administration of the First Nation.

(2) The Council must establish policies or procedures or give directions
respecting the acquisition, management and safeguarding of First Nation assets.

(3) The Council must not establish any policies or procedures or give any
directions relating to the financial administration of the First Nation that are in
conflict with this law, the Act or GAAP.

(4) The Council must ensure that all human resources policies and procedures
are designed and implemented to facilitate effective internal financial administration
controls.

(5) The Council must document all its policies, procedures and directions
and make them available to any person who is required to act in accordance with
them or who may be directly affected by them.

(6) The Council may, by resolution, make and amend regulations respecting
(a) conflicts of interest; or

(b) any other matter related to the financial administration of the First Nation
as the Council, on the recommendation of the Finance Committee, deems
necessary.

Reporting of remuneration, expenses and contracts

10.(1) Annually the senior financial officer must prepare, and include with
the annual financial statements, a special purpose report separately listing

(a) each Councillor;

(b) every family member of each Councillor;
(c) the band manager; and

(d) every family member of the band manager,

and setting out, for each person listed above, the following information
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(e) the total amount of remuneration, expenses and benefits received from
the First Nation; and

(f) any contracts with the First Nation for the supply of goods or services.

(2) Subsection (1) does not require the reporting of remuneration, expenses
or benefits received

(a) in common by all members of the First Nation;

(b) under a program or service universally accessible to all members of the
First Nation on published terms and conditions; or

(c) from a trust arrangement according to the terms of the trust.
Division Two — Finance Committee
Finance Committee established
11.(1) The Finance Committee of the First Nation is established.

(2) The Council must appoint not less than three members of the Finance
Committee, a majority of whom must have financial competency.

(3) Atleast 25% of the Finance Committee members must be Councillors.

(4) Subject to subsection (5), the Council must appoint Finance Committee
members to hold office for staggered terms, as follows

(a) Councillors must be appointed to the Finance Committee as soon as
practicable following Council elections and must sit on the Finance Committee
until the next election;

(b) non-Councillors must be appointed for three year terms, beginning on
September 1 and ending on August 31 three years thereafter; and

(c) notwithstanding paragraphs (a) and (b), for their first terms only, Council
must appoint Board members as soon as practicable after this law comes into
effect, who will serve until

(i) the next Council election, in the case of Councillors, and

(i) August 31 of the second full fiscal year after their appointment, in the
case of non-Councillors.

(5) The Council may terminate the appointment of a member of the Finance
Committee for cause, including where a member

(a) is convicted under the Criminal Code of an offence involving fraud or
theft;

(b) has unexcused absences from three (3) consecutive Finance Committee
meetings;

(c) declares bankruptcy; or
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(d) fails to perform any of their duties under this law in good faith and in
accordance with the terms of this law.

Chair and vice-chair

12.(1) The Council must appoint a Councillor as the Chair of the Finance
Committee.

(2) The Finance Committee members may appoint one of their members who
is a Councillor as Vice-chair of the Finance Committee.

Finance Committee procedures

13.(1) The quorum of the Finance Committee is 50% of the total number of
Finance Committee members, including at least one Councillor.

(2) Unless a Finance Committee member is not permitted to participate in
a decision because of a conflict of interest, in accordance with the COIR, every
Finance Committee member has one vote in all Finance Committee decisions.

(3) Inthe event of a tie vote in the Finance Committee, the Chair of the Finance
Committee may cast a second tie-breaking vote.

(4) Subject to subsection (5), the band manager and the senior financial officer
must be notified of all Finance Committee meetings and, subject to reasonable
exceptions, must attend those meetings.

(5) The band manager or the senior financial officer may be excluded from
all or any part of a Finance Committee meeting by a recorded vote if

(a) the subject matter relates to a confidential personnel or performance issue
respecting the band manager or the senior financial officer; or

(b) itis a meeting with the auditor.
(6) The Finance Committee must meet

(a) atleast once every month and as necessary to conduct the business of the
Finance Committee; and

(b) assoon as practical after it receives the audited annual financial statements
and report from the auditor.

(7) The Finance Committee must
(a) record its meetings; and

(b) provide meeting minutes and report to the Council on the substance of
each Finance Committee meeting as soon as practicable after each meeting.

(8) Subject to this law and any directions given by the Council, the Finance
Committee may make rules for the conduct of its meetings.

(9) The Finance Committee may, with the approval of the Council, retain a
consultant to assist in the performance of any of its responsibilities.
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Financial planning responsibilities

14.(1) The Finance Committee must carry out the following activities in
respect of the financial administration of the First Nation

(a) annually develop, and recommend to the Council for approval, short,
medium and long term

(i) strategic plans, projections and priorities,
(i) operational plans, projections and priorities,
(iii) business plans, projections and priorities, and
(iv) financial plans, projections and priorities;
(b) review draft annual budgets and recommend them to the Council for approval;

(c) onanongoing basis, monitor the financial performance of the First Nation
against the budget and report any significant variations to the Council; and

(d) review the quarterly financial statements and recommend them to the
Council for approval.

(2) The Finance Committee may make a report or recommendations to the
Council on any matter respecting the financial administration of the First Nation
that is not otherwise specified to be its responsibility under this law.
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Audit responsibilities

15. The Finance Committee must carry out the following audit activities in
respect of the financial administration of the First Nation

(a) make recommendations to the Council on the selection, engagement and
performance of an auditor;

(b) receive assurances on the independence of a proposed or appointed auditor;

(c) review, and make recommendation to the Council on, the planning, conduct
and results of audit activities;

(d) review, and make recommendations to the Council, on the audited annual
financial statements, including the audited local revenue account financial
statements and any special purpose reports;

(e) periodically review and make recommendations to the Council, on policies,
procedures and directions on reimbursable expenses and perquisites of the
Councillors, officers and employees of the First Nation;

(f) monitor financial reporting risks and fraud risks and the effectiveness
of mitigating controls for those risks taking into consideration the cost of
implementing those controls;

(g) conduct a review of this law under section 87 and, where appropriate,
recommend amendments to the Council; and
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(h) periodically review, and make recommendations to the Council on, the
terms of reference of the Finance Committee.

Council assigned responsibilities

16. The Council may assign to the Finance Committee responsibility for any
other matter respecting the financial administration of the First Nation that the
Council considers would benefit from the Finance Committee’s involvement.

Division Three — Officers and Employees
Band manager

17.(1) The Council must appoint a person as band manager of the First Nation
and may set the terms and conditions of that appointment.

(2) Reporting to the Council, the band manager is responsible for leading the
planning, organization, implementation and evaluation of the overall management
of all the day-to-day operations of the First Nation including the duties to

(a) oversee, supervise and direct the activities of all officers and employees
of the First Nation;

(b) oversee and administer the contracts of the First Nation;

(c) identify, assess, monitor and report on financial reporting risks and fraud
risks;

(d) monitor and report on the effectiveness of mitigating controls for the risks

referred to in paragraph (c) taking into consideration the cost of implementing
those controls;

(e) assume the duties and responsibilities of the human resources officer,
in accordance with subsection 20(2), if one has not been appointed by the
Council; and

(f) perform any other duties of the band manager under this law; and

(g) carry out any other activities specified by the Council that are not contrary
to the Act or inconsistent with the band manager’s duties specified in this law.

(3) The band manager may assign the performance of any of the band
manager’s duties or functions

(a) to an officer or employee of the First Nation; and
(b) with the approval of the Council, to a contractor or agent of the First Nation.

(4) Any assignment of duties or functions under subsection (3) does not relieve
the band manager of the responsibility to ensure that these duties or functions are
carried out properly.

Senior financial officer

18.(1) The Council must appoint a person as senior financial officer of the
First Nation and may set the terms and conditions of that appointment.
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(2) Reporting to the band manager, the senior financial officer is responsible
for the day-to-day management of the systems of the financial administration of
the First Nation including the duties to

(a) ensure the financial administration systems, policies, procedures, directions
and internal controls are appropriately designed and operating effectively;

(b) administer and maintain the accounts of the First Nation including the
local revenue account;

(c) prepare, in accordance with section 26, the draft annual budgets and any
draft amendments to the component of the annual budget respecting the First
Nation’s local revenue account;

(d) prepare the monthly financial information required in section 60, the
quarterly financial statements required in section 61 and the draft annual
financial statements required in section 62;

(e) prepare the financial components of reports to the Council and of any
short, medium and long term plans, projections and priorities referred to in
subsection 14(1);
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(f) actively monitor compliance with any agreements and funding
arrangements entered into by the First Nation;

(g) identify, assess, monitor and report on financial reporting risks and fraud
risks;

(h) administer and supervise the preparation and maintenance of financial
records and the financial administration reporting systems;

(i) administer and supervise the maintenance of the records of all receipts
and expenditures of the First Nation to facilitate the annual audit;

(j) actively monitor compliance with the Act, this law, any other applicable
First Nation law, applicable standards and any policies, procedures and
directions of the Council respecting the financial administration of the
First Nation, other than those matters that are the responsibility of the tax
administrator under this law, another First Nation law or the Act;

(k) prepare or provide any documentation and financial information required
by the Council, the Finance Committee to discharge its responsibilities;

(1) evaluate the financial administration systems of the First Nation and
recommend improvements;

(m) develop and recommend procedures for the safeguarding of assets and to
ensure approved procedures are followed;

(n) develop and recommend procedures for identifying and mitigating
financial reporting and fraud risks and to ensure approved procedures are
followed;
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(o) perform any other duties of the senior financial officer under this law; and

(p) carry out any other activities specified by the band manager that are not
inconsistent with the senior financial officer’s duties under this law.

(3) With the approval of the band manager, the senior financial officer may
assign the performance of any of the duties or functions of the senior financial
officer to any officer, employee, contractor or agent of the First Nation but this
assignment does not relieve the senior financial officer of the responsibility to
ensure that these duties or functions are carried out properly.

Tax administrator

19.(1) The tax administrator reports to the band manager in respect of the
performance of any of the tax administrator’s duties or functions under this law.

(2) With the approval of the band manager, the tax administrator may assign
the performance of any of the duties or functions of the tax administrator under
this law to any officer, employee, contractor or agent of the First Nation but this
assignment does not relieve the tax administrator of the responsibility to ensure
that these duties or functions are carried out properly.

(3) The tax administrator is responsible for actively monitoring compliance
with the First Nation’s legal obligations, and with any policies, procedures and
directions of the Council respecting the First Nation’s local revenue system, other
than those matters that are the responsibility of the senior financial officer under
the Act, the FAL, or another law of the First Nation.

Human resources officer

20.(1) The Council may appoint a person as human resources officer of the
First Nation and must set the terms and conditions of any such appointment.

(2) Reporting to the band manager, the human resources officer is responsible
for the overall management, organization and implementation of all of the First Nation’s
human resources, in accordance with the Personnel Policy, including the duties to

(a) together with the Personnel Committee,

(i) develop and recommend to the Council for approval, human resources
policies and procedures for the hiring, management and dismissal of officers
and employees of the First Nation,

(ii) determine and recommend to the Council for approval, the powers,
duties and functions of all employees of the First Nation,

(iii)) make decisions regarding the hiring and firing of the employees of the
First Nation, including the terms and conditions of their employment;

(b) prepare, recommend to the Council and maintain and revise as necessary
the organization chart referred to in section 21;

(c) perform employee evaluations in accordance with the Personnel Policy;
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(d) perform any other duties of the human resources officer under this law;
and

(e) carry out any other activities specified by the band manager that are not
contrary to the Act or inconsistent with the human resource officer’s duties
specified in this law.

(3) The human resources officer may, with the approval of the band manager,
assign the performance of any of the human resources officer’s duties or functions to

(a) an officer, employee or committee of the First Nation; and
(b) a contractor or agent of the First Nation,

provided that the person reports directly to human resources officer or, in the
absence of the human resources officer, to the band manager.

(4) Any assignment of duties or functions under subsection (3) does not
relieve the human resources officer of the responsibility to ensure that these duties
or functions are carried out properly.

Organizational structure

21.(1) Together with the human resources officer, the Council must establish
and maintain a current organization chart for the governance, management and
administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following
information

(a) all governance, management and administrative systems of the First
Nation;

(b) the organization of the systems described in paragraph (a) including the
linkages between them;

(c) the specific roles and responsibilities of each level of the organization of
the systems described in paragraph (a); and

(d) all governance, management and administrative positions at each level of
the organization of the systems described in paragraph (a) including

(i) the membership on the Council, Finance Committee and all other
committees of the Council and the First Nation,

(ii) the band manager, the senior financial officer, the tax administrator
and other officers of the First Nation, and

(iii) the principal lines of authority and the responsibility between the
Council, the committees referred to in subparagraph (i) and the officers
referred to in subparagraph (ii).

(3) On request, the band manager must provide a copy of the organization
chart under subsection (1) to a Councillor, a member of a committee referred to
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in subparagraph (2)(d)(i), an officer, employee or contractor or agent of the First
Nation and a member of the First Nation.

(4) Inthe course of discharging their responsibilities under this law, the human
resources officer, working with the Personnel Committee, must recommend to the
Council for approval and implementation, human resource policies and procedures
that facilitate effective internal financial administration controls.

(5) The Council must take all reasonable steps to ensure that the First Nation
hires or retains qualified and competent personnel to carry out the financial
administration activities of the First Nation.

Division Four — Conduct Expectations
Conduct of Councillors

22.(1) When exercising a power, duty or responsibility relating to the financial
administration of the First Nation, a Councillor must

(a) comply with this law, the Act, any other applicable First Nation law and
any applicable standards;

(b) act honestly, in good faith and in the best interests of the First Nation;

(c) exercise the care, diligence and skill that a reasonably prudent individual
would exercise in comparable circumstances; and

(d) avoid conflicts of interest and comply with the requirements of the COIR,
including required disclosures of private interests.

(2) If it has been determined under this law or by a court of competent
jurisdiction that a Councillor has contravened this section, the Council must, at a
Council meeting that is open to the public, give a verbal warning or reprimand to
the Councillor.

Conduct of officers, employees, contractors, etc
23.(1) This section applies to
(a) an officer, employee, contractor and agent of the First Nation;

(b) a person acting under the delegated authority of the Council or the First
Nation; or

(c) a member of a committee of the Council or the First Nation who is not a
Councillor.

(2) When a person is exercising a power, duty or responsibility relating to
the financial administration of the First Nation, that person must

(a) comply with this law, the Act, any other applicable First Nation law and
any applicable standards;

(b) comply with all policies, procedures and directions of the Council; and
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(c) avoid conflicts of interest and comply with any applicable requirements
of the COIR including required disclosure of potential conflicts of interest.

(3) The Council must incorporate the relevant provision of this section into
the terms of

(a) employment or appointment of every officer or employee of the First
Nation;

(b) every contract of a contractor of the First Nation;

(c) appointment of every member of a committee who is not a Councillor;
and

(d) appointment of every agent of the First Nation.

(4) Ifaperson contravenes subsection (2), the following actions may be taken
(a) an officer or employee may be disciplined including dismissal;

(b) acontractor’s contract may be terminated;

(c) the appointment of a member of a committee may be revoked; and

(d) the appointment of an agent may be revoked.

©)
o
°
c
@©
)
%)
<
=
0
LL
|
2
@©
|

PART THREE
FINANCIAL MANAGEMENT

Division One - Financial Plans and Annual Budgets

Fiscal year

24. The fiscal year of the First Nation is April 1 to March 31 of the following
year.

Multi-year financial plan

25. No later than March 31 of each year, the Council must approve a multi-
year financial plan that

(a) has a planning period of five years comprised of the current fiscal year
and the four succeeding fiscal years;

(b) isbased on the projections of revenues, expenditures and transfers between
accounts; and

(c) in respect of projected revenues, sets out separate amounts for income
from local revenues.

Content of annual budget

26. The annual budget must encompass all the operations for which the First
Nation is responsible and must identify

(a) each anticipated source of revenue and estimate the amount of revenue
from each of these sources;
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(b) each anticipated category of expenditure and estimate the amount of
expenditure for each category including those for payments of principal and interest
on debt, payments required for capital projects as defined in Part Four, payments
required to address any deficits and payments for all other purposes; and

(c) any anticipated annual and accumulated surplus or annual and accumulated
deficit and the application of year end surplus.

Budget and planning process schedule

27. On or before January 31 of each year, the senior financial officer must
prepare and submit to the Finance Committee for review a draft annual budget and
a draft multi-year financial plan for the next fiscal year.

(2) On or before February 28 of each year, the Finance Committee must
review the draft

(a) annual budget and recommend an annual budget to the Council for
approval; and

(b) multi-year financial plan and recommend a multi-year financial plan to
the Council.

(3) On or before March 31 of each year, the Council must review and approve
the annual budget for the First Nation for the next fiscal year.

(4) On or before June 15 of each year, the senior financial officer must prepare
and submit to the Finance Committee for review a draft amendment of the component
of the annual budget respecting the First Nation’s local revenue account.

(5) On or before June 30 of each year, the Finance Committee must review
the draft amendment of the component of the annual budget respecting the First
Nation’s local revenue account and recommend an amendment to the annual budget
to the Council for approval.

(6) No later than July 15 of each year, the Council must approve the
amendment of the component of the annual budget respecting the First Nation’s
local revenue account.

Additional requirements for budget deficits

28. If a draft annual budget contains a proposed deficit, the Council must
ensure that the

(a) multi-year financial plan of the First Nation demonstrates how and when
this deficit will be addressed and how it will be serviced; and

(b) deficit does not have a negative impact on the credit worthiness of the
First Nation.

Amendments to annual budgets

29.(1) The annual budget of the First Nation must not be changed without
the approval of the Council.
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(2) Subject to subsection 27(6) and sections 37, and 38, unless there is a
substantial change in the forecasted revenues or expenses of the First Nation or in
the expenditure priorities of the Council, the Council must not approve a change
to the annual budget of the First Nation.

Local revenue account budget requirements

30. Despite any other provisions of this law, any part of a budget relating to
the local revenue account must be prepared, approved and amended in accordance
with applicable provisions of the Act and of the FNTC standards.

Policy for First Nation information or involvement

31.(1) Between January 25 and February 10 of each year, the members of
the First Nation may

(a) attend the main administration office to review
(i) the annual budget for the next fiscal year, and
(ii)  the multi-year financial plan for the next fiscal year; and
(b) provide written comments on these documents to the Finance Committee.

(2) As soon as practicable, the Council must provide notice to the members
of the First Nation of

(a) amendments to the budget, including budget deficits and extraordinary
expenditures;

(b) capital projects;
(c) borrowing for new capital projects described in subsection 78(2); and
(d) proposed amendments to this law,
by
(e) posting the notice in the reception area of the band office; and
(f) publishing the notice in the First Nation’s newsletter, and
(i) mailing the newsletter to on-reserve members, and

(il) making the newsletter available to off-reserve members by email or
on the First Nation’s website.

(3) A notice provided under subsection (2) must state whether and how
members may be involved in the decision under consideration.

Division Two — Financial Institution Accounts
Financial institution accounts

32.(1) No account may be opened for the receipt and deposit of money of the
First Nation unless the account is

(a) in the name of the First Nation;
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(b) opened in a financial institution; and
(c) authorized by the band manager.
(2) The First Nation must establish the following accounts in a financial institution

(a) ageneral account for money from any sources other than those described
in paragraphs (b) and (c);

(b) alocal revenue account for money from local revenues; and

(c) atangible capital asset reserve account for money set aside for purposes
set out at section 75.

(3) The First Nation may establish any other accounts not referred to in
subsection (2) as may be necessary and appropriate to manage the First Nation’s
financial assets.

Accounts management

33.(1) The senior financial officer must exercise due diligence to ensure the
safekeeping of all money received by the First Nation.

(2) The senior financial officer must

(a) deposit all money received by the First Nation as soon as practicable into
the appropriate accounts described in section 32; and

(b) not authorize payment of money from an account described in section 32
unless the payment relates to the subject matter for which the account was
established and is otherwise authorized or permitted under this law.

Division Three — Expenditures
Prohibited expenditures

34. Money in a local revenue account must not be used for any purpose other
than that permitted under a local revenue law.

(2) Money in a tangible capital asset reserve account must not be used for
any purpose other than that described in Part Four.

Prohibited agreements

35. The First Nation must not enter into an agreement or undertaking
that requires the First Nation to expend money that is not authorized by or that
contravenes this law.

No expenditure without appropriation

36. Subject to sections 37 and 38, money must not be paid out of any account
unless the expenditure is authorized under an appropriation.

Extraordinary Expenditures

37. Notwithstanding section 36, a quorum of the Council may authorize an
expenditure of up to 5% of the annual budget for a reasonable purpose that was not
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and could not have been anticipated in the budget if the expenditure is not expressly
prohibited by or under this law or another law of the First Nation.

Emergency expenditures

38. Notwithstanding section 36, a quorum of the Council may authorize an
expenditure for an emergency purpose that was not anticipated in the budget if the
expenditure is not expressly prohibited by or under this law or another law of the
First Nation.

Appropriations

39.(1) An amount that is appropriated in a budget must not be expended for

any purpose other than that described in the appropriation.

(2) The total amount expended by the First Nation in relation to an
appropriation must not exceed the amount specified in the budget for the First
Nation for that appropriation.

(3) Every person who is responsible for managing an appropriation must
establish and maintain a current record of commitments chargeable to that
appropriation.

Payments after fiscal year end

40.(1) Money appropriated in a budget for a fiscal year must not be expended
after the end of the fiscal year except to discharge a liability incurred in that fiscal year.

(2) If the liabilities for an appropriation under subsection (1) exceed the
unexpended balance of the appropriation at the end of the fiscal year, the excess
must be

(a) charged against a suitable appropriation for the following fiscal year; and

(b) reported in the financial statements for the fiscal year in which the liability
was incurred.

Policies and procedures

41. The Council must make policies or procedures respecting effective cash
management.

42. The Council must make policies or procedures that establish internal
controls respecting the procurement of goods and services.

Division Four — Borrowing
Limitations on borrowing

43.(1) Except as specifically authorized in this law or in a local revenue law,
the First Nation must not borrow money or grant security.

(2) Subject to this law, if a First Nation is authorized in this law to borrow
money or grant security, the Council may authorize the senior financial officer to
borrow money or grant security in the name of the First Nation
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(a) as specifically approved by the Council; or

(b) in accordance with the policies, procedures or directions made by the
Council.

Borrowing for ordinary operations

44.(1) The First Nation may incur trade accounts or other current liabilities
payable within normal terms of trade for expenditures provided for in the budget
for the fiscal year if the debt will be repaid from money appropriated under an
appropriation for the fiscal year or is in respect of an expenditure that may be made
without the authority of an appropriation under this law.

(2) The First Nation may enter into agreements with financial institutions for
overdrafts or lines of credit and, for the purpose of securing any overdrafts or lines
of credit, may grant security to the financial institution in a form, amount and on
terms and conditions that the Council approves.

(3) The First Nation may enter into a general security agreement or a lease for
the use or acquisition of lands, materials or equipment required for the operation,
management or administration of the First Nation.

Financial agreements

45.(1) The First Nation may enter agreements in the name of the First Nation
for the purpose of

(a) efficient management of the First Nation’s financial assets, agreements
with financial institutions and related services agreements; or

(b) reducing risks or maximizing benefits in relation to the borrowing, lending
or investing of the First Nation’s financial assets, agreements with financial
institutions respecting currency exchange, spot and future currency, interest
rate exchange and future interest rates.

(2) Unless otherwise specified by the Council, the senior financial officer
may enter into any agreements referred to in subsection (1) on behalf of the First
Nation.

Borrowing member requirements
46. If the First Nation becomes a borrowing member, then

(a) it may only secure long-term financing secured by property tax revenues
from the FNFA as permitted under its local revenue law and the Act; and

(b) any money borrowed under paragraph (a) may only be used for the
purposes permitted under the Act.

Borrowing for repayment of debts

47. Subject to this law and a local revenue law, the first Nation may not borrow
money to repay or refinance a debt of the First Nation, unless doing so results in a
cost savings, or more favourable terms, for the First Nation.
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Use of borrowed money

48.(1) Subject to this section and any local revenue law, money borrowed by
the First Nation for a specific purpose must not be used for any other purpose.

(2) All or some of the money borrowed for a specific purpose by the First
Nation and not required to be used immediately for that purpose may be temporarily
invested under subsection 54(1) until required for that purpose.

(3) If some of the money borrowed for a specific purpose is no longer required
for that purpose, that money must be applied to repay the debt from the borrowing.

Execution of security documents

49.(1) Subject to subsection (2), a security granted by the First Nation must
be signed by a Councillor designated by the Council and by the band manager.

(2) A security granted by the First Nation in respect of local revenues must
be signed by a Councillor designated by the Council and by the tax administrator.

Operational controls

50. The Council must establish policies or procedures or give directions
respecting the establishment and implementation of an effective system of
internal controls that ensures the orderly and efficient conduct of the First Nation’s
operations.

Division Five — Risk Management
Limitation on business activity
51.(1) Subject to subsections (2) and (3), the First Nation must not
(a) carry on business as a proprietor;
(b) acquire an interest in a partnership as a general partner; or

(c) act as a trustee respecting property used for, or held in the course of,
carrying on a business.

(2) The First Nation may carry on a business that

(a) is ancillary or incidental to the provision of programs or services or other
functions of First Nation governance; or

(b) derives income from the granting of a lease or license of or is in respect
of

(i) aninterest in, or natural resources on or under, the First Nation’s lands
or lands owned in fee simple by or in trust for the First Nation, or

(i) any other property of the First Nation.

(3) The First Nation may carry on business activities for the primary purpose
of profit if the Council determines that the business activities do not

(a) result in a material liability for the First Nation; or
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(b) otherwise expose the First Nation’s financial assets, property or resources
to significant risk.

(4) The Council may impose terms and conditions on the conduct of any
business activity permitted under this section in order to manage any risks associated
with that activity.

Guarantees and indemnities
52.(1) The First Nation must not give any guarantees.
(2) The First Nation must not give an indemnity unless it is
(a) authorized under section 86;

(b) necessary and incidental to and included in another agreement to which
the First Nation is a party; or

(c) inrelation to a security granted by the First Nation that is authorized under
this law or another First Nation law.

(3) Subject to a resolution described in section 86, the Council must make
policies and procedures respecting indemnities that

(a) specify circumstances under which an indemnity may be given without
the Council’s approval;

(b) designate the persons who may give an indemnity on behalf of the first
nation and specifying the maximum amount of any indemnity which may be
given by them;

(c) specify any terms or conditions under which an indemnity may be given;
and

(d) specify the records to be maintained of all indemnities given by the First
Nation.

Authority to invest

53.(1) Except as specifically authorized in this law or another First Nation
law, the First Nation must not invest the First Nation’s financial assets.

(2) If a First Nation is authorized in this law to invest the First Nation’s
financial assets, the Council may authorize the band manager to invest the First
Nation’s financial assets

(a) as specifically approved by the Council; or

(b) in accordance with the policies, procedures or directions made by the
Council.

Approved investments

54.(1) Money in an account described in section 32 that is not immediately
required for expenditures may be invested by the First Nation in one or more of
the following
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(a) securities issued or guaranteed by Canada, a province or the United States
of America;

(b) fixed deposits, notes, certificates and other short term paper of, or
guaranteed by a financial institution including swaps in United States of
America currency;

(c) securities issued by the FNFA or by a local, municipal or regional
government in Canada;

(d) commercial paper issued by a Canadian company that is rated in the
highest category by at least two recognized security-rating institutions;

(e) any class of investments permitted under an Act of a province relating to
trustees; or

(f) any other investments or class of investments prescribed by a regulation
under the Act.

(2) Subject to the terms of the trust, money held in trust that is not immediately
required for expenditures may be invested by the First Nation as permitted under
the terms of the trust or under the laws of the jurisdiction in which the majority of
the First Nation’s lands are located.

(3) If the First Nation has established an investment account under section 32,
the First Nation may invest money in that account in a

(a) company that is incorporated under the laws of Canada or of a province
or territory and in which the First Nation is a shareholder;

(b) trust in which the First Nation is a beneficiary; or
(c) limited partnership in which the First Nation is a partner.

(4) Despite any other provision in this section, government transfer funds and
local revenue funds may only be invested in investments specified in subsection 82(3)
of the Act and in investments in securities issued by FNFA.

Loans to Members

55. The First Nation must not make a loan to a member of the First Nation
or to an entity in which a member of the First Nation has an interest.

Administration of investments

56. If the First Nation is authorized to make an investment under this law, the
senior financial officer may do all things necessary or advisable for the purpose of
making, continuing, exchanging or disposing of the investment.

Risk assessment and management

57.(1) Annually, and more often if necessary, the band manager and the senior
financial officer must identify and assess any significant risks to the First Nation’s

(a) financial assets;
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(b) tangible capital assets; and
(c) operations.

(2) Annually, and more often if necessary, the band manager must report to the
Finance Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, to manage or transfer those risks by agreement with others
or by purchasing insurance.

Insurance

58.(1) On the recommendation of the Finance Committee, the Council
must procure and maintain in force all insurance coverage that is appropriate and
commensurate with the risks identified in section 57 and any other risks associated
with any assets, property or resources under the care or control of the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a
Councillor or an officer or their personal representatives against any liability arising
from that person being or having been a Councillor or an officer.

Division Six — Financial Reporting
GAAP
59. All accounting practices of the First Nation must comply with GAAP.
Monthly financial information

60. No more than 15 days following the end of each month, the senior financial
officer must

(a) prepare financial information respecting the financial affairs of the First
Nation, in the form and with the content approved by the Council on the
recommendation of the Finance Committee; and

(b) provide the information in paragraph (a) to the Council and the Finance
Committee.

Quarterly financial statements

61.(1) No more than 30 days following the end of each quarter, the senior
financial officer must

(a) prepare financial statements for the First Nation for that quarter in the
form and with the content approved by the Council on the recommendation
of the Finance Committee; and

(b) provide the information in paragraph (a) to the Council and the Finance
Committee.

(2) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance Committee; and

(b) reviewed and approved by the Council.
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Annual financial statements

62.(1) Atthe end of each fiscal year the senior financial officer must prepare
the annual financial statements of the First Nation for that fiscal year in accordance
with GAAP and to a standard that is at least comparable to that generally accepted
for governments in Canada.

(2) The annual financial statements must be prepared in a form approved by
the Council on the recommendation of the Finance Committee.

(3) The annual financial statements must include the financial information
(a) of the First Nation and its related bodies for the fiscal year; and

(b) for the local revenue account that is required to meet the FMB standards
respecting audit of the local revenue account.

(4) The annual financial statements must include the following special purpose
reports

(a) a report setting out all payments made to honour guarantees and
indemnities for that fiscal year;

(b) areport setting out the information required in section 10;

(c) areport setting out all debts or obligations forgiven by the First Nation;
and

(d) any other report required under the Act or an agreement.

(5) The senior financial officer must provide draft annual financial statements
to the Finance Committee for review within 45 days following the end of the fiscal
year for which they were prepared.

(6) The Finance Committee must present draft annual financial statements
to the Council for review within 60 days following the end of the fiscal year for
which they were prepared.

Appointment of auditor

63.(1) The First Nation must appoint an auditor for each fiscal year to hold
office until the later of the

(a) end of the Council meeting when the audited annual financial statements
for that fiscal year are being considered; or

(b) date the auditor’s successor is appointed.

(2) The terms and conditions of the appointment of the auditor must be set
out in an engagement letter approved by the Finance Committee and must include
the auditor’s obligation to confirm that the annual financial statements and the audit
of them comply with this law, the Act, and FMB standards.

(3) To be eligible for appointment as the auditor of the First Nation, an auditor
must be
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(a) independent of the First Nation, its related bodies, Councillors and officers
and members; and

(b) a public accounting firm or public accountant

(i) ingood standing with the Canadian Institute of Chartered Accountants,
the Certified General Accountants Association of Canada or the Society of
Management Accountants of Canada and their respective counterparts in the
province or territory in which the public accounting firm or public accountant
is practicing, and

(ii) licensed or otherwise authorized to practice public accounting in the
province or territory in which the majority of the reserve lands of the First
Nation are located.

(4) If the auditor ceases to be independent, the auditor must as soon as
practicable after becoming aware of the circumstances

(a) advise the First Nation in writing of the circumstances; and

(b) eliminate the circumstances that resulted in loss of independence or resign
as the auditor.

Audit requirements

64.(1) The auditor must audit the annual financial statements of the First
Nation.

(2) The auditor must conduct the audit of the annual financial statements in
accordance with generally accepted auditing standards established by the Canadian
Institute of Chartered Accountants.

(3) The auditor must conduct that part of the annual financial statements
respecting the local revenue account in accordance with FMB standards for the
audit of local revenue accounts and must report on that account separately from
other accounts.

(4) When conducting the audit, the auditor must provide an
(a) audit opinion of the annual financial statements; and

(b) audit opinion or review comments on the special purpose reports referred
to in subsection 62(4).

Auditor’s authority

65.(1) To conduct an audit of the annual financial statements of the First
Nation, the auditor must be given access to

(a) all records of the First Nation for examination or inspection and given
copies of these records on request; and

(b) any Councillor, officer, employee, contractor or agent of the First Nation
to ask any questions or request any information.
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(2) On request of the auditor, every person referred to in paragraph (1)(b)
must

(a) make available all records referred to in paragraph (1)(a) that are in that
person’s care or control; and

(b) provide the auditor with full information and explanation about the affairs
of the First Nation as necessary for the performance of the auditor’s duties.

(3) The auditor must be given notice of every
(a) meeting of the Finance Committee;

(b) Council meeting where matters relating to the annual audit, including the
approval of the annual financial statements, will be considered; and

(c) meeting of the members of the First Nation where the financial
administration of the First Nation will be considered.

(4) Subject to subsection (6), the auditor may attend any meeting for which
he or she must be given notice under this section and must be given the opportunity
to be heard at those meetings on any subject that concerns the auditor as auditor of
the First Nation.

(5) The auditor may call a meeting of the Finance Committee to discuss any
subject that concerns the auditor of the First Nation.

(6) The auditor may be excluded from all or any part of a meeting of the
Finance Committee or the Council by a recorded vote if the subject matter relates
to the retaining or dismissal of the auditor.

Review of audited annual financial statements

66.(1) The audited annual financial statements must be provided to the Finance
Committee for its review and consideration not more than 105 days after the fiscal
year end for which the statements were prepared.

(2) The Council must review and approve the audited annual financial
statements not more than 120 days after the fiscal year end for which the statements
were prepared.

Access to annual financial statements

67.(1) Before the annual financial statements may be published or distributed,
they must

(a) be approved by the Council;
(b) be signed by
(i) the chief of the First Nation;
(ii) the Chair of the Finance Committee,

(iii) the band manager, and
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(iv) the senior financial officer; and

(c) include the auditor’s audit report of the annual financial statements and
the auditor’s audit opinion or review comments of the special purpose reports
referred to in subsection 62(4).

(2) The audited annual financial statements and special purpose reports must
be available for inspection by members of the First Nation at the band office during
normal business hours.

(3) The audit report relating to the local revenue account must be available
at the band office during normal business hours for inspection by

(a) members;

(b) any person with an interest in, or the right to occupy, possess or use First
Nation land,;

(c) the FNTC, the FMB, and the FNFA; and
(d) the Minister.
Annual report

68.(1) Not later than 120 days after the end of each fiscal year, the Council
must prepare an annual report on the operations and financial performance of the
First Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) adescription of the services and operations of the First Nation;

(b) aprogress report on any established financial objectives and performance
measures of the First Nation; and

(c) the audited annual financial statements of the First Nation for the previous
fiscal year including special purpose reports.

(3) The annual report referred to in subsection (1) must be
(a) made available to the members of the First Nation at the band office; and
(b) provided to the FMB and the FNFA.

Division Seven — Information and
Information Technology

Ownership of records

69.(1) All records that are produced by or on behalf of the First Nation or
kept, used or received by any person on behalf of the First Nation are the property
of the First Nation.

(2) The council must establish policies or procedures or give directions to
ensure that the records referred to in subsection (1) remain the property of the First
Nation.
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Operations manual

70.(1) The band manager must prepare and maintain a current operations
manual respecting every element of the First Nation’s administrative systems,
including any financial administration systems referred to in this law.

(2) The operations manual under subsection (1) must be made available to
Councillors, members of the Finance Committee and all other Council committees
and officers and employees of the First Nation, subject to reasonable exceptions.

(3) If any part of the operations manual under subsection (1) is relevant to
the services being provided by a contractor or agent of the First Nation, that part
of the operations manual must be made available to the contractor or agent.

Record keeping and maintenance

71.(1) The band manager must ensure that the First Nation prepares, maintains,
stores and keeps secure all the First Nation’s records that are required under this
law or any other applicable law.

(2) No First Nation’s record may be destroyed or disposed of except as
permitted and in accordance with the policies, procedures or directions of the Council.

(3) Allfinancial records must be stored for at least seven years after they were
created.

(4) The Council must establish policies and procedures or give directions
respecting access of any persons to First Nation’s records.

Local revenue account records

72. The tax administrator must prepare, maintain, store and keep secure a
complete set of all records respecting the local revenue system of the First Nation,
including all records referred to in section 5 of the Local Revenue Management
Implementation Regulations.

Confidentiality of information

73.(1) No person may be given access to First Nation’s records containing
confidential information except as permitted in and in accordance with the policies,
procedures and directions of the Council.

(2) All persons who have access to First Nation’s records must comply with
all policies, procedures or directions of the Council respecting the confidentiality,
control, use, copying or release of that record or information contained in those
records.

Information technology

74. The Council must establish policies or procedures or give directions
respecting information technology used by the First Nation in its operations to
ensure the integrity of the First Nation’s financial administration system and its
database.
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PART FOUR
CAPITAL PROJECTS
Council duties
75.(1) The Council must take reasonable steps to ensure that

(a) the First Nation’s tangible capital assets are maintained in a good and safe
condition and to the same standard as a prudent owner of those assets;

(b) the rehabilitation or replacement of the First Nation’s tangible capital
assets is in accordance with a life-cycle management program described in
this Part; and

(c) capital projects for the construction of buildings or other improvements
are financed, planned and constructed in accordance with procedures and to
standards, that generally apply to the financing, planning and construction of
public buildings and other improvements of organized communities in the
region in which the majority of the First Nation’s lands are located.

(2) The Council must establish a tangible capital asset reserve fund or the
purpose of funding expenditures for capital projects carried out under this Part.

Reports on capital projects

76. Atleast quarterly, the band manager must report to the Finance Committee
on the

(a) year to date borrowings, loans and payments in respect of each capital
project;

(b) status of a capital project including
(i) acomparison of expenditures to date with the project budget,

(i) a detailed description of any identified legal, financial, technical,
scheduling or other problems, and

(iii) the manner in which a problem identified in subparagraph (ii) has been
or will be addressed; and

(c) stepstaken to ensure compliance with section 79 for every capital project.
Life-cycle management program

77.(1) The band manager must establish and keep current a register of all the
First Nation’s tangible capital assets that identifies each of these assets and includes
the following information

(a) location and purpose of the asset;
(b) ownership and restrictions over ownership of the asset;
(c) year of acquisition;

(d) last inspection date of the asset;
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(e) expected life of the asset at the time of acquisition;

(f) assessment of condition of the asset and its remaining useful life;
(g) estimated residual value of the asset;

(h) insurance coverage for the asset; and

(1) any other information required by the Council.

(2) On or before November 30 of each year, the band manager must arrange
for the inspection and review of the state of each of the First Nation’s tangible
capital assets to establish or update information respecting

(a) its present use;

(b) its condition and state of repair;
(c) its suitability for its present use;
(d) its estimated remaining life;

(e) its estimated replacement cost;

(f) estimated dates and costs of its required future rehabilitation;
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(g) a comparison of annual operating and maintenance costs, other than
rehabilitation costs, for the last five fiscal years;

(h) maintenance records for all periods up to the date of inspection; and

(i) property and liability insurance covering the capital asset and its use or
operation.

(3) On or before December 31 of each year, the senior financial officer must
prepare

(a) a schedule of annual routine maintenance, other than rehabilitation, for
each of the First Nation’s tangible capital assets for the next fiscal year;

(b) short- and long-term forecasts of the estimated cost for rehabilitation or
replacement of the First Nation’s tangible capital assets;

(c) the proposed budget for rehabilitation of the First Nation’s tangible capital
assets for the next fiscal year, setting out

(i) each proposed rehabilitation project and its schedule,

(ii) the estimated cost, including contingencies of each proposed
rehabilitation project, and

(iii) the estimated amounts and timing of money that is required to carry
out each proposed rehabilitation project; and

(d) the proposed budget for replacement of the First Nation’s tangible capital
assets for the next fiscal year setting out

(i) each proposed replacement project and its schedule,
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(i) the description of each asset to be replaced,

(iii) the estimated cost, including contingencies, of each proposed
replacement project, and

(iv) the reasons why each proposed acquisition should be regarded as a
replacement for the capital asset to be replaced.

Review by Finance Committee

78.(1) On or before January 31 of each year, the Finance Committee must
review the information, schedules and budget prepared under section 77 for the
purposes of

(a) identifying any means to reduce the costs of each rehabilitation or
replacement project included in the proposed budgets;

(b) knowing the effect that each rehabilitation or replacement project included
in the proposed budgets will have on the annual operating costs and routine
maintenance costs in future years, and

(c) determining whether any significant savings might be effected by
coordinating the scheduling of projects, deferring any projects or carrying out
rehabilitation projects rather than replacement projects.

(2) Onor before January 31 of each year, the Finance Committee must review
any plans for new construction of First Nation’s tangible capital assets including
the proposed schedule, budget and impact on annual operating costs and routine
maintenance costs in future years.

Capital projects — contracts and tenders

79.(1) The Council must establish policies or procedures or give directions
respecting the management of capital projects including

(a) project planning, design, engineering, safety and environmental
requirements;

(b) project costing, budgeting, financing and approval;

(c) project and contractor bidding requirements;

(d) tender, contract form and contract acceptance;

(e) course of construction insurance;

(f) project performance guarantees and bonding;

(g) project control, including contract management; and

(h) holdbacks, work approvals, payment and audit procedures.

(2) All First Nation capital projects must be managed in accordance with the
policies, procedures or directions referred to in subsection (1).
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Capital project consultants
80. The band manager may retain the services of a professional engineer or
other consultant to assist the band manager, Finance Committee and Council to
carry out their obligations under this Part.
PART FIVE
BORROWING MEMBER REQUIREMENTS
Compliance with standards

81. When the First Nation becomes a borrowing member as defined in the
Act,

(a) it must comply with all applicable FMB standards; and

(b) if the Council becomes aware that the First Nation is not complying with
a FMB standard referred to in paragraph (a), the Council must as soon as
practicable take any required actions to bring the First Nation into compliance
with the FMB standards.

PART SIX
MISCELLANEOUS
Reports of breaches and financial irregularities, etc.

82.(1) Subject to subsections (2) and (3), if any person has reason to believe
that

(a) an expenditure, liability or other transaction of the First Nation is not
authorized by or under this law or another First Nation law;

(b) there has been a theft, misappropriation or other misuse or irregularity
in the funds, accounts, assets, liabilities and financial obligations of the First
Nation;

(c) aprovision of this law has been contravened; or
(d) a person has failed to comply with the COIR,
the person may disclose the circumstances to the Chair of the Finance Committee.

(2) If a Councillor becomes aware of any circumstances described under
subsection (1), the Councillor must report them to the Chair of the Finance
Committee or the band manager if the actions relate to the Chair.

(2) If an officer, employee, contractor or agent of the First Nation becomes
aware of any circumstances described under subsection (1), the officer, employee,
contractor or agent, as the case may be, must report them to the band manager or
the Chair of the Finance Committee.
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Inquiry into report

83.(1) If a report is made to the band manager under subsection 82(2) or
(3), the band manager must inquire into the circumstances reported and report the
findings to the Finance Committee as soon as practicable.

(2) If areport is made to the Chair of the Finance Committee under section 82,
the Chair must inquire into the circumstances reported and report the findings to
the Finance Committee as soon as practicable.

(3) The Finance Committee may make a further inquiry into any findings
reported to it under this section but, in any event, must make a report to the Council
respecting any circumstances reported to the Finance Committee under this section
including the Finance Committee’s recommendations, if any.

Protection of parties

84.(1) Allreasonable steps must be taken by the band manager, the members of
the Finance Committee and the Councillors to ensure that the identity of the person
who makes a report under section 82 is kept confidential to the extent practicable
in all the circumstances.

(2) A person who makes a report in good faith under section 82 must not be
subjected to any form of reprisal by the First Nation or by a Councillor, officer,
employee, contractor or agent of the First Nation as a result of making that report.

(3) The band manager and the Chair of the Finance Committee must take all
necessary steps to ensure that subsection (2) is not contravened and must report
any contravention or suspected contravention to the Council.

(4) The Council must establish policies or procedures or give directions for
the

(a) recording and safeguarding of reports made under section 82 and any
records prepared during the inquiry or investigation into those reports;

(b) inquiry or investigation into reports made under section 82; and

(c) fair treatment of a person against whom a report has been made under
section 82.

Liability for improper use of money

85.(1) A Councillor who votes for a resolution authorizing an amount to be
expended, invested or used contrary to this law or the First Nation’s local revenue
law is personally liable to the First Nation for that amount.

(2) Subsection (1) does not apply if the Councillor relied on information
provided by an officer or employee of the First Nation and the officer or employee
was guilty of dishonesty, gross negligence or malicious or willful misconduct when
providing the information.
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(3) Anamount owed to the First Nation under subsection (1) may be recovered
for the First Nation by the First Nation, a member of the First Nation or a person
who holds a security under a borrowing made by the First Nation.

(4) Itis a good defence to any action brought against an officer or employee
of the First Nation for unauthorized expenditure, investment or use of First Nation
financial assets if it is proved that the officer or employee gave a written and signed
warning to the Council that in their opinion, the expenditure, investment or use
would be unlawful.

Indemnification against proceedings

86.(1) Subject to subsection (2), the Council may by resolution indemnify or
provide for the indemnification of a named First Nation official, a category of First
Nation official or all First Nation officials in accordance with the terms specified
in the resolution.

(2) The Council may not pay a fine that is imposed as a result of a First Nation
official’s conviction for an offence unless the offence is a strict or absolute liability
offence.

Periodic review of law

87. Atleast every two years, the Finance Committee, in consultation with the
band manager and the senior financial officer, must conduct a review of this law to

(a) determine if it facilitates effective and sound financial administration of
the First Nation; and

(b) identify any amendments to this law that may better serve this objective.
Provision of law to FNFA

88. As soon as practical after the FMB approves the financial administration
law of the First Nation, the Council must provide a copy of the law to the FNFA.

Coming into force
89. This law must come into force on the day after it is approved by the FMB.

THIS LAW IS HEREBY DULY ENACTED by Council on the 8th day of
September, 2010 at Smithers, in the Province of British Columbia.

A quorum of Council consists of five (5) members of Council.

[Barry Nikal]
Chief Barry Nikal
[Sandra George]
Councillor Christopher Gagnon Sr. Councillor Sandra George
[Victor Jim] [Marvin Joseph]

Councillor Victor Jim Councillor Marvin Joseph
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[Avril Lewis]

Councillor Avril Lewis

[Duane Mitchell]

[Lillian Lewis]

Councillor Duane Mitchell

[Andrew Tom]

Councillor Lillian Lewis

[Lorena Morris]

Councillor Andrew Tom

Councillor Lorena Morris

[Warner William]

Councillor Warner William
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SCHEDULE A
MORICETOWN INDIAN BAND CONFLICT OF INTEREST REGULATION

MORICETOWN INDIAN BAND FINANCIAL ADMINISTRATION
LAW, 2010

The Council of the Moricetown Indian Band, pursuant to paragraph 9(6)(a) of
the Moricetown Indian Band Financial Administration Law, 2010, hereby makes
the Moricetown Indian Band Conflict of Interest Regulation.

PART ONE
INTERPRETATION
Interpretation

1.(1) In this regulation,

“conflict of interest” has the meaning given to the term at section 2;

“FAL” means the Moricetown Indian Band Financial Administration Law, 2010;
and
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“real property” includes an interest in a reserve held under a certificate of possession
under the Indian Act.

(2) Except as otherwise expressly provided in this regulation, words and
expressions used in this regulation have the same meanings as in the FAL.

(3) If there is a conflict between a provision of this regulation and the FAL,
the provision of the FAL applies.

Definition of conflict of interest

2.(1) A conflict of interest arises where a Councillor, Finance Committee
member, officer, employee, committee member, contractor or agent of the First
Nation has an interest that is

(a) real, potential or perceived;
(b) direct or indirect; and
(c) personal or financial,
and which
(d) competes, or appears to compete, with
(i) the interests of the First Nation, or

(ii) the objective exercise of the individual’s powers, duties, functions or
responsibilities.

(2) For greater clarity, an individual’s personal or financial interests include
the personal or financial interests of the individual’s family members.
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(3) Despite subsections (1) and (2), an individual’s interests do not give rise
to a conflict of interest if

(a) the interests are the same as those of a broad class of members of the First
Nation, of which the individual is a member;

(b) in the case of a Councillor, the interests relate to remuneration, leave and
benefits owed to all Councillors; or

(c) theinterests are so remote or insignificant that they could not be reasonably
regarded as likely to influence the individual in the exercise of a power or
performance of a duty or function.

(4) An individual may also declare themselves to be in a conflict of interest
even if the circumstances do not fit within the term as defined at subsections (1) to (3).
PART TWO
COUNCILLORS AND COMMITTEE MEMBERS

Application
3.(1) This Part applies to all Councillors of the First Nation.

(2) Sections 4, and 6 to 9, apply to a member of a Council committee and all
references in those sections to a

(a) Councillor are considered to be references to a member of a Council
committee, and

(b) Council meeting are considered to be references to a Committee meeting.
General obligations

4.(1) Councillors must avoid circumstances that could result in the Councillor
having a conflict of interest or an apparent conflict of interest.

(2) Councillors must avoid placing themselves in circumstances where their
ability to exercise a power or perform a duty or function could be influenced by
the interests of any person to whom they owe a private obligation or who expects
to receive some benefit or preferential treatment from them.

Disclosure of interests
5.(1) A Councillor must file with the band manager a written disclosure of
(a) the name of the Councillor’s spouse;
(b) the employer of the Councillor and the Councillor’s spouse;
(c) real property owned by the Councillor or the Councillor’s spouse; and

(d) business interests and material investments of the Councillor or the
Councillor’s spouse.

(2) A Councillor must file a written disclosure under subsection (1)
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(a) within 30 days of being elected to the Council;

(b) as soon as practical after a material change in the information previously
disclosed; and

(c) on April 15 of each year that the Councillor holds office.

(2) The band manager must establish and maintain a register of all information
disclosed by a Councillor under this section and section 6.

Gifts and benefits

6.(1) A Councillor, or a person referred to in subsection 2(2) in relation to
that Councillor, must not accept a gift or benefit that might reasonably be seen to
have been given to influence the Councillor in the exercise of the Councillor’s
powers or performance of the Councillor’s duties or functions.

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or benefit
(a) would be considered within normal

(i) protocol exchanges or social obligations associated with the
Councillor’s office,

(ii) exchanges common to business relationships, or

(iii)) exchanges common at public cultural events of the First Nation;
(b) is of nominal value; or
(c) is given by a friend or relative as an element of that relationship.

(3) Where a gift with a value greater than $500 is given to a Councillor, or a person
referred to in subsection 2(2), the Councillor must make a written disclosure of the gift
to the band manager and the gift must be treated as the property of the First Nation.

(4) Subsection (3) does not apply to a gift received during a public cultural
event of the First Nation.

Confidential information

7.(1) During and after their term, Councillors must keep confidential all
information that they receive while performing their duties or functions unless the
information is generally available

(a) to members of the public, or
(b) to members of the First Nation.

(2) A Councillor must only use confidential information referred to in
subsection (1) for the specific purposes for which it was provided to the Councillor.

(3) Councillors must not make use of any information received in the course
of exercising their powers or performing their duties or functions to benefit the
Councillor’s private interests or those of relatives, friends or associates.
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Procedure for addressing conflict of interest

8.(1) As soon as a Councillor becomes aware of circumstances in which the
Councillor has a conflict of interest, the Councillor must disclose the circumstances
of the conflict of interest at the next Council meeting.

(2) A Councillor must leave any part of a Council meeting where the
circumstances in which the Councillor has a conflict of interest are being discussed
or voted on.

(3) The minutes of a Council meeting must record the Councillor’s disclosure
under subsection (1) and note the Councillor’s absence from the Council meeting
when the circumstances in which the Councillor has a conflict of interest were
being discussed or voted on.

(4) A Councillor must not take part in any discussions or vote on any decision
respecting the circumstances in which the Councillor has a conflict of interest.

(5) A Councillor must not influence or attempt to influence in any way before,
during or after a Council meeting any discussion or vote on any decision respecting
the circumstances in which the Councillor has a conflict of interest.

(6) Where, as aresult of a conflict of interest, a quorum of a Council committee
cannot be reached, the matter must be brought before the Council.

(7) Where, as aresult of a conflict of interest, a quorum of the Council cannot
be reached, the Council must, at its discretion

(a) have the matter decided by a majority of the remaining Council members;
(b) seek the advice of a neutral third party;
(c) bring the matter to a mediator or arbitrator; or

(d) have the members of the First Nation decide the matter at a meeting of
members.

Procedure for undisclosed conflict of interest

9.(1) If a Councillor has reason to believe that another Councillor has a
conflict of interest or an apparent conflict of interest in respect of a matter before
the Council, the Councillor may request clarification of the circumstances at a
Council meeting.

(2) If, as aresult of a clarification discussion under subsection (1), a Councillor
is alleged to have a conflict of interest or an apparent conflict of interest and the
Councillor does not acknowledge the conflict of interest or apparent conflict of
interest and take the actions required under section 8, the Council must determine
whether the Councillor has a conflict of interest or an apparent conflict of interest
before the Council considers the matter referred to in subsection (1).

(3) The minutes of the Council meeting must record any determination made
by the Council under subsection (2).
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(4) If the Council determines under subsection (2) that a Councillor has a
conflict of interest or an apparent conflict of interest, the Councillor must comply
with section 8.

PART THREE
OFFICERS AND EMPLOYEES
Application
10. This Part applies to all officers and employees of the First Nation.
General obligations

11.(1) Inthe performance of their duties and functions, an officer or employee
must act honestly and in good faith and in the best interests of the First Nation.

(2) An officer or employee must avoid circumstances that could result in the
officer or employee having a conflict of interest or an apparent conflict of interest.

(3) An officer or employee must avoid placing themselves in circumstances
where their ability to exercise a power or perform a duty or function of their office
or position could be influenced by the interests of any person to whom they owe a
private obligation or who expects to receive some benefit or preferential treatment
from them.

(4) The band manager must ensure that every officer and employee is informed
of their obligations under this Part and must take steps to ensure that employees
comply with these obligations.

Disclosure of conflict of interest

12.(1) If an officer or employee believes he or she has a conflict of interest,
the officer or employee must

(a) disclose the circumstances in writing as soon as practical to the band
manager or, in the case of the band manager, to the Chair of the Finance
Committee, and

(b) refrain from participating in any discussions or decision-making respecting
the circumstances of the conflict of interest until advised by the band manager
or the Chair, as the case may be, on actions to be taken to avoid or mitigate
the conflict of interest.

Gifts or benefits

13.(1) An officer or employee or a member of their family must not accept
a gift or benefit that might reasonably be seen to have been given to influence the
officer or employee in the exercise of their powers or performance of their duties
or functions.

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or
benefit
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(a) would be considered within normal

(i) protocol exchanges or social obligations associated with the person’s
position,

(i) exchanges common to business relationships, or
(iii) exchanges common at public cultural events of the First Nation;
(b) is of nominal value; or
(c) is given by a friend or relative as an element of that relationship.
QOutside employment and business interests

14.(1) If anofficer or employee is permitted under their terms of employment
to have outside employment or business interests, the officer or employee must
disclose these employment or business interests in writing to the band manager or,
in the case of the band manager, to the Chair of the Finance Committee.

(2) Anofficer or employee must ensure that any permitted outside employment
or business interests do not unduly interfere with the exercise of their powers or
performance of their duties and functions and that these activities are conducted
on their own time and with their own resources.

Confidential information

15.(1) During and after their term of employment or appointment, an officer
or employee must keep confidential all information that the officer or employee
receives while exercising their powers or performing their duties or functions unless
the information is generally available

(a) to members of the public, or
(b) to members of the First Nation.

(2) Anofficer or employee must only use any confidential information referred
to in subsection (1) for the specific purposes for which it was provided to the officer
or employee.

(3) An officer or employee must not make use of any information received
in the course of exercising their powers or performing their duties or functions to
benefit the officer or employee’s private interests or those of relatives, friends or
associates.

First Nation property and services

16.(1) Officers and employees must not use any personal property or services
of the First Nation for any purposes unrelated to performance of their duties or
functions unless that use is otherwise acceptable under the policies or directions
of the Council.

(2) Officer and employees must not acquire any personal property of the First
Nation unless it is done in accordance with policies or directions of the Council.
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PART FOUR
HONORARIA
Honoraria

17.(1) If a Councillor, officer or employee is required as part of their position
or under their job description or employment contract to sit on a committee, society,
board or other entity, or to attend or present at a conference, course or workshop,
then

(a) the First Nation must pay for the Councillor, officer or employee’s salary
and travel expenses, related to their involvement in the activity described at
subsection (1); and

(b) the officer or employee must return to the First Nation any honoraria or
travel subsidy that they receive as a result of their involvement in the activity
described at subsection (1).

(2) IfaCouncillor, officer or employee chooses to sit on a committee, society,
board or other entity, or to attend or present at a conference, course or workshop
on their own time, then the Councillor, officer or employee

(a) must pay for all of the travel and other expenses related to their involvement
in the activity described at subsection (2);

(b) must participate in the activity described at subsection (2) outside of work
hours, or use approved vacation time or other leave; and

(c) isentitled to keep any honoraria or travel subsidy given to the Councillor,
officer or employee as a result of their involvement in the activity described
at subsection (2).
PART FIVE
CONTRACTORS AND AGENTS
Application

18.(1) This Part applies to all contractors of the First Nation, other than a
person who has an employment contract with the First Nation.

(2) In this Part, a reference to a contractor includes a reference to each
employee or agent of the contractor who is engaged to perform duties or functions
under the contract with the First Nation.

Contractor acting as officer or employee

19. If a contractor is retained to exercise the powers or perform the duties or
functions of an officer or employee, the contractor must comply with Part Three of
this regulation as if the contractor were an officer or employee of the First Nation.

General obligations

20.(1) A contractor must act at all times with integrity and honesty
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(a) inits dealings with the First Nation, and

(b) in its dealing with any third party when the contractor is representing or
acting on behalf of the First Nation.

(2) A contractor must not attempt to obtain preferential treatment from the
First Nation by offering gifts or benefits that a Councillor, committee member,
officer or employee is prohibited from accepting under this regulation.

(3) A contractor must ensure that every employee or agent of the contractor
who is engaged to perform duties or functions under the contract with the First
Nation is informed of their obligations under this Part and must take steps to ensure
that these employees or agents comply with these obligations.

Confidential information

21.(1) A contractor must keep confidential all information that the contractor
receives in the course of performing their duties or functions unless the information
is generally available to members of the public.

(2) A contractor must only use any confidential information referred to in
subsection (1) for the specific purposes for which it was provided to the contractor.

(3) A contractor must not make use of any information received in the course
of performing its duties or functions to benefit the contractor’s interests or those
of the contractor’s relatives, friends or associates.

First Nation property and services

22. If a contractor has been provided the use of any property or services of
the First Nation in order to perform services for the First Nation, the contractor
must not use the property or services for any purposes unrelated to performance
of those services.
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NESKONLITH INDIAN BAND
PROPERTY ASSESSMENT LAW, 2010

[Effective December 16, 2010]
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WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal and Statistical
Management Act, the council of a First Nation may make laws respecting taxation
for local purposes of reserve lands, interests in reserve lands or rights to occupy,
possess or use reserve lands;

B. The Council of the Neskonlith Indian Band deems it to be in the best
interests of the First Nation to make a law for such purposes; and
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C. The Council of the Neskonlith Indian Band has given notice of this law
and has considered any representations received by the Council, in accordance with
the requirements of the First Nations Fiscal and Statistical Management Act;

NOW THEREFORE the Council of the Neskonlith Indian Band duly enacts
as follows:
PART I
CITATION
Citation
1. This Law may be cited as the Neskonlith Indian Band Property Assessment
Law, 2010.
PART II
DEFINITIONS AND REFERENCES
Definitions and References
2.(1) In this Law:

“Act” means the First Nations Fiscal and Statistical Management Act, S.C. 2005,
c.9, and the regulations enacted under that Act;

“assessable property” means property that is liable to assessment under this Law;

“assessed value” means the market value of land or improvements, or both, as if the
land or improvements were held in fee simple off the reserve, as determined
under this Law;

“assessment’” means a valuation and classification of an interest in land;

“Assessment Notice” means a notice containing the information set out in
Schedule V;

“Assessment Review Board” means a board established by Council in accordance
with Part IX;

“assessment roll” means a roll prepared pursuant to this Law, and includes a
supplementary assessment roll, a revised assessment roll and an assessment
roll referenced in subsection 10(3);

“assessor’” means a person appointed by Council under subsection 3(1);
“chair” means the chair of the Assessment Review Board,;
“Commission” means the First Nations Tax Commission established under the Act;

“complainant” means a person who commences an appeal of an assessment under
this Law;

“Council” has the meaning given to that term in the Act;
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“First Nation” means the Neskonlith Indian Band, being a band named in the
schedule to the Act;

“FMB” means the First Nations Financial Management Board established under
the Act;

“holder” means a person in possession of an interest in land or a person who, for
the time being,

(a) is entitled through a lease, licence or other legal means to possess or
occupy the interest in land,

(b) is in actual occupation of the interest in land,
(c) has any right, title, estate or interest in the interest in land, or
(d) is a trustee of the interest in land;

“improvement” means any building, fixture, structure or similar thing constructed,
placed or affixed on, in or to land, or water over land, or on, in or to another
improvement and includes a manufactured home;

“interest in land” or “property”” means land or improvements, or both, in the reserve
and, without limitation, includes any interest in land or improvements, any
occupation, possession or use of land or improvements, and any right to occupy,
possess or use land or improvements;

“manufactured home” means a structure, whether or not ordinarily equipped with
wheels, that is designed, constructed or manufactured to

(a) be moved from one place to another by being towed or carried, and
(b) provide

(i) adwelling house or premises,

(i) a business office or premises,

(ili) accommodation for any other purpose,

(iv) shelter for machinery or other equipment, or

(v) storage, workshop, repair, construction or manufacturing facilities;

“Notice of Appeal” means a notice containing the information set out in
Schedule VII;

“Notice of Assessment Inspection” means a notice containing the information set
out in Schedule I1II;

“Notice of Hearing” means a notice containing the information set out in
Schedule IX;

“Notice of Withdrawal” means a notice containing the information set out in
Schedule VIII;
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“Order to Attend/Provide Documents” means an order containing the information
set out in Schedule X

“party”, in respect of an appeal of an assessment under this Law, means the parties
to an assessment appeal under section 32;

“person” includes a partnership, syndicate, association, corporation and the personal
or other legal representatives of a person;

“property class” means those categories of property established in subsection 6(10)
for the purposes of assessment and taxation;

“Province” means the province of British Columbia;

“reserve” means any land set apart for the use and benefit of the First Nation within
the meaning of the Indian Act;

“resolution” means a motion passed and approved by a majority of Council present
at a duly convened meeting;

“revised assessment roll” means an assessment roll amended in accordance with
section 12 of this Law;

“secretary” means the secretary of the Assessment Review Board appointed under
section 25;

“supplementary assessment roll” means an assessment roll under section 19;

“tax administrator” means the person appointed by Council to that position under
the Taxation Law;

“Taxation Law” means the Neskonlith Indian Band Property Taxation Law, 2010;

“taxation year” means the calendar year to which an assessment roll applies for
the purposes of taxation; and

“taxes” includes

(a) all taxes imposed, levied, assessed or assessable under the Taxation Law,
and all penalties, interest and costs added to taxes under the Taxation Law, and

(b) for the purposes of collection and enforcement, all taxes imposed, levied,
assessed or assessable under any other local revenue law of the First Nation,
and all penalties, interest and costs added to taxes under such a law.

(2) In this Law, references to a Part (e.g. Part I), section (e.g. section 1),
subsection (e.g. subsection 2(1)), paragraph (e.g. paragraph 6(3)(a)) or Schedule
(e.g. Schedule I) is a reference to the specified Part, section, subsection, paragraph
or Schedule of this Law, except where otherwise stated.
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PART Il
ADMINISTRATION
Assessor

3.(1) Council must, by resolution, appoint one or more assessors to undertake
assessments of assessable property in accordance with this Law and such other
duties as set out in this Law or as directed by Council.

(2) An appointment under subsection (1) is on the terms and conditions set
out in the resolution.

(3) Anassessor appointed by Council must be qualified to conduct assessments
of real property in the Province.

Authorization of Financial Management Board

4. Notwithstanding any other provision of this Law, if the FMB gives notice
to Council pursuant to the Act that third-party management of the revenues raised
under this Law is required, Council authorizes the FMB to act as agent of the First
Nation to fulfill any of the powers and obligations of the Council under this Law
and the Act.

Application of Law

5. This Law applies to all interests in land.

PART IV
ASSESSED VALUE
Assessment and Valuation

6.(1) The assessor must assess all interests in land that are subject to taxation
under the Taxation Law and all interests in land for which payments-in-lieu may
be accepted by Council.

(2) For the purpose of determining the assessed value of an interest in land
for an assessment roll, the valuation date is July 1 of the year before the taxation
year for which the assessment applies.

(3) The assessed value of an interest in land for an assessment roll is to be
determined as if on the valuation date

(a) the interest in land was in the physical condition that it is in on October 31
following the valuation date; and

(b) the permitted use of the interest in land was the same as on October 31
following the valuation date.

(4) Paragraph (3)(a) does not apply to property referred to in paragraphs 18(3)(b)
and (d) and the assessed value of property referred to in that section for an assessment
roll must be determined as if on the valuation date the property was in the physical
condition that it is in on December 31 following the valuation date.
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(5) Except where otherwise provided, the assessor must assess interests in
land at their market value as if held in fee simple off the reserve.

(6) The assessor must determine the assessed value of an interest in land and
must enter the assessed value of the interest in land in the assessment roll.

(7) In determining assessed value, the assessor may, except where this Law
has a different requirement, give consideration to the following:

(a) present use;

(b) location;

(c) original cost;

(d) replacement cost;

(e) revenue or rental value;

(f) selling price of the interest in land and comparable interests in land;

(g) economic and functional obsolescence; and

(h) any other circumstances affecting the value of the interest in land.

(8) Without limiting the application of subsections (5) and (6), an interest in
land used for an industrial or commercial undertaking, a business or a public utility
enterprise must be valued as the property of a going concern.

(9) Where a lease or other instrument granting an interest in land places a
restriction on the use of the property, other than a right of termination or a restriction
on the duration of the interest in land, the assessor must consider the restriction.

(10) Council hereby establishes the property classes established by the
Province for provincial property assessment purposes, for the purposes of
assessment under this Law and imposing taxes under the Taxation Law.

(11) The property classes established under subsection (10) are set out in
Schedule I to this Law, and the classification criteria for each property class shall
be determined using the corresponding provincial classification rules.

(12) As an exception to subsection (11), Class 7 (forest land) must include
only lands respecting which a licence or permit to cut timber has been issued under
the Indian Act.

(13) The assessor must assess interests in land according to the property
classes established under this Law.

(14) Where a property falls into two (2) or more property classes, the assessor
must determine the share of the assessed value of the property attributable to each
class and assess the property according to the proportion each share constitutes of
the total assessed value.

(15) Where two (2) or more persons are holders of assessable property, the
assessor may choose to assess the property in the name of any of those persons or
in the names of two (2) or more of those persons jointly.
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(16) If a building or other improvement extends over more than one (1)
property, those properties, if contiguous, may be treated by the assessor as one
property and assessed accordingly.

(17) Where an improvement extends over, under or through land and is
owned, occupied, maintained, operated or used by a person other than the holder
of the land, that improvement may be separately assessed to the person owning,
occupying, maintaining, operating or using it, even though some other person holds
an interest in the land.

(18) Except as otherwise provided in this Law, for the purposes of assessing
interests in land the assessor must use

(a) the valuation methods, rates, rules and formulas established under
provincial assessment legislation existing at the time of assessment; and

(b) the assessment rules and practices used by assessors in the Province for
conducting assessments off the reserve.

Exemption from Assessment

7. Notwithstanding any other provision in this Law, improvements designed,
constructed or installed to provide emergency protection for persons or domestic
animals in the event of a disaster or emergency within the meaning of the Emergency
Program Act (BC) are exempt from assessment under this Law.

PART V
REQUESTS FOR INFORMATION AND INSPECTIONS
Requests for Information

8.(1) The assessor may deliver a Request for Information containing the
information set out in Schedule I, to a holder or a person who has disposed of assessable
property, and that person must provide to the assessor, within fourteen (14) days from
the date of delivery or a longer period as specified in the notice, information for
any purpose related to the administration of this Law.

(2) The assessor may in all cases assess the assessable property based on the
information available to him or her and is not bound by the information provided
under subsection (1).

Inspections

9.(1) The assessor may, for any purposes related to assessment, enter into or
on and inspect land and improvements.

(2) Where the assessor wishes to conduct an inspection of assessable
property for the purpose of assessing its value, the assessor must deliver a Notice
of Assessment Inspection by personal delivery, mail, fax or e-mail to the person
named on the assessment roll at the address indicated on the assessment roll.
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(3) Personal delivery of a Notice of Assessment Inspection is made

(a) inthe case of delivery to a residential dwelling, by leaving the notice with
a person at least eighteen (18) years of age residing there; and

(b) in the case of delivery to any other assessable property, by leaving the
notice with the person apparently in charge, at the time of delivery, on those
premises.

(4) A Notice of Assessment Inspection is considered to have been delivered
(a) if delivered personally, at the time personal delivery is made;

(b) if sent by mail, five (5) days after the day on which the notice is
postmarked;

(c) if sent by fax, at the time indicated on the confirmation of transmission;
and

(d) if sent by e-mail, at the time indicated in the electronic confirmation that
the e-mail has been opened.

(5) Where an assessable property is occupied by a person other than the person
named on the assessment roll, the person named on the assessment roll must make
arrangements with the occupant to provide access to the assessor.

(6) Unless otherwise requested by the person named on the assessment roll,
inspections of an assessable property must be conducted between 09:00 and 17:00
local time.

(7) If the assessor attends at an assessable property to inspect it and no
occupant eighteen (18) years of age or older is present or permission to inspect
the property is denied, the assessor may assess the value of the assessable property
based on the information available to the assessor.

(8) As part of an inspection under this section, the assessor must be given
access to, and may examine and take copies of and extracts from, the books,
accounts, vouchers, documents and appraisals respecting the assessable property
and the occupant must, on request, furnish every facility and assistance required
for the entry and examination.

PART VI
ASSESSMENT ROLL AND ASSESSMENT NOTICE
Assessment Roll

10.(1) On or before December 31 of each year the assessor must complete
a new assessment roll containing a list of every interest in land that is liable to
assessment under this Law.

(2) The assessment roll must be in paper or electronic form and must contain
the following information:
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(a) the name and last known address of the holder of the interest in land;
(b) a short description of the interest in land;

(c) the classification of the interest in land;

(d) the assessed value by classification of the interest in land;

(e) the total assessed value of the interest in land;

(f) the net assessed value of the interest in land subject to taxation under the
Taxation Law; and

(g) any other information the assessor considers necessary or desirable.

(3) For greater certainty, an assessment roll prepared under the enactment
repealed by section 57 is and continues to be an assessment roll under this Law and
shall be used until such time as the next assessment roll is prepared and certified
in accordance with this Law.

Certification by Assessor

11. On completion of an assessment roll and on or before December 31 in
that year the assessor must

(a) certify in writing in substantially the form set out in Schedule XI that the
assessment roll was completed in accordance with the requirements of this
Law; and

(b) deliver a copy of the certified assessment roll to Council.
Assessor to Prepare and Certify Revised Assessment Roll

12.(1) No later than March 31 after the certification of the assessment roll
under section 11, the assessor must

(a) modify the assessment roll to reflect all reconsideration decisions,
corrections of errors and omissions, and decisions received by the assessor
from the Assessment Review Board;

(b) date and initial amendments made to the assessment roll under this section;
and

(c) prepare a revised assessment roll.
(2) On completion of the revised assessment roll, the assessor must

(a) certify in writing in substantially the form set out in Schedule XI that the
revised assessment roll was completed in accordance with the requirements
of this Law; and

(b) deliver a copy of the certified revised assessment roll to Council and to
the chair.

(3) On certification under this section, the revised assessment roll becomes
the assessment roll for the taxation year and it is deemed to be effective as of the
date the assessment roll was certified under section 11.
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Validity of Assessment Roll

13. An assessment roll is effective on certification and, unless amended in
accordance with this Law, by a decision of the Assessment Review Board or by
an order of a court of competent jurisdiction, is

(a) valid and binding on all parties concerned, despite

(i) any omission, defect or error committed in, or with respect to, the
assessment roll,

(i) any defect, error or misstatement in any notice required, or
(iii) any omission to mail any notice required; and

(b) for all purposes, the assessment roll of the First Nation until the next
certified assessment roll or certified revised assessment roll.

Inspection and Use of Assessment Roll

14.(1) On receipt by Council, the assessment roll is open to inspection in the
First Nation office by any person during regular business hours.

(2) Council may allow the assessment roll to be inspected electronically
through an online service, provided that the information available online does not
include any names or other identifying information about a holder or other person.

(3) A person must not, directly or indirectly, use the assessment roll or
information contained in the assessment roll

(a) toobtain names, addresses or telephone numbers for solicitation purposes,
whether the solicitations are made by telephone, mail or any other means; or

(b) to harass an individual.

(4) The assessor or tax administrator may require a person who wishes to
inspect the assessment roll to complete a declaration in substantially the form set
out in Schedule 1V

(a) specifying the purpose for which the information is to be used; and

(b) certifying that the information contained in the assessment roll will not
be used in a manner prohibited under this section.

Protection of Privacy in Assessment Roll

15.(1) On application by a holder, the tax administrator may omit or obscure
the holder’s name, address or other information about the holder that would
ordinarily be included in an assessment roll if, in the tax administrator’s opinion, the
inclusion of the name, address or other information could reasonably be expected
to threaten the safety or mental or physical health of the holder or a member of the
holder’s household.

(2) Where the tax administrator omits or obscures information under
subsection (1), such information must be obscured from all assessment rolls that are
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available for public inspection under subsection 14(1) or are otherwise accessible
to the public.

Chargeholders

16.(1) Any person holding a charge on assessable property may, at any time,
give notice, with full particulars of the nature, extent and duration of the charge,
to the assessor and request that his or her name be added to the assessment roll in
respect of that assessable property, for the duration of the charge.

(2) On receipt of a notice and request under this section, the assessor must
enter the person’s name and address on the assessment roll and provide copies of
all assessment notices issued in respect of the assessable property.

Assessment Notice

17.(1) The tax administrator must, on or before December 31 of each year
mail an Assessment Notice to every person named in the assessment roll in respect
of each assessable property, at the person’s address on the assessment roll.

(2) Where requested by the recipient, an Assessment Notice may be e-mailed
to a person named on the assessment roll, and the Assessment Notice will be deemed
to have been delivered on the date that the e-mail is sent by the tax administrator.

(3) A person whose name appears in the assessment roll must give written
notice to the tax administrator of any change of address.

(4) Any number of interests in land assessed in the name of the same holder
may be included in one Assessment Notice.

(5) If several interests in land are assessed in the name of the same holder at
the same value, the Assessment Notice may clearly identify the property assessed,
without giving the full description of each property as it appears in the assessment
roll.

(6) The tax administrator must provide, to any person who requests it and
pays to the assessor the fee of ten dollars ($10), the information contained in the
current Assessment Notice sent by the tax administrator.

PART VII
ERRORS AND OMISSIONS IN ASSESSMENT ROLL
Amendments by Assessor

18.(1) Before March 16 in each year after the certification of an assessment
roll under section 11, the assessor must notify and recommend correction to the
Assessment Review Board of all errors or omissions in the assessment roll, except
those errors or omissions corrected under subsection (2).

(2) Before March 16 in each year after the certification of an assessment roll
under section 11, the assessor may amend an individual entry in the assessment
roll to correct an error or omission, with the consent of the

©)
o
°
c
@©
)
%)
<
=
0
LL
|
2
@©
|




116 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

(a) holder of the interest in land; and
(b) the complainant, if the complainant is not the holder.

(3) Without limiting subsection (1), the assessor must give notice to the
Assessment Review Board and recommend correction of the assessment roll in
any of the following circumstances:

(a) because of a change in a holder that occurs before January 1 in a taxation
year that is not reflected in the certified assessment roll and that results in

(i) land or improvements, or both, that were not previously subject to
taxation become subject to taxation, or

(i1) land or improvements, or both, that were previously subject to taxation
cease to be subject to taxation;

(b) after October 31 and before the following January 1, a manufactured home
is moved to a new location or destroyed;

(c) after October 31 and before the following January 1, a manufactured
home is placed on land that has been assessed or the manufactured home is
purchased by the holder of land that has been assessed; and

(d) improvements, other than a manufactured home, that

(i) are substantially damaged or destroyed after October 31 and before
the following January 1, and

(ii) cannot reasonably be repaired or replaced before the following
January 1.

(4) Except as provided in section 19, or pursuant to an order of a court
of competent jurisdiction, the assessor must not make any amendments to the
assessment roll after March 31 of the current taxation year.

(5) Where the assessment roll is amended under subsection (1), the assessor
must mail an amended Assessment Notice to every person named in the assessment
roll in respect of the interest in land affected.

Supplementary Assessment Roll

19.(1) If, after the certification of the revised assessment roll or where there
is no revised assessment roll, after March 31, the assessor finds that any interest
in land

(a) was liable to assessment for the current taxation year, but has not been
assessed on the current assessment roll, or

(b) has been assessed for less than the amount for which it was liable to
assessment,

the assessor must assess the interest in land on a supplementary assessment roll, or
further supplementary assessment roll, in the same manner that it should have been
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assessed on the current assessment roll, provided that a supplementary assessment
roll under this section must not be prepared after December 31 of the taxation year
in which the assessment roll certified under section 11 applies.

(2) If, after the certification of the revised assessment roll or where there is no
revised assessment roll, after March 31, the assessor finds that an interest in land

(a) was liable to assessment for a previous taxation year, but has not been
assessed on the assessment roll for that taxation year, or

(b) has been assessed in a previous taxation year for less than the amount for
which it was liable to assessment,

the assessor must assess the interest in land on a supplementary assessment roll, or
further supplementary assessment roll, in the same manner that it should have been
assessed, but only if the failure to assess the interest in land, or the assessment for
less than it was liable to be assessed, is attributable to

(c) aholder’s failure to disclose,
(d) aholder’s concealment of particulars relating to assessable property,

(e) aperson’s failure to respond to a request for information under subsection 8(1),
or

(f) a person’s making of an incorrect response to a request for information
under subsection 8(1),

as required under this Law.

(3) In addition to supplementary assessments under subsections (1) and (2),
the assessor may, at any time before December 31 of the taxation year in which
the assessment roll certified under section 11 applies, correct errors and omissions
in the assessment roll by means of entries in a supplementary assessment roll.

(4) The duties imposed on the assessor with respect to the assessment roll and
the provisions of this Law relating to assessment rolls, so far as they are applicable,
apply to supplementary assessment rolls.

(5) Where the assessor receives a decision of the Assessment Review Board
after March 31 in a taxation year, the assessor must create a supplementary
assessment roll reflecting the decision of the Assessment Review Board and this
section applies.

(6) Nothing in this section authorizes the assessor to prepare a supplementary
assessment roll that would be contrary to an amendment ordered or directed by the
Assessment Review Board or by a court of competent jurisdiction.

(7) Asupplementary assessment roll that implements an amendment ordered
or directed by the Assessment Review Board or by a court of competent jurisdiction
may not be appealed to the Assessment Review Board.
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(8) The assessor must, as soon as practicable, after issuing a supplementary
assessment roll

(a) deliver a certified copy of the supplementary assessment roll to the Council;

(b) where the supplementary assessment roll reflects a decision of the
Assessment Review Board, deliver a certified copy of the supplementary
assessment roll to the chair; and

(c) mail an amended Assessment Notice to every person named on the
assessment roll in respect of the interest in land affected.

(9) Where a supplementary assessment roll is issued under this Law, the
supplementary assessment roll is deemed to be effective as of the date the assessment
roll was certified under section 11 in respect of the assessable property affected.

PART VIII
RECONSIDERATION OF ASSESSMENT
Reconsideration by Assessor

20.(1) A person named on the assessment roll in respect of an assessable
property may request that the assessor reconsider the assessment of that assessable
property.

(2) Arequest for reconsideration may be made on one or more of the grounds
on which an assessment appeal may be made under this Law.

(3) Arequest for reconsideration of an assessment must

(a) be delivered to the assessor within thirty (30) days after the day that the
Assessment Notice is mailed or e-mailed to the person named on the assessment
roll in respect of an assessable property;

(b) be made in writing and include the information set out in Schedule VI;
and

(c) include any reasons in support of the request.

(4) The assessor must consider the request for reconsideration and, within
fourteen (14) days after receiving the request for reconsideration, either

(a) advise the person who requested the reconsideration that the assessor
confirms the assessment; or

(b) where the assessor determines that assessable property should have been
assessed differently, offer to the person who requested the reconsideration to
modify the assessment.

(5) Where the person who requested the reconsideration agrees with the
modification proposed by the assessor, the assessor must

(a) amend the assessment roll as necessary to reflect the modified assessment;
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(b) give notice of the amended assessment to the tax administrator and to all
other persons who received the Assessment Notice in respect of the assessable
property; and

(c) where a Notice of Appeal has been delivered in respect of the assessable
property, advise the Assessment Review Board of the modification.

(6) Where the person who requested the reconsideration accepts an offer to
modify an assessment, that person must not appeal the modified assessment and
must withdraw any Notice of Appeal filed in respect of the assessable property.

PART IX
ASSESSMENT REVIEW BOARD
Council to Establish Assessment Review Board
21.(1) Council must, by resolution, establish an Assessment Review Board to

(a) consider and determine all recommendations from the assessor under
subsection 18(1); and

(b) hear and determine assessment appeals under this Law.

(2) The Assessment Review Board must consist of not less than three (3)
members, including at least one (1) member who is a member of the law society
of the Province; at least one (1) member who has experience in assessment appeals
in the Province; and at least one (1) member who is a member of the First Nation
but not a member of Council.

(3) Each member of the Assessment Review Board must hold office for a
period of three (3) years unless the member resigns or is removed from office in
accordance with this Law.

(4) If amember of the Assessment Review Board is absent, disqualified, unable
or unwilling to act, Council may appoint another person, who would otherwise be
qualified for appointment as a member, to replace the member until the member
returns to duty or the member’s term expires, whichever comes first.

Remuneration and Reimbursement
22.(1) The First Nation must remunerate

(a) the chair of the Assessment Review Board (or replacement member
appointed to act), at the rates established from time to time for a part-time
panel chair of the British Columbia Property Assessment Appeal Board,;

(b) any other member of the Assessment Review Board (or replacement
member appointed to act), at the rates established from time to time for a part-
time member of the British Columbia Property Assessment Appeal Board

for time spent on activities related to the Assessment Review Board.
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(2) The First Nation must reimburse a member of the Assessment Review
Board and a replacement member for reasonable travel and out of pocket expenses
necessarily incurred in carrying out his or her duties.

Conflicts of Interest

23.(1) A person must not serve as a member of the Assessment Review Board
if the person

(a) has a personal or financial interest in the assessable property that is the
subject of an appeal;

(b) is the Chief of the First Nation or a member of Council;
(c) is an employee of the First Nation; or

(d) has financial dealings with the First Nation, which might reasonably give
rise to a conflict of interest or impair that person’s ability to deal fairly and
impartially with an appeal, as required under the terms of this Law.

(2) For the purposes of paragraph (1)(a), membership in the First Nation does
not in itself constitute a personal or financial interest in assessable property.

Appointment of Chair

24.(1) Council must, by resolution, appoint one of the members of the
Assessment Review Board as chair.

(2) The chair must
(a) supervise and direct the work of the Assessment Review Board;

(b) undertake administrative duties as necessary to oversee and implement
the work of the Assessment Review Board;

(c) determine procedures to be followed at hearings consistent with this Law;

(d) administer an oath or solemn affirmation to a person or witness before his
or her evidence is taken; and

(e) preside at hearings of the Assessment Review Board.

(3) If the chair is absent or incapacitated, Council must designate a member
of the Assessment Review Board as the acting chair for the period that the chair is
absent or incapacitated.

Appointment of Secretary

25.(1) Council must, by resolution, appoint a secretary of the Assessment
Review Board.

(2) The secretary of the Assessment Review Board must

(a) have the custody and care of all records, documents, orders and decisions
made by or pertaining to the Assessment Review Board; and
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(b) fulfill such other duties as directed by the chair and the Assessment Review
Board.

Removal of Member

26. Council may terminate the appointment of a member of the Assessment
Review Board for cause, including where a member

(a) 1is convicted of an offence under the Criminal Code;

(b) fails to attend two (2) consecutive hearings of the Assessment Review
Board; or

(c) fails to perform any of his or her duties under this Law in good faith and
in accordance with the terms of this Law.

Duty of Member

27. Inperforming their duties under this Law, the members of the Assessment
Review Board must act faithfully, honestly and impartially and to the best of their
skill and ability, and must not disclose to any person information obtained by them
as a member, except in the proper performance of their duties.

PART X
APPEAL TO ASSESSMENT REVIEW BOARD
Appeals and Assessor Recommendations
28. The Assessment Review Board

(a) must consider and determine assessor recommendations made under
subsection 18(1) for changes to the assessment roll; and

(b) must hear and determine appeals made under this Part.
Notice of Appeal

29.(1) Any person, including without limitation the First Nation and the
assessor, may appeal an assessment or a reconsideration of an assessment of
assessable property to the Assessment Review Board by delivering

(a) acompleted Notice of Appeal,
(b) acopy of the Assessment Notice, and
(c) an administration fee of thirty dollars ($30),

to the assessor within sixty (60) days after the date on which the Assessment Notice
was mailed or e-mailed to the persons named on the assessment roll in respect of
the assessable property.

(2) The address for delivery of a Notice of Appeal to the assessor is:

The British Columbia Assessment Authority
#200 — 2899 30th Avenue
Vernon, BC V1T 8G1
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(3) The grounds for an appeal may be in respect of one or more of the
following:

(a) the assessed value of the property;

(b) the assessment classification of the property;

(c) the applicability of an exemption to the property;

(d) any alleged error or omission in an assessment or Assessment Notice; and
(e) the liability of the holder to taxation under the Taxation Law.

(4) Where an appeal is commenced with respect to a supplementary
assessment, the appeal must be confined to the supplementary assessment.

Agents and Solicitors

30. Where a complainant is represented in an appeal through a solicitor or
agent, all notices and correspondence required to be given to the complainant are
properly given if delivered to the solicitor or agent at the address set out in the
Notice of Appeal.

Scheduling of Hearing

31.(1) On delivery of a Notice of Appeal to the assessor, or on receipt of
a recommendation from the assessor under subsection 18(1), the chair must, in
consultation with the assessor, schedule a hearing of the appeal or the assessor
recommendation.

(2) The chair must, at least thirty (30) days before the hearing, deliver a Notice
of Hearing setting out the date, time and place of the hearing, to the parties and to
each person named on the assessment roll in respect of the assessable property.

(3) Notwithstanding subsection (2), the chair is not required to deliver a Notice
of Hearing to a holder of a property affected by an assessor recommendation under
subsection 18(1) where the recommendation

(a) results in a decrease in the assessed value of the property;
(b) does not change the classification of the property; and
(c) does not result in the removal of an exemption.
Parties
32. The parties in a hearing, except as provided in subsection 31(3), are
(a) the complainant;
(b) the holder of the assessable property, if not the complainant;
(c) the assessor; and

(d) any person who the Assessment Review Board determines may be affected
by the appeal or assessor recommendation, upon request by that person.
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Delivery of Documentation

33. The assessor must, without delay, deliver a copy of any document
submitted by a party in relation to a hearing to all other parties.

Timing for Hearing

34. Subject to section 47, the Assessment Review Board must commence a
hearing within ninety (90) days after delivery of the Notice of Appeal to the assessor
or receipt of an assessor recommendation under subsection 18(1), unless all parties
consent to a delay.

Daily Schedule
35.(1) The chair must

(a) create a daily schedule for the hearings of the Assessment Review Board;
and

(b) post the daily schedule at the place where the Assessment Review Board
is to meet.

(2) The Assessment Review Board must proceed to deal with appeals and
assessor recommendations in accordance with the daily schedule, unless the
Assessment Review Board considers a change in the schedule necessary and
desirable in the circumstances.

Conduct of Hearing

36.(1) The Assessment Review Board must give all parties a reasonable
opportunity to be heard at a hearing.

(2) A party may be represented by counsel or an agent and may make
submissions as to facts, law and jurisdiction.

(3) The Assessment Review Board may conduct a hearing whether the
complainant is present or not, provided the complainant was given notice of the
hearing in accordance with this Law.

(4) The burden of proof in an appeal is on the person bringing the appeal.

(5) In an oral hearing, a party may call and examine witnesses, present
evidence and submissions and conduct cross-examination of witnesses as reasonably
required by the Assessment Review Board for a full and fair disclosure of all matters
relevant to the issues in the appeal.

(6) The Assessment Review Board may reasonably limit further examination
or cross-examination of a witness if it is satisfied that the examination or
cross-examination has been sufficient to disclose fully and fairly all matters relevant
to the issues in the appeal.

(7) The Assessment Review Board may question any witness who gives oral
evidence at a hearing.
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(8) The Assessment Review Board may receive and accept information that
it considers relevant, necessary and appropriate, whether or not the information
would be admissible in a court of law.

(9) The Assessment Review Board may conduct its proceedings by any
combination of written, electronic and oral hearings.

(10)  An oral hearing must be open to the public unless the Assessment Review
Board, on application by a party, determines that the hearing should be held in
camera.

Maintaining Order at Hearings

37.(1) The Assessment Review Board may, at an oral hearing, make orders
or give directions that it considers necessary to maintain order at the hearing.

(2) Without limiting subsection (1), the Assessment Review Board may, by
order, impose restrictions on a person’s continued participation in or attendance at
a hearing and may exclude a person from further participation in or attendance at
a hearing until the Assessment Review Board orders otherwise.

Summary Dismissal

38.(1) At any time after a Notice of Appeal is received by the Assessment
Review Board, the Assessment Review Board may dismiss all or part of the appeal
where it determines that any of the following apply:

(a) the appeal is not within the jurisdiction of the Assessment Review Board;
(b) the appeal was not filed within the applicable time limit; or

(c) the complainant failed to diligently pursue the appeal or failed to comply
with an order of the Assessment Review Board.

(2) Before dismissing all or part of an appeal under subsection (1), the
Assessment Review Board must give the complainant an opportunity to make
submissions to the Assessment Review Board.

(3) The Assessment Review Board must give written reasons for any dismissal
made under subsection (1) to all parties.

Quorum

39.(1) A majority of the members of the Assessment Review Board constitutes
a quorum, provided that there shall not be less than three (3) members present at
any time.

(2) Where a quorum of the members of an Assessment Review Board is not
present at the time at which a hearing is to be held, the hearing must be adjourned
to the next day that is not a holiday, and so on from day to day until there is a
quorum.
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Decisions

40. A decision of the majority of the members is a decision of the Assessment
Review Board and, in the case of a tie, the decision of the chair governs.

Combining Hearings

41. The Assessment Review Board may conduct a single hearing of two (2)
or more appeals or assessor recommendations related to the same assessment if the
matters in each hearing are addressing the same assessable property or substantially
the same issues.

Power to Determine Procedures

42. Subject to this Law, the Assessment Review Board has the power to
control its own processes and may make rules respecting practice and procedure
to facilitate the just and timely resolution of the matters before it.

Orders to Attend/Provide Documents

43.(1) At any time before or during a hearing, but before its decision, the
Assessment Review Board may make an order requiring a person to

(a) attend a hearing to give evidence, or

(b) produce a document or other thing in the person’s possession or control
as specified by the Assessment Review Board,

by issuing an Order to Attend/Provide Documents and serving it on the person at
least two (2) days before the hearing.

(2) Where an order is made under paragraph (1)(a), the Assessment Review
Board must pay to the person a twenty dollar ($20) witness fee plus reasonable
travel expenses to attend and give evidence before the Assessment Review Board.

(3) A party may request that the Assessment Review Board make an order
under subsection (1) to a person specified by the party.

(4) Where a party makes a request under subsection (3),

(a) the chair must sign and issue an Order to Attend/Provide Documents and the
party must serve it on the witness at least two (2) days before the hearing; and

(b) a party requesting the attendance of a witness must pay a twenty dollar ($20)
witness fee plus reasonable travel expenses to the witness to attend and give
evidence before the Assessment Review Board.

(5) The Assessment Review Board may apply to a court of competent
jurisdiction for an order directing a person to comply with an order under this
section.

Adjournments

44. The Assessment Review Board may
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(a) hear all appeals or assessor recommendations on the same day or may
adjourn from time to time until all matters have been heard and determined;
and

(b) at any time during a hearing, adjourn the hearing.
Costs
45. The Assessment Review Board may make orders

(a) requiring a party to pay all or part of the costs of another party in respect
of the appeal,

(b) requiring a party to pay all or part of the costs of the Assessment Review
Board in respect of the appeal,

where the Assessment Review Board considers the conduct of a party has been
improper, vexatious, frivolous or abusive.

Reference on Question of Law

46.(1) Atany stage of a proceeding before it, the Assessment Review Board,
on its own initiative or at the request of one or more of the parties, may refer a
question of law in the proceeding to a court of competent jurisdiction in the form
of a stated case.

(2) The stated case must be in writing and filed with the court registry and
must include a statement of the facts and all evidence material to the stated case.

(3) The Assessment Review Board must

(a) suspend the proceeding as it relates to the stated case and reserve its
decision until the opinion of the court has been given; and

(b) decide the appeal in accordance with the court’s opinion.
Matters before the Courts

47. If aproceeding with respect to liability to pay taxes in respect of assessable
property that is the subject of an appeal is brought before a court of competent
jurisdiction

(a) before the hearing is to commence, the hearing must be deferred until the

matter is decided by the court;

(b) during the hearing, the hearing must be adjourned until the matter is
decided by the court; or

(c) after the hearing has concluded but before a decision on the appeal is
given, the decision must be deferred until the matter is decided by the court.

Withdrawal of Appeal

48.(1) A complainant may withdraw an appeal under this Part by delivering
a Notice of Withdrawal to the Assessment Review Board.
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(2) Upon receipt of a Notice of Withdrawal under subsection (1), the
Assessment Review Board must dismiss the matter set for its consideration.

Delivery of Decisions

49.(1) The Assessment Review Board must, at the earliest opportunity after
the completion of a hearing, deliver a written decision on the appeal or assessor
recommendation to all parties.

(2) Any person may obtain a copy of a decision of the Assessment Review
Board from the tax administrator on request and payment of a fee of thirty-five
dollars ($35.00).

(3) The tax administrator may obscure or omit personal information (other
than name and address) and financial business information from decisions provided
under subsection (2), provided that assessment and property tax information must
not be obscured or omitted.

Delivery of Documents under this Part

50.(1) Delivery of a document under this Part may be made personally or by
sending it by registered mail, fax or e-mail.

(2) Personal delivery of a document is made

(a) 1in the case of an individual, by leaving the document with the individual
or with a person at least eighteen (18) years of age residing at the individual’s
place of residence;

(b) in the case of a First Nation, by leaving the document with the person
apparently in charge, at the time of delivery, of the administrative office of the
First Nation; and

(c) in the case of a corporation, by leaving the document with the person
apparently in charge, at the time of delivery, of the head office or a branch
office of the corporation, or with an officer or director of the corporation.

(3) Subject to subsection (4), a document must be considered to have been
delivered

(a) if delivered personally, at the time that personal delivery is made;
(b) if sent by registered mail, on the fifth day after it is mailed;

(c) if sent by fax, at the time indicated on the confirmation of transmission;
or

(d) if sent by e-mail, at the time indicated in the electronic confirmation that
the e-mail has been opened.

(4) A document delivered on a non-business day or after 17:00 local time
on a business day must be considered to have been delivered at 09:00 on the next
business day.
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Appeals

51.(1) An appeal lies from the Assessment Review Board to a court of
competent jurisdiction on a question of law.

(2) An appeal under subsection (1) must be commenced within thirty (30) days
of the delivery of the Assessment Review Board’s decision under subsection 49(1).
PART XI
GENERAL PROVISIONS
Disclosure of Information

52.(1) The tax administrator, the assessor, a member of the Assessment Review
Board, the secretary or any other person who has custody or control of information
or records obtained or created under this Law must not disclose the information or
records except

(a) in the course of administering this Law or performing functions under it;

(b) in proceedings before the Assessment Review Board, a court of law or
pursuant to a court order; or

(c) in accordance with subsection (2).

(2) The assessor may disclose to the agent of a holder confidential information
relating to the property if the disclosure has been authorized in writing by the holder.

(3) An agent must not use information disclosed under subsection (2) except
for the purposes authorized by the holder in writing referred to in that subsection.

Disclosure for Research Purposes

53. Notwithstanding section 52, Council may disclose information and records
to a third party for research purposes, including statistical research, provided

(a) the information and records do not contain information in an individually
identifiable form or business information in an identifiable form; or

(b) where the research cannot reasonably be accomplished unless the
information is provided in an identifiable form, the third party has signed an
agreement with Council to comply with Council’s requirements respecting the
use, confidentiality and security of the information.

Validity

54. Nothing under this Law must be rendered void or invalid, nor must the
liability of any person to pay taxes or amounts levied under this Law be affected by

(a) an error or omission in a valuation or a valuation based solely on
information in the hands of an assessor or the tax administrator;

(b) an error or omission in an assessment roll, Assessment Notice, or any
notice given under this Law; or
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(c) a failure of the First Nation, tax administrator or the assessor to do
something within the required time.

Notices

55.(1) Where in this Law a notice is required to be given by mail or where
the method of giving the notice is not otherwise specified, it must be given

(a) by mail to the recipient’s ordinary mailing address or the address for the
recipient shown on the assessment roll;

(b) where the recipient’s address is unknown, by posting a copy of the notice
in a conspicuous place on the recipient’s property; or

(c) by personal delivery or courier to the recipient or to the recipient’s ordinary
mailing address or the address for the recipient shown on the assessment roll.

(2) Except where otherwise provided in this Law
(a) anotice given by mail is deemed received on the fifth day after it is posted;

(b) anotice posted on property is deemed received on the second day after it
is posted; and

(c) anotice given by personal delivery is deemed received upon delivery.
Interpretation

56.(1) The provisions of this Law are severable, and where any provision of
this Law is for any reason held to be invalid by a decision of a court of competent
jurisdiction, the invalid portion must be severed from the remainder of this Law and
the decision that it is invalid must not affect the validity of the remaining portions
of this Law.

(2) Where a provision in this Law is expressed in the present tense, the
provision applies to the circumstances as they arise.

(3) Words in this Law that are in the singular include the plural, and words
in the plural include the singular.

(4) This Law must be construed as being remedial and must be given such
fair, large and liberal construction and interpretation as best ensures the attainment
of its objectives.

(5) Reference in this Law to an enactment is a reference to the enactment as
it exists from time to time and includes any regulations made under the enactment.

(6) Headings form no part of the enactment and must be construed as being
inserted for convenience of reference only.

Repeal

57. The Neskonlith First Nation Property Assessment By-law No. 1992-1, as
amended, is hereby repealed in its entirety.
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Force and Effect

58. This Law comes into force and effect on the day after it is approved by
the First Nations Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the _[9th] day
of [November] 010, at Neskonlith, in the Province of British Columbia.

A quorum of Council consists of ( ﬂ ) members of Council.

[Judy Wilson]
Chief Judy Wilson
[Tammy Thomas] [Randy Narcisse]
Councillor Tammy Thomas Councillor Randy Narcisse
Councillor Joan Manuel Councillor Neski Manuel
[Tracey Holloway] [Rock Deneault]

Councillor Tracey Holloway Councillor Rock Deneault
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SCHEDULE I
PROPERTY CLASSES
Class 1 - Residential
Class 2 - Utilities
Class 4 - Major Industry
Class 5 - Light Industry
Class 6 - Business and Other
Class 7 - Forest Land
Class 8 - Recreational Property/Non-Profit Organization
Class 9 - Farm
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SCHEDULE I
(Subsection 8(1))

REQUEST FOR INFORMATION BY ASSESSOR
FOR THE NESKONLITH INDIAN BAND

TO:

ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

DATE OF REQUEST:

PURSUANT to section 8(1) of the Neskonlith Indian Band Property Assessment
Law, 2010, I request that you provide to me, in writing, no later than

[Note: must be a date that is at least fourteen (14) days from the date of
delivery of the request], the following information relating to the above-noted
interest in land:

ey
@)
3
If you fail to provide the requested information on or before the date specified

above, an assessment of the property may be made on the basis of the information
available to the assessor.

Assessor for the Neskonlith Indian Band
Dated: , 20
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SCHEDULE 111
(Subsection 9(2))

NOTICE OF ASSESSMENT INSPECTION
TO:

ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

(the “assessable property”)

DATE:

TAKE NOTICE that, pursuant to section 9(2) of the Neskonlith Indian Band

Property Assessment Law, 2010, the assessor for the Neskonlith Indian Band

proposes to conduct an inspection of the above-referenced assessable property on
,20__ at AM./P.M.

If the above date and time is not acceptable, please contact the assessor on or
before [date], at [contact number], to make
arrangements for an alternate time and date.

If the assessable property is occupied by a person other than you, you must make
arrangements with the occupant to provide access to the assessor.

AND TAKE NOTICE that if, on attending at the assessable property, no occupant
eighteen (18) years of age or older is present or permission to inspect the assessable
property is denied, the assessor may assess the value of the assessable property
based on the information available to the assessor.

Assessor for the Neskonlith Indian Band
Dated: , 20
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SCHEDULE IV
(Subsection 14(3))

DECLARATION OF PURPOSE FOR THE USE OF
ASSESSMENT INFORMATION

I, [name], of [address],

[city], [province], [postal code], declare
and certify that I will not use the assessment roll or information contained in the
assessment roll to obtain names, addresses or telephone numbers for solicitation
purposes, whether the solicitations are made by telephone, mail or any other means,
or to harass an individual.

I further declare and certify that any assessment information I receive will be used
for the following purpose(s):

(1) a complaint or appeal under the Neskonlith Indian Band Property
Assessment Law, 2010;

(2) areview of an assessment to determine whether to seek a reconsideration
or appeal of the assessment; or

(3) other:

Name of Applicant (please print) Signature of Applicant
Dated: , 20
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SCHEDULE V
(Subsection 17(1))
ASSESSMENT NOTICE
TO:

ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

TAKE NOTICE that the assessment roll has been certified by the assessor for the
Neskonlith Indian Band and delivered to the First Nation Council.

The following person(s) is/are the holders of the interest in land: [Name(s) &
addresses]

The interest in land is classified as:

The assessed value by classification of the interest in land is:
TOTAL ASSESSED VALUE:

TOTAL ASSESSED VALUE LIABLE TO TAXATION:

AND TAKE NOTICE that you may, within thirty (30) days of the date of mailing
of this notice, request a reconsideration of this assessment by delivering a written
request for reconsideration in the form specified in the Neskonlith Indian Band
Assessment Law, 2010. Within fourteen (14) days of receipt by the assessor of your
request for reconsideration, the assessor will review the assessment and provide
you with the results of the reconsideration. If the assessor determines that the
property should have been assessed differently, the assessor will offer to modify
the assessment.

AND TAKE NOTICE that you may, within sixty (60) days of the date of mailing
of this notice, appeal this assessment to the Assessment Review Board. The Notice
of Appeal must be in writing in the form specified in the Neskonlith Indian Band
Property Assessment Law, 2010.

Tax Administrator for the Neskonlith Indian Band
Dated: ,20
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SCHEDULE VI
(Subsection 20(3))

REQUEST FOR RECONSIDERATION OF ASSESSMENT

TO: Assessor for the Neskonlith Indian Band
[address]

PURSUANT to the provisions of the Neskonlith Indian Band Property Assessment
Law, 2010, I hereby request a reconsideration of the assessment of the following
interest in land:

[description of the interest in land as described in the Assessment Notice]
I am: a holder of the interest in land
named on the assessment roll in respect of this interest in land

This request for a reconsideration of the assessment is based on the following
reasons:

ey
@)
3)
(describe the reasons in support of the request in as much detail as possible)

Address and telephone number at which applicant can be contacted:

Name of Applicant (please print) Signature of Applicant
Dated: ,20




Neskonlith Indian Band Property Assessment Law, 2010 [B.C.] 137

SCHEDULE VII
(Subsection 29(1))

NOTICE OF APPEAL TO ASSESSMENT REVIEW BOARD
TO: Assessor for the Neskonlith Indian Band

[address]

PURSUANT to the provisions of the Neskonlith Indian Band Property Assessment
Law, 2010, I hereby appeal the assessment/reconsideration of the assessment of
the following interest in land:

[description of the assessable property, including assessment roll number, as
described in the Assessment Notice]

The grounds for the appeal are:
ey
2
3)
(describe the grounds for the appeal in as much detail as possible)

Complainant’s mailing address to which all notices in respect of this appeal are
to be sent:

Name and address of any representative acting on complainant’s behalf in respect
of this appeal:

The required fee of thirty dollars ($30) is enclosed with this Notice of Appeal.

Name of Complainant (please print) Signature of Complainant (or
representative)

Dated: ,20

NOTE: A copy of the Assessment Notice must be enclosed with this Notice of
Appeal.
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SCHEDULE VIII
(Subsection 48(1))

NOTICE OF WITHDRAWAL

TO: Chair, Assessment Review Board for the Neskonlith Indian Band
[address]

PURSUANT to the provisions of the Neskonlith Indian Band Property Assessment
Law, 2010 I hereby withdraw my appeal of the assessment of the following interest
in land:

Description of interest in land:

Date of Notice of Appeal:

Name of Complainant (please print) Signature of Complainant (or
representative)

Dated: ,20
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SCHEDULE IX
(Subsection 31(2))
NOTICE OF HEARING
TO:

ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

Complainant in respect of this appeal:

TAKE NOTICE that the Assessment Review Board will hear an appeal/assessor
recommendation from the assessment/reconsideration of the assessment of the
above-noted interest in land at:

Date: , 20
Time: (A.M./P.M.)
Location: [address]

AND TAKE NOTICE that you should bring to the hearing [insert # copies] copies
of all relevant documents in your possession respecting this appeal.

A copy of the Assessment Notice and the Notice of Appeal are enclosed with this
notice, as well as copies of:

(all submissions and documents received in respect of the appeal will be forwarded
to all parties)

Chair, Assessment Review Board
Dated: , 20
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SCHEDULE X
(Subsection 43(1))

ORDER TO ATTEND HEARING/PRODUCE DOCUMENTS
TO:

ADDRESS:

TAKE NOTICE that an appeal has been made to the Assessment Review Board for
the Neskonlith Indian Band in respect of the assessment of
[describe interest in land].

The Assessment Review Board believes that you may have information [OR
documents] that may assist the Assessment Review Board in making its decision.

THIS NOTICE REQUIRES you to [indicate the applicable provisions below]:
1. Attend before the Assessment Review Board at a hearing at

Date: , 20

Time: (A.M./P.M.)

Location: [address]

to give evidence concerning the assessment and to bring with you the following
documents:

and any other documents in your possession that may relate to this assessment.

A twenty dollar ($20) witness fee is enclosed. Your reasonable travelling expenses
will be reimbursed as determined by the Assessment Review Board.

2. Deliver the following documents [list documents] OR any documents in your
possession that may relate to this assessment, to the Chair, Assessment Review
Board, at [address] on or before

Please contact at if you have any questions
or concerns respecting this Order.

Chair, Assessment Review Board
Dated: , 20
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SCHEDULE XI
(Section 11 and subsection 12(2))

CERTIFICATION OF ASSESSMENT ROLL BY ASSESSOR

The assessor must certify the assessment roll in the following form:

I, , being the assessor for the Neskonlith Indian Band,
hereby certify that this is the Neskonlith Indian Band [revised/supplementary]
assessment roll for the year 20____ and that this assessment roll is complete and has
been prepared and completed in accordance with all requirements of the Neskonlith
Indian Band Property Assessment Law, 2010.

(Signature of Assessor)
Dated ,20 at

(City) (Province)
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NESKONLITH INDIAN BAND
PROPERTY TAXATION LAW, 2010

[Effective December 16, 2010]
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XI  Notice of Intention to Collect Rent to Pay Taxes
XII  Notice of Collection of Rent to Pay Taxes

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal and Statistical
Management Act, the council of a First Nation may make laws respecting taxation
for local purposes of reserve lands, interests in reserve lands or rights to occupy,
possess or use reserve lands;

B. The Council of the Neskonlith Indian Band deems it to be in the best
interests of the First Nation to make a law for such purposes; and

C. The Council of the Neskonlith Indian Band has given notice of this law
and has considered any representations received by the Council, in accordance with
the requirements of the First Nations Fiscal and Statistical Management Act;

NOW THEREFORE the Council of the Neskonlith Indian Band duly enacts
as follows:
PART I
CITATION
Citation
1. This Law may be cited as the Neskonlith Indian Band Property Taxation
Law, 2010.
PART II
DEFINITIONS AND REFERENCES
Definitions and References
2.(1) In this Law:

“Act” means the First Nations Fiscal and Statistical Management Act, S.C. 2005,
c.9, and the regulations enacted under that Act;

“assessed value” has the meaning given to that term in the Assessment Law;

“Assessment Law” means the Neskonlith Indian Band Property Assessment Law,
2010;

“Assessment Review Board” means the assessment review board established under
the Assessment Law;

“assessment roll” has the meaning given to that term in the Assessment Law;
“assessor’” means a person appointed to that position under the Assessment Law;
“Commission” means the First Nations Tax Commission established under the Act;
“Council” has the meaning given to that term in the Act;

“debtor” means a person liable for unpaid taxes imposed under this Law;
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“economic revitalization” means the objective of increasing economic activity on
the reserve by meeting the criteria set out in subsection 9(3);

“environmental revitalization” means the objective of increased sustainability or
environmental remediation on the reserve by meeting the criteria set out in
subsection 9(2);

“expenditure law” means an expenditure law enacted under paragraph 5(1)(b) of
the Act;

“First Nation” means the Neskonlith Indian Band, being a band named in the
schedule to the Act;

“First Nation Corporation” means a corporation in which at least a majority of the
shares are held in trust for the benefit of the First Nation or all of the members
of the First Nation;

“FMB” means the First Nations Financial Management Board established under
the Act;

“holder” means a person in possession of an interest in land or a person who, for
the time being,

(a) is entitled through a lease, licence or other legal means to possess or
occupy the interest in land,

(b) is in actual occupation of the interest in land,
(c) has any right, title, estate or interest in the interest in land, or
(d) is a trustee of the interest in land;

“improvement” means any building, fixture, structure or similar thing constructed,
placed or affixed on, in or to land, or water over land, or on, in or to another
improvement and includes a manufactured home;

“interest in land” or “property” means land or improvements, or both, in the reserve
and, without limitation, includes any interest in land or improvements, any
occupation, possession or use of land or improvements, and any right to occupy,
possess or use land or improvements;

“LEED Accredited Professional” means an individual accredited by the Canada
Green Building Council as a LEED Accredited Professional;

“LEED Certified” means an improvement certified in writing by a LEED Accredited
Professional as complying with LEED Platinum, Gold, Silver or Certified
standards for construction or an alteration of an improvement under the LEED
Canada — NC 1.0 Rating System administered by the Canada Green Building
Council;

“LEED” means the Leadership in Energy and Environmental Design green building
rating system;
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“local revenue account” means the local revenue account referred to in section 13
of the Act;

“locatee” means a person who is in lawful possession of land in the reserve under
subsections 20(1) and (2) of the Indian Act;

“manufactured home™ has the meaning given to that term in the Assessment Law;

“Notice of Discontinuance of Services” means a notice containing the information
set out in Schedule X;

“Notice of Sale of a Right to Assignment of Taxable Property” means a notice
containing the information set out in Schedule IX;

“Notice of Sale of Seized Personal Property” means a notice containing the
information set out in Schedule VII;

“Notice of Seizure and Assignment of Taxable Property” means a notice containing
the information set out in Schedule VIII;

“Notice of Seizure and Sale” means a notice containing the information set out
in Schedule VI;

“person” includes a partnership, syndicate, association, corporation and the personal
or other legal representatives of a person;

“property class” has the meaning given to that term in the Assessment Law;
“Province” means the province of British Columbia;
“registry” means any land registry in which interests in land are registered;

“reserve” means any land set apart for the use and benefit of the First Nation within
the meaning of the Indian Act;

“resolution” means a motion passed and approved by a majority of Council present
at a duly convened meeting;

“Revitalization Program” means the program established in section 9 to provide
tax exemptions for taxable property that meets the environmental, economic
or social revitalization objectives and criteria;

“Revitalization Tax Exemption Agreement” means an agreement between a taxpayer
and Council setting out the term and conditions on which the revitalization tax
exemption is given, the requirements respecting how the taxable property will
be used to meet the exemption criteria, and such other terms and conditions as
may be necessary for the efficient administration of the exemption;

“tax administrator” means a person appointed by Council under subsection 3(1)
to administer this Law;

“Tax Arrears Certificate” means a certificate containing the information set out in
Schedule V;
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“Tax Certificate” means a certificate containing the information set out in
Schedule 1V;

“Tax Notice” means a notice containing the information set out in Schedule 1II;

“tax roll” means a list prepared pursuant to this Law of persons liable to pay tax
on taxable property;

“taxable property” means an interest in land that is subject to taxation under this Law;

“taxation year” means the calendar year to which an assessment roll applies for
the purposes of taxation;

“taxes” include

(a) all taxes imposed, levied, assessed or assessable under this Law, and all
penalties, interest and costs added to taxes under this Law, and

(b) for the purposes of collection and enforcement, all taxes imposed, levied,
assessed or assessable under any other local revenue law of the First Nation,
and all penalties, interest and costs added to taxes under such a law; and

“taxpayer” means a person liable for taxes in respect of taxable property.

(2) In this Law, references to a Part (e.g. Part I), section (e.g. section 1),
subsection (e.g. subsection 2(1)), paragraph (e.g. paragraph 3(4)(a)) or Schedule
(e.g. Schedule ]) is a reference to the specified Part, section, subsection, paragraph
or Schedule of this Law, except where otherwise stated.

PART I11
ADMINISTRATION
Tax Administrator

3.(1) Council must, by resolution, appoint a tax administrator to administer
this Law on the terms and conditions set out in the resolution.

(2) The tax administrator must fulfill the responsibilities given to the tax
administrator under this Law and the Assessment Law.

(3) The tax administrator may, with the consent of Council, assign the
performance of any duties of the tax administrator to any officer, employee,
contractor or agent of the First Nation.

(4) The tax administrator’s responsibilities include

(a) the collection of taxes and the enforcement of payment under this Law;
and

(b) the day to day management of the First Nation’s local revenue account.
Authorization of Financial Management Board

4. Notwithstanding any other provision of this Law, if the FMB gives notice
to Council pursuant to the Act that third-party management of the revenues raised
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under this Law is required, Council authorizes the FMB to act as agent of the First
Nation to fulfill any of the powers and obligations of the Council under this Law
and the Act.

PART IV
LIABILITY FOR TAXATION
Application of Law
5. This Law applies to all interests in land.
Tax Liability

6.(1) Exceptas provided in Part V, all interests in land are subject to taxation
under this Law.

(2) Taxes levied under this Law are a debt owed to the First Nation, recoverable
by the First Nation in any manner provided for in this Law or in a court of competent
jurisdiction.

(3) Where an interest in land is not subject to taxation, the liability for taxation
of any other interest in the same property is not affected.

(4) Where a person alleges that he or she is not liable to pay taxes imposed
under this Law, the person may seek a remedy from the Assessment Review
Board, Council, or the Commission, or initiate proceedings in a court of competent
jurisdiction.

(5) Taxes are due and payable under this Law notwithstanding a proceeding
under subsection (4).

(6) Any person who shares the same interest in taxable property is jointly and
severally liable to the First Nation for all taxes imposed on that taxable property under
this Law during the taxation year and for all unpaid taxes imposed in a previous taxation
year, including, for clarity, interest, penalties and costs as provided in this Law.

Tax Refunds
7.(1) Where

(a) the Assessment Review Board, Council, the Commission or a court of
competent jurisdiction determines that a person is not liable for taxes under
this Law, or

(b) itis determined under this Law that a person was taxed in excess of the
proper amount,

the tax administrator must refund to that person any excess taxes paid by that person.

(2) Where a person is entitled to a refund of taxes, Council may direct the tax
administrator to refund the amount in whole or in part by applying it as a credit on
account of taxes or other unpaid amounts that are due or accruing due to the First
Nation in respect of taxable property held by that person.
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(3) Where a person is entitled to be refunded an amount of taxes paid under
this Law, the tax administrator must pay the person interest as follows:

(a) interest accrues from the date that the taxes were originally paid to the
First Nation;

(b) the interest rate during each successive three (3) month period beginning
on April 1, July 1, October 1 and January 1 in every year, is two percent (2%)
below the prime lending rate of the principal banker to the First Nation on the
15th day of the month immediately preceding that three (3) month period;

(c) interest will not be compounded; and
(d) interest stops running on the day payment of the money owed is delivered
or mailed to the person to whom it is owed, or is actually paid.
PART V
EXEMPTIONS FROM TAXATION
Exemptions

8.(1) The following interests in land are exempt from taxation under this Law
to the extent indicated:

(a) subjectto subsection (2), any interest in land held or occupied by a member
of the First Nation;

(b) subject to subsection (2), any interest in land held or occupied by the First
Nation or a First Nation Corporation;

(c) a building used for public school purposes or for a purpose ancillary to
the operation of a public school, and the land on which the building stands;

(d) a building used or occupied by a religious body and used for public
worship, religious education or as a church hall, and the land on which the
building stands;

(e) a building used solely as a hospital, not operated for profit, and the land
on which the building stands;

(f) a building used as a university, technical institute or public college, not
operated for profit, and the land on which the building stands;

(g) an institutional building used to provide housing accommodation for the
elderly or persons suffering from physical or mental disability, not operated
for profit, and the land on which the building stands;

(h) a building used as a public library and the land on which the building
stands;

(2) The exemptions in paragraphs (1)(a) and (b) do not apply to interests in
land that are held by a member of the First Nation, the First Nation, or a First Nation
Corporation, as the case may be, where that interest in land is actually occupied
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by someone other than a member of the First Nation, the First Nation, or a First
Nation Corporation.

(3) An exemption from taxation applies only to that portion of a building
occupied or used for the purpose for which the exemption is granted, and a
proportionate part of the land on which the building stands.

Revitalization Program and Exemptions

9.(1) ARevitalization Program is hereby established to encourage one (1) or
more of the following objectives:

(a) environmental revitalization; and
(b) economic revitalization.

(2) Aproperty tax exemption may be given under this section for environmental
revitalization where

(a) new improvements are constructed on the taxable property with a value
of at least fifty thousand dollars ($50,000) that are LEED Certified;

(b) the primary use of the taxable property is recycling and directly related
activities; or

(c) new improvements are constructed on the taxable property with a value
of at least one hundred thousand dollars ($100,000) where the equivalent of
at least twenty-five percent (25%) of the value of the new improvement will
be expended on the remediation of existing environmental degradation on the
taxable property.

(3) A property tax exemption may be given under this section for economic
revitalization where, on the taxable property,

(a) new improvements are constructed having a value of at least one hundred
thousand dollars ($100,000) and those improvements will be used at least fifty
percent (50%) of the year for business or commercial purposes with at least
two (2) employees of First Nations ancestry; or

(b) existing improvements with a value of at least one hundred thousand
dollars ($100,000) are used for the provision of on-the-job training for at least
two (2) members of the First Nation.

(4) Aholder of taxable property may apply to Council for an exemption under
this section by delivering to the tax administrator

(a) an application in the form prescribed by Council from time to time; and

(b) a detailed description of how the taxable property meets the exemption
criteria of this section.

(5) Onreceipt of an application under subsection (4) that meets the exemption
criteria set out in this section, Council may by resolution authorize an exemption
for the taxable property, in accordance with subsections (6), (7) and (8).
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(6) Aresolution under subsection (5) must specify and provide written reasons
for:

(a) the duration of the exemption, which must be five (5) years or less;

(b) the extent of the exemption in each year, which must be ninety percent (90%)
or less of the general property tax otherwise payable on the property and must
not exempt development cost charges, service taxes, business taxes, or any
other taxes levied in respect of the property;

(c) the taxation year in which the exemption will begin;

(d) any requirements or conditions of the exemption, including the specific
requirements the holder must fulfill and maintain to meet the criteria set out
in this section; and

(e) the requirement to enter into a Revitalization Tax Exemption Agreement
and the required terms and conditions of such agreement.

(8) A Revitalization Tax Exemption Agreement must
(a) include the matters specified in a resolution under subsection (6);

(b) provide for the cancellation of the agreement where the holder does not
meet and continue to meet the terms and conditions of the agreement.

(9) At least fourteen (14) days before Council considers a resolution under
subsection (5), the tax administrator must post a notice describing the proposed
resolution and Revitalization Tax Exemption Agreement in a public place on the
reserve, which notice must state the date, time and place where Council will consider
the resolution and invite members, taxpayers and others affected by the proposed
exemption to make representations to Council before it considers the resolution.

(10) The tax administrator must provide the assessor with a copy of each
Revitalization Tax Exemption Agreement as soon as practicable after execution
of the agreement.

PART VI
GRANTS AND TAX ABATEMENT
Grants for Surrounding Land

10. Where a building is exempted from taxation under this Law, Council
may provide to the holder a grant equivalent to the taxes payable on that area of
land surrounding the building determined by Council to be reasonably necessary
in connection with it.

Annual Grants

11.(1) Council may provide for a grant to a holder, equivalent to or less than
the taxes payable on a property, where
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(a) the holder of the property is a charitable, philanthropic or other not-for-profit
corporation; and

(b) Council considers that the property is used for a purpose that is directly
related to the purposes of the corporation.

(2) Council may provide for a grant to holders who would be entitled to a grant
under the provisions of the Home Owner Grant Act (BC) if the holder’s property
was subject to taxation by a local government.

(3) A grant under subsection (2) must be in an amount equal to the amount
to which a person would be entitled under the Home Owner Grant Act (BC) if the
holder’s property was subject to taxation by a local government.

(4) Council will in each taxation year determine all grants that will be given
under this Part and will authorize those grants in an expenditure law.
PART VII
LEVY OF TAX
Tax Levy

12.(1) On or before May 28 in each taxation year, Council must adopt a law
setting the rate of tax to be applied to each property class.

(2) A law setting the rate of tax may establish different tax rates for each
property class.

(3) Taxes must be levied by applying the rate of tax against each one thousand
dollars ($1,000) of assessed value of the interest in land.

(4) Taxes levied under this Law are deemed to be imposed on January 1 of
the taxation year in which the levy is first made.

(5) Notwithstanding subsection (3), Council may establish, in its annual law
setting the rate of tax, a minimum tax payable in respect of a taxable interest in
land, provided that the minimum tax must not exceed one hundred dollars ($100).

(6) A minimum tax established under the authority of subsection (5) may be
established in respect of one or more property classes.

Tax Payments

13.(1) Taxes are due and payable on or before July 2 of the taxation year in
which they are levied.

(2) Taxes must be paid at the office of the First Nation during normal business
hours, by cheque, money order or cash.

(3) Payment of taxes made by cheque or money order must be made payable
to the Neskonlith Indian Band.
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PART VIII
TAX ROLL AND TAX NOTICE
Tax Roll

14.(1) On or before May 31 in each taxation year, the tax administrator must
create a tax roll for that taxation year.

(2) The tax roll must be in paper or electronic form and must contain the
following information:

(a) adescription of the property as it appears on the assessment roll;

(b) the name and address of the holder entered on the assessment roll with
respect to the property;

(c) the name and address of every person entered on the assessment roll with
respect to the property;

(d) the assessed value by classification of the land and the improvements as
it appears in the assessment roll, exclusive of exemptions, if any;

(e) the amount of taxes levied on the property in the current taxation year
under this Law; and

(f) the amount of any unpaid taxes from previous taxation years.

(3) The tax administrator may use the certified assessment roll as the tax roll
by adding the following information to the assessment roll:

(a) the amount of taxes levied on the property in the current taxation year
under this Law; and

(b) the amount of any unpaid taxes from previous taxation years.
Annual Tax Notices

15.(1) On or before May 31 in each taxation year, the tax administrator must
mail a Tax Notice to

(a) each holder of taxable property under this Law, and
(b) each person whose name appears on the tax roll in respect of the property,
to the address of the person as shown on the tax roll.

(2) The tax administrator must enter on the tax roll the date of mailing a Tax
Notice.

(3) The mailing of the Tax Notice by the tax administrator constitutes a
statement of and demand for payment of the taxes.

(4) If anumber of properties are assessed in the name of the same holder, any
number of those properties may be included in one Tax Notice.

(5) Where the holder of a charge on taxable property gives notice to the
assessor of the charge under the Assessment Law and the assessor enters the
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holder’s name on the assessment roll, the tax administrator must mail a copy of
all tax notices issued in respect of the property to the holder of the charge during
the duration of the charge.

(6) Where applicable, a Tax Notice must state that taxes are payable in
conjunction with periodic lease payments under Part IX.

Amendments to Tax Roll and Tax Notices

16.(1) Where the assessment roll has been revised in accordance with the
Assessment Law, or where a supplementary assessment roll is issued in accordance
with the Assessment Law, the tax administrator must amend the tax roll or create
a supplementary tax roll, as necessary, and mail an amended Tax Notice to every
person affected by the amendment.

(2) The duties imposed on the tax administrator with respect to the tax roll
and the provisions of this Law relating to tax rolls, so far as they are applicable,
apply to supplementary tax rolls.

(3) Where an amended Tax Notice indicates a reduction in the amount of taxes
owing, the tax administrator must forthwith refund any excess taxes that have been
paid, in accordance with section 7.

(4) Where an amended Tax Notice indicates an increase in the amount of taxes
owing, the taxes are due and payable on the date of mailing of the amended Tax
Notice; however, the taxpayer must be given thirty (30) days to pay those taxes
and a penalty and interest must not be added in that period.

Subdivision

17.(1) If a property is subdivided, by lease or other legal instrument, before
June 1 in the taxation year, the tax administrator may

(a) apportion the taxes payable in that year among the properties created by
the subdivision in the same proportions as taxes would have been payable
in respect of the properties had the subdivision occurred on or before the
assessment roll was certified under the Assessment Law; and

(b) onmaking an apportionment under paragraph (a), record the apportionment
on the tax roll in the manner that the tax administrator considers necessary.

(2) Taxes apportioned to a property under subsection (1) are the taxes payable
in respect of the property in the year for which they are apportioned.

(3) The assessor must provide the tax administrator with the assessed values
necessary to calculate the proportions of taxes referred to in subsection (1).

Requests for Information

18.(1) The tax administrator may deliver a Request for Information containing
the information set out in Schedule I, to a holder or a person who has disposed of
property, and that person must provide to the tax administrator, within fourteen (14) days

©)
o
°
c
@©
)
%)
<
=
0
LL
|
2
@©
|




154 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

or a longer period as specified in the notice, information for any purpose related to
the administration of this Law.

(2) The tax administrator is not bound by the information provided under
subsection (1).
PART IX
PERIODIC PAYMENTS
Taxes as Percentage of Rental Payment

19.(1) Council, with the consent of the locatee where applicable, may by
resolution declare that taxes respecting an interest in land that is leased be expressed
as a percentage of the rent payment and collected with it in accordance with the
terms of a lease agreement or the terms of an agreement with the landlord.

(2) Where the First Nation has entered an agreement with the Crown or
with any person entitled to receive rents, for the collection of tax under this Part,
the receipt by the Crown or such person of payment on account of tax will be a
discharge of the liability for tax to the extent of the payment.

(3) Where taxes are due and payable in conjunction with payment of rent
under this Part, the proportionate payment is due and payable on the date that the
rent is due and payable.

PART X
PAYMENT RECEIPTS AND TAX CERTIFICATES
Receipts for Payments

20. On receipt of a payment of taxes, the tax administrator must issue a
receipt to the taxpayer and must enter the receipt number on the tax roll opposite
the interest in land for which the taxes are paid.

Tax Certificate

21.(1) On receipt of a written request and payment of the fee set out in
subsection (2), the tax administrator must issue a Tax Certificate showing whether
taxes have been paid in respect of an interest in land, and if not, the amount of
taxes outstanding.

(2) The fee for a Tax Certificate is thirty-five dollars ($35.00) for each tax
roll folio searched.
PART XI
PENALTIES AND INTEREST
Penalty

22. (1) If all or part of the taxes remain unpaid after July 2 of the year in which
they are levied, a penalty of five percent (5%) of the portion that remains unpaid
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will be added to the amount of the unpaid taxes and the amount so added is, for all
purposes, deemed to be part of the taxes.

(2) If all or part of the taxes remain unpaid after October 31 of the year in
which they are levied, a further penalty of five percent (5%) of the original amount
of unpaid taxes.

Interest

23. If all or any portion of taxes remains unpaid after December 31 of the
year levied, the unpaid portion accrues interest at a rate equivalent to the average
lending rate of the Bank of Canada in effect on the first day of the month, plus two
percent (2%) per year.

Application of Payments
24. Payments for taxes must be credited by the tax administrator first, to taxes,
including interest, from previous taxation years, second, to a penalty added in the
current taxation year, and third, to unpaid taxes for the current taxation year.
PART XII
REVENUES AND EXPENDITURES
Revenues and Expenditures

25.(1) Allrevenues raised under this Law must be placed into a local revenue
account, separate from other moneys of the First Nation.

(2) Revenues raised include

(a) taxes, including, for clarity, interest, penalties and costs, as set out in this
Law; and

(b) payments-in-lieu of taxes.

(3) Anexpenditure of revenue raised under this Law must be made under the
authority of an expenditure law.

Reserve Funds
26.(1) Reserve funds established by Council must
(a) be established in an expenditure law; and
(b) comply with this section.

(2) Except as provided in this section, money in a reserve fund must be
deposited in a separate account and the money and interest earned on it must be
used only for the purpose for which the reserve fund was established.

(3) For capital purpose reserve funds, Council may

(a) under an expenditure law, transfer moneys in a reserve fund to another
reserve fund or account only where all projects for which the reserve fund was
established have been completed; and
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(b) by resolution, borrow money from a reserve fund where not immediately
required, on condition that the First Nation repay the amount borrowed plus
interest on that amount at a rate that is at or above the prime lending rate set
from time to time by the principal banker to the First Nation, no later than the
time when the money is needed for the purposes of that reserve fund.

(4) For non-capital purpose reserve funds, transfers or borrowing of reserve
funds must be authorized by Council in an expenditure law.

(5) Council must authorize all payments into a reserve fund and all
expenditures from a reserve fund in an expenditure law.

(6) Where moneys in a reserve fund are not immediately required, the tax
administrator must invest those moneys in one or more of the following:

(a) securities of Canada or of a province;
(b) securities guaranteed for principal and interest by Canada or by a province;

(c) securities of a municipal finance authority or the First Nations Finance
Authority;

(d) investments guaranteed by a bank, trust company or credit union; or

(e) deposits in a bank or trust company in Canada or non-equity or membership
shares in a credit union.

PART XIII
COLLECTION AND ENFORCEMENT
Recovery of Unpaid Taxes

27.(1) The liability referred to in subsection 6(2) is a debt recoverable by
the First Nation in a court of competent jurisdiction and may be recovered by any
other method authorized in this Law and, unless otherwise provided, the use of
one method does not prevent seeking recovery by one or more other methods.

(2) A copy of the Tax Notice that refers to the taxes payable by a person,
certified as a true copy by the tax administrator, is evidence of that person’s debt
for the taxes.

(3) Where the tax administrator has reasonable grounds to believe that a
debtor intends to remove his or her personal property from the reserve, or intends
to dismantle or remove his or her improvements on the reserve, or take any other
actions that may prevent or impede the collection of unpaid taxes owing under
this Law, the tax administrator may apply to a court of competent jurisdiction for
a remedy, notwithstanding that the time for payment of taxes has not yet expired.

(4) Before commencing enforcement proceedings under Parts XIV, XV and
XVI, the tax administrator must request authorization from Council by resolution.
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Tax Arrears Certificate

28.(1) Before taking any enforcement measures or commencing any
enforcement proceedings under Parts XTIV, XV and X VI and subject to subsection (2),
the tax administrator must issue a Tax Arrears Certificate and deliver it to every
person named on the tax roll in respect of that property.

(2) A Tax Arrears Certificate must not be issued for at least six (6) months
after the day on which the taxes became due.

Creation of Lien

29.(1) Unpaid taxes are a lien on the interest in land to which they pertain
that attaches to the interest in land and binds subsequent holders of the interest in
land.

(2) The tax administrator must maintain a list of all liens created under this
Law.

(3) A lien listed under subsection (2) has priority over any unregistered or
registered charge, claim, privilege, lien or security interest in respect of the interest
in land.

(4) The tax administrator may apply to a court of competent jurisdiction to
protect or enforce a lien under subsection (1) where the tax administrator determines
such action is necessary or advisable.

(5) On receiving payment in full of the taxes owing in respect of which a
lien was created, the tax administrator must register a discharge of the lien without
delay.

(6) Discharge of a lien by the tax administrator is evidence of payment of the
taxes with respect to the interest in land.

(7) Alien is not lost or impaired by reason of any technical error or omission
in its creation or recording in the list of liens.

Delivery of Documents in Enforcement Proceedings
30.(1) This section applies to this Part and Parts XIV, XV and XVI.

(2) Delivery of a document may be made personally or by sending it by
registered mail.

(3) Personal delivery of a document is made

(a) inthe case of an individual, by leaving the document with that individual or
with an individual at least eighteen (18) years of age residing at that individual’s
place of residence;

(b) in the case of a First Nation by leaving the document with the individual
apparently in charge, at the time of delivery, of the main administrative office
of the First Nation, or with the First Nation’s legal counsel; and
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(c) inthe case of a corporation, by leaving the document with the individual
apparently in charge, at the time of delivery, of the head office or one of
its branch offices, or with an officer or director of the corporation or the
corporation’s legal counsel.

(4) A document is considered to have been delivered

(a) if delivered personally, on the day that personal delivery is made; and
(b) if sent by registered mail, on the fifth day after it is mailed.

(5) Copies of notices must be delivered

(a) where the notice is in respect of taxable property, to all persons named
on the tax roll in respect of that taxable property; and

(b) where the notice is in respect of personal property, to all holders of security
interests in the personal property registered under the laws of the Province.

PART XIV
SEIZURE AND SALE OF PERSONAL PROPERTY
Seizure and Sale of Personal Property

31.(1) Where taxes remain unpaid more than thirty (30) days after a Tax
Arrears Certificate is issued to a debtor, the tax administrator may recover the
amount of unpaid taxes, with costs, by seizure and sale of personal property of the
debtor that is located on the reserve.

(2) Asalimitation on subsection (1), personal property of a debtor that would
be exempt from seizure under a writ of execution issued by a superior court in the
Province is exempt from seizure under this Law.

(3) The costs payable by the debtor under this section are set out in
Schedule I11.

Notice of Seizure and Sale

32.(1) Before proceeding under subsection 31(1), the tax administrator must
deliver to the debtor a Notice of Seizure and Sale.

(2) If the taxes remain unpaid more than seven (7) days after delivery of a Notice
of Seizure and Sale, the tax administrator may request a sheriff, bailiff or by-law
enforcement officer to seize any personal property described in the Notice of Seizure
and Sale that is in the possession of the debtor and is located on the reserve.

(3) The person who seizes personal property must deliver to the debtor a
receipt for the personal property seized.

Notice of Sale of Seized Personal Property

33.(1) The tax administrator must publish a Notice of Sale of Seized Personal
Property in two (2) consecutive issues of the local newspaper with the largest
circulation.
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(2) The first publication of the Notice of Sale of Seized Personal Property
must not occur until at least sixty (60) days after the personal property was seized.

Conduct of Sale
34.(1) A sale of personal property must be conducted by public auction.

(2) Subject to subsection (4), at any time after the second publication of the
Notice of Sale of Seized Personal Property, the seized property may be sold by
auction.

(3) The tax administrator must conduct the public auction at the time and place
set out in the Notice of Sale of Seized Personal Property, unless it is necessary to
adjourn the public auction, in which case a further notice must be published in the
manner set out in subsection 33(1).

(4) If at any time before the seized property is sold a challenge to the seizure
is made to a court of competent jurisdiction, the sale must be postponed until after
the court rules on the challenge.

Registered Security Interests

35. The application of this Part to the seizure and sale of personal property
subject to a registered security interest is subject to any laws of the Province
regarding the seizure and sale of such property.

Proceeds of Sale

36.(1) The proceeds from the sale of seized personal property must be paid to
any holders of registered security interests in the property and to the First Nation in
order of their priority under the laws applicable in the Province, and any remaining
proceeds must be paid to the debtor.

(2) If claim to the surplus is made by another person and such claim is
contested, or if the tax administrator is uncertain who is entitled to such surplus,
the tax administrator must retain such money until the rights of the parties have
been determined.

PART XV
SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY
Seizure and Assignment of Taxable Property

37.(1) Where taxes remain unpaid more than nine (9) months after a Tax
Arrears Certificate is issued, the tax administrator may levy the amount of unpaid
taxes by way of the seizure and assignment of the taxable property.

(2) Before proceeding under subsection (1), the tax administrator must serve
a Notice of Seizure and Assignment of Taxable Property on the debtor and deliver
a copy to any locatee with an interest in the taxable property.
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(3) Not less than six (6) months after a Notice of Seizure and Assignment of
Taxable Property is delivered to the debtor, the tax administrator may sell the right
to an assignment of the taxable property by public tender or auction.

(4) Council must, by resolution, prescribe the method of public tender or
auction, including the conditions that are attached to the acceptance of an offer.

Upset Price

38.(1) The tax administrator must set an upset price for the sale of the right
to an assignment of the taxable property that is not less than the total amount of
the taxes payable on the taxable property, calculated to the end of the redemption
period set out in subsection 42(1), plus five percent (5%) of that total.

(2) The upset price is the lowest price for which the taxable property may be
sold.

Notice of Sale of a Right to Assignment of Taxable Property

39.(1) A Notice of Sale of a Right to Assignment of Taxable Property must
be

(a) published in the local newspaper with the largest circulation at least once
in each of the four (4) weeks preceding the date of the public tender or auction;
and

(b) posted in a prominent place on the reserve not less than ten (10) days
before the date of the public tender or auction.

(2) The tax administrator must conduct a public auction or tender at the time
and place set out in the Notice of Sale of a Right to Assignment of Taxable Property,
unless it is necessary to adjourn the public tender or auction, in which case a further
notice must be published in the manner set out in subsection (1).

(3) If no bid is equal to or greater than the upset price, the First Nation is
deemed to have purchased the right to an assignment of the taxable property for
the amount of the upset price.

Notice to Minister

40. The tax administrator must, without delay, notify the Minister of Indian
and Northern Affairs in writing of the sale of a right to an assignment of taxable
property made under this Law.

Subsisting Rights

41. When taxable property is sold by public tender or auction, all rights in
it held by the holder of the taxable property or a holder of a charge immediately
cease to exist, except as follows:

(a) the taxable property is subject to redemption as provided in subsection 42(1);



Neskonlith Indian Band Property Taxation Law, 2010 [B.C.] 161

(b) the right to possession of the taxable property is not affected during the
time allowed for redemption, subject, however, to

(i) impeachment for waste, and

(ii) the right of the highest bidder to enter on the taxable property to
maintain it in a proper condition and to prevent waste;

(c) an easement, restrictive covenant, building scheme or right-of-way
registered against the interest in land subsists; and

(d) during the period allowed for redemption, an action may be brought in a
court of competent jurisdiction to have the sale of the right to an assignment
of the taxable property set aside and declared invalid.

Redemption Period

42.(1) Atany time within three (3) months after the holding of a public tender
or auction in respect of taxable property, the debtor may redeem the taxable property
by paying to the First Nation the amount of the upset price plus three percent (3%).

(2) On redemption of the taxable property under subsection (1),

(a) if the right to an assignment was sold to a bidder, the First Nation must,
without delay, repay to that bidder the amount of the bid; and

(b) the tax administrator must notify the Minister of Indian and Northern
Affairs in writing of the redemption.

(3) No assignment of taxable property must be made until the end of the
redemption period provided for in subsection (1).

(4) Subject to aredemption under subsection (2), at the end of the redemption
period, the First Nation must assign the taxable property to the highest bidder in
the public tender or auction, or to itself as the deemed purchaser in accordance
with subsection 38(3).

Assignment of Taxable Property

43.(1) Taxable property must not be assigned to any person or entity who
would not have been entitled under the Indian Act or the First Nations Land
Management Act, as the case may be, to obtain the interest or right constituting
the taxable property.

(2) The tax administrator must register an assignment of any taxable property
assigned in accordance with this Law in every registry in which the taxable property
is registered at the time of the assignment.

(3) An assignment under subsection 42(4) operates

(a) asatransfer of the taxable property to the bidder from the debtor, without
an attestation or proof of execution; and
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(b) to extinguish all the right, title and interest of every previous holder of
the taxable property, or those claiming under a previous holder, and all claims,
demands, payments, charges, liens, judgments, mortgages and encumbrances of
every type, and whether or not registered, subsisting at the time the assignment
is registered under subsection (2), except an easement, restrictive covenant,
building scheme or right-of-way registered against the interest in land.

(4) Upon assignment under subsection 42(4), any remaining debt of the debtor
with respect to the taxable property is extinguished.

Proceeds of Sale

44.(1) At the end of the redemption period, the proceeds from the sale of a
right to assignment of taxable property must be paid

(a) first, to the First Nation, and

(b) second, to any other holders of registered interests in the property in order
of their priority at law,

and any remaining proceeds must be paid to the debtor.

(2) Ifclaim to the surplus is made by another person and such claim is contested, or
if the tax administrator is uncertain who is entitled to such surplus, the tax administrator
must retain such money until the rights of the parties have been determined.

Resale by First Nation

45.(1) If the right to assignment of taxable property is purchased by the First
Nation under subsection 39(3), the tax administrator may, during the redemption
period, sell the assignment of the taxable property to any person for not less than
the upset price and the purchaser is thereafter considered the bidder under this Part.

(2) A sale under subsection (1) does not affect the period for or the right of
redemption by the debtor as provided in this Law.
PART XVI
DISCONTINUANCE OF SERVICES
Discontinuance of Services

46.(1) Subject to this section, the First Nation may discontinue any service
it provides to the taxable property of a debtor if

(a) revenues from this Law or any property taxation law enacted by the First
Nation are used to provide that service to taxpayers; and

(b) taxes remain unpaid by a debtor more than thirty (30) days after a Tax
Arrears Certificate was delivered to the debtor.

(2) At least thirty (30) days before discontinuing any service, the tax
administrator must deliver to the debtor and to any locatee with an interest in the
taxable property a Notice of Discontinuance of Services.
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(3) The First Nation must not discontinue
(a) fire protection or police services to the taxable property of a debtor;

(b) water or garbage collection services to taxable property that is a residential
dwelling; or

(c) electrical or natural gas services to taxable property that is a residential
dwelling during the period from November 1 in any year to March 31 in the
following year.

PART XVII
RIGHT TO COLLECT RENT TO PAY TAXES
Right to Collect Rent to Pay Taxes
47.(1) Where

(a) taxes remain unpaid after a Tax Arrears Certificate is issued to a debtor,
and

(b) the taxable property on which the unpaid taxes are owing are occupied in
whole or in part by a tenant whose landlord is the debtor,

the tax administrator may recover the amount of unpaid taxes by collecting rent
due to the debtor by a tenant, in accordance with this section.

(2) Atleast thirty (30) days before delivering a notice under subsection (3),
the tax administrator must deliver a Notice of Intention to Collect Rent to Pay
Taxes to the debtor, advising the debtor of the First Nation’s intention to proceed
under this section unless all unpaid taxes are paid in full within thirty (30) days.

(3) If the taxes remain unpaid more than thirty (30) days after the delivery
of a Notice of Intention to Collect Rent to Pay Taxes, the tax administrator may
deliver to the tenant a Notice of Rent Collection to Pay Taxes, requiring the tenant
to pay to the First Nation all rent owing to the debtor as it becomes due, until the
First Nation gives written notice to the tenant that all unpaid taxes are paid in full
to the First Nation.

(4) A tenant may deduct from rent owing to the debtor all amounts paid to
the First Nation under this section.
PART XVIII
GENERAL PROVISIONS
Disclosure of Information

48.(1) The tax administrator or any other person who has custody or control
of information or records obtained or created under this Law must not disclose the
information or records except

(a) in the course of administering this Law or performing functions under it;
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(b) in proceedings before the Assessment Review Board, a court of law or
pursuant to a court order; or

(c) in accordance with subsection (2).

(2) The tax administrator may disclose to the agent of a holder confidential
information relating to the property if the disclosure has been authorized in writing
by the holder.

(3) An agent must not use information disclosed under subsection (2) except
for the purposes authorized by the holder in writing referred to in that subsection.

Disclosure for Research Purposes

49. Notwithstanding section 48, Council may disclose information and records
to a third party for research purposes, including statistical research, provided

(a) the information and records do not contain information in an individually
identifiable form or business information in an identifiable form; or

(b) where the research cannot reasonably be accomplished unless the
information is provided in an identifiable form, the third party has signed an
agreement with Council to comply with Council’s requirements respecting the
use, confidentiality and security of the information.

Validity
50. Nothing under this Law must be rendered void or invalid, nor must the
liability of any person to pay tax or any other amount under this Law be affected by

(a) an error or omission in a valuation or a valuation based solely on
information in the hands of an assessor or the tax administrator;

(b) an error or omission in a tax roll, Tax Notice, or any notice given under
this Law; or

(c) a failure of the First Nation, tax administrator or the assessor to do
something within the required time.

Limitation on Proceedings

51.(1) No person may commence an action or proceeding for the return of
money paid to the First Nation, whether under protest or otherwise, on account of
a demand, whether valid or invalid, for taxes or any other amount paid under this
Law, after the expiration of six (6) months from the making of the payment.

(2) If a person fails to start an action or proceeding within the time limit
described in this section, then money paid to the First Nation must be deemed to
have been voluntarily paid.

Notices

52.(1) Where in this Law a notice is required to be given by mail or where
the method of giving the notice is not otherwise specified, it must be given
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(a) by mail to the recipient’s ordinary mailing address or the address for the
recipient shown on the tax roll;

(b) where the recipient’s address is unknown, by posting a copy of the notice
in a conspicuous place on the recipient’s property; or

(c) by personal delivery or courier to the recipient or to the recipient’s ordinary
mailing address or the address for the recipient shown on the tax roll.

(2) Except where otherwise provided in this Law,
(a) anotice given by mail is deemed received on the fifth day after it is posted;

(b) anotice posted on property is deemed received on the second day after it

is posted; and

(c) anotice given by personal delivery is deemed received upon delivery.
Interpretation

53.(1) The provisions of this Law are severable, and where any provision of
this Law is for any reason held to be invalid by a decision of a court of competent
jurisdiction, the invalid portion must be severed from the remainder of this Law and

the decision that it is invalid must not affect the validity of the remaining portions
of this Law.

(2) Where a provision in this Law is expressed in the present tense, the
provision applies to the circumstances as they arise.

(3) Words in this Law that are in the singular include the plural, and words
in the plural include the singular.

(4) This Law must be construed as being remedial and must be given such
fair, large and liberal construction and interpretation as best ensures the attainment
of its objectives.

(5) Reference in this Law to an enactment is a reference to the enactment as
it exists from time to time and includes any regulations made under the enactment.

(6) Headings form no part of the enactment and must be construed as being
inserted for convenience of reference only.

Repeal

54. The Neskonlith Indian Band Property Taxation By-law dated September 30,
1992, as amended, is hereby repealed in its entirety.

Force and Effect

55. This Law comes into force and effect the day after it is approved by the
First Nations Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council onthe day [9th] day
of [November] 2010, at Neskonlith, in the Province of British Columbia.
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A quorum of Council consists of [four] (ﬂ ) members of Council.

[Judy Wilson]
Chief Judy Wilson
[Tammy Thomas] [Randy Narcisse]
Councillor Tammy Thomas Councillor Randy Narcisse
Councillor Joan Manuel Councillor Neski Manuel
[Tracey Holloway] [Rock Deneault]

Councillor Tracey Holloway Councillor Rock Deneault
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SCHEDULE I
(Subsection 18(1))

REQUEST FOR INFORMATION BY TAX ADMINISTRATOR
FOR THE NESKONLITH INDIAN BAND

TO:

ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

DATE OF REQUEST:

PURSUANT to section 18(1) of the Neskonlith Indian Band Property Taxation Law,
2010, I request that you provide to me, in writing, no later than [Note:
must be a date that is at least fourteen (14) days from the date of request], the
following information relating to the above-noted interest in land:

ey
@)
3)

Tax Administrator for the Neskonlith Indian Band
Dated: , 20
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SCHEDULE Il
(Subsection 15(1))

TAX NOTICE
TO:

ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

PURSUANT to the provisions of the Neskonlith Indian Band Property Taxation
Law, 2010, taxes in the amount of dollars ($ ) are hereby levied with
respect to the above-noted interest in land.

All taxes are due and payable on or before July 2. Payments for unpaid taxes,
penalties and interest are past due and must be paid immediately.

Payments must be made at the offices of the Neskonlith Indian Band, located at
[address] during normal business hours. Payment must be by cheque, money order
or cash.

Taxes that are not paid by July 2 shall incur penalties and interest in accordance
with the Neskonlith Indian Band Property Taxation Law, 2010.

The name(s) and address(es) of the person(s) liable to pay the taxes is (are) as follows:

Assessed value:

Taxes (current year):

Unpaid taxes (previous years)
Penalties:

Interest:

R R = AR N

Total Payable

Tax Administrator for the Neskonlith Indian Band
Dated: , 20
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SCHEDULE 111
(Subsection 31(3))

COSTS PAYABLE BY DEBTOR ARISING FROM
SEIZURE AND SALE OF PERSONAL PROPERTY

For costs arising from the seizure and sale of personal property:

1. For preparation of a notice $35.00
2. For service of notice on each person or place $35.00
3. For advertising in newspaper $300.00
4. For time spent in conducting a seizure and sale of

personal property $35.00 per hour

5. Actual cost of seizure and storage will be charged
based on receipts.
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SCHEDULE IV
(Subsection 21(1))

TAX CERTIFICATE

In respect of the interest in land described as: and
pursuant to the Neskonlith Indian Band Property Taxation Law, 2010, I hereby
certify as follows:

That all taxes due and payable in respect of the above-referenced interest in land
have been paid as of the date of this certificate.

OR

That unpaid taxes, including interest, penalties and costs in the amount of
dollars ($ ) are due and owing on the above-referenced interest in land as
of the date of this certificate.

The following persons are jointly and severally liable for all unpaid taxes:

Tax Administrator for the Neskonlith Indian Band
Dated: ,20
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SCHEDULE V
(Subsection 28(1))

TAX ARREARS CERTIFICATE

In respect of the interest in land described as: and
pursuant to the Neskonlith Indian Band Property Taxation Law, 2010, I hereby
certify as follows:

That taxes, interest and penalties are unpaid in respect of the above-referenced
interest in land, as follows:

Taxes: $
Penalties: $
Interest: $

Total unpaid tax debt:  $
The total unpaid tax debt is due and payable immediately.

If the total unpaid tax debt is paid on or before , no further penalties and
interest will be assessed on this amount.

If all or any portion of the tax debt is not paid on or before , a further
penalty of dollars ($ ) will be assessed on that date.

The unpaid tax debt accrues interest each day that it remains unpaid, at a rate of
percent (__ %) per year.

Payments must be made at the offices of the Neskonlith Indian Band, located at
[address] during normal business hours. Payment must be by cheque, money order
or cash.

The following persons are jointly and severally liable for the total unpaid tax debt:

Tax Administrator for the Neskonlith Indian Band
Dated: ,20
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SCHEDULE VI
(Subsection 32(1))

NOTICE OF SEIZURE AND SALE OF PERSONAL PROPERTY
TO:

ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

TAKE NOTICE that taxes, penalties and interest in the amount of dollars
(% ) remain unpaid and are due and owing in respect of the above-referenced
interest in land.

AND TAKE NOTICE that a Tax Arrears Certificate dated was delivered

to you in respect of these unpaid taxes.
AND TAKE NOTICE that:

1. Failure to pay the full amount of the unpaid tax debt within SEVEN (7) days
after delivery of this notice may result in the tax administrator, pursuant to section
$.31(2) of the Neskonlith Indian Band Property Taxation Law, 2010, seizing the
personal property described as follows:

[general description of the personal property to be seized]

2. The tax administrator may retain a sheriff, bailiff or by-law enforcement officer
to seize the property and the seized property will be held in the possession of the tax
administrator, at your cost, such cost being added to the amount of the unpaid taxes.

3. Ifthe unpaid taxes, penalties, interest and costs of seizure are not paid in full within
sixty (60) days following the seizure of the property, the tax administrator may

(a) publish a Notice of Sale of Seized Personal Property in two (2) consecutive
issues of the Kamloops Daily News newspaper; and

(b) at any time after the second publication of the notice, sell the seized
property by public auction.
AND TAKE NOTICE that the tax administrator will conduct the public auction at the

time and place set out in the Notice of Sale of Seized Personal Property, unless it is
necessary to adjourn the public auction, in which case a further notice will be published.

Tax Administrator for the Neskonlith Indian Band
Dated: ,20
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SCHEDULE VII
(Subsection 33(1))

NOTICE OF SALE OF SEIZED PERSONAL PROPERTY

TAKE NOTICE that a sale by public auction for unpaid taxes, penalties, interest
and costs owed to the Neskonlith Indian Band will take place on ,20
at o’clock at [location].

The following personal property, seized pursuant to section 32(2) of the Neskonlith
Indian Band Property Taxation Law, 2010, will be sold at the public auction:

[general description of the goods]

The proceeds of sale of the seized property shall be paid to any holders of registered
security interests in the property and to the First Nation in order of their priority
under the laws applicable in the Province of British Columbia and any remaining
proceeds shall be paid to the debtor.

Tax Administrator for the Neskonlith Indian Band
Dated: ,20
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SCHEDULE VIl
(Subsection 37(2))

NOTICE OF SEIZURE AND ASSIGNMENT OF
TAXABLE PROPERTY

TO:

(the “debtor™)
ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

(the “taxable property”)

TAKE NOTICE that taxes, penalties and interest in the amount of dollars
(% ) remain unpaid and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated was delivered

to you in respect of these unpaid taxes.

AND TAKE NOTICE that failure to pay the full amount of the unpaid tax debt
within six (6) months after service of this Notice may result in the tax administrator,
pursuant to section 37(1) of the Neskonlith Indian Band Property Taxation Law,
2010, seizing and selling a right to an assignment of the taxable property by public
tender [auction] as follows:

1. The public tender [auction], including the conditions that are attached to
the acceptance of an offer, shall be conducted in accordance with the procedures
prescribed by the Council of the Neskonlith Indian Band, a copy of which may be
obtained from the tax administrator.

2. The tax administrator will

(a) publish a Notice of Sale of a Right to Assignment of Taxable Property
in the Kamloops Daily News newspaper at least once in each of the four (4)
weeks preceding the date of the sale; and

(b) post the Notice of Sale of a Right to Assignment of Taxable Property in a
prominent place on the reserve not less than ten (10) days preceding the date
of the sale.

3. The Notice of Sale of a Right to Assignment of Taxable Property will set out
the upset price for the right to assignment of the taxable property and any conditions
attached to the acceptance of a bid.

4. The upset price will be not less than the total amount of the taxes, interest
and penalties payable, calculated to the end of the redemption period, plus five
percent (5%) of that total. The upset price is the lowest price for which the right
to assignment of the taxable property will be sold.
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5. The tax administrator will conduct the public tender [auction] at the time and
place set out in the Notice of Sale of a Right to Assignment of Taxable Property,
unless it is necessary to adjourn in which case a further notice will be published.

6. If at the public tender [auction] there is no bid that is equal to or greater than
the upset price, the First Nation will be deemed to have purchased the right to an
assignment of the taxable property for the amount of the upset price.

7. The debtor may redeem the right to an assignment of the taxable property
after the sale by paying to the First Nation the amount of the upset price plus three
percent (3%), any time within three (3) months after the holding of the public
tender [auction] in respect of the taxable property (hereinafter referred to as the
“redemption period”). Where the right to an assignment is redeemed, the First
Nation will, without delay, repay to the bidder the amount of the bid.

8. Asale of aright to an assignment of taxable property by public tender [auction]
is not complete, and no assignment of the taxable property will be made, until the
expiration of the redemption period. If the right to an assignment of the taxable
property is not redeemed within the redemption period, then on the expiration of the
redemption period, the First Nation will assign the taxable property to the highest
bidder or to itself as the deemed purchaser, as applicable. The taxable property will
not be assigned to any person or entity who would not have been capable under
the Indian Act or the First Nations Land Management Act of obtaining the interest
or right constituting the taxable property.

9. Council of the Neskonlith Indian Band will, without delay, notify the Minister
of Indian and Northern Affairs in writing of the sale of a right to an assignment
of the taxable property and of any redemption of the right to an assignment of the
taxable property.

10. The tax administrator will register the assignment of the taxable property
in every registry in which the taxable property is registered at the time of the
assignment.

11. An assignment of the taxable property operates

(a) as a transfer to the bidder or the First Nation, as the case may be, from
the debtor of the taxable property, without an attestation or proof of execution,
and

(b) to extinguish all the right, title and interest of every previous holder of
the taxable property, or those claiming under a previous holder, and all claims,
demands, payments, charges, liens, judgments, mortgages and encumbrances of
every type, and whether or not registered, subsisting at the time the assignment
is registered, except an easement, restrictive covenant, building scheme or
right-of-way registered against the interest in land.

12. Upon assignment of the taxable property, the debtor will be required to
immediately vacate the taxable property, and any rights or interests held by the
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debtor in the taxable property, including the improvements, will be transferred in
full to the purchaser.

13. The proceeds of sale of the taxable property will be paid first to the First
Nation, then to any other holders of registered interests in the taxable property in
order of their priority at law. Any moneys in excess of these amounts will be paid
to the debtor in accordance with the Neskonlith Indian Band Property Taxation
Law, 2010.

Tax Administrator for the Neskonlith Indian Band
Dated: , 20
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SCHEDULE IX
(Subsection 39(1))

NOTICE OF SALE OF A RIGHT TO ASSIGNMENT OF
TAXABLE PROPERTY

TO:

(the “debtor”)
ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

(the “taxable property”)

TAKE NOTICE that a Notice of Seizure and Assignment of Taxable Property was
given in respect of the taxable property on ,20_

AND TAKE NOTICE that unpaid taxes, including penalties and interest, in the
amount of dollars ($ ), remain unpaid and are due and owing in
respect of the taxable property.

AND TAKE NOTICE that a sale of the right to assignment of the taxable property
will be conducted by public tender [auction] for unpaid taxes, penalties and interest
owed to the Neskonlith Indian Band.

The public tender [auction] will take place on:

, 20 at o’clock at

[location].

The tax administrator will conduct the public tender [auction] at the above time and
place unless it is necessary to adjourn in which case a further notice will be published.

AND TAKE NOTICE that:

1. The upset price for the taxable property is: dollars ($ ). The
upset price is the lowest price for which the taxable property will be sold.

2. The public tender [auction], including the conditions that are attached to the
acceptance of an offer, shall be conducted in accordance with the procedures prescribed
by the Council of the Neskonlith Indian Band as set out in this notice.

3. If at the public tender [auction] there is no bid that is equal to or greater than
the upset price, the First Nation will be deemed to have purchased the right to an
assignment of the taxable property for the amount of the upset price.

4. The debtor may redeem the right to an assignment of the taxable property by
paying to the First Nation the amount of the upset price plus three percent (3%),
any time within three (3) months after the holding of the public tender [auction]

©)
o
°
c
@©
)
%)
<
=
0
LL
|
2
@©
|




178 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

in respect of the taxable property (referred to as the “redemption period”). Where
the right to an assignment is redeemed, the First Nation will, without delay, repay
to the bidder the amount of the bid.

5. Asale of aright to an assignment of taxable property by public tender [auction]
is not complete, and no assignment of the taxable property will be made, until the
expiration of the redemption period. If the right to an assignment of the taxable
property is not redeemed within the redemption period, then on the expiration of the
redemption period, the First Nation will assign the taxable property to the highest
bidder or to itself as the deemed purchaser, as applicable. The taxable property will
not be assigned to any person or entity who would not have been capable under
the Indian Act or the First Nations Land Management Act, as the case may be, of
obtaining the interest or right constituting the taxable property.

6. Council of the Neskonlith Indian Band will, without delay, notify the Minister
of Indian and Northern Affairs in writing of the sale of a right to an assignment of the
taxable property and of any redemption of the right to assignment of the taxable property.

7. The tax administrator will register an assignment of the taxable property in every
registry in which the taxable property is registered at the time of the assignment.

8. An assignment of the taxable property operates

(a) asatransfer to the bidder from the debtor of the taxable property, without
an attestation or proof of execution, and

(b) to extinguish all the right, title and interest of every previous holder of
the taxable property, or those claiming under a previous holder, and all claims,
demands, payments, charges, liens, judgments, mortgages and encumbrances of
every type, and whether or not registered, subsisting at the time the assignment
is registered, except an easement, restrictive covenant, building scheme or
right-of-way registered against the interest in land.

9. Upon assignment of the taxable property, the debtor will be required to
immediately vacate the taxable property, and any rights or interests held by the
debtor in the taxable property, including the improvements, will be transferred in
full to the purchaser.

10. The proceeds of sale of the taxable property will be paid first to the First
Nation, then to any other holders of registered interests in the taxable property in
order of their priority at law. Any moneys in excess of these amounts will be paid
to the debtor in accordance with the Neskonlith Indian Band Property Taxation
Law, 2010.

Tax Administrator for the Neskonlith Indian Band
Dated: , 20
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SCHEDULE X
(Subsection 46(2))

NOTICE OF DISCONTINUANCE OF SERVICES
TO:

ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

TAKE NOTICE that taxes, penalties, and interest in the amount of dollars
$ ) remain unpaid and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated was delivered
to you in respect of these unpaid taxes.
AND TAKE NOTICE that where a debtor fails to pay all unpaid taxes within thirty
(30) days of the issuance of a Tax Arrears Certificate, the tax administrator may
discontinue services that it provides to the taxable property of a debtor, pursuant
to the Neskonlith Indian Band Property Taxation Law, 2010.
AND TAKE NOTICE that if the taxes are not paid in full on or before
, being thirty (30) days from the date of issuance of this notice,
the following services will be discontinued:

[list services to be discontinued]

Tax Administrator for the Neskonlith Indian Band
Dated: , 20
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SCHEDULE XI
(Subsection 47(2))

NOTICE OF INTENTION TO COLLECT RENT TO PAY TAXES
TO:

ADDRESS:

DESCRIPTION OF INTEREST IN LAND:

(the “taxable property”)

TAKE NOTICE that taxes, penalties and interest in the amount of dollars
$ ) remain unpaid and are due and owing in respect of the above-referenced
taxable property.

AND TAKE NOTICE that a Tax Arrears Certificate dated was delivered

to you in respect of these unpaid taxes.

AND TAKE NOTICE that failure to pay the full amount of the unpaid tax debt
within THIRTY (30) days after delivery of this notice may result in the tax
administrator, pursuant to section 47(3) of the Neskonlith Indian Band Taxation
Law, 2010, delivering to the tenant(s) of the taxable property a Notice of Rent
Collection to Pay Taxes, requiring the tenant to pay to the First Nation, effective
from the date of delivery of that Notice, all rent owing to you as it becomes due
until all unpaid taxes are paid in full to the First Nation.

Tax Administrator for the Neskonlith Indian Band
Dated: ,20
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SCHEDULE XII
(Subsection 47(3))
NOTICE OF RENT COLLECTION TO PAY TAXES
TO:

ADDRESS:

RE OUTSTANDING TAX DEBT OF: [insert name of debtor] (the “debtor”)

DESCRIPTION OF INTEREST IN LAND:

(the “taxable property”)

TAKE NOTICE that the above-referenced debtor has failed to pay all taxes,
penalties and interest due and owing to the Neskonlith Indian Band under the
Neskonlith Indian Band Property Taxation Law, 2010.

AND TAKE NOTICE that a Tax Arrears Certificate dated was delivered
to the debtor in respect of these unpaid taxes, and a Notice of Intention to Collect
Rent to Pay Taxes dated was delivered to the debtor, in accordance with
subsections 28(1) and 47(2), respectively, of the Neskonolith First Nation Property
Taxation Law, 2008.

YOU ARE HEREBY REQUIRED TO PAY to the First Nation, as a tenant of the
taxable property and on account of the debtor’s unpaid taxes, all rent that is due
from you to the debtor, and all rent as it becomes due from you to the debtor, until
you receive written notification from the First Nation that all unpaid taxes in respect
of the taxable property have been paid in full.

AND TAKE NOTICE THAT you may deduct from rent owing to the debtor all
amounts paid to the First Nation pursuant to this Notice.

AND TAKE NOTICE THAT this Notice is effective immediately on delivery.

All payments must be made to: Tax Administrator, Neskonlith Indian Band
PO BOX 608, CHASE, BC VOE 1M0

Tax Administrator for the Neskonlith Indian Band
Dated: ,20
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SKOWKALE FIRST NATION
ANNUAL EXPENDITURE LAW, 2010

[Effective September 22, 2010]
WHEREAS:

A. Pursuantto section 5 of the First Nations Fiscal and Statistical Management
Act, the council of a First Nation may make laws respecting taxation for local
purposes of reserve lands, interests in reserve lands or rights to occupy, possess or
use reserve lands, including laws authorizing the expenditure of local revenues;

B. The Council of the Skowkale First Nation has enacted the Skowkale First
Nation Property Taxation Assessment By-law dated October 20, 1995, which law

has been deemed to be a property taxation law made under the First Nations Fiscal
and Statistical Management Act, pursuant to section 145 of that Act;

C. Section 10 of the First Nations Fiscal and Statistical Management Act
requires a First Nation that has made a property taxation law to, at least once each
year, make a law establishing a budget for the expenditure of revenues raised under
its property taxation laws;

NOW THEREFORE the Council of the Skowkale First Nation, at a duly
convened meeting, enacts as follows:

1. This Law may be cited as the Skowkale First Nation Annual Expenditure
Law, 2010.

2. In this Law:

“Act” means the First Nations Fiscal and Statistical Management Act, S.C. 2005,
.9, and the regulations made under that Act;

“annual budget” means the budget, attached as a Schedule to this Law, setting out
the projected local revenues and projected expenditures of those local revenues
during the budget period;

“Assessment and Taxation Law” means the Skowkale First Nation Property Taxation
Assessment By-law dated October 20, 1995;

“Council” has the meaning given to that term in the Act;

“First Nation” means the Skowkale First Nation, being a band named in the
schedule to the Act;

“Law” means this annual expenditure law enacted under paragraph 5(1)(b) of the
Act;

“local revenues” means money raised by a First Nation under a property taxation
law;

“property taxation law” means a law enacted by the First Nation under
paragraph 5(1)(a) of the Act; and
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“taxable property” means property in a reserve that is subject to taxation under a
property taxation law.

3. The First Nation’s annual budget for the fiscal year beginning April 1,2010
and ending March 31, 2011 is attached as a Schedule to this Law.

4. This Law authorizes the expenditures provided for in the annual budget.

5. The grant amounts set out in the annual budget are hereby approved as
expenditures in accordance with the Assessment and Taxation Law.

6. This Law authorizes the expenditure of contingency amounts as necessary
within any of the categories of expenditures set out in the Schedule.

7. Expenditures of local revenues must be made only in accordance with the
annual budget.

8. Notwithstanding section 7 of this Law, Council may at any time amend the
annual budget by amending this Law in accordance with Council procedure and
the requirements of the Act.

9. Except where otherwise defined, words and expressions used in this Law
have the meanings given to them in the Assessment and Taxation Law.

10. Where a provision in this Law is expressed in the present tense, the
provision applies to the circumstances as they arise.

11. This Law must be construed as being remedial and must be given such
fair, large and liberal construction and interpretation as best ensures the attainment
of its objectives.

12. The schedule attached to this Law form part of and is an integral part of
this Law.

13. This Law comes into force and effect on the day after it is approved by
the First Nations Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the August 23,
2010, at Chilliwack, in the Province of British Columbia.

A quorum of Council consists of three (3) members of Council.

[Willy Hall]
Chief Willy Hall

Councillor Gordon Hall Councillor Gerald Sepass

[Jeffrey Point] [James Archie]
Councillor Jeffrey Point Councillor James Archie

©)
o
°
c
@©
)
%)
<
=
0
LL
|
2
@©
|




184 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

SCHEDULE

2010 Annual Budget
Revenue $ 538,119.85
Property Tax Revenue for current fiscal year $ 538,119.85
Expenditures:
General Government Expenditures $ 134,369.13
Executive and Legislative $ 16,150.00
General Administration $ 110,719.13
Audit $  7,500.00
Protective and Environmental Health Services:
Municipal Service Agreement $ 211,644.50
District of Chilliwack $ 211,644.50
BC Assessment $ 4,557.46 $ 4,557.46
Grants $ 182,167.76 $ 182,167.76
Home Owners Grants
Contingency Amounts $ 5,381.00
Total Expenditures $ 538,119.85

Note: The First Nation has the following service agreements with third-party service
providers, and the amounts indicated are the amounts payable by the First Nation
under each agreement during the budget period:

Municipal Service Agreement (District of Chilliwack): $211,644.50
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SKOWKALE FIRST NATION
ANNUAL RATES LAW, 2010

[Effective September 22, 2010]
WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal and Statistical
Management Act, the council of a First Nation may make laws respecting taxation
for local purposes of reserve lands, interests in reserve lands or rights to occupy,
possess or use reserve lands, including laws to establish tax rates and apply them
to the assessed value of lands, interests and rights in the reserve;

B. The Council of the Skowkale First Nation has enacted the Skowkale First
Nation Property Taxation Assessment By-law dated October 20, 1995, which law
has been deemed to be a property taxation law made under the First Nations Fiscal
and Statistical Management Act, pursuant to section 145 of that Act;

C. Section 10 of the First Nations Fiscal and Statistical Management Act
requires a First Nation that has made a property taxation law to, at least once each
year, make a law setting the rate of tax to be applied to the assessed value of each
class of lands, interests or rights in the reserve;

NOW THEREFORE the Council of the Skowkale First Nation, at a duly
convened meeting, enacts as follows:

1. This Law may be cited as the Skowkale First Nation Annual Rates Law,
2010.

2. In this Law:

“Act” means the First Nations Fiscal and Statistical Management Act, S.C. 2005,
.9, and the regulations made under that Act;

“Assessment and Taxation Law” means the Skowkale First Nation Property Taxation
Assessment By-law dated October 20, 1995;

“First Nation” means the Skowkale First Nation, being a band named in the
schedule to the Act;

“property taxation law” means a law enacted by the First Nation under
paragraph 5(1)(a) of the Act; and

“taxable property” means property in a reserve that is subject to taxation under a
property taxation law.

3. Taxes levied pursuant to the Assessment and Taxation Law for the taxation
year 2010 shall be determined by imposing the rates set out in the Schedule for each
property class established in the Assessment and Taxation Law, upon the assessed
value of all taxable property in each property class.

4. Notwithstanding section 3, where:
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(a) the amount of the tax levied on Class 1 taxable property in a taxation year
is less than three hundred and fifty dollars ($350), and

(b) no taxpayer for that taxable property is over sixty-five (65) years of age,
then the taxable property shall be taxed at three hundred and fifty dollars ($350)
for the taxation year.

5. Notwithstanding section 3, where:

(a) the amount of the tax levied on Class 1 taxable property in a taxation year
is less than one hundred dollars ($100), and

(b) ataxpayer for that taxable property is at least sixty-five (65) years of age,
then the taxable property shall be taxed at one hundred dollars ($100) for the
taxation year.

6. Notwithstanding any other provision of this Law, if the First Nations
Financial Management Board gives notice to Council pursuant to the Act that
third-party management of the revenues raised under this Law is required, Council
authorizes the First Nations Financial Management Board to act as agent of the
First Nation to fulfill any of the powers and obligations of the Council under this
Law and the Act.

7. Except where otherwise defined, words and expressions used in this Law
have the meanings given to them in the Assessment and Taxation Law.

8. Where a provision in this Law is expressed in the present tense, the
provision applies to the circumstances as they arise.

9. This Law must be construed as being remedial and must be given such
fair, large and liberal construction and interpretation as best ensures the attainment
of its objectives.

10. The Schedule attached to this Law forms part of and is an integral part of
this Law.

11. This Law comes into force and effect the day after it is approved by the
First Nations Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the August 23,
2010, at Chilliwack, in the Province of British Columbia.

A quorum of Council consists of three (3) members of Council.

[Willy Hall]
Chief Willy Hall

Councillor Gerald Sepass Councillor Gordon Hall

[James Archie] [Jeffrey Point]
Councillor James Archie Councillor Jeffrey Point
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SCHEDULE
2010 TAX RATES
PROPERTY CLASS RATE PER $1000 OF
ASSESSED VALUE
Class 1 - Residential 7.54927
Class 2 - Utilities 59.01595
Class 4 - Major Industry 00.00000
Class 5 - Light Industry 17.46699 o))
Class 6 - Business and Other 17.75236 -é)
Class 7 - Forest Land 18.69365 ch
Class 8 - Recreational Property/Non Profit 7.31141 @
Organization g
Class 9 - Farm 2223729 v
|
2
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SONGHEES FIRST NATION
FINANCIAL ADMINISTRATION LAW, 2009

[Effective December 16, 2010]

TABLE OF CONTENTS
PART | — INTERPRETATION AND APPLICATION .....cccoooviiiiiriennn. 191
SOOI TIEIE o 191
DEIINTTIONS ©eveeiviiiiiiie ettt e ree e naeas 191
INEErPretation ... ..ocuiiiiiiiii s 195
Posting of Public NOtICe.........ccciiiiiiiiiiiii s 196
Caleulation Of TIME .......cooiiiiiiceee e 196
ConfliCt OF LaWS ..vviiiiiiiieiiiic e 196
Scope and APPLICAION.......uiiiiiiiieiie it 196
PART II — ADMINISTRATION ....ccooiiiiiiiiiiiiieieieisese e 197
Division ONe = COUNCIl .....cvvveiiiiieciice e 197
Responsibilities of COUNCIL ........ccooiiiiiiiiiieiice e 197
Council Policies, Procedures and DIireCtions ...........cccoovvevrnnecinennas 197
Reporting of Remuneration, Expenses and Contracts.............c.ccecverveae 198
Division Two — Financial Advisory Board ............cccccevvvvviivicnnieiesnnnenn, 198
Board EStabliShed..........cccovoiiiiiiiciice e 198
Chair and VIiCe-Chail.........ccciiiririiieieieieeeeese s 199
B0ard ProCEAUIES ........coeuiiiieiiiiireee e 199
Financial Planning Responsibilities ..........cc.ccoiverereiieinieiecine e 200
Audit ReSPONSIDIILIES ..o.vvviviiiiiiiiieieieiee s 200
Council Assigned Responsibilities ..........cccovveveieiiiiiininiesenise e 201
Division Three — Officers and EmplOyees ............cc.ocuvceiveeiivsieiinainninans 202
Director Of OPETations.........cvvvriiiriireiiniesie e 202
Human Resources OffiCer ..o 202
Senior Financial OffiCer .........ccooiviviiiiiiiiii e 203
TaxX AdMINISIIALOT ... c..euveieiiciieiii it 205
Organizational SIrUCTUTE. .........ooviivirieriiieieeee s 205
Division Four — Conduct EXPectations ..........ccccvvevvevverveivsisnsiesesnseens 206
Conduct of COUNCIIONS ....c.c.viviveiiic e 206
Conduct of Officers, Employees, Contractors, et ...........cc.cuvvrerervenne. 206
PART III — FINANCIAL MANAGEMENT ........cccooiiiiiiniee e 207
Division One — Financial Plans and Annual Budgets.............c.ccccocen.e. 207
FISCAI YEAN ...ttt 207
Multi-Year Financial Plan ........ccccococeiiiiiiiniec e 207
Content of Annual Budget...........c.ccoooiiiiiiiiii s 208
Budget and Planning Process Schedule............c.ccooiiiiiiiiiiini, 208

Additional Requirements for Budget Deficits............ccooiiiiniiiiicins 209



Songhees First Nation Financial Administration Law, 2009 [B.C.]

Amendments to Annual Budgets...........cccoveviiiiiiiiiiii s
Local Revenue Account Budget Requirements...........cc.ccoovviiiiniicninnns
Informing and Involving Members of the Nation ..........cc.ccoceiiiiiinnns
Division Two — Financial Institution ACCOUNtS ...........cccccvrreiiirininnn

Financial Institution Accounts.
Accounts Management............
Division Three — Expenditures
Prohibited Expenditures..........

No Expenditure Without Appropriation ............c.ccveeevvvieeiiinisiinniennns

Extraordinary Expenditures.....
Emergency Expenditures.........
Appropriations...........cc.ceeeneen.

Payments After Fiscal Year End.........ccccooooiiiiiiiiiis

Requisitions for Payment ........

Division Four — General MattersS........cooovviieeieieiie e

AVANCES ...
Holdbacks.........cccoeviriienncnnnnn.
Deposit Money ........ccoceeveenen.
Interest.......ccccovviiiiiiiiiinn,
Extinguishment of Debts.........
Year End Surplus.........cccceeee
Division Five — Borrowing......
Limitations on Borrowing.......

Borrowing for Ordinary Operations..........c.cccocvvveviiniinieninieseseeeees

Financial Agreements..............

Borrowing for Authorized EXpenditures ..........cccvvvvviiiiiiiiciiiicinnn
Borrowing Member Requirements...........ccoouviereiiieiinisiiseseseeees
Borrowing for Repayment of Debts .........ccocoiviiiiiiiiiiiici

Use of Borrowed Money.........

Execution of Security DOCUMENtS...........ccoveiiiiiiiiiiiiie s

Operational Controls...............

Division Six — Risk Management..........cccocoverieniiniiiee e
INVESTMENTS. ...
Risk-Management of For-Profit ACtiVItieS ..........cccveveviiiieiiiiniiiiinicis
Guarantees and INAEMNILIES ........coooviiieiiiiiie e
AUthority t0 INVESt ...veiiiiiiiie s
Approved INVEStMENTS........cocoiieiiiiiiiiicc e
Administration of INVESIMENTS ..o
Risk Assessment and Management ...........cccvvveveiiieiinen e
INSUFANCE ... e
Division Seven — Financial Reporting...........ccococeeverviieiiensenses
Accounting PractiCes ........cooviiiiiiiiiiiiiiiiieee e

Monthly Financial Information

189

209
209
209
210
210
211
211
211
211
211
211
212
212
212
213
213
213
213
213
214
214
214
214
214
214
215
215
215
215
215
215
216
216
216
216
217
217
218
218
219
219
219
219

©)
o
°
c
@©
)
%)
<
=
0
LL
|
2
@©
|




190 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

Quarterly Financial Statements ............ccocvviiiiniiiiniciee e 219
Annual Financial Statements...........ccooovioiniiiiiiecec s 220
Appointment Of AUItOr ........cocveiiiiiiiiiiii s 220
AUdit REQUITEMENTS. ...ttt 221
AUdItor’s AUtNOTILY ...veoviiiiiiiiciie e 221
Review of Audited Annual Financial Statements..........ccc.ccoceiiiniennnnns 222
Access to Annual Financial Statements.............ccocooviiiiiiiiiiiin, 222
ANNUAL REPOTT ... 223
Division Eight — Information and Information Technology .................. 223
Ownership of RECOTdS ........ccoovviiiiiiiiiiii e 223
Operations Manual ..........c.ccovviiiiiiiiiiin e 224
Record Keeping and Maintenance ............ccccvvveviieiiiieniinie s 224
Local Revenue ACCOUNt RECONTS ...........ccccuiviiiiciiiiiiicccceccas 224
Confidentiality of Information............cccccooviiviiiiiiiiii s 224
Information Technology .........cccccvvviiiiiiiiiii i 224
PART IV — CAPITAL PROJECTS ... 225
Council General DULIES ..........ccvviirirecss s 225
Reports on Capital Projects .........coiveiiiieiieiiiieiesee e 225
Life-Cycle of Tangible Capital Assets Management Program.............. 225
Review by Financial Advisory Board ..........c.ccovviiiiiiiiniiiiecns 227
Capital Projects — Contracts and Tenders............ccvovererieeieniciinienenns 227
Capital Project ConsSultants ............cccooueveiieiiniene s 228
PART V — MISCELLANEOUS. .......cocoiiiiiiiiieieeeee s 228
Compliance with Standards............ccocoviviiiiiiiii s 228
Land Management Obligations ..........ccccuevieiiiieiiiieiisee s 228
Reports of Breaches and Financial Irregularities, etC.........cc.cccovvvivennnne 228
Inquiry into RePOIt......c.coieiiiiiiiiii e 229
Protection of Parties ... 229
Liability for Improper Use of MOney.........ccccvvveviiiiiiiieniiniciisicins 229
Indemnification Against Proceedings..........cccocvviiiniiiiiiiiiciniece 230
Periodic Review of Law ... 230
Provision of Law to FNFA ... 230
Coming Into Force and Transition ..........cccoccvvieiiiiiiininiinic s 230
SCHEDULE | ..o 232
Conflict of Interest Regulation...........ccooveeiiiiiiiiieniene e 232

WHEREAS Pursuant to section 9(1)(a) of the First Nations Fiscal and
Statistical Management Act, the council of a First Nation may make laws respecting
the financial administration of the First Nation;

A First Nation must pass, and the First Nations Financial Management Board
must approve, a financial administration law under section 9(1)(a) of the Act before
the First Nation can become a borrowing member of the First Nations Finance
Authority, as per sections 4 and 5 of the Act;
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The Council of the Songhees First Nation wishes to become a borrowing
member of the First Nations Finance Authority and deems it to be in the best interests
of the First Nation to make a financial administration law for such purposes,

NOW THEREFORE the Council of the Songhees First Nation, at a duly
convened meeting, enacts as follows:
PART I
INTERPRETATION AND APPLICATION
Short Title

1.(1) This law may be cited as the Songhees First Nation Financial
Administration Law, 2009.

Definitions
2.(1) Unless the context indicates the contrary, in this law:
“Act” means the First Nations Fiscal and Statistical Management Act;

“agent” means a person, who may or may not be an employee, who has been
appointed by resolution to represent the Nation in dealing with third parties;

“annual financial statements” mean the annual financial statements of the Nation,
prepared by the senior financial officer, in accordance with section 67,

“annual report” means the annual report of the Nation, prepared by the Council,
in accordance with section 73;

“appropriation” means an allocation of money under a budget to the purposes for
which it may be used;

“auditor” means the person appointed by the Council as the auditor for the Nation
in accordance with section 68;

“Board” means the Financial Advisory Board established under section 11;

“budget” means the annual budget of the Nation that has been approved by the
Council in accordance with section 27;

“capital project” means the construction, rehabilitation or replacement of the
Nation’s tangible capital assets and any other major capital projects in which
the Nation or its related bodies are investors;

“Chair” means the Chair of the Board, appointed by the Council in accordance
with section 12;

“committee member” means a member of a committee of the Council, including
the Board, or a member of a committee of the Nation,;

“contractor” means a person who is not an employee of the Nation, but who works
for the Nation under a contract for services;

“Council” has the meaning given to that term in the Act;
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“Councillor” means a member of the Council of the Nation;
“dependent child” means, in relation to an individual, a child who
(a) has not reached the age of 18 years, or

(b) has reached the age of 18 years, but is primarily dependent for financial
support on

i. a Councillor or the spouse of a Councillor, or
ii. the director of operations or the spouse of the director of operations;

“director” means a person who manages, supervises or controls a department of
the Nation or of a related body, and includes the senior financial officer and
the tax administrator;

“director of operations” means the person appointed by the Council as the director
of operations in accordance with section 17;

“FMB” means the First Nations Financial Management Board established under
the Act;

“FMB standards” mean the standards established from time to time by the FMB
under the Act;

“FNFA” means the First Nations Finance Authority established under the Act;
“FNTC” means the First Nations Tax Commission established under the Act;

“FNTC standards” mean the standards established from time to time by the FNTC
under the Act;

“family member” means, in relation to a Councillor or to the director of operations,
that person’s spouse, dependent children, or dependent children of the spouse;

“financial administration” means the management, supervision, control and
direction of all matters relating to the financial affairs of the Nation;

“Financial Advisory Board” means the Financial Advisory Board established under
section 11;

“financial competency” means the ability to read and understand financial statements
that present accounting issues reasonably expected to be raised by the Nation’s
financial statements;

“financial institution” means the FNFA, a bank, or a credit union;

“financial records” mean all records respecting the financial administration of the
Nation, including the minutes of relevant meetings of the Council or the Board;

“fiscal year” means the 12-month period of time that the Nation uses for accounting
purposes, set out in section 24;

“GAAP” means generally accepted accounting principles adopted by the Canadian
Institute of Chartered Accountants or other organization, that are at least
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comparable to the standards generally accepted for governments in Canada,
as amended or replaced from time to time;

“GAAS” means generally accepted auditing standards adopted by the Canadian
Institute of Chartered Accountants or other organization, that are at least
comparable to the standards generally accepted for governments in Canada,
as amended or replaced from time to time;

“guarantee” means a promise or agreement by a person to be liable for the debt
or obligation of another person who is primarily responsible for the debt or
obligation;

“INAC” means Indian and Northern Affairs Canada;

“human resources officer’” means the person appointed by the Council as the human
resources officer in accordance with section 18;

“indemnity” means

(a) apromise to make a person whole from specified losses or costs they may
suffer, or

(b) payment of compensation to make a person whole from a loss they have
already suffered;

“Land Code” means a land code that has been or will be adopted by the Nation
under the First Nations Land Management Act;

“law of the Nation” means any law, by-law, Land Code or other enactment that is
made by the Council or approved by the members of the Nation;

“life-cycle management program” means the program of inspection, review and
planning for management of the Nation’s tangible capital assets as described
in section 82;

“local revenue account” means a local revenue account referred to in section 13
of the Act;

“local revenue law” means a local revenue law made by the Nation under the Act;
“local revenue” means money raised under a local revenue law;

“multi-year financial plan” means the plan prepared in accordance with section 27,
and approved by the Council pursuant to section 25;

“the Nation” means the Songhees First Nation, being a band named in the schedule
to the Act;

“the Nation’s financial assets” means non-physical assets held by the Nation,
including any interest, including any related security or collateral, in any

(a) debt, receivable, account, claim or other right to payment,

(b) contract or obligation that generates or secures any thing referred to in
paragraph (a), and

©)
o
°
c
@©
)
%)
<
=
0
LL
|
2
@©
|




194 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

(c) security (other than a voting share of a corporation or an interest in a
combination) backed or secured by, or representing an interest in, a thing
referred to in paragraph (a) or (b) or in both paragraphs (a) and (b);

“the Nation’s lands” means all of the Nation’s reserves, within the meaning of
subsection 2(1) of the Indian Act, and includes all lands that are or become
subject to the Land Code;

“the Nation’s tangible capital assets” mean all non-financial assets of the Nation
having physical substance that

(a) are held for use in the production or supply of goods and services, for rental
to others, for administrative purposes or for the development, construction,
maintenance or repair of other tangible capital assets,

(b) have useful economic lives extending beyond one accounting period,
(c) are to be used on a continuing basis,

(d) are not for sale in the ordinary course of operations, and

(e) have a historical cost of at least $10 000;

“natural resource” means any material, in its natural state, found on or under the
Nation’s lands which, when extracted, has economic value;

“officer” means the director of operations, human resources officer, senior financial
officer, tax administrator and any other employee of the Nation designated by
the Council as an officer;

“Personnel Policy” means the Songhees Nation Personnel Policy adopted by the
Council, which governs the relationship between the Nation and its employees;

“record” means anything on which information is recorded or stored by any means
whether graphic, electronic, mechanical or otherwise;

“records of the Nation” mean all records respecting the governance, management,
operations and financial administration of the Nation;

“rehabilitation” includes alteration, extension and renovation but does not include
routine maintenance;

“related body” means
(a) any agency of the Nation,

(b) any corporation in which the Nation has a material interest or that is
controlled by the Nation,

(c) any partnership in which the Nation, an agency of the Nation, or a
corporation of the Nation is a partner, or

(d) a trust of the Nation;

“replacement” includes substitution, in whole or in part, with another of the Nation’s
tangible capital assets;
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“representative of the Nation” means a current or former Councillor, officer, or
designated employee of the Nation;

“resolution” means a motion passed and approved by a majority of the Council
present at a duly convened meeting;

“senior financial officer” means the person appointed by the Council as the senior
financial officer in accordance with section 19;

“special purpose report” means a report described in subsection 67(4);

“spouse’” means, in relation to an individual, a person to whom the individual is
married or with whom the individual has lived as a common law partner, in a
marriage-like relationship, for at least one year;

“tax administrator” means the person appointed as tax administrator under the
Nation’s local revenue laws; and

“Vice-Chair” means the Vice-Chair of the Board, appointed by the Council in
accordance with section 12.

(2) Except as otherwise provided in this law, words and expressions used in
this law have the same meanings as in the Act.

(3) Unless a word or expression is defined under subsection (1) or (2) or
another provision of this law, the definitions in the Interpretation Act apply.

(4) Except as otherwise indicated, all references to named enactments in this
law are to enactments of the Government of Canada.

Interpretation
3.(1) In this law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include
the singular;

(b) if a word or expression is defined, other parts of speech and grammatical
forms of the same word or expressions have corresponding meanings;

(c) unless the context indicates otherwise, “including” means “including, but
not limited to”, and “includes” means “includes, but not limited to™;

(d) where a provision in this law is expressed in the present tense, the provision
applies to the circumstances as they arise;

(e) headings form no part of this law and must be construed as being inserted
for convenience of reference only; and

(f) a reference to a document or an enactment includes any amendment or
replacement of it and, in the case of an enactment, includes every regulation
made under it.

(2) In this law, references to a Part (e.g. Part I), section (e.g. section 1),
subsection (e.g. subsection 2(1)), paragraph (e.g. paragraph 3(4)(a)) or subparagraph
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(e.g. subparagraph 3(4)(a)(i) is a reference to the specified Part, section, subsection,
paragraph or subparagraph of this law, except where otherwise stated.

(3) Provisions that apply to an officer, by name of office or otherwise, also
apply to any person designated, assigned or delegated under this law to act in the
officer’s place.

(4) The provisions of this law are severable, and where any provision of
this law is for any reason held to be invalid by a decision of a court of competent
jurisdiction, the invalid portion must be severed from the remainder of this law and
the decision that it is invalid must not affect the validity of the remaining portions
of this law.

(5) This law must be construed as being remedial and must be given such fair,
large and liberal construction and interpretation as best ensures the attainment of
its objectives.

Posting of Public Notice

4.(1) Unless expressly provided otherwise, if a public notice must be posted
under this law,

(a) the notice must be posted at least 15 days before the date of the meeting;
and

(b) the public notice is properly posted if a written notice is
(i) placed in the reception area of the band office;
(ii) sent via email; or
(iii) posted on the Nation’s website.
Calculation of Time
5. In this law, time must be calculated in accordance with the Interpretation Act.
Conflict of Laws

6.(1) If there is a conflict between this law and another law or regulation of
the Nation, other than a Land Code or a local revenue law, this law prevails to the
extent of the conflict.

(2) If there is a conflict between this law and the Act, the Act prevails to the
extent of the conflict.

(3) If there is a conflict between this law and the Land Code, the Land Code
prevails to the extent of the conflict.

(4) If there is a conflict between this law and a local revenue law, the local
revenue law prevails to the extent of the conflict.

Scope and Application

7. This law applies to the financial administration of the Nation.
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PART II
ADMINISTRATION
Division One — Council
Responsibilities of Council

8.(1) The Council is responsible for all matters relating to the financial
administration of the Nation, whether or not they have been assigned or delegated
to an officer, employee, committee, contractor or agent by or under this law.

(2) Notwithstanding subsection (1), and subject to paragraph 5(1)(f) of the Act,
this law and any other applicable law of the Nation, the Council may delegate to
any of its officers, employees, committees, contractors or agents any of its functions
under this law except the following:

(a) the approval of Council policies, procedures or directions;
(b) the appointment of members of the Board;
(c) the appointment of the Chair and Vice-Chair of the Board;
(d) the approval of budgets and financial statements of the Nation;
(e) the approval of borrowing of the Nation.
Council Policies, Procedures and Directions
9.(1) Subject to subsection (2), the Council

(a) may establish policies and procedures and give directions respecting any
matter relating to the financial administration of the Nation; and

(b) must establish policies or procedures or give directions respecting the
acquisition, management and safeguarding of the Nation’s assets.

(2) The Council must not establish any policies or procedures or give any
directions relating to the financial administration of the Nation that are in conflict
with this law, the Act or GAAP.

(3) The Council must ensure that all human resources policies and procedures
are designed and implemented to facilitate effective internal financial administration
controls.

(4) The Council must document all its policies, procedures and directions
and make them available to any person who is required to act in accordance with
them or who may be directly affected by them.

(5) The Council may, by resolution, make and amend regulations respecting
(a) conflicts of interest; or

(b) any other matter related to the financial administration of the Nation as
the Council, on the recommendation of the Board, deems necessary.
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Reporting of Remuneration, Expenses and Contracts

10.(1) Annually the senior financial officer must prepare, and include with
the annual financial statements, a special purpose report separately listing

(a) each Councillor,
(b) every family member of each Councillor,
(c) every director, and
(d) every family member of the director of operations,
and setting out, for each person listed above, the following information

(e) the total amount of remuneration, expenses and benefits received from
the Nation; and

(f) any contracts with the Nation for the supply of goods or services.

(2) Subsection (1) does not require the reporting of remuneration, expenses
or benefits received

(a) in common by all members of the Nation;

(b) under a program or service universally accessible to all members of the
Nation on published terms and conditions; or

(c) from a trust arrangement according to the terms of the trust.
Division Two — Financial Advisory Board
Board Established
11.(1) The Financial Advisory Board of the Nation is established.

(2) The Council must appoint not less than five members to the Board,
including at least

(a) two Councillors, and

(b) one practicing or retired, auditor or accountant, who is a member in good
standing of

(i) the Certified General Accountants Association of Canada,
(i) the Society of Management Accountants of Canada,
(iii) the Canadian Institute of Chartered Accountants,

(iv) an association of accountants or auditors incorporated under the laws
of a province or territory, or

(v) the Canadian Executive Service Organization,
a majority of whom must be financially competent.
(3) A majority of the members of the Board must be members of the Nation.

(4) Where possible, an elder and a youth must be appointed to the Board.
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(5) All candidates for the Board must undergo a criminal record check, the
results of which are satisfactory to the Council, before they can be considered for
an appointment to the Board.

(6) Subject to subsection (7), the Council must appoint Board members to
hold office for staggered terms, as follows

(a) Councillors must be appointed to the Board as soon as practicable
following Council elections and must sit on the Board until the next election;

(b) non-Councillors must be appointed for three year terms, beginning on
September 1 and ending on August 31 three years thereafter; and

(c) notwithstanding paragraphs (a) and (b), for their first terms only, Council
must appoint Board members as soon as practicable after this law comes into
effect, who will serve until

(i) the next Council election, in the case of Councillors, and

(i) August 31 of the second full fiscal year after their appointment, in the
case of non-Councillors.

(7) The Council may terminate the appointment of a member of the Board
for cause, including where a member

(a) 1is convicted of an offence under the Criminal Code;
(b) has unexcused absences from three (3) consecutive Board meetings; or

(c) fails to perform any of their duties under this law in good faith and in
accordance with the terms of this law.

(8) The Council may develop policies regarding the composition of the Board
and the criteria for eligibility for appointments to the Board.

Chair and Vice-Chair
12.(1) The Council must appoint a Councillor as the Chair of the Board.
(2) The Council must appoint a Councillor as Vice-Chair of the Board.
Board Procedures

13.(1) The quorum of the Board is three members, including at least one
Councillor.

(2) Unless a Board member is not permitted to participate in a decision because
of a conflict of interest, every Board member has one vote in all Board decisions.

(3) In the event of a tie vote in the Board, the Chair, or Vice-Chair in the
absence of the Chair, may cast a second tie breaking vote.

(4) Subject to subsection (5), the director of operations and the senior financial
officer must be notified of all Board meetings and, subject to reasonable exceptions,
must attend those meetings.
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(5) The director of operations or the senior financial officer may be excluded
from all or any part of a Board meeting if

(a) the subject matter relates to a confidential personnel or performance issue
respecting the director of operations or the senior financial officer; or

(b) it is a meeting with the auditor.
(6) The Board must meet

(a) atleastonce every three months in each fiscal year as necessary to conduct
the business of the Board; and

(b) assoon as practical after it receives the audited annual financial statements
and report from the auditor.

(7) The Board must provide minutes of its meetings to the Council and report
to the Council on the substance of each Board meeting as soon as practicable after
each meeting.

(8) Subject to this law and any directions given by the Council, the Board
may make rules for the conduct of its meetings.

(9) The Board may, at the discretion of the Chair, or Vice-Chair in the
absence of the Chair, retain a consultant to assist in the performance of any of its
responsibilities.

Financial Planning Responsibilities

14.(1) The Board must carry out the following activities in respect of the
financial administration of the Nation:

(a) annually review, and recommend to the Council for approval, multi-year
financial plans, projections and priorities;

(b) review draft annual budgets and recommend them to the Council for
approval;

(c) on an ongoing basis, monitor the financial performance of the Nation
against the budget and report any significant variations to the Council; and

(d) review the quarterly financial statements and recommend them to the
Council for approval.

(2) The Board may make a report or recommendations to the Council on any
matter respecting the financial administration of the Nation that is not otherwise
specified to be its responsibility under this law.

Audit Responsibilities

15. The Board must carry out the following audit activities in respect of the
financial administration of the Nation:

(a) make recommendations to the Council on the selection, engagement and
performance of an auditor;
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(b) receive assurances on the independence of a proposed or appointed auditor;

(c) review, and make recommendations to the Council on, the planning,
conduct and results of audit activities;

(d) review, and make recommendations to the Council, on the audited annual
financial statements, including the audited local revenue account financial
statements and any special purpose reports;

(e) periodically review, and make recommendations to the Council, on
policies, procedures and directions on reimbursable expenses and benefits of
the Councillors, officers and employees of the Nation;

(f) monitor financial reporting risks and fraud risks and the effectiveness
of mitigating controls for those risks taking into consideration the cost of
implementing those controls;

(g) conduct a review of this law under section 93 and, where appropriate,
recommend amendments to the Council; and

(h) periodically review, and make recommendations to the Council on, the
purpose and mandate of the Board.
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Council Assigned Responsibilities

16. The Council may assign to the Board or another committee of the Council
the following activities in respect of the financial administration of the Nation:

(a) to develop, and recommend to the Council for approval, performance
measurements and goals designed to confirm that management activities,
including financial management, occur as planned;

(b) toreview, and report to the Council on, the financial content of any reports
of the Nation;

(c) toreview, monitor and report to the Council on the appropriateness of the
Nation’s accounting and financial reporting systems, policies and practices;

(d) to review, and recommend to the Council for approval, any proposed
significant changes in the Nation’s accounting or financial reporting systems,
policies, procedures or directions;

(e) to review, and report to the Council on the Nation’s risk management
policies and control and information systems and, where appropriate,
recommend improvements to the Council;

(f) to review the adequacy of security of information, information systems
and recovery plans and, where appropriate, recommend improvements to the
Council; and

(g) to review, monitor, and report to the Council on the adequacy and
appropriateness of the Nation’s insurance coverage respecting significant risks
to the Nation.
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Division Three — Officers and Employees
Director of Operations

17.(1) The Council must appoint a person as director of operations of the
Nation and must set the terms and conditions of that appointment.

(2) Reporting to the Council, the director of operations is responsible for
leading the planning, organization, implementation and overall management of
all the day-to-day operations of the Nation including the following duties:

(a) tooversee, supervise and direct the activities of all officers and employees
of the Nation;

(b) to oversee and administer the contracts of the Nation;

(c) to identify, assess, monitor and report on financial reporting risks and
fraud risks;

(d) to monitor and report on the effectiveness of mitigating controls for
the risks referred to in paragraph (c), taking into consideration the cost of
implementing those controls;

(e) to liaise with legal counsel, government officials, and contractors and
agents of the Nation;

(f) to hire the employees of the Nation as the director of operations considers
necessary, at the recommendation of the human resources officer;

(g) to perform any other duties of the director of operations under this law;

(h) to assume the duties and responsibilities of the human resources officer, in
accordance with section 18(2), if one has not been appointed by the Council; and

(i) to carry out any other activities specified by the Council that are not
contrary to the Act or inconsistent with the director of operations’ duties
specified in this law.

(3) The director of operations may assign the performance of any of the
director of operations’ duties or functions

(a) to an officer or employee of the Nation, and
(b) with the approval of the Council, to a contractor or agent of the Nation,

provided that the person reports directly to the director of operations or, in the
absence of the director of operations, to the Council.

(4) Any assignment of duties or functions under subsection (3) does not
relieve the director of operations of the responsibility to ensure that these duties
or functions are carried out properly.

Human Resources Officer

18.(1) The Council may appoint a person as human resources officer of the
Nation and must set the terms and conditions of that appointment.
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(2) Reporting to the director of operations, the human resources officer is
responsible for the overall management, organization and implementation of all of
the Nation’s human resources, in accordance with the Personnel Policy, including
the following duties:

(a) todevelop and recommend to the Council for approval, human resources
policies and procedures for the hiring, management and dismissal of officers
and employees of the Nation;

(b) to prepare and recommend to the Council for approval, the powers, duties
and functions of all employees of the Nation;

(c) to pre-screen candidates and make recommendations to the director of
operations regarding the hiring of the employees of the Nation, and to set the
terms and conditions of their employment;

(d) toprepare, recommend to the Council and maintain and revise as necessary
the organization chart referred to in section 21;

(e) toperform employee evaluations in accordance with the Personnel Policy;

(f) toperform any other duties of the human resources officer under this law;
and

(g) to carry out any other activities specified by the Council that are not
contrary to the Act or inconsistent with the human resource officer’s duties
specified in this law.

(3) The human resources officer may, with the approval of the director of
operations, assign the performance of any of the human resources officer’s duties
or functions

(a) to an officer, employee or committee of the Nation, and
(b) to a contractor or agent of the Nation,

provided that the person reports directly to human resources officer or, in the absence
of the human resources officer, to the director of operations.

(4) Any assignment of duties or functions under subsection (3) does not
relieve the human resources officer of the responsibility to ensure that these duties
or functions are carried out properly.

Senior Financial Officer

19.(1) The Council must appoint a person as senior financial officer of the
Nation and may set the terms and conditions of that appointment.

(2) Reporting to the Council, but with lateral lines of communication to and
from the director of operations, the senior financial officer is responsible for the
day-to-day management of the systems of the financial administration of the Nation
including the following duties:
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(a) toadminister and maintain the accounts of the Nation, with the exception
of the local revenue account;

(b) to ensure that the financial administration systems, policies, procedures,
directions and internal controls are appropriately designed and operating
effectively;

(c) to prepare the draft annual budgets;

(d) to prepare the monthly financial information required in section 65, the
quarterly financial statements required in section 66 and the annual financial
statements required in section 67;

(e) to prepare the financial components of reports to the Council and of any
short, medium and long term plans, projections and priorities referred to in
subsection 14(1);

(f) to actively monitor compliance with any agreements and funding
arrangements entered into by the Nation;

(g) to administer and supervise the preparation and maintenance of financial
records and the financial administration reporting systems;

(h) to administer and supervise the maintenance of the records of all receipts
and expenditures of the Nation to facilitate the annual audit;

(i) to actively monitor compliance with all financial aspects of the Nation’s
legal obligations, and with any policies, procedures and directions of the
Council respecting the financial administration of the Nation, other than those
matters that are the responsibility of the tax administrator under this law, another
law of the Nation or the Act;

(j) toprepare or provide any documentation and financial information required
by the Council or the Board;

(k) to evaluate the financial administration systems of the Nation and
recommend improvements;

(1) todevelop and recommend procedures for the safeguarding of assets, and
ensure that approved procedures are followed;

(m) to develop and recommend procedures for identifying and mitigating
financial reporting and fraud risks, and ensure that approved procedures are
followed;

(n) to perform any other duties of the senior financial officer under this law;
and

(o) to carry out any other activities specified by the Council that are not
inconsistent with the senior financial officer’s duties under this law.

(3) The senior financial officer may assign the performance of any of the duties

or functions of the senior financial officer to any officer, employee, contractor or
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agent of the Nation but this assignment does not relieve the senior financial officer
of the responsibility to ensure that these duties or functions are carried out properly.

Tax Administrator

20.(1) The Council must, under its local revenue laws, appoint a person
as tax administrator of the Nation and may set the terms and conditions of that
appointment.

(2) Reporting to the Council, but with lateral lines of communication to and
from the director of operations, the tax administrator is responsible for the day-to-day
management of the local revenue system of the Nation including the following
duties:

(a) to administer and maintain the Nation’s local revenue accounts;
(b) to administer all local revenues of the Nation;

(c) to prepare any draft amendments to the component of the annual budget
respecting the Nation’s local revenue account;

(d) to actively monitor compliance with the Nation’s legal obligations,
and with any policies, procedures and directions of the Council respecting
the Nation’s local revenue system, other than those matters that are the
responsibility of the senior financial officer under this law, another law of the
Nation, or the Act;

(e) to prepare or provide any documentation and financial information
required by the Council or the Board;

(f) to evaluate the local revenue system of the Nation and recommend
improvements;

(g) toperform any other duties of the tax administrator under this law or under
the Nation’s local revenue laws; and

(h) to carry out any other activities specified by the Council that are not
inconsistent with the tax administrator’s duties under this law or under the
Nation’s local revenue laws.

(3) The tax administrator may assign the performance of any of the duties or
functions of the tax administrator under this law to any officer, employee, contractor
or agent of the Nation but this assignment does not relieve the tax administrator of
the responsibility to ensure that these duties or functions are carried out properly.

Organizational Structure

21.(1) The Council must establish and maintain a current organization chart
for the governance, management and administrative systems of the Nation.

(2) The Nation must, in its organization chart, job descriptions, or other written
documents, set out the principal powers, duties and functions of all employees of
the Nation, including those who report directly or indirectly to the tax administrator.
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(3) On request, the human resources officer must provide a copy of the
organization chart under subsection (1) to a Councillor, a member of a committee,
an officer, employee or contractor or agent of the Nation and a member of the
Nation.

(4) Inthe course of discharging their responsibilities under this law, the human
resources officer must recommend to the Council, for approval and implementation,
human resource policies and procedures that facilitate effective internal financial
administration controls.

(5) The Council must take all reasonable steps to ensure that the Nation
hires or retains qualified and competent personnel people to carry out the financial
administration activities of the Nation.

Division Four — Conduct Expectations
Conduct of Councillors

22.(1) When exercising a power, duty or responsibility relating to the financial
administration of the Nation, a Councillor must

(a) comply with this law, the Act, any other applicable law of the Nation and
any applicable standards;

(b) act honestly, in good faith and in the best interests of the Nation;

(c) exercise the care, diligence and skill that a reasonably prudent individual
would exercise in comparable circumstances; and

(d) avoid conflicts of interest and comply with the requirements of the
Songhees First Nation Conflict of Interest Regulation.

(2) If it has been determined under this law or by a court of competent
jurisdiction that a Councillor has contravened this section, the Council must post
a public notice of the details of the determination for a period of not less than 31
days as soon as practicable after the contravention was determined.

Conduct of Officers, Employees, Contractors, etc.
23.(1) Any
(a) officer, employee, contractor and agent of the Nation,

(b) person acting under the delegated authority of the Council or the Nation,
or

(c) member of a committee of the Council or the Nation who is not a
Councillor,

who exercises a power, duty or responsibility relating to the financial administration
of the Nation must

(d) comply with this law, the Act, any other applicable law of the Nation and
any applicable standards;
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(e) comply with all policies, procedures and directions of the Council; and

(f) avoid conflicts of interest and comply with any applicable requirements
of the Songhees First Nation Conflict of Interest Regulation including required
disclosure of potential conflicts of interest.

(2) The Council must incorporate the relevant provision of this section into

(a) the terms of employment or appointment of every officer or employee of
the Nation;

(b) the terms of every contract of a contractor of the Nation;

(c) the terms of appointment of every member of a committee who is not a
Councillor; and

(d) the terms of appointment of every agent of the Nation.
(3) Ifaperson contravenes subsection (1), the following actions may be taken

(a) an officer or employee may be disciplined, up to and including dismissal,
in accordance with the Personnel Policy;

(b) acontractor’s contract may be terminated;
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(c) the appointment of a member of a committee may be revoked; and

(d) the appointment of an agent may be revoked.

PART I11
FINANCIAL MANAGEMENT
Division One - Financial Plans and Annual Budgets
Fiscal Year
24. The fiscal year of the Nation is April 1 to March 31 of the following year.
Multi- Year Financial Plan

25. No later than March 31 of each year, the Council must approve a multi-year
financial plan that

(a) has a planning period of five years comprised of the current fiscal year
and the four succeeding fiscal years;

(b) sets out local revenues as a separate component;

(c) in respect of projected revenues, sets out separate amounts for income
from taxes, fees and charges, transfers from Canada or a provincial or territorial
government, grants and business operations, and proceeds from borrowing;

(d) in respect of projected expenditures, sets out separate amounts for
payments including payments of principal and interest on debt, payments
required for capital projects as defined in Part Four, payments required to
address any deficits and payments for all other purposes;
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(e) in respect of transfers between accounts, sets out the amounts from the
tangible capital asset reserve account;

(f) shows all categories of restricted cash; and

(g) indicates whether in any of the five years of the plan a deficit or surplus
is expected from the projection of revenues and expenditures for that year.

Content of Annual Budget

26.(1) The annual budget must encompass all the operations for which the
Nation is responsible and must identify

(a) each anticipated source of revenue and estimate the amount of revenue from
each of these sources including taxes, fees and charges, transfers from Canada
or a provincial or territorial government, grants and business operations, and
proceeds from borrowing;

(b) each anticipated category of expenditure and estimate the amount of
expenditure for each category including those for payments of principal and
interest on debt, payments required for capital projects as defined in Part Four,
payments required to address any deficits and payments for all other purposes;
and

(c) any anticipated annual and accumulated surpluses or annual and
accumulated deficits and the application of year end surpluses.

(2) The revenue category of moneys derived from the Nation’s lands must
be shown separately in the annual budget from other revenues and must include a
sub-category for revenues from natural resources obtained from the Nation’s lands.

Budget and Planning Process Schedule

27.(1) Onor before December 10 of each year, each director must prepare and
submit, to the director of operations and to the senior financial officer, a preliminary
work plan and budget for their department for the next fiscal year.

(2) Where necessary, on or before December 20 of each year, the director of
operations and/or senior financial officer must meet with each director to review
and revise their work plan and budget.

(3) On or before January 25 of each year, the senior financial officer must prepare
and submit to the Board for review a draft annual budget and a draft multi-year financial
plan for the next fiscal year, which documents must be based, in part, on the work
plans and budgets referenced in subsections (1) and (2).

(4) On or before February 28 of each year, the Board must review

(a) the draft annual budget and recommend an annual budget to the Council
for approval,

(b) the draft multi-year financial plan and recommend a multi-year financial
plan to the Council,
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(c) comments submitted by members in accordance with paragraph 31(1)(b),
and may recommend to Council revisions to the budget and financial plan.

(5) On or before March 31 of each year, the Council must review and approve
the annual budget for the Nation for the next fiscal year.

(6) On or before June 15 of each year, the tax administrator must prepare and
submit to the Board for review a draft amendment of the component of the annual
budget respecting the Nation’s local revenue account.

(7) On or before June 30 of each year, the Board must review the draft
amendment of the component of the annual budget respecting the Nation’s local
revenue account and recommend an amendment to the annual budget to the Council
for approval.

(8) No later than July 15 of each year, the Council must approve the
amendment of the component of the annual budget respecting the Nation’s local
revenue account.

Additional Requirements for Budget Deficits

28. If a draft annual budget contains a proposed deficit, the Council must
ensure that

(a) the multi-year financial plan of the Nation demonstrates how and when
this deficit will be addressed and how it will be serviced; and

(b) the deficit does not have a negative impact on the credit worthiness of the
Nation.

Amendments to Annual Budgets

29.(1) The annual budget of the Nation must not be amended without the
approval of the Council.

(2) Subject to subsection 27(6) and to sections 36 and 37, unless there is a
substantial change in the forecasted revenues or expenses of the Nation or in the
expenditure priorities of the Council, the Council must not approve an amendment
to the annual budget of the Nation.

Local Revenue Account Budget Requirements

30. Despite any other provisions of this law, any part of a budget relating to
the local revenue account must be prepared, approved and amended in accordance
with applicable provisions of the Act and of the FNTC standards.

Informing and Involving Members of the Nation

31.(1) Between January 25 and February 10 of each year, the members of
the Nation may

(a) attend the main administration office to review

(i) the annual budget for the next fiscal year, and
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(i) the multi-year financial plan for the next fiscal year; and
(b) provide written comments on these documents to the Board.

(2) As soon as practicable, the Council must provide notice to the members
of the Nation of

(a) amendments to the budget, including budget deficits and extraordinary
expenditures,

(b) capital projects,
(c) borrowing for new capital projects described in subsection 83(2), and
(d) proposed amendments to this law,
by
(e) posting the notice in the reception area of the band office,
(f) publishing the notice in the Nation’s newsletter, and
(i) mailing the newsletter to on-reserve members, and

(i1)) making the newsletter available to off-reserve members by email or
on the Nation’s website.

(3) A notice provided under subsection (2) must state whether and how
members may be involved in the decision under consideration.

Division Two — Financial Institution Accounts
Financial Institution Accounts

32.(1) No account may be opened for the receipt and deposit of money of the
Nation unless the account is

(a) in the name of the Nation;
(b) opened in a financial institution; and
(c) authorized by the Council, on the recommendation of the Board.

(2) Where moneys exist, the Nation must establish the following accounts in
a financial institution

(a) a general account for money from any sources other than those described
in paragraphs (b) to (e);

(b) alocal revenue account for money from local revenues, which funds must
be kept separate from other moneys of the Nation;

(c) atrust account;

(d) aland and resources account for money from revenues from the Nation’s
lands; and

(e) a tangible capital asset reserve fund account for money set aside for
purposes of funding expenditures for capital projects carried out under Part IV.



Songhees First Nation Financial Administration Law, 2009 [B.C.] 211

(3) On the recommendation of the Board, Council may establish any other
accounts not referred to in subsection (2) as may be necessary and appropriate to
manage the Nation’s financial assets.

Accounts Management

33.(1) The senior financial officer must exercise due diligence to ensure the
safekeeping of all money received by the Nation.

(2) The senior financial officer must ensure that all moneys received by the
Nation are deposited as soon as practicable into the appropriate accounts described
in section 32.

(3) The Council must not authorize payment of money from an account
described in section 32 unless the payment relates to the subject matter for which
the account was established and is otherwise authorized or permitted under this
law.

Division Three — Expenditures
Prohibited Expenditures

34.(1) Money or financial assets in a trust account must not be used for a
purpose other than that permitted under the terms of the trust.

(2) Money in a local revenue account must not be used for any purpose other
than that permitted under a local revenue law.

(3) Money in a tangible capital asset reserve fund account must not be used
for any purpose other than that described in Part IV.

No Expenditure Without Appropriation

35.(1) Subject to sections 36 and 37, money must not be paid out of any
account unless the expenditure is authorized under an appropriation.

(2) Subsection (1) does not apply to expenditures from a trust account where
the expenditure is authorized under the terms of the trust.

Extraordinary Expenditures

36. Notwithstanding subsection 35(1), a quorum of the Council may authorize
an expenditure of up to 5% of the annual budget for a reasonable purpose that was
not and could not have been anticipated in the budget if the expenditure is not
expressly prohibited by or under this law or another law of the Nation.

Emergency Expenditures

37. Notwithstanding subsection 35(1), a quorum of the Council may authorize
an expenditure for an emergency purpose that was not anticipated in the budget if
the expenditure is not expressly prohibited by or under this law or another law of
the Nation.
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Appropriations

38.(1) An amount that is appropriated in a budget must not be expended for
any purpose other than that described in the appropriation.

(2) The total amount expended by the Nation in relation to an appropriation
must not exceed the amount specified in the budget for the Nation for that
appropriation.

(3) Every person who is responsible for managing an appropriation must
establish and maintain a current record of commitments chargeable to that
appropriation.

Payments After Fiscal Year End

39.(1) Money appropriated in a budget for a fiscal year must not be expended
after the end of the fiscal year except to discharge a liability incurred in that fiscal
year.

(2) If the liabilities for an appropriation under subsection (1) exceed the
unexpended balance of the appropriation at the end of the fiscal year, the excess
must be reported in the financial statements for the fiscal year in which the liability
was incurred.

Requisitions for Payment
40.(1) No money may be paid out of any account without
(a) arequisition for each payment as required under this section; or

(b) the existence of an annual or ongoing contract for goods or services, the
payments under which have been approved by the senior financial officer.

(2) No requisition may be made or given for a payment of money unless it is
a lawful charge against an appropriation or an authorized use of money in a trust.

(3) No requisition may be made or given for payment of money that reduces
the balance available in an appropriation or trust account so that it is not sufficient
to meet the commitments chargeable against it.

(4) A requisition may apply to one or more expenditures chargeable against
one or more appropriations.

(5) Arequisition must identify the appropriation or trust account out of which
payment is to be made and must be signed by the applicable director.

(6) If a requisition is for the payment of performance of work or services or
the supply of goods, the requisition must include a statement certifying that

(a) the work or services have been performed or the goods supplied, any
conditions in an agreement respecting the work, services or goods have been
met and the price charged or amount to be paid is in accordance with an
agreement or, if not specified by agreement, is reasonable; or
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(b) if payment is to be made before completion of the work or services,
delivery of the goods or satisfaction of any conditions in an agreement, the
payment is in accordance with the agreement.

(7) The Council must authorize payment out of, or sign a requisition for
payment from, a trust account, a local revenue account, any account described in
section 32, and any appropriation.

Division Four — General Matters
Advances

41.(1) The director of operations or the senior financial officer may approve
an advance to prepay expenses that are chargeable against an appropriation in the
current fiscal year or an appropriation in the next fiscal year.

(2) The tax administrator may approve an advance to prepay expenses that are
chargeable against an appropriation from the local revenue account in the current
fiscal year or an appropriation from that account in the next fiscal year.

Holdbacks

42. If the Nation withholds an amount payable under an agreement, the
payment of the amount withheld must be charged to the appropriation from which
the agreement must be paid even if the fiscal year for which it was appropriated
has ended.

Deposit Money

43.(1) Money received by the Nation as a deposit to ensure the doing of any
act or thing must be held and disposed of in accordance with

(a) the agreement under which the deposit has been paid; and

(b) in the absence of any provisions respecting that matter, any policy or
directions of the Council.

(2) The Council must make policies or procedures or give directions in respect
of the disposition of deposit money referred to in subsection (1).

Interest

44.(1) All interest earned on the accounts described in section 32, other than
a trust account, local revenue account, or tangible capital asset reserve account
must be deposited in the general account referred to in section 32.

(2) All interest earned on
(a) atrust account must be retained in that account;
(b) the local revenue account must be retained in that account; and

(c) the tangible capital asset reserve fund account must be retained in that
account.
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(3) Subject to the Interest Act, the Nation may charge interest at a rate set
from time to time by the Council on any debts or payments owed to the Nation
that are overdue.

Extinguishment of Debts

45. All or part of a debt or obligation owed to the Nation may be written off
and/or extinguished only if approved by the Council.

Year End Surplus

46.(1) Subject to subsections (2) and (3), an operating surplus at the end of
the fiscal year that is maintained in a bank account other than the general account
described in section 32 may, at Council’s discretion, be paid into the general account.

(2) An operating surplus in the local revenue account at the end of the fiscal
year must be retained in that account.

(3) An operating surplus in the tangible capital asset reserve account at the
end of the fiscal year must be retained in that account.

Division Five — Borrowing
Limitations on Borrowing

47.(1) Except as specifically authorized in this law or in a local revenue law,
the Nation must not borrow money or grant security.

(2) Subject to this law, if the Nation is authorized in this law to borrow money
or grant security, the Council may authorize the borrowing of moneys or granting
of security in the name of the Nation.

Borrowing for Ordinary Operations

48.(1) The Nation may incur trade accounts or other current liabilities payable
within normal terms of trade for expenditures provided for in the budget for the
fiscal year.

(2) The Nation may enter into agreements with financial institutions for
overdrafts or lines of credit and, for the purpose of securing any overdrafts or lines
of credit, may grant security to the financial institution in a form, amount and on
terms and conditions that the Council approves.

(3) The Nation may enter into a general security agreement or a lease for
the use or acquisition of lands, materials or equipment required for the operation,
management or administration of the Nation.

Financial Agreements

49. For the purpose of efficient management of the Nation’s financial assets,
the Council may enter into agreements with financial institutions and related services
agreements in the name of the Nation.
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Borrowing for Authorized Expenditures

50.(1) If the general account described in section 32 is not sufficient to meet
the expenditures authorized to be made from it and the senior financial officer
recommends that money be borrowed to ensure that the general account is sufficient
for these purposes, the Council may, on behalf of the Nation, borrow from a financial
institution an amount not exceeding a maximum amount specified by the Council
and to be repaid within a specified period of time.

(2) Despite the repayment terms specified in subsection (1), if the money
borrowed under subsection (1) is no longer required for the purpose for which it
was borrowed, the money must be repaid as soon as is practicable.

Borrowing Member Requirements

51.(1) The Nation may only secure long-term financing secured by property
tax revenues from the FNFA as permitted under its local revenue laws and under
the Act.

(2) Money borrowed under subsection (2) may only be used for the purposes
permitted under the Act.

Borrowing for Repayment of Debts

52. The Nation may not borrow money to repay or refinance a debt of the
Nation, unless doing so results in a cost savings, or more favourable terms, for the
Nation.

Use of Borrowed Money

53.(1) Subject to this section and any local revenue law, money borrowed by
the Nation for a specific purpose must not be used for any other purpose.

(2) All or some of the money borrowed for a specific purpose by the Nation
and not required to be used immediately for that purpose may be temporarily
invested in accordance with subsection 60(1) until required for that purpose.

(3) If some of the money borrowed for a specific purpose is no longer required
for that purpose, that money must be applied to repay the debt from the borrowing
as soon as is practicable.

Execution of Security Documents

54.(1) Subject to subsection (2), a security granted by the Nation must be
signed by a quorum of the Council.

(2) A security granted by the Nation in respect of local revenues must be
signed by a quorum of the Council and by the tax administrator.

Operational Controls

55. The Council must establish policies or procedures or give directions
respecting the establishment and implementation of an effective system of internal
controls that ensures the orderly and efficient conduct of the Nation’s operations.
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Division Six — Risk Management
Investments

56.(1) The Nation must not make a loan to a member of the Nation or to an
entity in which a member of the Nation has an interest.

(2) The Council must establish policies or procedures or give directions
respecting the effective management of the lending of the Nation’s funds and the
collecting of funds loaned.

Risk-Management of For-Profit Activities
57.(1) Subject to subsections (2) and (3), the Nation must not
(a) carry on business as a proprietor;
(b) acquire an interest in a partnership as a general partner; or

(c) act as a trustee respecting property used for, or held in the course of,
carrying on a business.

(2) The Nation may carry on a business that

(a) is ancillary or incidental to the provision of programs or services or other
functions of the governance of the Nation; or

(b) derives income from the granting of a lease or license of or is in respect
of

(i) an interest in, or natural resources on or under, the Nation’s lands or
lands owned in fee simple by or in trust for the Nation, or

(i) any other property of the Nation.

(3) The Nation may carry on business activities for the primary purpose of
profit if the Council determines that the business activities

(a) do not result in a material liability for the Nation; or

(b) donot otherwise expose the Nation’s financial assets, property or resources
to significant risk.

(4) The Council may impose terms and conditions on the conduct of any
business activity permitted under this section in order to manage any risks associated
with that activity.

Guarantees and Indemnities

58.(1) The Nation must not give a guarantee unless the Council has considered
the report of the senior financial officer under subsection (2).

(2) Before the Council authorizes a guarantee under subsection (1), the
senior financial officer must prepare a report for the Council identifying any risks
associated with giving the guarantee and assessing the ability of the Nation to
honour the guarantee should it be required to do so.
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(3) The Nation must not give an indemnity unless it is
(a) authorized under section 92;

(b) necessary and incidental to and included in another agreement to which
the Nation is a party; or

(c) inrelation to a security granted by the Nation that is authorized under this
law or another law of the Nation.

(4) Subject to aresolution described in section 92, the Council must establish
policies or procedures or give directions respecting guarantees and indemnities as
follows:

(a) specifying circumstances under which an indemnity may be given without
Council approval;

(b) designating the persons who may give an indemnity on behalf of the
Nation and specifying the maximum amount of any indemnity which may be
given by them;

(c) specifying any terms or conditions under which a guarantee or indemnity
may be given; and

©)
o
°
c
@©
)
%)
<
=
0
LL
|
2
@©
|

(d) specifying the records to be maintained of all guarantees and indemnities
given by the Nation.

Authority to Invest

59.(1) Except as specifically authorized in this law or another law of the
Nation, the Nation must not invest the Nation’s financial assets.

(2) Subject to subsection (1), a quorum of the Council may
(a) in accordance with Council policies or procedures, or

(b) on the recommendation of an independent, practicing accountant, who is
a member in good standing of

(i) the Certified General Accountants Association of Canada,
(i) the Society of Management Accountants of Canada,
(iii) the Canadian Institute of Chartered Accountants, or
invest the Nation’s financial assets.
Approved Investments

60.(1) Money in an account described in section 32 that is not immediately
required for expenditures may be invested by the Nation in one or more of the
following

(a) securities issued or guaranteed by Canada, or a province;

(b) fixed deposits, notes, certificates and other short term paper of, or
guaranteed by a financial institution;
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(c) securities issued by the FNFA or by a local, municipal or regional
government in Canada;

(d) commercial paper issued by a Canadian company that is rated in the
highest category by at least two recognized security-rating institutions;

(e) any class of investments permitted under an Act of a province relating to
trustees; and

(f) any other investments or class of investments prescribed by a regulation
under the Act.

(2) Subject to the terms of the trust, money held in trust that is not immediately
required for expenditures may be invested by the Nation as permitted under the
terms of the trust or under the laws of the jurisdiction in which the majority of the
Nation’s lands are located.

(3) If the Nation has established an investment account under section 32, the
Nation may invest money in that account in

(a) acompany that is incorporated under the laws of Canada or of a province
or territory and in which the Nation is a shareholder;

(b) atrust in which the Nation is a beneficiary; or
(c) alimited partnership in which the Nation is a partner.

(4) Despite any other provision in this section, government transfer funds
and local revenue funds may only be invested in the following, all of which must
mature or be callable within five years, and 25% of which must be callable within
90 days

(a) securities issued or guaranteed by Canada or a province,

(b) investments guaranteed by a bank, trust company, credit union or the
FNFA, or

(c) deposits in a bank or trust company in Canada or non-equity or membership
shares in a credit union,

in accordance with subsection 85(2) of the Act.
Administration of Investments

61. The Council, on the recommendation of the senior financial officer, may do
all things necessary or advisable for the purpose of making, continuing, exchanging
or disposing of the investment.

Risk Assessment and Management

62.(1) Annually, and more often if necessary, the director of operations, with
input from the officers, must identify and assess any significant risks to the Nation’s

(a) financial assets;

(b) tangible capital assets as defined in Part IV; and
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(c) operations.

(2) Annually, and more often if necessary, the director of operations must report
to the Board on proposed plans to mitigate the risks identified in subsection (1) or,
where appropriate, to manage or transfer those risks by agreement with others or
by purchasing insurance.

Insurance

63.(1) On the recommendation of the Board, the Council must procure and
maintain in force all insurance coverage that is appropriate and commensurate with
the risks identified in section 62 and any other risks associated with any assets,
property or resources under the ownership, care or control of the Nation.

(2) The Council must not cancel any insurance coverage unless
(a) itis replaced with appropriate coverage; or
(b) itis no longer necessary under the circumstances.

(3) The Council may purchase and maintain insurance for the benefit of a
Councillor or an officer or their personal representatives against any liability arising
from that person being or having been a Councillor or an officer.

Division Seven — Financial Reporting
Accounting Practices
64. All accounting practices of the Nation must comply with GAAP.
Monthly Financial Information

65. No more than 45 days following the end of each month, the senior financial
officer must

(a) prepare financial information respecting the financial affairs of the
Nation, in the form and with the content approved by the Council on the
recommendation of the Board; and

(b) provide the information in paragraph (a) to the Council and the Board.
Quarterly Financial Statements

66.(1) No more than 45 days after the end of each quarter of the fiscal year,
the senior financial officer must

(a) prepare financial statements for the Nation for that quarter in the form
and with the content approved by the Council on the recommendation of the
Board; and

(b) provide the information in paragraph (a) to the Council and the Board.
(2) The quarterly financial statements in subsection (1) must be

(a) reviewed by the Board; and

(b) reviewed and approved by the Council.
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Annual Financial Statements

67.(1) Atthe end of each fiscal year the senior financial officer must prepare
the annual financial statements of the Nation for that fiscal year in accordance with
GAAP and to a standard that is at least comparable to that generally accepted for
governments in Canada.

(2) The annual financial statements must be prepared in a form approved by
the Council on the recommendation of the Board.

(3) The annual financial statements must include the following information

(a) the financial information of the Nation and its related bodies for the fiscal
year;

(b) the financial information for the local revenue account that is required to
meet the FMB’s Local Revenue Account Financial Reporting Standards; and

(c) the revenue categories for the Nation’s lands referred to in subsection

26(2).

(4) The annual financial statements must include the following special purpose
reports

(a) a report setting out all payments made to honour guarantees and
indemnities for that fiscal year;

(b) areport setting out the information required in section 10;

(c) a report setting out all debts or obligations forgiven by the Nation in
accordance with section 45;

(d) areport setting out moneys of the Nation derived from the Nation’s lands,
categorized and shown separately from other revenues and that includes a
sub-category respecting revenues from natural resources obtained from the
Nation’s lands; and

(e) any other report required under the Act or an agreement.
Appointment of Auditor

68.(1) The Nation must appoint an auditor for each fiscal year to hold office
until the later of

(a) the date the Council approves the audited annual financial statements for
that fiscal year; or

(b) the date the auditor’s successor is appointed.

(2) The terms and conditions of the appointment of the auditor must be set out
in an engagement letter signed by a quorum of the Council and must include the
auditor’s obligation to confirm that the annual financial statements and the audit of
them comply with this law, the Act, and FMB standards, and all other applicable
laws.



Songhees First Nation Financial Administration Law, 2009 [B.C.] 221

(3) To be eligible for appointment as the auditor of the Nation, an auditor
must

(a) be independent of the first nation, its related bodies, Councillors and
officers and members; and

(b) be a public accounting firm or public accountant

(i) ingood standing with the Canadian Institute of Chartered Accountants,
the Certified General Accountants Association of Canada or the Society of
Management Accountants of Canada and their respective counterparts in the
province or territory in which the public accounting firm or public accountant
is practicing, and

(i) licensed or otherwise authorized to practice public accounting in the
province or territory in which the majority of the reserve lands of the first
nation are located.

(4) If the auditor ceases to be independent, the auditor must as soon as
practicable after becoming aware of the circumstances

(a) advise the Nation in writing of the circumstances; and

(b) eliminate the circumstances that resulted in loss of independence or resign
as the auditor.

Audit Requirements

69.(1) The auditor must audit the annual financial statements of the Nation,
in accordance with GAAS and with any applicable INAC reporting requirements.

(2) The auditor must conduct the audit of that part of the annual financial
statements respecting the local revenue account in accordance with FMB standards
for the audit of local revenue accounts and must report on that account separately
from other accounts.

(3) When conducting the audit, the auditor must provide
(a) an audit opinion of the annual financial statements; and

(b) an audit opinion or review comments on the special purpose reports
referred to in subsection 67(4).

Auditor’s Authority

70.(1) To conduct an audit of the annual financial statements of the Nation,
the auditor must be given access to

(a) all records of the Nation for examination or inspection and given copies
of these records on request; and

(b) any Councillor, officer, employee, contractor or agent of the Nation to ask
any questions or request any information.

(2) Onrequest of the auditor, every person referred to in paragraph (1)(b) must
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(a) make available all records referred to in paragraph (1)(a) that are in that
person’s care or control; and

(b) provide the auditor with full information and explanation about the affairs
of the Nation as necessary for the performance of the auditor’s duties.

(3) The auditor must be given notice and minutes of
(a) every meeting of the Board;

(b) every Council meeting where matters relating to the annual audit, including
the approval of the annual financial statements, will be considered; and

(c) every meeting of members of the Nation where the financial administration
of the Nation will be considered.

(4) Notice under subsection (3)

(a) must be provided at least three days in advance of the meeting, except
under exigent circumstances;

(b) may be written or verbal; and
(c) may be given in person, by mail, over the telephone, or by email.

(5) Subject to subsection (6), the auditor may attend any meeting for which the
auditor must be given notice under this section and must be given the opportunity
to be heard at those meetings on any subject that concerns the auditor as auditor
of the Nation.

(6) The auditor may call a meeting of the Board to discuss any subject that
concerns the audit of the Nation.

(7) The auditor may be excluded, by a recorded vote, from all or any part of
a meeting of the Board or the Council to which the auditor has been invited, if the
subject matter relates to the retaining or dismissal of the auditor.

Review of Audited Annual Financial Statements

71.(1) The audited annual financial statements must be provided to the Board
for its review and consideration no later than 105 days after the fiscal year end for
which the statements were prepared.

(2) The Council must review and approve the audited annual financial
statements no later than 120 days after the fiscal year end for which the statements
were prepared.

Access to Annual Financial Statements

72.(1) Before the annual financial statements may be published or distributed,
they must

(a) be approved by the Council; and
(b) be signed by
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(i) aquorum of the Council, including the Chief of the Nation,
(ii) the Chair of the Board, and
(iii) the senior financial officer.

(2) The audited annual financial statements and special purpose reports must
be available for inspection by members of the Nation at the principal administrative
offices of the Nation during normal business hours.

(3) In accordance with section 14(2) of the Act, the audit report relating to
the local revenue account must be available for inspection by

(a) the members of the Nation,

(b) any other persons who have an interest in, or the right to occupy, possess
or use, the Nation’s reserve lands,

(c) the FNTC, the FMB, and the FNFA,
(d) the Minister responsible for INAC, and/or

(e) any other persons entitled to notice under section 14(2) of the Act, as
amended or replaced from time to time,

at the principal administrative offices of the Nation during normal business hours.
Annual Report

73.(1) Not later than 120 days after the end of each fiscal year, the Council
must prepare an annual report on the operations and financial performance of the
Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include the following
(a) adescription of the services and operations of the Nation;

(b) aprogress report on any established financial objectives and performance
measures of the Nation; and

(c) the audited annual financial statements of the Nation for the previous fiscal
year including special purpose reports.

(3) The annual report referred to in subsection (1) must be

(a) made available to members of the Nation at the principal administrative
offices of the Nation; and

(b) provided to the FMB and the FNFA.

Division Eight — Information and
Information Technology

Ownership of Records

74.(1) Allrecords of the Nation that are produced by or on behalf of the Nation
or kept, used or received by any person on behalf of the Nation are the property of
the Nation.
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(2) The Council must establish policies or procedures or give directions to ensure
that the records referred to in subsection (1) remain the property of the Nation.

Operations Manual

75.(1) The director of operations must prepare and maintain a current
operations manual respecting every element of the Nation’s administrative systems,
including any financial administration systems referred to in this law.

(2) The operations manual under subsection (1) must be made available to
Councillors, members of the Board and all other Council committees and officers
and employees of the Nation, subject to reasonable exceptions determined at the
discretion of the director of operations.

(3) If any part of the operations manual under subsection (1) is relevant to
the services being provided by a contractor or agent of the Nation, that part of the
operations manual may be made available to the contractor or agent.

Record Keeping and Maintenance

76.(1) The director of operations must ensure that the Nation prepares,
maintains, stores and keeps secure all records of the Nation that are required under
this law or any other applicable law.

(2) No record of the Nation may be destroyed or disposed of except as
permitted and in accordance with this law, any other applicable law, and the policies,
procedures or directions of the Council.

(3) All financial records must be stored for at least seven years after they were
created.

Local Revenue Account Records

77. The tax administrator must prepare, maintain, store and keep secure a
complete set of all records respecting the local revenue system of the Nation,
including all records referred to in section 5 of the Local Revenue Management
Implementation Regulations.

Confidentiality of Information

78.(1) No person may be given access to records of the Nation containing
confidential information except as permitted in and in accordance with the policies,
procedures and directions of the Council, and all applicable laws.

(2) All persons who have access to records of the Nation must comply with all
policies, procedures or directions of the Council respecting the confidentiality, control,
use, copying or release of that record or information contained in those records.

Information Technology

79. The Council must establish policies or procedures or give directions
respecting information technology used by the Nation in its operations to ensure
the integrity of the Nation’s financial administration system and its database.
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PART IV
CAPITAL PROJECTS
Council General Duties
80. The Council must take reasonable steps to ensure that

(a) the Nation’s tangible capital assets are maintained in a good and safe
condition;

(b) the rehabilitation, maintenance or replacement of the Nation’s tangible
capital assets is done in accordance with section 82; and

(c) capital projects for the construction of buildings or other improvements are
financed, planned managed and constructed in accordance with procedures and
to standards that generally apply to the financing, planning and construction
of public buildings and other improvements of organized communities in the
region in which the majority of the Nation’s lands are located.

Reports on Capital Projects

81. At least quarterly, the director of operations must report to the Board on
the following subjects:
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(a) the status of a capital project including

(i) year to date borrowings, loans and payments,
(i) a comparison of expenditures to date with the project budget,

(iii) a detailed description of any identified legal, financial, technical,
scheduling or other problems, and

(iv) the manner in which a problem identified in subparagraph (iii) has been
or will be addressed; and

(b) steps taken to ensure compliance with section 82 for every capital project.
Life-Cycle of Tangible Capital Assets Management Program

82.(1) The director of operations must establish and keep current a register
of all the Nation’s tangible capital assets that identifies each of these assets and
includes the following information

(a) location and purpose of the asset;

(b) ownership and restrictions over ownership of the asset;

(c) year of acquisition;

(d) last inspection date of the asset;

(e) expected life of the asset at the time of acquisition;

(f) assessment of condition of the asset and its remaining useful life;

(g) estimated residual value of the asset;
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(h) insurance coverage for the asset; and
(i) any other information required by the Council.

(2) On or before November 30 of each year, the director of operations must
arrange for the inspection and review of the state of each of the Nation’s tangible
capital assets to establish or update information respecting the following matters,
as applicable

(a) its present use;

(b) its condition and state of repair;

(c) its suitability for its present use;

(d) its estimated remaining life;

(e) its estimated replacement cost;

(f) estimated dates and costs of its required future rehabilitation;

(g) a comparison of annual operating and maintenance costs, other than
rehabilitation costs, for the last five fiscal years;

(h) maintenance records for all periods up to the date of inspection; and

(i) property and liability insurance covering the capital asset and its use or
operation.

(3) On or before January 25 of each year, the senior financial officer must
prepare and provide to the Board the following:

(a) a schedule of annual routine maintenance, other than rehabilitation, for
each of the Nation’s tangible capital assets for the next fiscal year;

(b) 5and 10 year forecasts of the estimated cost for maintenance, rehabilitation,
or replacement of the Nation’s tangible capital assets;

(c) the proposed budget for rehabilitation of the Nation’s tangible capital
assets for the next fiscal year, setting out

(i) each proposed rehabilitation project and its schedule,

(ii) the estimated cost, including contingencies of each proposed
rehabilitation project, and

(iii) the estimated amounts and timing of money that is required to carry
out each proposed rehabilitation project; and

(d) the proposed budget for replacement of the Nation’s tangible capital assets
for the next fiscal year setting out

(i) each proposed replacement project and its schedule,
(i) the description of each asset to be replaced,

(iii) the estimated cost, including contingencies, of each proposed
replacement project, and
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(iv) the reasons why each proposed acquisition should be regarded as a
replacement for the capital asset to be replaced.

Review by Financial Advisory Board
83.(1) Each year, on or before the earlier of
(a) February 15, or
(b) INAC’s deadline for submitting a capital plan or capital plan update,

the Board must review the information, schedules and budget prepared under
section 82 for the following purposes

(c) to identify any means to reduce the costs of each rehabilitation or
replacement project included in the proposed budgets,

(d) toknow the effect that each rehabilitation or replacement project included
in the proposed budgets will have on the annual operating costs and routine
maintenance costs in future years, and

(e) to determine whether any significant savings might be effected by
coordinating the scheduling of projects, deferring any projects or carrying out
rehabilitation projects rather than replacement projects.

(2) The Board must review, and make recommendations to the Council
regarding, any plans for new construction of the Nation’s tangible capital assets
including the proposed schedule, budget and impact on annual operating costs and
routine maintenance costs in future years.

Capital Projects — Contracts and Tenders

84.(1) The Council must establish policies or procedures or give directions
respecting the management of capital projects including the following

(a) project planning, design, engineering, safety and environmental
requirements;

(b) project costing, budgeting, financing and approval,

(c) project and contractor bidding requirements;

(d) tender, contract form and contract acceptance;

(e) course of construction insurance;

(f) project performance guarantees and bonding;

(g) project control, including contract management; and

(h) holdbacks, work approvals, payment and audit procedures.

(2) All of the Nation’s capital projects must be managed in accordance with
the policies, procedures or directions referred to in subsection (1).
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Capital Project Consultants

85. The director of operations may retain the services of a professional engineer
or other consultant to assist the director of operations, the Board and the Council
to carry out their obligations under this Part.

PART V
MISCELLANEOUS

Compliance with Standards

86.(1) The Nation must comply with all applicable FMB standards.

(2) If the Council becomes aware that the Nation is not complying with a FMB
standard referred to in subsection (1), the Council must as soon as practicable take
any required actions to bring the Nation into compliance with the FMB standard.

Land Management Obligations
87. If the Nation implements a Land Code, then
(a) the Nation must comply with that Land Code;
(b) the Nation must comply with the First Nations Land Management Act; and
(c) the Council must develop and implement a policy that
(i) is consistent with the Land Code, and

(i) provides a means for the Nation to be accountable to the members of
the Nation regarding the management of the Nation’s lands and moneys
earned from the Nation’s lands, in accordance with paragraph 6(1)(e) of the
First Nations Land Management Act.

Reports of Breaches and Financial Irregularities, etc.

88.(1) Subject to subsections (2) and (3), if any person has reason to believe
that

(a) anexpenditure, liability or other transaction of the Nation is not authorized
by or under this law or another law of the Nation,

(b) there has been a theft, misappropriation or other misuse or irregularity in
the funds, accounts, assets, liabilities and financial obligations of the Nation,

(c) aprovision of this law has been contravened, or

(d) a person has failed to comply with the Songhees First Nation Conflict of
Interest Regulation,

the person may disclose the circumstances to the Chair of the Board or the director
of operations.

(2) If a Councillor becomes aware of any circumstances described under
subsection (1), the Councillor must report them to the Chair of the Board or the
director of operations.
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(3) Ifanofficer, employee, contractor or agent of the Nation becomes aware of
any circumstances described under subsection (1), the officer, employee, contractor
or agent, as the case may be, must report them to the director of operations or the
Chair of the Board.

Inquiry into Report

89.(1) If areport is made to the director of operations under section 88, the
director of operations must inquire into the circumstances reported and report the
findings to the Board as soon as practicable.

(2) If areport is made to the Chair of the Board under section 88, the Chair
must inquire into the circumstances reported and report the findings to the Board
as soon as practicable.

(3) The Board may make a further inquiry into any findings reported to it under
this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Board under this section including the Committee’s
recommendations, if any.

Protection of Parties

90.(1) All reasonable steps must be taken by the director of operations, the
members of the Board and the Council to ensure that the identity of the person
who makes a report under section 88 is kept confidential to the extent practicable
in all the circumstances.

(2) A person who makes a report in good faith under section 88 must not be
subjected to any form of reprisal by the Nation or by a Councillor, officer, employee,
contractor or agent of the Nation as a result of making that report.

(3) The director of operations and the Chair of the Board must take all
necessary steps to ensure that subsection (2) is not contravened and must report
any contravention or suspected contravention to the Council.

(4) The Council must establish policies or procedures or give directions for

(a) the recording and safeguarding of reports made under section 88 and any
records prepared during the inquiry or investigation into those reports;

(b) the inquiry or investigation into reports made under section 88; and

(c) the fair treatment of a person against whom a report has been made under
section 88.

Liability for Improper Use of Money

91.(1) A Councillor who votes for a resolution authorizing an amount to
be expended, invested or used contrary to this law or to a local revenue law is
personally liable to the Nation for that amount.

(2) Subsection (1) does not apply if the Councillor relied on information
provided by an officer or employee of the Nation and the officer or employee was
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guilty of dishonesty, negligence or malicious or willful misconduct when providing
the information.

(3) Anamount owed to the Nation under subsection (1) may be recovered for
the Nation by the Nation, a member of the Nation or a person who holds a security
under a borrowing made by the Nation.

(4) Itisagood defence to any action brought against an officer or employee of
the Nation for unauthorized expenditure, investment or use of the Nation’s financial
assets if it is proved that the officer or employee gave a written and signed warning
to the Council that in his or her opinion, the expenditure, investment or use would
be unlawful.

Indemnification Against Proceedings

92.(1) Subject to subsection (2), the Council may, by resolution, provide an
indemnity to a named representative of the Nation, a category of representatives
of the Nation or all representatives of the Nation in accordance with the terms
specified in the resolution.

(2) The Council may not pay a fine that is imposed as a result of the conviction
of a representative of the Nation for an offence, unless the offence is a strict or
absolute liability offence.

Periodic Review of Law

93.(1) At least six months before the expiry of a Borrowing Member
Qualification Certificate issued by the FMB, the Board, working with the director
of operations, the senior financial officer and the tax administrator, must conduct
a review of this law

(a) to determine if it facilitates effective and sound financial administration
of the Nation; and

(b) toidentify any amendments to this law that may better serve this objective.
Provision of Law to FNFA

94. As soon as practical after the FMB approves this law, the Council must
provide a copy of this law to the FNFA.

Coming Into Force and Transition

95. This law comes into force on the day after it receives final approval by the
FMB, pursuant to section 9 of the First Nations Fiscal and Statistical Management
Act.

96. Until such time as the Songhees Nation Financial Policies and Procedures
come into force, the Nation will follow its existing financial policies, but in the
event of a conflict with this law, this law will prevail.

THIS LAW IS HEREBY DULY ENACTED by Council on the 1st day of
December 2009, at Victoria, in the Province of British Columbia.



Songhees First Nation Financial Administration Law, 2009 [B.C.] 231

A quorum of Council consists of three (3) members of Council.

[Robert Sam]
Chief Robert Sam
[Gary Albany] [Norman George]
Councillor Gary Albany Councillor Norman George
[Frank George Sr.] [Nicholas Albany]
Councillor Frank George Sr. Councillor Nicholas Albany

[Ron Sam]

Councillor Ron Sam
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SONGHEES FIRST NATION CONFLICT OF INTEREST REGULATION
SONGHEES FIRST NATION FINANCIAL ADMINISTRATION LAW, 2009
The Council of the Songhees First Nation, pursuant to paragraph 9(5)(a) of the
Songhees First Nation Financial Administration Law, 2009, hereby makes the

Songhees First Nation Conflict of Interest Regulation.
PART I
INTERPRETATION AND APPLICATION

1.(1) Inthis regulation, “the FAL” means the Songhees First Nation Financial
Administration Law, 2009.

(2) Except as otherwise expressly provided, words and expressions used in
this regulation have the same meanings as in the FAL.

(3) If there is a conflict between a provision of this regulation and the FAL,
the provision of the FAL applies.

Definition of Conflict of Interest

2.(1) A“conflict of interest” arises where a Councillor, Board member, officer,
employee, committee member, contractor or agent of the Nation has an interest
that is

(a) real, potential or perceived,
(b) direct or indirect, and
(c) personal or financial,
and which
(d) competes, or appears to compete, with
(i) the interests of the Nation, or

(ii) the objective exercise of the individual’s powers, duties, functions or
responsibilities.
(2) For greater clarity, an individual’s personal or financial interests include
the personal or financial interests of the individual’s family members.

(3) Despite subsections (1) and (2), an individual’s interests do not give rise
to a conflict of interest if

(a) the interests are the same as those of a broad class of members of the
Nation, of which the individual is a member;

(b) in the case of a Councillor, the interests relate to remuneration, leave and
benefits owed to all Councillors; or

(c) theinterests are so remote or insignificant that they could not be reasonably
regarded as likely to influence the individual in the exercise of a power or
performance of a duty or function.
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Application

3.(1)  Except as otherwise provided, this regulation applies to all Councillors,
Board members, officers, employees, and committee members; and to all contractors
and agents of the Nation when they are exercising a power, duty or responsibility
relating to the financial administration of the Nation.

(2) For greater clarity, a reference to a contractor in this regulation includes
areference to each employee of the contractor or agent who is engaged to perform
duties or functions under the contract with the Nation.

PART I1
CONFLICTS OF INTEREST GENERALLY
Purpose
4.(1) By implementing this regulation, the Nation wishes to
(a) enhance confidence in the Nation and its related bodies; and

(b) ensure that members of the Nation can have trust and confidence in
the Nation’s Councillors, Board members, officers, employees, committee
members, contractors and agents, and in the administration of the Nation.

General Duties and Obligations

5. The Nation’s laws, by-laws, regulations, policies and guidelines must be
applied equally to all.

6.(1) All Councillors, Board members, officers, employees and committee
members must

(a) uphold the highest standards of conduct;
(b) actresponsibly, accountably, impartially, honestly and with integrity; and

(c) perform their duties and exercise their powers and functions in good faith
and in the best interests of the Nation.

(2) The director of operations must ensure that every Councillor, Board
member, officer, employee and committee member is informed of their obligations
under this regulation and must take steps to ensure that officers and employees
comply with these obligations.

7.(1) All contractors and agents must act at all times with integrity and honesty
(a) in their dealings with the Nation; and

(b) in their dealings with any third party when the contractor or agent is
representing or acting on behalf of the Nation.

(2) All contractors and agents must ensure that each of their employees or
agents, who are engaged to perform duties or functions under the contract with the
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Nation, are informed of their obligations under this regulation and must take steps
to ensure that these employees or agents comply with these obligations.

Avoidance of Conflicts of Interest
8.(1) All persons referenced in section 3 must
(a) avoid conflicts of interest;

(b) avoid placing themselves in circumstances where their ability to exercise
a power or perform a duty or function of their office or position could be
influenced by the interests of any person to whom they owe a private obligation
or who expects to receive some benefit or preferential treatment from them;
and

(c) not be involved in any transaction, decision or matter where they are in
a conflict of interest, subject to section 13.

PART I11
DISCLOSING AND RESOLVING CONFLICTS OF INTEREST

Disclosure of Conflicts of Interest — Councillors, Board Members and
Committee Members

9.(1) IfaCouncillor, Board member or committee member believes that they
are or may be in a conflict of interest, that person must disclose the nature and
extent of the conflict of interest to the Council as soon as the person learns of the
conflict of interest, whether or not the transaction, decision or matter in question
has already been decided or concluded.

(2) Notwithstanding subsection (1), if it is not possible for the Councillor,
Board member or committee member to disclose the conflict of interest to the
Council in a timely manner, that person must disclose the conflict of interest to
the director of operations, who will keep a record of the disclosure in accordance
with section 12.

(3) If a Councillor, Board member or committee member is in doubt as to
whether they are in a conflict of interest, that person must disclose the issue to the
Council and request the Council to make a decision on whether there is a conflict
of interest.

(4) After declaring a conflict of interest, the Councillor, Board member or
committee member must leave any part of a Council, Board or committee meeting,
as the case may be, where the circumstances in which that person has a conflict of
interest are being discussed or voted on.

(5) The minutes of a Council, Board or committee meeting, as the case may
be, must record the person’s disclosure under subsection (1) or (3) and note the
person’s absence from the meeting when the circumstances in which the person
has a conflict of interest were being discussed or voted on.
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(6) A Councillor, Board member or committee member must not influence
or attempt to influence in any way before, during or after a Council, Board or
committee meeting, as the case may be, any discussion or vote on any decision
respecting the circumstances in which the person has a conflict of interest.

(7) Where, as a result of a conflict of interest, a quorum of a committee can
never be established, the matter must be brought before the Council.

(8) Where, as a result of a conflict of interest, a quorum of the Council can
never be established, the matter must be brought before a meeting of the members
of the Nation.

Undisclosed Conflicts of Interest of Councillors

10.(1) If a Councillor has reason to believe that another Councillor is or
may be in a conflict of interest the Councillor may request clarification of the
circumstances at a Council meeting.

(2) If, as aresult of a clarification discussion under subsection (1), a Councillor
is alleged to have a conflict of interest and the Councillor does not acknowledge
the conflict of interest and take the actions required under section 9, the Council
must determine whether the Councillor has a conflict of interest before the Council
considers the matter referred to in subsection (1).

(3) The minutes of the Council meeting must record any determination made
under subsection (2).

(4) If the Council determines under subsection (2) that a Councillor has a
conflict of interest or an apparent conflict of interest, the Councillor must comply
with subsections 9(4)-(6).

Disclosure of Conflict of Interest — Officers, Employees, Contractors and
Agents

11. If an officer, employee, contractor or agent believes they are or may be
in a conflict of interest,

(a) the officer, employee, contractor or agent must disclose the circumstances
as soon as practical to the director of operations or, in the case of the director
of operations, to the Chair; and

(b) the officer, employee, contractor or agent must refrain from participating
in any discussions or decision-making respecting the circumstances of the
conflict of interest until advised by the director of operations or the Chair, as
the case may be, on actions to be taken to avoid or mitigate the conflict of
interest.

Record of Disclosures

12. The director of operations must establish and maintain a register of all
information disclosed or determined under sections 9, 10 or 11.
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Resolution

13.(1) Notwithstanding section 8, the Council may, by resolution, approve a
transaction, decision or matter that is the subject of a conflict of interest where

(a) the Councillor, Board member, officer, employee, committee member,
contractor or agent has complied with this Part; and

(b) the Council has determined that the transaction, decision or matter is fair
and reasonable.
PART IV
GIFTS AND BENEFITS
Gifts and Benefits

14. A person referenced in section 3 must not solicit, receive or accept a gift
or benefit where such action could reasonably be inferred to influence that person
in the exercise of that person’s powers or in the discharge of that person’s duties
or functions.

Gifts to Councillors, Board Members, Officers, Employees and Committee
Members

15.(1) Notwithstanding section 14, where a gift or benefit is given

(a) to a Councillor in their capacity as a Councillor, the Councillor must
advise the Council and the gift must become the property of the Nation, or

(b) to a Board member, officer, employee or committee member in their
capacity as a Board member, officer, employee or committee member, that
person must

(i) advise the director of operations, or
(ii) in the case of the director of operations, advise the Chair,
and the gift must become the property of the Nation.

(2) Despite subsection (1), a gift or benefit may be accepted if the gift or
benefit

(a) would be considered within

(i) normal protocol exchanges or social obligations associated with that
person’s position,

(il) normal exchanges common to business relationships, or

(iii)) normal exchanges common at public events of the Nation or of related
bodies,

(b) is of nominal value, or

(c) is of atype that the policies or directions of the Council have determined
would be acceptable if offered by the Nation to another person.
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16.(1) A contractor or agent must not attempt to obtain preferential treatment
from the Nation by offering gifts or benefits that a Councillor, Board member,
officer, employee or committee member is prohibited from accepting under this
regulation.

PART V
BUSINESS
Competition with the Nation’s Businesses

17.(1) A person referenced in section 3 must not, during the term of their
office, appointment, contract or employment, engage either directly or indirectly
in any manner as a partner, director, shareholder, advisor, employee or in any other
capacity, in any business similar to one carried out by the Nation or by a related
body without first

(a) complying with the provisions of this regulation; and

(b) obtaining a resolution, in accordance with section 13, that approves of
that person’s involvement in the business.

Business and Investment Opportunities

18. A Councillor, Board member, officer, employee or committee member
must not take advantage of a business or investment opportunity being considered
by the Nation or by a related body, unless the Council has clearly determined not
to pursue the opportunity and the opportunity is subsequently made available to
all members of the Nation.

19. A contractor or agent must not take advantage of a business or investment
opportunity being considered by the Nation, and of which the contractor or agent
becomes aware while performing services for the Nation, unless the Nation has
clearly determined not to pursue the opportunity.
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Whereas section 5 of the First Nations Fiscal and Statistical Management Act
(Canada) permits the council of a first nation to make certain laws including laws
respecting taxation for local purposes of reserve lands, interests in reserve lands
or rights to occupy, possess or use reserve lands;

NOW, THEREFORE, the Council of the Squamish Nation enacts as follows:

PART 1
INTERPRETATION

Short title

1. This Law may be cited as the Squamish Real Property Assessment Law.
Definitions

2.(1) In this Law:
“Act” means an Act of Parliament or an Act of the Legislative Assembly of the

Province, whether referred to as a statute, code or by any other name;
“agent” means a person who has written authority to act for a party;

“applicable land registers” includes the Reserve Land Register, surrendered and
Designated Lands Register, First Nations Land Register, FNCIDA Land
Register, Squamish Nation Land Register and the registers maintained in the
land title office;

“appraiser” means a property valuator engaged by the assessor or appointed by
Council under this Law;

“assessable property” means property that is subject to assessment under this Law;

“assessed value” means the value of land or improvements, or both land and
improvements, determined by the assessor under section 26, 27, 28 or 32;

“assessment” means a valuation and classification of property;

“Assessment Notice” means a notice containing at least the information set out in
section 6 of Schedule A-2;

“Assessment Review Board” means the Squamish Nation Assessment Review
Board established under section 16(1);
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“assessment roll” includes a revised assessment roll and a supplementary assessment

roll;

“assessment roll number” means the alphanumeric identifier described as an assessment
roll number on an assessment roll and used to identify a particular property;

“assessor’” means the person appointed as the assessor for the Squamish Nation
under section 14(1);

“British Columbia Assessment Authority” means the corporation known as the
“British Columbia Assessment Authority” continued under the Assessment
Authority Act (British Columbia);

“chairperson” means the person appointed as the chairperson of the Assessment

Review Board under section 19(1);
“complainant” means a person who commences an appeal of an assessment under
Part 8 of this Law;

“council” means a council within the meaning of that term as used in the Indian
Act (Canada);

“Council” means the council of the Squamish Nation, or a successor to that council;
“Councillor” means a member of Council;

“Department Head (Finance)” means the person appointed as the Department
Head (Finance) of the Squamish Nation under Squamish law or by Council;

“enactment” includes an Act, a regulation and a Squamish law;

“Executive Operating Officer (Governance)” means the person appointed as the
Executive Operating Officer, Intergovernmental Relations, Natural Resources
and Revenues under Squamish law or by Council;

“Executive Operating Officer (Programs)” means the person appointed as the
Executive Operating Officer, Programs and Services, under Squamish law
or by Council;

“expenditure law”” means an expenditure law enacted under section 5(1)(b) of the
First Nations Fiscal and Statistical Management Act (Canada);

“First Nations Land Register” means the First Nations Land Register established
under the First Nations Land Registry Regulations made under the First Nations
Land Management Act (Canada);

“FNCIDA Land Register” means a land register established under a regulation
made under the First Nations Commercial and Industrial Development Act
(Canada) in which reserve lands are registered;

“function” includes a responsibility, duty and obligation;

“Her Majesty” means Her Majesty the Queen in right of Canada;
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“highway” includes a street, road, lane, bridge, viaduct and any other way open to the
use of the public, but does not include a private right of way on private property;

“improvements” means any building, fixture, structure or similar thing constructed
or placed on or in land, or water over land, or on or in another improvement,
but does not include any of the following things unless that thing is a building
or is deemed to be included in this definition by subsection (2):

(a) production machinery;
(b) anything intended to be moved as a complete unit in its day to day use;

(c) furniture and equipment that is not affixed for any purpose other than its
own stability and that is easily moved by hand,;

“interest” includes any legal or beneficial right, title, estate or interest;

“interest holder” means a person who has an interest in, or is an occupier of, land
or improvements, or both;

“land” means land, or an interest in land, in the reserve, including rights to occupy,
possess or use land in the reserve, and includes

(a) land covered by water,
(b) quarries, and
(c) sand and gravel,
but does not include coal or minerals;

“land title office” means the Vancouver Land Title Office established under the
Land Title Act (British Columbia);

“legal description” means a description sufficient to describe a property for the
purpose of its registration in the Reserve Land Register, Surrendered and
Designated Lands Register, First Nations Land Register, FNCIDA Land
Register, Squamish Nation Land Register or the land title office;

“licence” includes a licence as defined in the First Nations Land Management Act
(Canada);

“local revenue account” has the same meaning as in the First Nations Fiscal and
Statistical Management Act (Canada);

“majority” means more than 50%;

“manufactured home” means any structure, whether or not ordinarily equipped
with wheels, that is designed, constructed or manufactured

(a) to be moved from one place to another by being towed or carried, and
(b) to provide
(i) adwelling house or premises,

(i1) a business office or premises,
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(iii) accommodation for any person other than those referred to in
subparagraph (i) and (ii),

(iv) shelter for machinery or other equipment, or
(v) storage, workshop, repair, construction or manufacturing facilities,
unless exempted under Part 3 of the Squamish Real Property Taxation Law;

“manufactured home park” means land used or occupied by a person for the
purpose of

(a) providing space for the accommodation of one or more manufactured
homes, and

(b) imposing a charge, fee or rental for the use of that space;

“member of the Squamish administration” means a person appointed to or
designated to act in a staff position of the Squamish Nation established under
Squamish law or by Council, including the position of a Squamish officer;

“municipality” means a municipality as defined in the Interpretation Act (British
Columbia);

“named reserves” means
(a) Aikwucks Indian Reserve No. 15,
(b) Capilano Indian Reserve No. 5,
(¢) Cheakamus Indian Reserve No. 11,
(d) Chekwelp Indian Reserve No. 26,
(e) Chekwelp Indian Reserve No. 26A,
(f) Chuckchuck Indian Reserve No. 8,
(g) Defence Island Indian Reserve No. 28,
(h) Kaikalahun Indian Reserve No. 25,
(i) Kitsilano Indian Reserve No. 6,
(j) Kowtain Indian Reserve No. 17,
(k) Kwum Kwum Indian Reserve No. 28A,
(I) Mission Indian Reserve No. 1,
(m) Poquiosin and Skamain Indian Reserve No. 13,
(n) Poyam Indian Reserve No. 9,
(0) Schaltuuch Indian Reserve No. 27,
(p) Seaichem Indian Reserve No. 16,
(@) Seymour Creek Indian Reserve No. 2,

(r) Skowishin Indian Reserve No. 7,
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(s) Skowishin Graveyard Indian Reserve No. 10,
(t) Stawamus Indian Reserve No. 24,
(u) Waiwaikum Indian Reserve No. 14,
(v) Yekwaupsum Indian Reserve No. 18,
(w) Yekwaupsum Indian Reserve No. 19, and
(x) Yookwitz Indian Reserve No. 12,
of the Squamish Nation;

“natural resource licence” means a licence for the primary purpose of extracting
or harvesting a natural resource;

“Notice of Appeal” means a notice containing the information set out in Schedule A-7;

“Notice of Assessment Inspection” means a notice containing the information set
out in Schedule A-4;

“Notice of Hearing” means a notice containing the information set out in Schedule A-9;
“occupier” means

(a) aperson who, if a trespass has occurred, is entitled to maintain an action
for trespass,

(b) a person in possession of land in the reserve that is held under a lease,
licence, agreement, easement or other record from Her Majesty or the Squamish
Nation, or who simply occupies the land,

(c) a person in possession of land in the reserve that is held under a lease,
licence, agreement, easement or other record from a person who is exempted
from taxation under the Squamish Real Property Taxation Law, another
Squamish local revenue law or any Act that applies to land in the reserve, or
who simply occupies the land, or

(d) in relation to land that in ordinary conditions
(i) is covered by non-tidal water, or
(i) sometime or always during a calendar year is covered by tidal water,

a person who is entitled under a lease, licence, agreement, easement or other
record to possess or occupy, or who simply occupies, the land, the water
covering the land or the surface of the water covering the land;

“parcel” means a lot, block, or other area in which real property is held or into which
real property is subdivided and includes the right or interest of an occupier of
reserve land but does not include a highway or portion of a highways;

“person’ includes an individual, a partnership, syndicate, association, corporation,
municipality, government or any agency or political subdivision thereof and
the agent and trustee of a person;
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“power” includes a right, privilege and authority;
“production machinery” means any
(a) engine,
(b) motor, or
(¢) machine
used to manufacture, process, repair or convey a product;
“property” includes land and improvements;
“property class” means a class of property established under section 25(1);
“Province” means the province of British Columbia;

“records” includes books, documents, laws, Council resolutions, maps, drawings,
photographs, letters, lists, vouchers, reports, studies, papers and any other thing
on which information is recorded or stored by graphic, electronic, mechanical
or other means;

“registered” and “registration”, in relation to property, means registered in the
books of

(a) the Reserve Land Register, the Surrendered and Designated Lands
Register, the First Nations Land Register, the FNCIDA Land Register, the
Squamish Nation Land Register or any other register maintained by or for the
Squamish Nation in which reserve lands, interests in reserve lands, or rights
to occupy, possess or use reserve lands are recorded, or

(b) the land title office;

“regulation” includes a regulation, order, rule, form, tariff of costs or fees,
proclamation, letters patent, commission, warrant, law or other instrument
issued, made, established or prescribed

(a) in the execution of a power conferred by or under the authority of an Act
or a Squamish law, or

(b) by or under the authority of the Council, the Governor General in Council
of Canada or of the Lieutenant Governor in Council of the Province;

“representative” includes legal counsel or an agent;

“reserve” means those lands the legal title to which is vested in Her Majesty, that
have been set apart by Her Majesty for the use and benefit of the Squamish
Nation, and that are within the boundaries of a named reserve, including

(a) designated lands and conditionally surrendered lands, and
(b) lands that are subject to a Squamish Land Code;

“Reserve Land Register” means the Reserve Land Register kept by the Department
of Indian Affairs and Northern Development under section 21 of the Indian
Act (Canada);
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“residential building” means a building used or designed to be used in whole or in
part for residential purposes and includes an associated outbuilding of and other
improvements to a building used or designed to be used in whole or in part
for residential purposes, but does not include a floating manufactured home;

“resolution” means, in relation to Council, a formal motion which, at a properly
constituted meeting of Council with a quorum present, is moved by a
Councillor, seconded by another Councillor and passed by a majority of the

Councillors who vote on the motion;

“revised assessment roll” means the assessment roll as amended under section 47,
51 and 80(1);

“Schedule” means a Schedule to this Law;

“secretary” means the person appointed as the secretary for the Assessment Review
Board under section 20(1);

“Squamish administration” means the staff positions of the Squamish Nation
established under Squamish law or by Council, including the position of
Surveyor of Taxes and all employees referred to in section 12;

“Squamish Land Code” means a land code adopted by the Squamish Nation under
the First Nations Land Management Act (Canada) and in force;

“Squamish law” includes this Law and any other law, including any by-law or
code, of the Squamish Nation enacted by Council or approved by Squamish
members, and in force, under authority of the Indian Act (Canada), the
First Nations Land Management Act (Canada), the First Nations Fiscal and
Statistical Management Act (Canada) or any other federal or provincial law;

“Squamish local revenue law” means a law made by the Council under section 5(1)
of the First Nations Fiscal and Statistical Management Act, including this
Law and the Squamish Real Property Taxation Law;

“Squamish member” means a member of the Squamish Nation under the Squamish
Nation Membership Code;

“Squamish Nation” means the body of people who comprise the entity also known
as the Squamish Band of Indians under the Indian Act (Canada) and for whose
use and benefit in common reserve lands have been set apart by Her Majesty;

“Squamish Nation Land Register” means the records kept by the Squamish Nation
Department of Lands in which are listed or filed particulars in respect of
property including particulars in respect of property not listed or filed in the
Reserve Land Register, the Surrendered and Designated Lands Register, the
First Nations Land Register, the FNCIDA Land Register or the land title office;

“Squamish officer” means the Executive Operating Officer (Governance), the
Executive Operating Officer (Programs), the Department Head (Finance) or
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any other member of the Squamish administration designated as a department
head under Squamish law or by Council;

“supplementary assessment roll” means an assessment roll under section 49;

“Surrendered and Designated Lands Register” means the Surrendered and
Designated Lands Register maintained by the Department of Indian Affairs
and Northern Development under section 55(1) of the Indian Act (Canada);

“Surveyor of Taxes” means the person appointed as the Surveyor of Taxes for the
Squamish Nation under section 10(1);

“Tax Notice” has the same meaning as in the Squamish Real Property Taxation Law;

“telecommunications” includes land and improvements used or held for the purposes
of, or for purposes ancillary to, the business of a telecommunications common
carrier that operates a telephone system, data telecommunications network or
cable television undertaking, but does not include the land and improvements
in respect of a telecommunications common carrier that is a radio or television
broadcasting or rebroadcasting undertaking;

“taxation year” means the calendar year to which an assessment roll applies for
the purposes of taxation as referred to in section 37(2);

“trustee” includes a personal representative, representative under the Representation
Agreement Act (British Columbia), guardian, committee, receiver and any person
having or taking on himself or herself the possession, administration or control
of property affected by any express trust, or having, by law, the possession,
management or control of the property of a person under a legal disability.

(2) Without limiting the definition of “improvements” in subsection (1), the
following things are deemed to be included in that definition unless excluded from
the definition for “improvements” in the Assessment Act (British Columbia) by
regulation under that Act:

(a) anything that is an integral part of a building or structure and is intended to
serve or enhance the building or structure, including elevators, escalators and
systems for power distribution, heating, lighting, ventilation, air conditioning,
communications, security and fire protection;

(b) any building or structure that is capable of maintaining a controlled
temperature or containing a special atmosphere, including dry kilns, steam
chests, green houses and cooling towers;

(c) any lighting fixtures, paving and fencing;
(d) any
(i) piling, retaining walls and bulkheads, and

(i) water system, storm drainage system and industrial or sanitary sewer
system,
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the value of which is not included by the assessor in the value of the land;

(e) any foundations, such as footings, perimeter walls, slabs, pedestals, piers,
columns and similar things, including foundations for machinery and equipment;

(f) any pipe racks, tending platforms, conveyor structures and supports for
machinery and equipment, including structural members and comprising
tressels, bents, trusts and joist sections, stringers, beams, channels, angles and
similar things;

(g) any aqueducts, dams, reservoirs, and artificial lagoons and any tunnels
other than mine workings;

(h) any roads, air strips, bridges, trestles and towers, including ski towers;
(i) any mains, pipes or pipe lines for the movement of fluids or gas,

(j) any track in place, including railway track in place;

(k) any pole lines, metallic or fibre optic cables, towers, poles, wires,
transformers, substations, conduits and mains, that are used to provide
electric light, power, telecommunications, broadcasting, re - broadcasting,
transportation and similar services, including power wiring for production
machinery up to the main electrical panels or motor control centre, those panels
and that centre;
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(1) any vessels, such as tanks, bins, hoppers and silos, with a capacity
prescribed with a capacity that is the same as that prescribed by regulation
under the Assessment Act (British Columbia) for like vessels, and any structure
that is connected to those vessels;

(m) docks, wharves, rafts and floats;

(n) floating homes and any other floating structures and devices that are used
principally for purposes other than transportation;

(o) that part of anything referred to in paragraphs (a) to (n) or of any building,
fixture, structure or similar thing that, whether or not completed, or capable
of being used for the purpose for which it is designed,

(i) is being constructed or placed, and

(i) isintended, when completed, to constitute, or will with the addition of
further construction constitute, any of those things.

Manufactured home an improvement

3. Without limiting the definition of “improvements” in section 2(1), a
manufactured home is deemed to be included in that definition.

Rules of interpretation in Squamish local revenue laws

4. In this and every other Squamish local revenue law the following rules of
interpretation apply:
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(a) words in the singular include the plural, and words in the plural include
the singular;

(b) words importing female persons include male persons and corporations
and words importing male persons include female persons and corporations;

(c) if aword or expression is defined, other parts of speech and grammatical
forms of the same word or expression have corresponding meanings;

(d) words referring to the assessor, a Squamish officer, the Surveyor of Taxes
or member of the Assessment Review Board, including the chairperson, by
name of office or otherwise also apply to any person delegated to act in the
officer’s place under a Squamish law or to any person designated by the Council
to act in the officer’s place;

(e) theexpression “must” is to be construed as imperative, and the expression
“may” as permissive;

(f) unless otherwise clear from the context, the expression “includes” means
“includes, but is not limited to”, and the expression “including” means
“including, but not limited to”;

(g) areference to an enactment includes every amendment to it, every regulation
made under it and any law enacted in substitution for it or in replacement of it;

(h) the title, and the preamble, if any, are part of the local revenue law and
are intended to assist in explaining its meaning and object;

(i) anexplanatory memorandum, table of contents, heading to a part, division,
section or other portion, reference after a part, division, section or other portion,
footnote or endnote is not part of the local revenue law and must be considered
to have been added only for convenience of reference;

() unless otherwise provided in the local revenue law, each schedule attached to
the local revenue law forms part of the local revenue law to which it is attached;

(k) the local revenue law must be construed as always speaking;

(1) if a provision of the local revenue law is expressed in the present tense,
the provision applies to the circumstances as they arise;

(m) a finding by a court of competent jurisdiction that a provision of the local
revenue law is void or invalid does not affect or bear upon the validity or invalidity
of any other provision of the local revenue law or the local revenue law as a whole;

(n) the local revenue law must be construed as being remedial, and must be
given such fair, large and liberal construction and interpretation as best ensures
the attainment of its objects.

Calculation of time in Squamish local revenue laws

5. Inthis and every other Squamish local revenue law, time must be calculated

in accordance with the following rules:
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(a) if'the time limited for taking an action ends or falls on a holiday, the action
may be taken on the next day that is not a holiday;

(b) if there is a reference to a number of days, not expressed as “clear days”,
between two events, in calculating that number of days the day on which the
first event happens is excluded and the day on which the second event happens
is included;

(c) if atime is expressed to begin or end at, on or within a specified day, or
to continue to or until a specified day, the time includes that day;

(d) if atime is expressed to begin after or to be from a specified day, the time
does not include that day;

(e) if anything is to be done within a time after, from, of or before a specified
day, the time does not include that day.

Scope and application

6. This Law applies to all land and improvements in the reserve.

PART 2
ADMINISTRATION
Division 1 — Council Authorities
Council acts by resolution

7. Council must exercise its powers and carry out its functions under Squamish
local revenue laws by Council resolution.

Council orders, directions and rules

8.(1) Council may establish policies and procedures, give directions, issue
orders and make rules relating to the administration of any Squamish local revenue
law by the Squamish administration.

(2) Council must not establish policies or procedures, give directions, issue
orders or make rules relating to the administration of any Squamish local revenue
law that are in conflict with a Squamish local revenue law or the First Nations
Fiscal and Statistical Management Act (Canada).

Agency of First Nations Financial Management Board

9.(1) In this section “First Nations Financial Management Board”, “local
revenues”, and “third-party management” have the same respective meaning as in
the First Nations Fiscal and Statistical Management Act (Canada).

(2) Despite any other provision of this or of any other Squamish law, if the
First Nations Financial Management Board gives notice to the Squamish Nation
that third-party management of the Squamish Nation’s local revenues is required,
the First Nations Financial Management Board may act as agent of the Squamish
Nation to fulfill any of the powers and obligations of the Council under
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(a) any laws made by Council under section 5(1)(a) of the First Nations Fiscal
and Statistical Management Act (Canada), and

(b) the First Nations Fiscal and Statistical Management Act (Canada).
Division 2 — Surveyor of Taxes and Additional Employees
Appointment of Surveyor of Taxes

10.(1) Council must appoint a person as the Surveyor of Taxes for the
Squamish Nation.

(2) The Surveyor of Taxes reports to the Executive Operating Officer
(Governance).

Functions of Surveyor of Taxes

11.(1) The Surveyor of Taxes must administer all Squamish local revenue laws
and, for certainty, is the person responsible for the administration of the Squamish
Nation’s property taxation laws for the purposes of regulations made under the
First Nations Fiscal and Statistical Management Act (Canada).

(2) Without limiting subsection (1), the Surveyor of Taxes must carry out

(a) the functions of the Surveyor of Taxes under every Squamish local revenue
law including this Law and the Squamish Real Property Taxation Law, and

(b) such other functions as Council may from time to time assign to the
Surveyor of Taxes.

(3) With the prior written consent of the Executive Operating Officer
(Governance), the Surveyor of Taxes may in writing assign to another member of
the Squamish administration the performance of any of the functions of the Surveyor
of Taxes under this Law or under any other Squamish law, other than the power to
assign under this subsection.

Additional staff and administrative procedures

12. Council may hire additional employees that it considers necessary to carry
out the purposes of any Squamish local revenue law, fix their remuneration and
designate their functions and powers.

Compliance with Council policies, procedures, directions orders and rules

13. Members of the Squamish administration must, in carrying out their
functions and exercising their powers under Squamish local revenue laws, comply
with policies and procedures established, directions given, orders issued and rules
made by Council under section 8.

Division 3 — Assessor
Assessor appointment

14.(1) Council must appoint a person as the assessor for the Squamish Nation
to undertake assessments of assessable property in accordance with this Law.
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(2) Anassessor must be qualified to assess real property for taxation purposes
in the Province.

(3) The assessor must be paid remuneration, and receive such other benefits
and be subject to the terms and conditions of employment or of a contract of or for
service or otherwise, as may be determined by the Council.

(4) Without limitation, Council may

(a) appoint an assessor under subsection (1) who is also duly appointed as an
assessor under the Assessment Authority Act (British Columbia), and

(b) obtain such materials and services in respect of assessment of land or
improvements, or both, or any other matter under this Law or any other
Squamish law as Council considers appropriate, from the British Columbia
Assessment Authority, under a contract of service or otherwise.

Assessor duties
15.(1) The assessor must

(a) perform the functions required of the assessor under this Law and any
other Squamish law,
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(b) carry out policies consistent with this and any other Squamish law
respecting assessment or taxation,

(c) develop and administer a complete system of property assessment
consistent with the relevant sections of the First Nations Fiscal and Statistical
Management Act (Canada) and with this Law and any other Squamish law,

(d) make reports and recommendations to the Council respecting any matter
that the assessor considers advisable in carrying out the purposes of this and
any other Squamish law,

(e) ensure the preparation and completion of assessment rolls as required by
this and any other Squamish law, and

(f) perform such other functions as may be required to effectively implement
and administer this and any other Squamish law, when so directed by Council.

(2) The assessor may appoint appraisers and other employees necessary to
give effect to this Law, fix their remuneration, designate their functions and powers,
and supervise their activities.

Division 4 — Assessment Review Board
Assessment Review Board

16.(1) A board, to be known as the Squamish Nation Assessment Review
Board, is established to hear and determine appeals and assessor recommendations
on the annual assessments of land and improvements located in the reserve.

(2) The Assessment Review Board consists of three members.
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(3) Council must appoint the members of the Assessment Review Board.

(4) Atleast one member of the Assessment Review Board must be a member
of the law society of British Columbia.

(5) At least one member of the Assessment Review Board must have
experience in assessment reviews in British Columbia.

(6) The term of office for a member of the Assessment Review Board is three
years.

(7) A member of the Assessment Review Board may be reappointed as a
member.

(8) If a member of the Assessment Review Board is absent or incapacitated
for an extended period of time or expects to be absent for an extended period of
time, Council may appoint another person, who would otherwise be qualified for
appointment as a member, to replace the member until the member returns to full
duty or the member’s term expires, whichever comes first.

(9) The appointment of a person to replace a member of the Assessment
Review Board under subsection (8) is not affected by the member returning to a
less than full duty.

(10) A member of the Assessment Review Board must, before beginning to
carry out their functions under this Law, take and subscribe, before a notary public
or a commissioner for taking oaths, an oath or affirmation in the form set out in
Schedule A-1 and provide the subscribed oath or affirmation to the Surveyor of
Taxes.

Conflicts of interest

17.(1) Aperson may not serve as a member of the Assessment Review Board
if they

(a) are a Councillor or a Chief of the Squamish Nation,

(b) have a personal or financial interest in the assessable property that is the
subject of the appeal,

(c) are an employee of the Squamish Nation, or
(d) have financial dealings with the Squamish Nation that may reasonably
(i) give rise to a conflict of interest, or

(i1)) impair their ability to deal fairly and impartially with an appeal as
required under this Law.

(2) For the purpose of subsection (1)(b), being a Squamish member does not
in itself constitute a personal or financial interest in assessable property.

Remuneration and reimbursement

18.(1) The Squamish Nation must
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(a) remunerate the chairperson, including a replacement chairperson, for
carrying out his or her functions under this Law, at the hourly rate of $350.00,

(b) remunerate the other two members of the Assessment Review Board,
including replacement members, for carrying out their functions under this
Law, at the per diem rate of $525.00, and

(c) reimburse members of the Assessment Review Board, including
replacement members, for reasonable and necessary travel and out of pocket
expenses necessarily incurred in carrying out their functions under this Law.

(2) Council may establish rules governing

(a) the calculation of remuneration payable to members of the Assessment
Review Board, and

(b) reimbursements under subsection (1)(b).
Chairperson

19.(1) Council must appoint one member of the Assessment Review Board
as chairperson of Assessment Review Board.

(2) A member of the Assessment Review Board may be reappointed as
chairperson.
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(3) The chairperson must
(a) supervise and direct the work of the Assessment Review Board,

(b) undertake administrative duties as necessary to oversee and implement
the work of the Assessment Review Board,

(c) determine procedures, consistent with this Law, to be followed at hearings,

(d) administer an oath or solemn affirmation to a person or witness before his
or her evidence is taken, and

(e) preside at meetings of the Assessment Review Board.

(4) The Assessment Review Board must designate one of their members to
act as chairperson during any absence or incapacity of the chairperson.

Secretary

20.(1) The chairperson may appoint a person as the secretary for the
Assessment Review Board.

(2) The secretary is not required to be a member of the Assessment Review
Board and, if not a member, is required to attend only those meetings of the
Assessment Review Board that the chairperson requests the secretary to attend.

(3) Minutes must be drawn up for all meetings of the Assessment Review
Board by the secretary or, if no secretary is appointed or the secretary is not present
at a meeting, by a member of the Assessment Review Board, and the finalized
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minutes must be signed as correct by the person who took the minutes and by
the chairperson or, if the chairperson took the minutes, another member of the
Assessment Review Board.

(4) The secretary or, if no secretary is appointed the chairperson, must

(a) enter in a book to be kept for that purpose the minutes of all meetings of
the Assessment Review Board,

(b) have the custody and care of all records, documents, orders and decisions
made by or pertaining to the Assessment Review Board, and

(c) fulfill such other functions as directed by the chairperson or the Assessment
Review Board.

Removal from office

21. Council may terminate the appointment of a member of the Assessment
Review Board for cause, including where a member

(a) 1is convicted of an offence under the Criminal Code,

(b) fails to attend three consecutive hearings of the Assessment Review Board,
or

(c) fails to perform any of his or her functions under this Law in good faith
and in accordance with the terms of this Law.

Duty to act honestly and impartially

22. In performing their functions under this Law, the members of the
Assessment Review Board must act faithfully, honestly and impartially and to the
best of their skill and ability, and must not disclose to any person any information
obtained as a member except in the proper performance of those functions.

PART 3
VALUATION

Property assessment

23.(1) The assessor must assess all land and improvements in the reserve

(a) thatare subject to taxation under the Squamish Real Property Taxation Law,

(b) for which grants-in-lieu of taxes may be received by the Squamish Nation,
or

(c) that, although not required to be assessed under paragraph (a) or (b), the
Council directs the assessor to assess.

(2) Despite this or any other Squamish law, improvements designed,
constructed or installed to provide emergency protection for persons or domestic
animals in the event of a disaster or emergency within the meaning of the Emergency
Program Act (British Columbia) are exempt from assessment.
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(3) For certainty, land or improvements, the interest in which is held by or
on behalf of a person who is exempted from taxation under the Squamish Real
Property Taxation Law and which is held or occupied otherwise than by or on
behalf of the exempted person must be entered on the assessment roll in the name
of an interest holder who is not exempted from taxation under the Squamish Real
Property Taxation Law, whose interest must be valued at the actual value of the
land and improvements determined by the assessor under section 26, 27, 28 or 32.

Valuation and status dates

24.(1) For the purpose of determining the assessed value of property for an
assessment roll, the valuation date is July 1 of the year during which the assessment
roll is completed.

(2) The assessed value of property for an assessment roll is to be determined
as if on the valuation date

(a) the property and all other properties were in the physical condition that
they are in on October 31 following the valuation date, and

(b) the permitted use of the property and of all properties were the same as
on October 31 following the valuation date.

(3) Subsection (2)(a) does not apply to property referred to in section 48(2)(b),
(c) or (d).

(4) The assessed value of property referred to in section 48(2)(b), (c) or (d)
for an assessment roll is to be determined as if on the valuation date the property
was in the physical condition that it is in on December 31 following the valuation
date.

Property classes

25.(1) Council establishes the property classes established by the Province
for provincial property assessment purposes, for the purposes of assessment under
this Law and imposing taxes under the Squamish Real Property Taxation Law.

(2) The classification for each property class must be determined using the
corresponding provincial classification rules.

(3) Despite subsection (2), Class 7 (Forest land) must include only lands
respecting which a licence or permit to cut timber has been issued under the Indian
Act (Canada) or a natural resource licence to cut timber has been issued under a
Squamish Land Code.

(4) The assessor must assess property according to the property classes
established under this Law.

Valuation for purposes of assessment
26.(1) In this section:
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“actual value” means the market value of land and improvements, determined as if
the land and improvements were owned in fee simple off reserve and without
any reduction in value attributable to reserve status;

“reserve” means reserve within the meaning of the Indian Act (Canada).
(2) Land and improvements must be assessed at their actual value.

(3) The assessor must determine the actual value of land and improvements
and must enter the actual value of the land and improvements in the assessment roll.

(4) Indetermining actual value, the assessor may, except where this Law has
a different requirement, give consideration to the following:

(a) present use;

(b) location;

(c) original cost;

(d) replacement cost;

(e) revenue or rental value;

(f) selling price of comparable land and improvements located off reserve;
(g) economic and functional obsolescence;

(h) any other circumstances affecting the value of the land and improvements.

(5) Ifalease or other instrument granting an interest in land places a restriction
on the use of land or improvements and Her Majesty or the Squamish Nation is the
grantor of the interest, the assessor may include the restriction in the factors that
he or she considers under subsection (4).

(6) The duration of the interest of the interest holder of land or improvements
referred to in subsection (5), or the right of the grantor to terminate that interest,
is not a restriction within the meaning of that subsection and must not be included
in the factors that the assessor considers under subsection (4).

(7) Without limiting the application of subsections (1) to (6), if an industrial
or commercial undertaking, a business or a public utility enterprise is carried on,
the land and improvements used by it must be valued as the property of a going
concern.

(8) The actual values of land and improvements determined under this section
must be set down separately in the assessment roll and on the Assessment Notice,
together with the other information required in Schedule A-2.

Special valuation rules for designated port land
27.(1) In this section:
“Class 4” means Class 4 of the property classes referred to in section 25(1);

“designated port land” means land that
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(a) is designated as port land under subsection (3)(a), and
(b) is assessed as Class 4.

(2) Despite section 26,

(a) the actual value of designated port land is,

(i)  inrespect of the first taxation year or that portion of the first taxation
year to which this section applies to the designated port land, the actual
value prescribed in a resolution referred to in subsection (3), and

(ii)) in respect of any subsequent taxation year, the actual value as
determined in accordance with subsection (3) and section 32, and

(b) the assessor must enter the actual value of designated port land determined
under paragraph (a) on the assessment roll.

(3) On written recommendation of the Province, Council may in a Council
resolution delivered to the assessor

(a) designate land identified by the assessment roll number as port land,

(b) prescribe the actual value for designated port land for a taxation year
designated in the resolution, and

(c) establish rates, formulas, rules or principles for determining the actual
value of designated port land, including providing for the use of a consumer
price index published by Statistics Canada under the Statistics Act (Canada)
and any matters respecting the use of a consumer price index

(4) A designation under subsection (3)(a)

(a) is to be by assessment roll number, and

(b) applies to the land that
(i) s identified by the assessment roll number, and
(i) is assessed as property in Class 4.

(5) For certainty, after consultation with the Province, Council may amend,
replace or revoke a resolution referred to in subsection (3).

(6) Subject to subsection (7), in order to be effective for a taxation year, a
resolution referred to in subsection (3) must be delivered to the assessor on or
before October 31 in the preceding year.

(7) If land
(a) isincluded in a supplementary roll under section 49, and
(b) is designated under subsection (3)(a),

the designation, regardless of when the resolution referred to in subsection (3)(a)
is delivered to the assessor, is effective for that portion of the taxation year on and
after the date that the assessor made the entry on the supplementary roll.
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Special valuation rules for utility and railway property

28.(1) In this section “utility and railway property” means property that, if
located off reserve, would be subject to section 21 of the Assessment Act (British
Columbia).

(2) Despite section 26, the assessor must determine the actual value of utility
and railway property in accordance with section 21 of the Assessment Act (British
Columbia) and must enter the actual value of utility and railway property, as so
determined, on the assessment roll.

Occupiers of railway land

29.(1) 1If any parcel liable to assessment is land that a railway is the interest
holder of and part of it is leased or otherwise held or occupied by a person other
than the railway, that part must be treated under this Law as a separate parcel and a
separate entry made on the assessment roll in respect of the land or improvements
or both.

(2) Ifpartof aparcel of land that a railway is the interest holder of is treated as
a separate parcel under subsection (1), the remainder of the parcel must be treated
under this Law as a separate parcel and a separate entry made on the assessment
roll in respect of the land or improvements or both.

(3) The actual value of land or improvements, or both, referred to in
subsection (1) or (2) must be determined under section 26.

(4) If the whole of any parcel of land that a railway is the interest holder of is
liable to assessment and is leased or otherwise held or occupied by a person other
than the railway or a part of a parcel is assessed under subsection (1), an interest
holder may give written notice, with full particulars of the duration of the lease or
other holding or occupation, to the assessor and request that copies of all assessment
and Tax Notices issued during the duration of the lease be sent to the lessee.

(5) After receiving a notice under subsection (4), the assessor must enter the
name and address of the lessee or other interest holder on the assessment roll.

Joint interests

30. If two or more persons are interest holders of land or improvements or
both, that land or improvements or both may be assessed in the name of any of
those persons or in the names of any two or more of those persons jointly.

Assessment of an improvement on land under other ownership

31.(1) A structure, aqueduct, pipe line, tunnel, bridge, dam, reservoir, road,
storage tank, transformer, or substation, pole lines, cables, towers, poles, wires,
transmission equipment or other improvement, that extends over, under or through
land may be separately assessed to the person having an interest in, maintaining,
operating or using it, despite that some other person may have an interest in the land.
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(2) Each individual residential building located on a land cooperative or
multi-dwelling leased parcel, as those terms are defined in the Home Owner Grant
Act (British Columbia), must be separately assessed.

Provincial assessment legislation otherwise applies

32. Except as otherwise provided in this Law, for the purposes of assessing
property the assessor must use

(a) the valuation methods, rates, rules and formulas established under
Provincial assessment legislation existing at the time of assessment, and

(b) the assessment rules and practices used in the Province by assessors
appointed under the Assessment Authority Act (British Columbia) for
conducting assessments off of reserve.

PART 4
REQUESTS FOR INFORMATION AND INSPECTIONS
Assessor includes employees

33. In this Part “assessor” includes the assessor and any appraiser or other
employee of the assessor who is authorized by the assessor.

Requests for Information

34.(1) The assessor may deliver a Request for Information substantially in the
form set out in Schedule A-3, to an interest holder or a person who has disposed of
assessable property, and that person must provide to the assessor, within 14 days
from the date of delivery or a longer period as specified in the notice, information
for any purpose related to the administration of this Law.

(2) The assessor is not bound by the information provided under subsection (1)
and may in all cases assess the property based on the information available to him
or her.

Inspections

35.(1) The assessor may, for any purpose related to assessment, enter into or
on and inspect land and improvements.

(2) If the assessor wishes to conduct an inspection of assessable property for
the purpose of assessing its value, the assessor must deliver a Notice of Assessment
Inspection, substantially in the form set out in Schedule A-4, by personal delivery,
mail, fax or e-mail to the person named on the assessment roll at the address
indicated on the assessment roll.

(3) Personal delivery of a Notice of Assessment Inspection is made

(a) inthe case of delivery to a residential dwelling, by leaving the notice with
a person at least 18 years of age residing there, and
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(b) in the case of delivery to any other assessable property, by leaving the
notice with the person apparently in charge, at the time of delivery, on those
premises.

(4) A Notice of Assessment Inspection is considered to have been delivered
(a) if delivered personally, at the time personal delivery is made,

(b) if sent by mail, five days after the day on which the notice is postmarked,
(c) if sent by fax, at the time indicated on the confirmation of transmission, or

(d) if sent by e-mail, at the time indicated in the electronic confirmation that
the e-mail has been opened.

(5) If an assessable property is occupied by a person other than the person
named on the assessment roll, the person named on the assessment roll must make
arrangements with the occupant to provide access to the assessor.

(6) Unless otherwise requested by the person named on the assessment roll,
inspections of an assessable property must be conducted between 09:00 and 17:00
local time.

(7) If the assessor attends at an assessable property to inspect it and no
occupant 18 years of age or older is present or permission to inspect the property
is denied, the assessor may assess the value of the assessable property based on
the information available to the assessor.

(8) As part of an inspection under this section, the assessor

(a) mustbe given access to, and may examine and take copies of and extracts
from, the books, accounts, vouchers, documents and appraisals respecting the
assessable property and the occupant must, on request, furnish every facility
and assistance required for the entry and examination, and

(b) if the assessable property includes land upon which a manufactured
home park is located, must be furnished by the occupant with full information
respecting the interest holder of each manufactured home in the manufactured
home park.
PART 5
ASSESSMENT ROLL AND ASSESSMENT NOTICE
Assessment roll and Assessment Notice — required information

36. An assessment roll and the Assessment Notice must each be prepared as
and contain the information specified in Schedule A-2.

Completion of new assessment roll — December 31

37.(1) On or before December 31 of each year, the assessor must complete a
new assessment roll containing a list of each property that is liable to assessment
under this Law.
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(2) Subject to this Law, an assessment roll completed under subsection (1) is
the assessment roll for the purpose of taxation during the calendar year following
completion of that roll.

(3) When completing an assessment roll, the assessor must use the information
contained in the applicable land registers, as those records stood on November 30
of the year in which the assessment roll is completed.

(4) Inthe case of a parcel of land for which no applicable land register description
is available, the assessor must use the best description available to the assessor.

(5) The assessor must exercise reasonable care in obtaining and setting down
the address of an interest holder and must more particularly adopt the following
alternatives in the order named:

(a) the address known to the assessor;

(b) the address as it appears in the application for registration or otherwise,
in his or her discretion, any of the applicable registers.

(6) Ifthe address of the interest holder of the land is not known to the assessor
or is not recorded in an applicable land register, the assessor must set down the
address of the interest holder as the post office situated nearest the land in question.

Splitting and grouping of parcels

38. If a building or other improvement extends over more than one parcel of
land, those parcels, if contiguous, may be treated by the assessor as one parcel and
assessed accordingly.

Completion of a revised assessment roll —- March 31

39. Without limiting the assessor’s powers and functions in respect of
assessment rolls under this Law, no later than March 31 after certification of the
assessment roll completed under section 37, the assessor must

(a) modify a copy of the assessment roll completed under section 37 to reflect
all amendments to the roll made under sections 47, 51 and 80(1) to the date of
modification,

(b) date and initial each modification made under paragraph (a), and

(c) prepare a revised assessment roll and, for certainty, certify the revised
assessment roll under section 41 and deliver the revised assessment roll under
section 40, to

(i)  the Squamish Nation in care of the Surveyor of Taxes, and
(ii)  the chairperson.
Delivery of assessment roll to the Squamish Nation

40. Subject to section 41, the assessor must deliver a copy of the following, as
soon as it becomes available, to the Squamish Nation in care of the Surveyor of Taxes:
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(a) the assessment roll completed under section 37;
(b) arevised assessment roll.
Certification of assessment roll

41. Before their delivery to the Squamish Nation under section 40, the assessor
must certify in the form set out in section 6 of Schedule A-2 that the assessment
roll completed under section 37 or the revised assessment roll, as the case may be,
was completed in accordance with the requirements of this Law.

Validity of assessment roll

42. An assessment roll is, unless changed or amended under section 47, 49,
51 or 80(1),

(a) valid and binding on all parties concerned, despite

(i) any omission, defect or error committed in, or with respect to, that
assessment roll,

(i) any defect, error or misstatement in any notice required, or
(iii) the omission to mail any notice, and

(b) for all purposes, the assessment roll of the Squamish Nation until the next
revised assessment roll.

Protection of privacy in assessment roll

43.(1) On application by an interest holder the assessor may omit or obscure
the name, address or other information about the interest holder that would ordinarily
be included in an assessment roll if, in the opinion of the assessor, the inclusion of
the name, address or other information could reasonably be expected to threaten
the safety or the mental or physical health of the interest holder or a member of
the interest holder’s household.

(2) If the assessor omits or obscures information under subsection (1), that
information must be obscured from all assessment rolls that are available for public
inspection under subsection (1) or are otherwise accessible to the public.

(3) Subsection (1) and (2) do not apply to an assessment roll or record that
is supplied to

(a) the Squamish Nation including the Surveyor of Taxes,

(b) the Assessment Review Board or a member of the Assessment Review
Board,

(c) acourt including the Federal Court of Canada,

(d) the First Nations Tax Commission for the purposes of a review under section
33 of the First Nations Fiscal and Statistical Management Act (Canada) and the
First Nations Tax Commission Review Procedures Regulations (Canada), or
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(e) any other person as required to permit the assessment appeal and other
provisions of this Law and the taxation and other provisions of the Squamish
Real Property Taxation Law applicable in respect of the assessment and taxation
of the relevant property to apply.

Chargeholder copy of Assessment Notice

44.(1) Aninterest holder of a registered charge may, at any time, give written
notice, with full particulars of the nature, extent and duration of the charge, to the
assessor and request copies of all Assessment Notices and Tax Notices issued during
the duration of the charge.

(2) On receipt of a notice and request under subsection (1), the assessor must
enter the interest holder’s name and address on the assessment roll.

(3) The fee required under section 46(6) does not apply in respect of a request
under subsection (1) of this section.

Inspection and use of assessment roll
45.(1) The assessor must maintain the assessment roll.

(2) The assessment roll must be available for public inspection during regular
business hours at the office of the assessor.

(3) In addition to inspection under subsection (2), Council may allow the
assessment roll to be inspected electronically through an online service, provided
that the information available online does not include any names or other identifying
information about the interest holder or other person.

(4) The assessor may require a person who wishes to inspect the assessment
roll at the offices of the assessor to complete a declaration in the form set out in
Schedule A-5

(a) specifying the purpose for which the information is to be used, and

(b) certifying that the information contained in the assessment roll will not
be used in a manner prohibited under subsection (5).

(5) A person must not, directly or indirectly, use the assessment roll or
information contained in the assessment roll

(a) toobtain names, addresses or telephone numbers for solicitation purposes,
whether the solicitations are made by telephone, mail or any other means, or

(b) to harass an individual.
Assessment Notice

46.(1) On or before December 31 of each year, the assessor must mail an
Assessment Notice to every person named in the assessment roll in respect of each
assessable property, at the person’s address on the assessment roll.

©)
o
°
c
@©
)
%)
<
=
0
LL
|
2
@©
|




266 STANDARDS, PROCEDURES, AND LAWS UNDER THE FSMA

(2) Ifrequested by the recipient, an Assessment Notice may be e-mailed to a
person named on the assessment roll, and the Assessment Notice will be deemed
to have been delivered on the date that the e-mail is sent by the assessor.

(3) A person whose name appears in the assessment roll must give written
notice to the assessor of any change of address.

(4) Any number of parcels of land assessed in the name of the same interest
holder may be included in one Assessment Notice.

(5) If several parcels of land are assessed in the name of the same interest
holder at the same value, the Assessment Notice is sufficient if it clearly identifies
the property assessed, without giving in full the description of each parcel as it
appears on the assessment roll.

(6) The assessor must provide, to any person who requests it and pays the
fee of $6.00, the information contained in the current Assessment Notice sent by
the assessor under subsection (1).

(7) Despite section 37, if property is wholly exempt from taxation the assessor
need not mail or e-mail an Assessment Notice in respect of that property.
(8) In subsection (9) “lessee” means a lessee holding property under a lease

or sublease, other than a registered lease or registered sublease, for a term of one
year or more.

(9) After receiving an Assessment Notice for a property included in a class
specified for the purpose of section 6(7) of the Assessment Act (British Columbia),
the interest holder of the property must, on request by a lessee of all or part of the
property, promptly deliver a copy of the notice to the lessee.

PART 6
ERRORS AND OMMISSIONS IN ASSESSMENT ROLLS

Assessor amendments to completed assessment roll with consent of all
affected parties

47.(1) Before March 16 of the year following the completion of the assessment
roll under section 37, the assessor may amend an individual entry in the completed
assessment roll to correct an error or omission, with the consent of

(a) all persons named in the assessment roll as an interest holder of the affected
property,

(b) subject to subsection (2), the Surveyor of Taxes on behalf of the Squamish
Nation, and

(c) the complainant, if the complainant is not a person named in the assessment
roll as an interest holder of the affected property or the Surveyor of Taxes.

(2) The assessor may amend an individual entry under subsection (1) without
the consent of the Surveyor of Taxes under subsection (1)(b) if
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(a) the amendment does not result in a reduction of the assessed value of land
or improvements or both from the assessed value in the completed assessment
roll by more than $1,000,000, and

(b) assoon as practicable after making the amendment the assessor notifies the
Surveyor of Taxes of the amendment to the individual entry in the completed
assessment roll including the assessment roll number and the amended assessed
value of the land or improvements, or both, as the case may be.

Mandatory recommendation of amendments to completed assessment roll

48.(1) Before March 16 of the year following the completion of an assessment
roll under section 37, the assessor must notify and recommend correction to
the Assessment Review Board of all errors or omissions in the assessment roll
for consideration and determination under section 54(a), except those errors or
omissions corrected under section 47.

(2) Without limiting subsection (1), the assessor must give notice to the
Assessment Review Board and recommend correction of the assessment roll in
any of the following circumstances:

(a) because of a change of occupation that occurs after November 30 and
before the following January 1 and that is recorded in an applicable land
register, before that January 1,
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(i) land or improvements or both that were not previously liable to taxation
become liable to taxation, or

(i) land or improvements or both that were previously liable to taxation
cease to be liable to taxation;

(b) after October 31 and before the following January 1, a manufactured home
is moved to a new location or destroyed;

(c) after October 31 and before the following January 1, a manufactured
home is placed on land that has been assessed or the home is purchased by
the interest holder of land that has been assessed;

(d) improvements, other than a manufactured home, that are assessable under
this Law

(i) are substantially damaged or destroyed after October 31 but before the
following January 1, and

(if) cannot reasonable be repaired or replaced before the following January 1;

(e) land or improvements or both that are owned by a railway are leased
or are held or occupied by a person other than the railway, and that person’s
lease, holding or occupation begins or ends after November 30 and before the
following January 1;
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(f) land or improvements or both are held or occupied by a person other than
Her Majesty, and the interest of the holder or occupier begins or ends after
November 30 and before the following January 1.

Supplementary assessment roll

49.(1) If, after the completion of an assessment roll, the assessor finds that
any property or anything liable to assessment

(a) was liable to assessment for the current year, but has not been assessed
on the current roll, or

(b) has been assessed for less than the amount for which it was liable to
assessment,

the assessor must assess the property or thing on a supplementary roll, or further
supplementary roll, subject to the conditions of assessment governing the current
assessment roll on which the property or thing should have been assessed.

(2) If, after the completion of an assessment roll, the assessor finds that any
property or anything liable to assessment

(a) was liable to assessment for a previous year, but has not been assessed on
the roll for that year, or

(b) has been assessed in a previous year for less than the amount for which
it was liable to assessment,

the assessor must assess the property or thing on a supplementary roll or further
supplementary roll for that year, subject to the conditions of assessment governing
the assessment roll on which the property or thing should have been assessed, but
only if the failure to assess the property or thing, or the assessment for less than it
was liable to be assessed, is attributable to

(c) an interest holder’s failure to disclose,
(d) an interest holder’s concealment of particulars relating to assessable
property,
(e) aperson’s failure to make a return, or
(f) aperson’s making of an incorrect return,
required under this or any other Squamish law.

(3) Despite sections 47, 48, 50 and 80(1), and in addition to supplementary
assessments under subsections (1) and (2), the assessor may, at any time before
December 31 of the year following completion of the assessment roll under section 37,
correct errors and omissions in the completed assessment roll by means of entries
in a supplementary assessment roll.

(4) The assessor must not make a change or amendment that would be contrary
to a change or amendment on the assessment roll directed by the Assessment Review
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Board under section 54 or made as a result of a decision of the Federal Court of
Canada, Trial Division or an appellate court of competent jurisdiction.

(5) Nothing in subsections (1), (3) or (4) authorizes the preparation of a
supplementary roll, or the correction of a roll, for the purpose of changing or updating
an assessment roll later than 12 months after that assessment roll is certified.

Provisions applicable to supplementary assessment roll

50.(1) The duties imposed on the assessor with respect to the annual
assessment roll and the provisions of this Law relating to assessment rolls, so far
as they are applicable, apply to supplementary assessment rolls.

(2) On receipt of a Notice of Appeal under section 53 in respect of a
supplementary roll, the assessor must

(a) record receipt of the notice, and
(b) if the appeal is not resolved under section 47 or 51 ensure the appeal is
brought before the Assessment Review Board at the next sitting of the Board.
PART 7
ASSESSMENT RECONSIDERATION
Request for reconsideration

51.(1) A person named in the assessment roll as an interest holder of an
assessable property may request that the assessor reconsider the assessment of that
assessable property.

(2) Arequest for consideration must be made on one or more of the grounds
set out in section 52(1).

(3) A request for reconsideration of an assessment must

(a) be made in the form set out in Schedule A-6 and contain the information
required to complete that form,

(b) include any reasons in support of the request, and

(c) bedelivered to the assessor within 30 days after the day that the Assessment
Notice is mailed or e-mailed to the person named on the assessment roll in
respect of the assessable property.

(4) The assessor must consider the request for reconsideration and, within 14 days
after receiving the request for reconsideration, either

(a) advise the person who requested the reconsideration that the assessor
confirms the assessment, or

(b) if the assessor determines that assessable property should have been
assessed differently, offer, to the person who requested the reconsideration to
modify the assessment.
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(5) If the person who requested the reconsideration, within 7 days of the offer
referred to in subsection (4) being made agrees with the modification proposed by
the assessor and provides the assessor with a Notice of Withdrawal substantially
in the form set out in Schedule A-8 from any appeal the person has filed in respect
of the assessable property, the assessor must forthwith

(a) file the Notice of Withdrawal with the Assessment Review Board,
(b) amend the assessment roll as necessary to reflect the modified assessment,

(c) give notice of the amended assessment to the Surveyor of Taxes and to
all persons who received the Assessment Notice in respect of the assessable
property, other than the person who requested the reconsideration, and

(d) if a Notice of Appeal has been delivered in respect of the assessable
property, advise the Assessment Review Board of the modification.

(6) If requested by the recipient, the assessor may give notice under
subsection (5)(c) by e-mail and the notice will be deemed to have been delivered
at the time indicated in the electronic confirmation that the e-mail has been opened.

(7) If the person who requested the reconsideration accepts an offer to modify
an assessment, that person must not appeal the modified assessment.
PART 8
ASSESSMENT APPEALS
Division 1 — Appeal to Assessment Review Board
Appeals respecting completed assessment roll

52.(1) Subject to section 51(7) and section 53, any person may appeal against
an individual entry in an assessment roll or a reconsideration of an assessment of
assessable property, on any of the following grounds:

(a) there is an error or omission respecting the name of a person on the
assessment roll;

(b) there is an error or omission respecting land or improvements, or both
land and improvements, on the assessment roll;

(c) theassessed value of land or improvements, or both land and improvements,
is not correct;

(d) land or improvements, or both land and improvements, have been
improperly classified;

(e) an exemption has been improperly allowed or disallowed.
(2) Subject to section 53,

(a) the Council on behalf of the Squamish Nation may, by the Surveyor of
Taxes, the Squamish Nation’s legal counsel or an agent, appeal against all or
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any part of the completed assessment roll or a reconsideration of assessment
of assessable property based on any of the grounds specified in subsection (1),
and

(b) the assessor may appeal against all or any part of the assessment roll
completed by the assessor, based on any of the grounds specified in subsection (1).

(3) Without limiting subsection (2), appeals made under that subsection
may be in respect of a class, category or type of property or interest in land or
improvements, or both land and improvements.

Notice of Appeal

53.(1) A person who wishes to make an appeal under section 52 must deliver
a Notice of Appeal to the assessor at the address of the Area Assessor set out on
the Assessment Notice.

(2) The Notice of Appeal must be delivered to the assessor within 60 days
after the day that the Assessment Notice is mailed or emailed to the person named
on the assessment roll in respect of the assessable property.

(3) The Notice of Appeal must be substantially in the form set out in
Schedule A-7 and

(a) include the description of the assessable property, including any assessment
roll number, set out in the notice of assessment respecting the assessable
property to which the appeal pertains,

(b) include the full name and mailing address of the complainant and any
representative acting on behalf of the complainant,

(c) include telephone numbers at which the complainant and any representative
acting on behalf of the complainant may be contacted during regular business
hours,

(d) indicate whether or not the complainant is an interest holder of the
assessable property,

(e) with reference to the grounds of appeal set out in section 52(1), state the
grounds for the appeal,

(f) include any other information reasonably required by the assessor,

(g) be signed by the complainant or the representative acting on behalf of the
complainant, and

(h) unless the person making the appeal is a person referred to in section
52(2), be accompanied by a fee of $30.00 per roll entry to which the appeal
pertains, payable to the “Squamish Nation”.

(4) If a Notice of Appeal is deficient or the fee required to be submitted with the
appeal is not submitted, the chairperson may in his or her discretion allow a reasonable
period of time within which the notice may be perfected or the fee is to be paid.
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(5) The assessor, promptly after receipt of a Notice of Appeal, must provide
a copy of the notice to the chairperson.

Division 2 — Assessment Review Board Proceedings
Appeals and assessor recommendations
54. The Assessment Review Board

(a) must consider and determine assessor recommendations made under
section 48(1) for changes to the assessment roll,

(b) must hear and determine appeals made under this Part that are not resolved
under section 47 or 51, and

(c) may direct amendments to be made to the assessment roll in accordance
with its decisions.

Agents and legal counsel

55. If a complainant is represented in an appeal through legal counsel or an
agent, all notices and correspondence required to be given to the complainant are
properly given if delivered to the legal counsel or agent at the address set out in
the Notice of Appeal.

Scheduling and notice of hearing

56.(1) On delivery of Notice of Appeal to the assessor, or on receipt of
a recommendation from the assessor under section 48(1), the chairperson, in
consultation with the assessor, must schedule a hearing of the appeal.

(2) The chairperson must, at least 30 days before the day scheduled for the
hearing of the appeal, deliver a Notice of Hearing substantially in the form set out
in Schedule A-9 to

(a) each person named as an interest holder of the property in the assessment
roll,

(b) the complainant, if the complainant is not an interest holder under
paragraph (a), and

(c) the Surveyor of Taxes.

(3) Despite subsection (2), the assessor is not required to deliver Notice of
Hearing under subsection (1) to the interest holder of a property affected by a
recommendation for change under section 48(1) if the recommendation

(a) results in a decrease in the assessed value of the property,
(b) does not change the classification of the property, and

(c) does not result in a removal of an exemption.

(4) A notice under this section must include

(a) the date, time and place scheduled for the hearing of the appeal, and



Squamish Real Property Assessment Law [B.C.] 273

(b) a statement that the recipient may file written submissions instead of
appearing at the hearing.

Parties

57.(1) Except as provided in sections 51(7) and 56(3), the parties in a hearing
are the following:

(a) each person named as an interest holder of the property in the assessment roll;

(b) the complainant, if the complainant is not an interest holder under
paragraph (a);

(c) the assessor.

(2) The Assessment Review Board may approve, or direct that, any other

person who the Assessment Review Board determines may be affected by an appeal
or assessor recommendation be added as a party, including the Surveyor of Taxes.

Delivery of documentation

58. The assessor must, without delay, deliver a copy of any document
submitted by a party, to the assessor, in relation to a hearing to all other parties.

Timing of hearing

59.(1) Subject to section 73, the Assessment Review Board must commence
the hearing of an appeal within 90 days after delivery of the Notice of Appeal to
the assessor or receipt of an assessor recommendation under section 48(1), unless
all parties agree to a later date.

(2) The Assessment Review Board must use its best endeavours to complete
its sittings not later than of the end of the taxation year in which the appeal or
assessor recommendation is made.

Daily schedule

60.(1) The chairperson must, on the basis of the scheduling and notices
referred to in sections 56(1) and (2),

(a) establish a daily schedule of the matters for the hearings of the Assessment
Review Board, and

(b) post the daily schedule at the place where the Assessment Review Board
is to meet.

(2) The Assessment Review Board must proceed to deal with appeals and
assessor recommendations in accordance with that schedule, unless the chairperson
considers a change in the schedule necessary and desirable in the circumstances.

Withdrawal of appeal

61.(1) A complainant may apply to withdraw an appeal under this Part by
delivering a Notice of Withdrawal substantially in the form set out in Schedule A-8
to the Assessment Review Board.
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(2) The Assessment Review Board may summarily dismiss the appeal referred
to in subsection (1) on consent of the assessor.

(3) No appeal lies under Part 9 in respect of summary dismissal of an appeal
under subsection (2).

Conduct of hearing

62.(1) The Assessment Review Board must give all parties a reasonable
opportunity to be heard at a hearing.

(2) A party may be represented by legal counsel or an agent and may make
submissions as to facts, law and jurisdiction.

(3) The Assessment Review Board may conduct a hearing whether the
complainant is present or not, provided the complainant was given notice of the
hearing in accordance with this Law.

(4) The burden of proof in an appeal is
(a) on the complainant, or

(b) if the matter concerns an assessor recommendation under section 48(1),
on the assessor.

(5) In an oral hearing, a party may call and examine witnesses, present
evidence and submissions and conduct cross-examination of witnesses as reasonably
required by the Assessment Review Board for a full and fair disclosure of all matters
relevant to the issues in the appeal.

(6) The Assessment Review Board may reasonably limit further examination or
cross-examination of a witness if it is satisfied that the examination or cross-examination
has been sufficient to disclose fully and fairly all matters relevant to the issues in
the appeal.

(7) The Assessment Review Board may question any witness who gives oral
evidence at a hearing.

(8) The Assessment Review Board may receive and accept information that
it considers relevant, necessary and appropriate, whether or not the information
would be admissible in a court of law.

(9) The Assessment Review Board may conduct its proceedings by any
combination of written, electronic and oral hearings.

(10) An oral hearing must be open to the public unless the chairperson, on
application by a party, determines that the hearing should be held in camera.

(11) A member of the Assessment Review Board may administer oaths in
the course of a hearing or otherwise in connection with their official duties.

Maintaining order at hearings

63.(1) The Assessment Review Board may, at an oral hearing, make orders
or give directions that it considers necessary to maintain order at the hearing.
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(2) Without limiting subsection (1), the Assessment Review Board may, by
order, impose restrictions on a person’s continued participation in or attendance at
a hearing and may exclude a person from further participation in or attendance at
a hearing until the Board orders otherwise.

Summary dismissal

64.(1) At any time after a Notice of Appeal is received by the Board, the
Assessment Review Board may dismiss all or part of the appeal where it determines
that any of the following apply:

(a) the appeal is not within the jurisdiction of the Assessment Review Board;
(b) the appeal was not filed within the applicable time limit;

(c) the complainant failed to diligently pursue the appeal or failed to comply
with an order of the Assessment Review Board.

(2) Before dismissing all or part of an appeal under subsection (1), the
Assessment Review Board must give the complainant an opportunity to make
submissions to the Board.

(3) The Assessment Review Board must give written reasons for any dismissal
made under subsection (1) to all parties.

Quorum, vacancies and resignations

65.(1) A majority of the members of the Assessment Review Board constitutes
a quorum.

(2) If amember of the Assessment Review Board is unable for any reason to
complete the member’s duties, the remaining members may, with the consent of
the chairperson, continue to hear and determine the matter, and the vacancy does
not invalidate the proceeding.

(3) A member of the Assessment Review Board who resigns or whose term
expires may continue to sit and make determinations in a proceeding if the member
was assigned to the proceeding during office and all determinations made by that
member are as effective as though he or she holds office.

Voting and decisions

66.(1) The chairperson votes as an ordinary member of the Assessment Review
Board.

(2) The decision of a majority of the members of the Assessment Review
Board is a decision of the Board.
Combining hearings

67. The Assessment Review Board may conduct a single hearing of two or
more appeals related to the same assessment if the matters on appeal in each hearing
are addressing the same assessable property or substantially the same issues.
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Power to determine procedures

68. Subject to this Law, the Assessment Review Board has the power to
control its own processes and may make rules respecting practice and procedure
to facilitate the just and timely resolution of the matters before it.

Orders to attend or provide documents

69.(1) At any time before or during a hearing, but before its decision, the
Assessment Review Board may make an order requiring a person to

(a) attend a hearing to give evidence, or

(b) produce a document or other thing in the person’s possession or control
as specified by the Assessment Review Board,

by issuing an Order to Attend / Produce Documents in the form set out in Schedule A-10
and serving it on the person at least two days before the hearing.

(2) Ifanorderis made under subsection (1)(a), the Assessment Review Board
must pay to the person a $20.00 witness fee plus reasonable travel expenses to
attend and give evidence before the Board.

(3) A party may request that the Assessment Review Board make an order
under subsection (1) to a person specified by the party.

(4) If a party makes a request under subsection (3),

(a) the chairperson must sign and issue an Order to Attend/Provide Documents
and the party must serve it on the witness at least two days before the hearing,
and

(b) a party requesting the attendance of a witness must pay a $20.00 witness
fee plus reasonable travel expenses to the witness to attend and give evidence
before the Assessment Review Board.

(5) The Assessment Review Board may apply to a court of competent
jurisdiction for an order directing a person to comply with an order under this
section.

Adjournments
70. The Assessment Review Board may

(a) hear all appeals or assessor recommendations on the same day or on order
of the chairperson may adjourn from time to time until all matters have been
heard and determined, and

(b) on order of the chairperson at any time during a hearing adjourn the
hearing.

Costs

71. The Assessment Review Board may make orders
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(a) requiring a party to pay all or part of the costs of another party in respect
of the appeal, or

(b) requiring a party to pay all or part of the costs of the Board in respect of
the appeal,

where the Board considers the conduct of a party has been improper, vexatious,
frivolous or abusive.

Reference on question of law

72.(1) Atany stage of a proceeding before it, the Assessment Review Board,
on its own initiative or at the request of one or more of the parties, may refer a
question of law in the proceeding and in accordance with the provisions of the
Federal Court Act (Canada) and the rules of procedure of the Federal Court of
Canada, to the Federal Court of Canada, Trial Division, in the form of a stated case.

(2) The stated case must be in writing and filed with the court registry and
must include a statement of the facts and all evidence material to the stated case.

(3) The Assessment Review Board must

(a) suspend the proceeding as it relates to the stated case and reserve its
decision until the opinion of the court has been given, and

(b) decide the appeal in accordance with the court’s opinion.
Matters before the courts

73. Ifaproceeding with respect to liability to pay taxes in respect of assessable
property that is the subject of an appeal is brought before a court of competent
jurisdiction

(a) before the hearing of the appeal is to commence, the hearing must be

deferred until the matter is decided by the court,

(b) during the hearing of the appeal, the hearing must be adjourned until the
matter is decided by the court, or

(c) after the hearing of the appeal has concluded but before a decision on the
appeal is given, the decision must be deferred until the matter is decided by
the court.

Evidence

74.(1) The Assessment Review Board is not bound by the technical rules of
legal evidence and, without limitation, may admit any oral or written testimony or
any record or thing as evidence in a hearing, whether or not admissible as evidence
in a court of law or given or proven under oath or solemn affirmation.

(2) The Assessment Review Board may accept and act on evidence by
affidavit, or written statement, or by the report of any person appointed by it, or
obtained in any manner that it may decide.
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Delivery of decisions

75.(1) The Assessment Review Board must, at the earliest opportunity after
the completion of a hearing, deliver a written decision on the appeal or assessor
recommendation to

(a) the complainant,

(b) the interest holder of the property to which the appeal related if that person
is not the complainant,

(c) the assessor,
(d) the Surveyor of Taxes, and

(e) any person other than those identified in paragraph (a) to (d) who was a
party under section 57.

(2) The decision must be accompanied by a statement respecting the right to
appeal under section 78(1).

Board orders

76.(1) A person may, on payment of a fee of $25.00, obtain from the
Assessment Review Board a certified copy of a decision of the Board, but the
assessor and the Surveyor of Taxes are each entitled to receive a certified copy of
an order without charge.

(2) The chairperson may obscure or omit personal information (other than
name and address) and financial business information from a decision provided
under this section to a person, other than the Surveyor of Taxes, who was not a
party under section 57, provided that assessment and property tax information must
not be obscured or omitted.

Delivery of documents under this Part

77.(1) Delivery of a document under this Part may be made personally or by
sending it by registered mail, fax or e-mail.

(2) Personal delivery of a document is made

(a) in the case of an individual, by leaving the document with the individual
or with a person at least 18 years of age residing at the individual’s place of
residence,

(b) in the case of the Squamish Nation, by leaving the document with the
person apparently in charge, at the time of delivery, of the main administrative
office of the Squamish Nation,

(c) 1in the case of a first nation other than the Squamish Nation, by leaving
the document with the individual apparently in charge, at the time of delivery,
of the main administrative office of the first nation, and
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(d) in the case of a corporation, by leaving the document with the person
apparently in charge, at the time of delivery, of the head office or a branch
office of the corporation, or with an officer or director of the corporation.

(3) Subject to subsection (4), a document must be considered to have been
delivered

(a) if delivered personally, at the time that personal delivery is made,
(b) if sent by registered mail, on the fifth day after it is mailed,
(c) if sent by fax, at the time indicated on the confirmation of transmission, or

(d) if sent by e-mail, at the time indicated in the electronic confirmation that
the e-mail has been opened.

(4) A document delivered on a non-business day or after 17:00 local time
on a business day must be considered to have been delivered at 09:00 on the next
business day.

PART 9
APPEALS TO FEDERAL COURT OF CANADA
Appeal to Federal Court of Canada
78.(1) If a person, including the Council or the assessor, is dissatisfied
(a) with a decision of the Assessment Review Board respecting an appeal,

(b) with an omission or refusal of the Assessment Review Board to hear or
determine an appeal, or

(c) with an amendment to the assessment roll under section 47,

the person may, in accordance with the provisions of the Federal Courts Act
(Canada) and the rules of procedure of the Federal Court of Canada, appeal from
the Board to the Federal Court of Canada, Trial Division.

(2) For certainty, subsection 18.1(2) of the Federal Courts Act (Canada)
requires an appeal, referred to in subsection (1), from a decision of the Assessment
Review Board, to be commenced within 30 days after a decision of the Assessment
Review Board is communicated to the affected person.

Affect of Federal Court appeal outcome
79. If, after
(a) receipt of a decision of the Federal Court of Canada, Trial Division, on an
appeal to it, referred to in section 78, and if no appeal respecting that decision is

made to an appellate court of competent jurisdiction within the time permitted
for appeal in respect of the decision, or

(b) receipt of a decision from the final appellate court of competent
jurisdiction, if there is an appeal from a decision of the Federal Court of Canada,
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Trial Division, referred to in paragraph (a) to an appellate court of competent

jurisdiction,
the assessment roll relating to the appeal requires amendment to conform with the
decision of the Federal Court of Canada, Trial Division, or the appellate court of
competent jurisdiction, as the case may be, the chairperson must promptly, with
reference to the land or improvements, or both, in respect of which the appeal was
made, direct an amendment to be made to the assessment roll as required to make
the assessment roll, as so amended, conform with the decision.

PART 10
AMENDMENTS TO THE ASSESSMENT ROLL
Amendments to the Assessment Roll

80.(1) The assessor must ensure that all amendments are promptly made to
the assessment roll in accordance with

(a) the directions of the Assessment Review Board under section 54(c),
(b) the directions of the chairperson under section 79.

(2) Ifthere is a conflict between the revised assessment roll and an amendment
directed to be made to the assessment roll under section 54 or 79, the amendment
prevails.

(3) If there is a conflict between the directions of the Assessment Review
Board under section 54 and the directions of the chairperson under section 79, the
directions of the chairperson prevail.

PART 11
MISCELLANEOUS
Duty to keep records

81. Every person who is subject to assessment under this Law must keep
books of account and records that are adequate for the purposes of this Law.

Disclosure of information

82.(1) The Surveyor of Taxes, the assessor, a member of the Assessment
Review Board, the secretary of the Assessment Review Board or any other person
who has custody or control of information or records obtained or created under
this Law must not disclose the information or records to any other person except

(a) in the course of administering this Law or another Squamish law or
performing functions under it,

(b) in proceedings before the Assessment Review Board, the First Nations
Tax Commission under section 33 of the First Nations Fiscal and Statistical
Management Act (Canada) and the First Nations Tax Commission Review
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Procedures Regulations (Canada) or a court of law or pursuant to a court order,
or

(c) in accordance with subsection (2).

(2) The assessor may disclose to the representative of an interest holder
confidential information relating to the property if the disclosure has been authorized
in writing by the interest holder.

(3) Arepresentative must not use information disclosed under subsection (2)
except for the purposes authorized the interest holder in writing referred to in that
subsection.

Disclosure for research purposes

83. Despite section 82, Council may disclose information and records to a
third party for research purposes, including statistical research, provided

(a) the information and records do not contain information in an individually
identifiable form or business information in an identifiable form, or

(b) where the research cannot reasonably be accomplished unless the
information is provided in an identifiable form, the third party has signed an
agreement with Council to comply with Council’s requirements respecting the
use, confidentiality and security of the information.

Procedural irregularities

84. Provided that there has been substantial compliance with the provisions
of this Law by the persons concerned, a procedural irregularity, technical failure
to carry out a provision of this Law, or an insubstantial failure to comply with
a requirement of this Law, by Council, the assessor, the Surveyor of Taxes, the
chairperson or any other member of the Assessment Review Board, or by any
other person appointed to carry out this Law, does not, of itself, provide sufficient
grounds to invalidate any matter or thing required to be made, performed or done
by the Council, the assessor, the Surveyor of Taxes, the chairperson or any other
member of the Assessment Review Board, or by any other person appointed to
carry out this Law.

Council may extend time

85. The Council may extend the time by or within which anything is required
to be done under this Law and anything done by or within such extended time is
as valid as if it had been done within the time otherwise provided for in this Law.

Notices
86.(1) Subject to section 77 and except as otherwise provided in this Law,

(a) where in this Law a notice is required to be given by mail or where the
method of giving the notice is not otherwise specified, it must be given
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(i) by mail to the recipient’s ordinary mailing address or the address for
the recipient shown on the tax roll,

(i)  if the recipient’s address is unknown, by posting a copy of the notice
in a conspicuous place on the recipient’s property, or

(iii) by personal delivery or courier to the recipient or to the recipient’s
ordinary mailing address or the address for the recipient shown on the tax roll,

(b) anotice given by mail is deemed received on the fifth day after it is posted,

(c) anotice posted on property is deemed received on the second day after it
is posted, and

(d) anotice given by personal delivery is deemed received upon delivery.
Court of competent jurisdiction
87. Despite anything to the contrary in section 72, 78 or 79, if the Federal

Court of Canada determines that it does not have jurisdiction for the purposes of
section 72 or 78 and,

(a) if no appeal respecting that decision is made to an appellate court of
competent jurisdiction within the time permitted for appeal in respect of the
decision, or

(b) adecision from the final appellate court of competent jurisdiction confirms

that the Federal Court of Canada does not have jurisdiction for the purposes
of section 72 or 78,

the matter to be determined under section 72 or 78, as the case may be, must be
determined by a court of competent jurisdiction and, for certainty, any time limits
applicable under this Law to the initiation or determination of the matter may be
extended by the court of competent jurisdiction as that court deems appropriate to
permit the matter provided for in the section to be determined by that court.

Repeal

88. The Squamish Indian Band Property Assessment By-law is repealed and
this Law is substituted for it.
Force and effect

89. This Law comes into force and effect on the later of December 2, 2010
and the day after it is approved by the First Nations Tax Commission.

THIS LAW IS DULY ENACTED by Council at a duly convened meeting of the
Council of the Squamish Nation held at the Squamish Nation Council Offices, 320
Seymour Boulevard, North Vancouver, British Columbia, V7J 2J3, on December 1,
2010.

A quorum of Squamish Nation Council consists of 8 Councillors.

Moved by: [Ann Whonnock] Seconded by: [Deborah Baker]




Squamish Real Property Assessment Law [B.C.]

[Alroy Baker]

[Deborah Baker]

Deborah Baker

Pamela Baker
Hi-mi-ka-las

[Carla George]

Carla George
Kwitelut Kwelaw’ikw

Chief Gilbert Jacob
KéaKeltn Siyam

[Byron Joseph]

Byron Joseph
Ts’élkwilem Siyam

[Joshua Joseph]

Joshua Joseph
Skwetsi7meltxw

[syexwaliya
A. Whonnock]

Ann Whonnock
Syexwéliya

Chief Richard Williams
Xweélxwelacha Siyam

Alroy Baker
K’etximtn

[Julie Baker]

Julie Baker
Sxwélhchaliya

[Chief Ian Campbell]

Chief Tan Campbell
Xalek/Sekyt Siyam

[Dale Harry]

Dale Harry
Xwa-xwalkn

[Krisandra Jacobs]

Krisandra Jacobs

[Dennis Joseph]

Dennis Joseph
xwechtaal

[Chris Lewis]

Christopher Lewis
syetaxtn

[Chief Bill Williams]

Chief Bill Williams
telalsemkin Siyam
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SCHEDULE A-1

Squamish Real Property Assessment Law
(Section 16(10))

SQUAMISH NATION ASSESSMENT REVIEW BOARD
OATH OF OFFICE

A member of the Squamish Nation Assessment Review Board must, before
beginning to carry out their functions under the Squamish Real Property Assessment
Law, take and subscribe before a notary public or a commissioner for taking oaths,
the following oath or affirmation:

1, , of ,in
the Province of British Columbia, do solemnly declare that I will, to the best of
my judgment and ability, and without fear, favour or partiality, honestly decide
the complaints to the Squamish Nation Assessment Review Board which may be
brought before me for hearing and decision as a member of the Squamish Nation
Assessment Review Board.

Signature of Member Signature of Notary Public or Commissioner

Sworn or affirmed before

Printed Name of Member ,aNotary
Public in and for the Province of British
Columbia or a Commissioner for taking oaths
in the Province of British Columbia.

Date: , 20
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SCHEDULE A-2
Squamish Real Property Assessment Law
(Sections 26(8) and 36)

ASSESSMENT ROLLS AND NOTICES OF ASSESSMENT — REQUIRED
INFORMATION AND CERTIFICATION

Assessment rolls

1. An assessment roll must be prepared in microfiche, electronic or paper
form.

2. An Assessment Notice must be prepared in paper form or in electronic
form.

3.(1) Anassessment roll and an Assessment Notice must contain the following
particulars:

(a) the name and last known address of the person assessed;
(b) a short legal description of the land;
(c) the classification of
(i)  the land, and
(ii)) the improvements;
(d) the actual value by classification of
(i)  the land, and
(ii)) the improvements;
(e) the total assessed value for
(i)  general purposes, and
(i) other than general purposes;
(f) the total assessed value of exemptions, if any, from taxation for
(i)  general purposes, and
(i1)) other than general purposes;
(g) the total net taxable value for
(i)  general purposes, and
(i) other than general purposes;
(h) such other information consistent with this Law as Council may require.

(2) If one or more Assessment Notices are prepared in electronic form for
the same person, subsection (1) is complied with if the statement referred to in
subsection 6(2) and information referred to in subsection (1)(i) are prepare