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FOREWORD
FIRST NATIONS GAZETTE
www.fng.ca
The inaugural issue of the First Nations Gazette was published in 1997, under the joint auspices of the
Indian Taxation Advisory Board and the Native Law Centre. The vision for the Gazette was to provide
official notice of and access to First Nation laws, particularly those dealing with property taxation matters.
Over the past number of years, the First Nations Gazette has ensured that all those engaged with reserve
lands are aware of the First Nation’s governance over those lands.
The First Nations Gazette is published by the First Nations Tax Commission in conjunction with the Native
Law Centre. The publication of the First Nations Gazette is governed by an Editorial Board.
In 2014, the First Nations Gazette transitioned to an exclusively electronic publication. While the Gazette
is no longer being printed or distributed in hard copy format, it can be accessed, free of charge, on the First
Nations Gazette website at fng.ca.
Part II of the digital Gazette, which is a register of First Nation legislation, is consolidated monthly, with
the specific content of each volume listed in a hyperlinked table of contents. The First Nation legislation
contained in Part II include laws required by federal statute to be published in the First Nations Gazette,
and any other laws, by-laws and codes enacted by First Nations and submitted to the Gazette for
publication.
The following laws are required by federal statute to be published in the First Nations Gazette:
•

Local revenue laws enacted under the First Nations Fiscal Management Act and approved by the
First Nations Tax Commission;

•

Financial administration laws enacted under the First Nations Fiscal Management Act and
approved by the First Nations Financial Management Board;

•

Laws enacted under the First Nations Goods and Services Tax Act; and

First Nations may submit other laws, by-laws and codes for publication, such as
•

By-laws enacted under sections 81 and 85.1 of the Indian Act;

•

By-laws enacted under section 83 of the Indian Act and approved by the Minister of Indigenous
and Northern Affairs;

•

Land management codes adopted in accordance with the First Nations Land Management Act; and

•

Election codes enacted under the First Nations Elections Act.

Format
As of July 2015, the Gazette reproduces all laws, by-laws and codes in the exact form in which they were
submitted to the Gazette, including any errors or omissions. This process preserves the authenticity of the
legislation in the form submitted to the Gazette. Although legislation is reproduced in its original form
using a digital imaging process, the Gazette reserves the right to alter the layout of these documents for
compilation and publication purposes. These alterations may include, but are not limited to, altering the
page sizing and orientation, and the addition of page numbering, headers and footers. Laws, by-laws, and
codes enacted by First Nations are published in the language in which they were approved.
Citation of Laws, By-laws, and Codes
Any law, by-law, or code published in the digital First Nations Gazette may be cited to the annual volume
in which it is contained, for example, Kanaka Bar Indian Band Property Assessment Law, 2015, F.N. Gaz.
2016.20. The citation, as shown in the example, includes the following elements: Title, Gazette
abbreviation, year, volume.
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Warranty Disclaimer and Limitation of Liability
The laws, by-laws, and codes enacted by First Nations are reproduced in the First Nations Gazette in the
exact form as they were submitted to the Gazette. The Gazette is provided as a public service. All content
is provided “as is”, and the publisher expressly disclaims all warranties, representations and conditions of
any kind respecting the Gazette content, whether express, implied or statutory, including without limitation
respecting the validity, accuracy or reliability of any content in the Gazette. All implied warranties or
conditions, including without limitation, implied warranties of merchantability, fitness for a particular
purpose, title or non-infringement, or arising from a course of dealing, usage, or trade practice, are expressly
disclaimed.
Under no circumstances will the publisher be liable to any person or entity for any loss or damage
(including, without limitation, loss of profit, loss of contracts and other indirect or consequential loss)
arising out of or in connection with that person’s access to, use of, or reliance on the Gazette, whether
caused by the negligence of the publisher or otherwise.
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PRÉFACE
GAZETTE DES PREMIÈRES NATIONS
www.fng.ca
La première édition de la Gazette des premières nations a été publiée en 1997 sous les auspices de la
Commission consultative de la fiscalité indienne et du Native Law Centre. La Gazette a été conçue pour
donner la notification officielle des textes législatifs des premières nations, en particulier ceux portant sur
les questions d’imposition foncière, ainsi que pour assurer l’accès à ces textes. Au cours des dernières
années, la Gazette des premières nations a permis d’informer tous les intervenants concernés de l’exercice
par des premières nations de leur gouvernance sur les terres de réserve.
À l’heure actuelle, la Gazette des premières nations est publiée par la Commission de la fiscalité des
premières nations en collaboration avec le Native Law Centre. La publication de la Gazette des premières
nations relève d’un Comité de rédaction.
En 2014, le passage de la Gazette des premières nations à une publication exclusivement électronique s’est
fait avec succès. Bien qu’elle ne soit plus imprimée ou distribuée en format papier, vous pouvez continuer
d’y accéder, gratuitement, sur le site Web de la Gazette des premières nations à l’adresse fng.ca.
La partie II de la Gazette numérique, qui consiste en un registre des lois des Premières nations, est consolidée chaque mois, et le contenu particulier de chaque volume est énuméré dans une table des matières
hyperliée. Les lois des Premières nations qui se trouvent dans la partie II comprennent les lois qui doivent
être publiées dans la Gazette des premières nations en vertu d’une loi fédérale, et tous autres lois, règlements administratifs et codes adoptés par les Premières nations et soumis à la Gazette aux fins de
publication.
Les lois ci-dessous doivent être publiées dans la Gazette des premières nations en vertu d’une loi fédérale :
•

les lois sur les recettes locales adoptées sous le régime de la Loi sur la gestion financière des
premières nations et approuvées par la Commission de la fiscalité des premières nations;

•

les lois sur l’administration financière adoptées sous le régime de la Loi sur la gestion financière
des premières nations et approuvées par le Conseil de gestion financière des Premières Nations;

•

les lois adoptées sous le régime de la Loi sur la taxe sur les produits et services des premières
nations.
Les Premières nations peuvent soumettre d’autres lois, règlements administratifs et codes aux fins de
publication, comme les suivants :
•

les règlements administratifs adoptés en vertu de l’article 81 ou 85.1 de la Loi sur les Indiens;

•

.les règlements administratifs adoptés en vertu de l’article 83 de la Loi sur les Indiens et approuvés
par la ministre des Affaires autochtones et du Nord;

•

les codes de gestion des terres adoptés en vertu de la Loi sur la gestion des terres des premières
nations;

• les codes électoraux adoptés en vertu de la Loi sur les élections au sein de premières nations.
Format
En date de juillet 2015, la Gazette reproduit tous les lois, règlements administratifs et codes dans la forme
exacte où ils lui sont soumis, y compris toute erreur ou omission. Ce processus permet de préserver
l’authenticité des lois dans la forme où elles sont soumises à la Gazette. Bien que les lois soient reproduites
dans leur forme originale à l’aide d’un processus d’imagerie numérique, la Gazette se réserve le droit de
modifier la présentation de ces documents aux fins de compilation et de publication. Ces modifications
peuvent comprendre, sans s’y limiter, la modification de la taille et de l’orientation des pages et l’ajout de
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numéros de page, d’en-têtes et de titres de bas de page. Les lois, les règlements administratifs et les codes
adoptés par les Premières nations sont publiés dans la langue où ils ont été approuvés.
Renvois aux lois, règlements administratifs et codes
Les renvois aux lois, règlements administratifs ou codes publiés dans la Gazette numérique se font par
indication du volume annuel où ils sont publiés, par exemple, Kanaka Bar Indian Band Property
Assessment Law, 2015, F.N. Gaz. 2016.20. La référence contenue dans cet exemple comporte les éléments
suivants : Titre, abréviation de la Gazette, année, volume.
Stipulation d’exonération de garanties et limitation de responsabilité
Les lois, les règlements administratifs et les codes adoptés par les Premières nations sont reproduits dans
la Gazette des premières nations dans la forme exacte où ils lui ont été soumis. La Gazette est offerte à
titre de service public. Tout le contenu est fourni « tel quel », et l’éditeur décline expressément toute
responsabilité à l’égard de toute garantie, déclaration ou condition de quelque nature que ce soit se
rapportant au contenu de la Gazette, qu’elle soit expresse, tacite ou légale, y compris, sans limitation,
concernant la validité, l’exactitude ou la fiabilité de tout contenu de la Gazette. Toutes conditions ou
garanties implicites, y compris, sans limitation, les garanties implicites de commercialité, d’adaptation à
un usage particulier, de propriété ou de non contrefaçon, ou découlant d’une transaction, d’un emploi ou
d’une pratique commerciale, sont expressément rejetées.
En aucun cas, l’éditeur ne pourra être tenu responsable envers une personne ou une entité de pertes ou de
dommages (y compris, sans limitation, les pertes de profits, les pertes de contrats ou toutes autres pertes
indirectes ou consécutives) découlant de son accès à la Gazette, de son utilisation de celle-ci ou de sa
confiance dans celle-ci, ou en rapport avec cet accès, cette utilisation ou cette confiance, que ces pertes ou
ces dommages aient été causés par la négligence de l’éditeur ou autrement.
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Fort McMurray #468 First Nation in the Province of Alberta,

Fort McMurray #468 First Nation Annual Expenditure Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021 .

On behalf of the First Nations Tax Commission

C.T. (Manny) Jul s - Chief Commissioner
F1
Nations Tax Commission

Fort McMurray #468 First Nation Annual Expenditure Law, 2021 [Alta.]
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FORT MCMURRAY #468 FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW TIIEREFORE the Council of the Fort McMurray #468 First Nation duly enacts as follows:
1. This Law may be cited as the Fort McMurray #468 First Nation Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Fort McMurray #468 First Nation Band Property Tax By-law;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Fort McMurray #468 First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Fort McMurray #468 First Nation Band Property Tax By-law.
3. The First Nation's annual budget for the budget year beginning January 1, 2021 and ending
December 31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

Fort McMurray #468 First Nation Annual Expenditure Law, 2021 [Alta.]
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the _15 __ day of _July _ _ _~
20_21_,
at
_Gregoire
Reserve
l76A________
in
the
Province
of
Alberta- - - - - - - A quorum of Council consists of_TWO_ _ _ _ _ L2__J members of Council.

-~
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SCHEDULE

ANNUAL BUDGET

PART 1: REVENUES

1. Property tax revenues to be collected in budget year:
a.

$8,925.06

Property Tax Revenues

TOTAL REVENUES

$8,925.06

PART 2: EXPENDITURES

1. General Government Expenditures
a.

Executive and Legislative

b. General Administrative
C.

Other General Government

2. Protection Services
a.

Policing

b. Firefighting
C.

Regulatory Measures

d. Other Protective Services
3. Transportation
a.

Roads and Streets

b. Snow and Ice Removal
C.

Parking

d. Public Transit
e.

Other Transportation

4. Recreation and Cultural Services
a.

Recreation

b. Culture
C.

Heritage Protection

d. Other Recreation and Culture

5. Community Development
a.

Housing

b. Planning and Zoning
C.

Community Planning

d. Economic Development Program
e.

Tourism

f.

Trade and Industry

Fort McMurray #468 First Nation Annual Expenditure Law, 2021 [Alta.]
27

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

g. Land Rehabilitation and Beautification
h. Other Regional Planning and Development
6. Environment Health Services
a. Water Purification and Supply
b. Sewage Collection and Disposal
c. Garbage Waste Collection and Disposal
d. Recycling
e. Other Environmental Services
7. Fiscal Services
a. Long-term Borrowing Payments to the First Nations Finance Authority
b. Interim Financing Payments to the First Nations Finance Authority
c. Other Payments
d. Accelerated Debt Payments
e. Other Fiscal Services
8. Other Services

$4000

a. Health (Medical Travel Assistance)
b. Social Programs and Assistance
c. Agriculture
d. Education (Graduates grade 12 incentive program)

$4500

e. Other Service
9. Contingency

$425.06

TOTAL EXPENDITURES

$8925.06

PART 3: ACCUMULATED SURPLUS/DEFICIT

l . Accumulated Surplus - revenues carried forward from
$0.00

the previous budget year

2. Accumulated Deficit - revenue expenditures carried forward from
$0.00

the previous budget year

$0.00

BALANCE

Fort McMurray #468 First Nation Annual Expenditure Law, 2021 [Alta.]
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Fort McMurray #468 First Nation in the Province of Alberta,

Fort McMurray #468 First Nation Annual Tax Rates Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y)

Fort McMurray #468 First Nation Annual Tax Rates Law, 2021 [Alta.]
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FORT MCMURRAY #468 FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection l 0(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Fort McMurray #468 First Nation duly enacts as follows:
1. This Law may be cited as the Fort McMurray #468 First Nation Annual Tax Rates Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Fort McMurray #468 First Nation Band Property Tax By-law;
"First Nation" means the Fort McMurray #468 First Nation , being a band named in the schedule to the
Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Fort McMurray #468 First Nation Band Property Tax By-law.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.

4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.
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8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the _15_ day of _July_ _ ___,
20~
at
_Gregoire
Reserve
176A_ _ _ _ _ _ _ _~
in
the
Province
of
Alberta_ _ _ _ _ _ __
A quorum of Council consists of_TWO_ _ _ _ _ _ (_2__J members of Council.

Councillor [Angela Ross]

2
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1,000
of Assessed Value
14.5000

Class 2 - Non-Residential

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Enoch Cree Nation in the Province of Alberta,

Maskekosihk Enoch Cree Nation
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021 .

On behalf of the First Nations Tax Commission

) J les - Chief Commissioner
irst Nations Tax Commission

Maskekosihk Enoch Cree Nation Annual Expenditure Law, 2021 [Alta.]
33

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

f _ _ _ _ _ _ __
Laws Under the FMA

..

Lois sous le rÉgime de la LGFPN

.
MASKEKOSIHK ECN ANNUAL EXPENDITURE LAW 2021
MASKEKOSIBK ENOCH CREE NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure oflocal revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Maskekosihk Enoch Cree Nation duly enacts as follows:
1. This Law may be cited as the Maskekosihk Enoch Cree Nation Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures ofthose
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Enoch Cree Nation Property Assessment Law, 2016;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Enoch Cree Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) ofthe Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) ofthe Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Enoch Cree Nation Property Taxation Law, 2016.
3. The First Nation's annual budget for the budget year beginning April Pt, 2021, and ending March
31st , 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11. ( l) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 26th day of May, 2021, at Enoch, in
the Province of Alberta.
A quorum of Council

ists of six (6) members of Council.

Wiyasiwew Councillor Nola Wanuch

f? \'Ve:-- -

Wiyasiwew Councillor Amanda Morin

Wiyasiwew Councillor Ronald A. Morin

~~

~ - ~ - o _ r i _ nc=,,_ _ _ __ _
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SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES

l. Property tax revenues to be collected in budget year:
a.

$672,210.28

Property Tax Revenues

b. Payments received in lieu of taxes

$172,625.23

TOT AL REVENUES

$844,835.51

PART 2: EXPENDITURES

1. General Government Expenditures
a.

$235,210.28

Executive and Legislative

$235,564.35

b. General Administrative
c.

Other General Government

2. Protection Services
a. Policing
b. Firefighting
c.

Regulatory Measures

d. Other Protective Services

3. Transportation
a. Roads and Streets
b. Snow and Ice Removal
c. Parking
d. Public Transit
e.

Other Transportation

4. Recreation and Cultural Services
a. Recreation
b. Culture
c.

Heritage Protection

d. Other Recreation and Culture

5. Community Development
a. Housing
b. Planning and Zoning
c. Community Planning
$73,000.00

d. Economic Development Program
e.

Tourism

3

Maskekosihk Enoch Cree Nation Annual Expenditure Law, 2021 [Alta.]
36

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

MASKEKOSIHK ECN ANNUAL EXPENDITURE LAW 2021
f.

Trade and Industry

g. Land Rehabilitation and Beautification
h. Other Regional Planning and Development
6. Environment Health Services
a.

Water Purification and Supply

b. Sewage Collection and Disposal
c.

Garbage Waste Collection and Disposal

d. Recycling
e.

Other Environmental Services

7. Fiscal Services
a. Long-term Borrowing Payments to the First Nations Finance Authority
b. Interim Financing Payments to the First Nations Finance Authority
c.

Other Payments

d. Accelerated Debt Payments
e.

Other Fiscal Services

8. Other Services
a.

Health

b. Social Programs and Assistance
c. Agriculture
d. Education
e. Other Service
9. Grants:
a.

Home owner grant equivalents:

$

I 0. Contingency Amount

$43,000.00

TOTAL EXPENDITURES

$586,744.63

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$258,060.88

BALANCE

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Enoch Cree Nation in the Province of Alberta,

Maskekosihk Enoch Cree Nation
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y) ules - Chief Commissioner
irst Nations Tax Commission
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MASKEKOSIBK ENOCH CREE NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;

NOW THEREFORE the Council of the Enoch Cree Nation duly enacts as follows:
1. This Law may be cited as the Maskekosihk Enoch Cree Nation Annual Tax Rates Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Enoch Cree Nation Property Assessment Law, 2016;
"First Nation" means the Maskekosihk Enoch Cree Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Enoch Cree Nation Property Taxation Law, 2016.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4 . Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this Law forms part of and is an integral part of this Law.
8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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MASKEKOSIHK ECN ANNUAL TAX RATES LAW 2021

THIS LAW IS HEREBY DULY ENACTED by Council on the 26th day of May, 2021, at Enoch, in
the Province of Alberta.

Wiyasiwew Councillor Cody Thomas

Wiyasiwew Councillor Nola Wanuch

Wiyasiwew Councillor Ronald A. Morin

Wiyasiwew Councillor Amanda Morin
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MASKEKOSIHK ECN ANNUAL TAX RATES LAW 2021

SCHEDULE
TAX RATES

PROPERTY CLASS
Alberta

RATEPER 1000

Class 1 - Residential

9.58

Class 2 - Non-Residential

24.14

Class 3 - Fannland

9.58

Class 4 - Machinery and Equipment

24.14
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the O'Chiese First Nation in the Province of Alberta,

O'Chiese First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Manny Jul s-Chief Commissioner
First Nations Tax Commission

O’Chiese First Nation Annual Expenditure Law, 2021 [Alta.]
42

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

O'CIDESE FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a
property taxation law or a law under paragraph 5(1Xa.l) to make, at least once each year, a law establishing
a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section 13. l
of the Act;
NOW THEREFORE the Council of the O'Chiese First Nation duly enacts as follows:
1. This Law may be cited as the O 'Chiese First Nation Annual Expenditure Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under that
Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.l
of the Act;
"Assessment Law" means the O'Chiese First Nation Property Assessment and Taxation By-law;
"Council" has the meaning given to that term in the Act;
"First Nation" means the O'Chiese First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1 Xb) of the Act as required by subsection
10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to a
First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1Xa) of the Act; and
"Taxation Law" means the O 'Chiese First Nation Property Assessment and Taxation By-law.

3. The First Nation's annual budget for the budget year beginning January 1, 2021 and ending December
31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual budget
and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
'I. This Law authorizes the expenditure of contingency amounts as necessary within any of the categories
of expenditures set out in the Schedule.
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given to
them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.( 1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral part
of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
TIIlS LAW IS HEREBY DULY ENACTED by Council on the 03 day of August, 2021, at The O'Chiese
First Nation, in the Province of Alberta.
A quorum of Council consists of Four (4) members of Council.

Chief Douglas Beaverbones

Councillor Martin Ironbow

t:/: ~::=>
•uncillo,

Councillor Malcolm Whitford

Ryon Uttlojoh"

r

Councillor Phyllis Whitford

~

..

Councillor Herman Poorman

Ci/r=

L_Gr-eCouncillor Bernadine Coleman
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SCHEDULE
ANNUAL BUDGET

PART 1: PROPERTY TAX REVENUES
1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$1,490,190.88

b. Well Drilling Tax Revenues

$ 89,372.68

$1,579,563.56

TOTAL REVENUES
PART 2: EXPENDITURES
1. General Government Expenditures
a.

$40,000.00

Executive and Legislative

b. General Administrative

$31,000.16

c.

$30,000.00

Other General Government

2. Protection Services
a.

Policing

b. Firefighting
c.

$200,000.00

Regulatory Measures

d. Other Protective Services

3. Transportation
a. Roads and Streets

$100,000.00

b. Snow and Ice Removal

$100,000.00

c. Parking
d. Public Transit
e. Other Transportation

4. Recreation and Cultural Services
a.

Recreation

$100,000.00

b. Culture

$200,000.00

c. Heritage Protection
d. Other Recreation and Culture
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5. Community Development
a. Housing
b. Planning and Zoning
C.

Community Planning

d.

Economic Development Program

e.

Tourism

f.

Trade and Industry

g.

Land Rehabilitation and Beautification

h.

Other Regional Planning and Development

$693,563.40

6. Environment Health Services
a. Water Purification and Supply
b. Sewage Collection and Disposal
C.

Garbage Waste Collection and Disposal

d. Recycling
e. Other Environmental Services
7. Fiscal Services
a.

Long-term Borrowing Payments to the First Nations Finance Authority

b. Interim Financing Payments to the First Nations Finance Authority
c.

Other Payments

d. Accelerated Debt Payments
e.

Other Fiscal Services

8. Other Services
a.

Health

b. Social Programs and Assistance
c.

Agriculture

d. Education( 30,000 to Head start and 30,000 to Daycare)

$60,000.00

e. Other Service
9. Contingency Amount

$25,000.00

TOTAL EXPENDITURES

$ 1,579,563.56

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0

BALANCE

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
O'Chiese First Nation in the Province of Alberta,

O'Chiese First Nation Annual Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann
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O'CHIESE FIRST NATION
ANNUAL RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting taxation for local purposes of reserve lands, interests in reserve
lands or rights to occupy, possess or use reserve lands, including laws to establish tax rates and
apply them to the assessed value of lands, interests and rights in the reserve;
B. The council of the First Nation has made a property assessment law and a property
taxation law; and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that
has made a property taxation law to, at least once each year, make a law setting the rate of tax to
be applied to the assessed value of each class of lands, interests or rights in the reserve;
NOW THEREFORE the Council of the O'Chiese First Nation duly enacts as follows:

1. This Law may be cited as the O 'Chiese First Nation Annual Rates Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made
under that Act;
"Assessment Law" means the O'Chiese First Nation Property Assessment and Taxation By-law;
"First Nation" means the O'Chiese First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of
the Act;
"taxable property" means property in a reserve that is subject to taxation under a property taxation
law; and
"Taxation Law" means the O'Chiese First Nation Property Assessment and Taxation By-law.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined
by imposing the rates set out in the Schedule upon the assessed value of all taxable property in
each property class.
4. Except where otherwise defined, words and expressions used in this Law have the
meanings given to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to
the circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.
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8. This Law comes into force and effect on the day after it is approved by the First Nations
Tax Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 22 day of July, 2021 at The
O'Chiese First Nation in the Province of Alberta.
A quorum of Council consists of Four (4) members of Council.

Chief Douglas Beaverbones

Councilor Martin Ironbow

Councilor Malcolm Whitford

Councilor Phyllis Whitford

--~J..=_

Councilor Herman Poorman

G-:---9----

Councilor Bernadine Coleman

Councillor
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SCHEDULE
2021 TAX RATES
RATE PER $1000 of
Assessed Value

PROPERTY CLASS

Class 2 - Non-residential and linear property

15 .1710

Class 4 - Machinery and Equipment

11.0120
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Siksika Nation in the Province of Alberta,

Siksika Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

C.T. (Ma ny ules-Chief Commissioner
First Nations Tax Commission

Siksika Nation Annual Expenditure Law, 2021 [Alta.]
51

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SIKSIKA NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment Jaw and a property taxation law;

C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5( I )(a. I) to make, at least once each year, a law
establishing a budget for the expenditure ofrevenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Siksika Nation duly enacts as follows:

I. This Law may be cited as the Siksika Nation Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Siksika First Nation Property Assessment Law, 2015;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Siksika Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection I 0(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5( I )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5( I )(a) of the Act; and
"Taxation Law" means the Siksika Nation Property Taxation Law, 2015.
3. The First Nation's annual budget for the budget year beginning January I, 2021, and ending
December 31,2021, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 . I of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11. (I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the / ~day of May, 2021, at
Siksika, in the Province of Alberta.
A quorum of Council consists of Seven (7 ) members of Council.

Chief Ouray Crowfoot

Councillor Carlin Black Rabbit

Councillor Reuben Breaker

Councillor Samuel Crowfoot

Councillor Tracy McHugh

Councillor Kendall Panther Bone

Counc~

Councillor Ike Solway

Siksika Nation Annual Expenditure Law, 2021 [Alta.]
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
I.

Property tax revenues to be collected in budget year:
a.

$ 792,637.23

Property Tax Revenues

TOTAL REVENUES

$

792,637.23

$

28,500.00

PART 2: EXPENDITURES
I. General Government Expenditures
a.

General Administrative

$ 776,000.00

b. Other General Government
2. Protection Services

$ 484,000.00

a. Other Protective Services
3. Transportation

$

4,000.00

$

40,000.00

5. Contingency

$

50,000.00

TOTAL EXPENDITURE

$1,382,500.00

a.
4.

Roads and Streets

Other Services
a.

Social Programs and Assistance

PART 3: ACCUMULATED SURPLUS/DEFICIT
I.

Accumulated Surplus - revenues carried forward from
the previous budget year

$

$

BALANCE
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Siksika Nation in the Province of Alberta,

Siksika Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

)
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SIKSIKA NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Siksika Nation duly enacts as follows:
1. This Law may be cited as the Siksika Nation First Nation Annual Tax Rates Law, 2021 .

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Siksika Nation Property Assessment Law, 2015;
"First Nation" means the Siksika Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5{l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Siksika First Nation Property Taxation Law, 2015.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
S. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this Law forms part of and is an integral part of this Law.

Siksika Nation Annual Tax Rates Law, 2021 [Alta.]
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8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the /~·day of _May, 2021 _, at Siksika,
in the Province of Alberta.
A quorum of Council consists of Seven ( 7) members of Council.

Chief Ouray Crowfoot

Councillor Carlin Black Rabbit

Councillor Reuben Breaker

Councillor Samuel Crowfoot

Councillor Tracy McHugh

c &rnciiior Kendall Panther Bone

Counc~
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SCHEDULE
TAX RATES

PROPERTY CLASS

RA TE PER $1,000
of Assessed Value

Class 2 - Non-Residential

17.0992

Class 4 - Machinery and Equipment

10.3670
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Stoney Nation in the Province of Alberta,

Stoney Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 29th day of October, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) ule - Chief Commissioner
Firs ations Tax Commission
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STONEY NATION

Chronological No: 2021-010

COUNCIL RESOLUTION

File Reference

THE COUNCIL OF THE STONEY TRIBE
TERRITORY

TREATY NUMBER SEVEN SOUTHERN ALBERTA

PLACE

MORLEY, ALBERTA

DATE

10
DAY

May

AD

MONTH

2021
YEAR

WHEREAS the Stoney Tribal Council is empowered to act for and on behalf of the people of the Bearspaw, Chiniki
and Wesley Bands; and
WHEREAS the Stoney Tribal Council has met in quorum at a duly convened meeting on the _10_ day of
__ May___ . 2021; and
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a
property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Stoney Nation duly enacts as follows:
1. This Law may be cited as the Stoney Nation Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of
those local revenues during a budget year, and setting out expenditures made in accordance with section
13.1 of the Act;
"Assessment Law" means the Stoney Property Tax By-law;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Stoney Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Stoney Property Tax By-law.
3. The First Nation's annual budget for the budget year beginning January 1, 2021 and ending December
31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are authorized .
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. Th is Law authorizes the expenditure of contingency amounts as necessary within any of the categories
of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given to
them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
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COUNCIL RESOLUTION

File Reference

THE COUNCIL OF THE STONEY TRIBE
TERRITORY

TREATY NUMBER SEVEN SOUTHERN ALBERTA

PLACE

MORLEY, ALBERTA

10

DATE

DAY

May

AD

MONTH

2021
YEAR

10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.{1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral part
of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the _ 6 _ day of __ May_ _ _~ 2021__, at
_ _ _ _ Morley_ _ _~ in the Province of _ _Alberta _ _ _ _ __
PART 1: REVENUES
1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$ 732,594.84

TOTAL REVENUES

$ 732,594.84

PART 2: EXPENDITURES
1. General Government Expenditures
a. Executive and Legislative
b. General Administrative
2.

3.

4.

5.

c. Other General Government
Protection Services
a. Policing
b. Firefighting
c. Regulatory Measures
d. Other Protective Services
Transportation
a. Roads and Streets
b. Snow and Ice Removal
c. Parking
d. Public Transit
e. Other Transportation
Recreation and Cultural Services
a. Recreation
b. Culture
c. Heritage Protection
d. Other Recreation and Culture
Community Development
a. Housing
b. Planning and Zoning
c. Community Planning
d.
e.
f.
g.
h.

Economic Development Program
Tourism
Trade and Industry
Land Rehabilitation and Beautification
Other Regional Planning and Development
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Chronological No: 2021-010

COUNCIL RESOLUTION

File Reference

THE COUNCIL OF THE STONEY TRIBE
TERRITORY

TREATY NUMBER SEVEN SOUTHERN ALBERTA

PLACE

MORLEY, ALBERTA

10

DATE

DAY

6.

7.

9.

AD

MONTH

2021
YEAR

Environment Health Services
a. Water Purification and Supply
b. Sewage Collection and Disposal
c. Garbage Waste Collection and Disposal
d. Recycling
e. Other Environmental Services
Fiscal Services
a. Long-term Borrowing Payments to the First Nations Finance Authority
b. Interim Financing Payments to the First Nations Finance Authority
c. Other Payments - Housing Mortgage
d. 'Accelerated Debt Payments
e.

8.

May

$722,594.84

Other Fiscal Services

Other Services
a. Health
b. Social Programs and Assistance
c. Agriculture
d. Education
e. Other Service
Contingency

$10,000.00
$732,594.84

TOTAL EXPENDITURES
PART 3: ACCUMULATED SURPLUS/DEFICIT
1.
2.

Accumulated Surplus - revenues carried forward from
the previous budget year
Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$
$

BALANCE
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Chronological No: 2021-010

COUNCIL RESOLUTION

File Reference

THE COUNCIL OF THE STONEY TRIBE

TERRITORY

TREATY NUMBER SEVEN SOUTHERN ALBERTA

PLACE

MORLEY, ALBERTA

10

DATE

May

2021

AD

YEAR

MONTH

DAY
QUORUM: Nine (9)

Chief Aaron Young

Chief Clifford Poucette

Councilor Rex Daniels

Councilor Charles Marl<

Councilor Hank Snow

Councilor Rod Hunter

Councilor Jordie Marl<

Councilor AnthonyBearspaw

Councilor Vema Powderface

Councilor Pierre Lefthand

Councilor Boyd Wesley

Councilor Rufus Two

un

en

~~

1. Fund Code.

2. Computer Balances,

A: Capital

s

Councilor Krista Hunter

~
Councilor Shane Crawler

3. Expenllilures 4. Authority

1:: Revenue

S. Source of Funds

Capital
Revenue

$

Approved

Recommended

Date

Date
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Stoney Nation in the Province of Alberta ,

Stoney Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 29th day of October, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Jul s - Chief Commissioner
Fir
ations Tax Commission
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COUNCIL RESOLUTION

File Reference

THE COUNCIL OF THE STONEY TRIBE
TERRITORY

TREATY NUMBER SEVEN SOUTHERN ALBERTA

PLACE

MORLEY, ALBERTA

20

DATE

DAY

2021

AD

September
MONTH

YEAR

WHEREAS the Stoney Tribal Council is empowered to act for and on behalf of the people of the Bearspaw, Chiniki
and Wesley Bands; and

WHEREAS the Stoney Tribal Council has circulated virtually for approval iR queFUFR at a Elul•t' eeRYeAeEI meetiAg on
the _z&_ day of_September_ _ _. 2021; and
STONEY NATION ANNUAL tax RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may make laws
respecting taxation for local purposes of reserve lands and interests or rights in reserve lands, including laws to
establish tax rates and apply them to the assessed value of those lands and interests or rights;
B. The council of the First Nation has made a property assessment law and a property taxation law; and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made a property
taxation law to, at least once each year, make a law setting the rate of tax to be applied to the assessed value of
each class of lands and interests or rights;

NOW THEREFORE BE IT RESOLVED THAT: the Council of the Stoney Nation duly enacts as follows:
1. This Law may be cited as the Stoney Nation Annual Tax Rates Law, 2021.
2. In this Law:
"Act'' means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under that Act;
"Assessment Law'' means the Stoney Property Tax By-law;
"First Nation" means the Stoney Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Stoney Property Tax By-law.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by imposing the
rates set out in the Schedule upon the assessed value of all taxable property in each property class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given to them in
the Assessment Law and the Taxation Law.
5. Where a provision in this Law is expressed in the present tense, the provision applies to the circumstances
as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal construction and
interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.
8. This Law comes into force and effect on the day after it is approved by the First Nations Tax Commission.
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l

COUNCIL RESOLUTION

File Reference

I

I

I
I

TH_E COUNCIL OF THE STONEY TRIBE

I

TERRITORY

TREATY NUMBER SEVEN SOUTHERN ALBERTA

PLACE

MORLEY, ALBERTA

DATE

I
AD

September

20
DAY

2021
YEAR

MONTH

THERFORE BE IT RESOLVED THAT:

THIS LAW IS HEREBY DULY ENACTED by Council on the 6 day of October, 2021, at Calgary, in the Province of Alberta.
QUORUM: Nine (9)

Councilor Rex Daniels

Councilor Rod Hunter

Co ncilor Shan Crawler

3. Expenditures 4. Authority

2. Computer Balances

t.Fund Code
-

A: Capital

11:=

s

5. Source of Funds

Capital

Revenue

IRevenue

$
Approved

RKOmmendad

Dale

Date

SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1,000
of Assassld Valua

Class 2 • Non-Rasidantial
Class 4 • Machinery and Equipment

15.2805
8.9479
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Adams Lake Indian Band in the Province of British Columbia,

Adams Lake Indian Band Annual Expenditure Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) JUie - Chief Commissioner
Fi
ations Tax Commission

Adams Lake Indian Band Annual Expenditure Law, 2021 [B.C.]
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ADAMS LAKE INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021

WHEREAS :
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5( I)( a. I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 . I of the Act;
NOW THEREFORE the Council of the Adams Lake Indian Band duly enacts as follows :
1. This Law may be cited as the Adams Lake Indian Band Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 . I
of the Act;
"Assessment Law" means the Adams Lake Indian Band Property Assessment Law, 2015;
"Council" has the meaning given to that term in the Act;
" First Nation" means the Adams Lake Indian Band, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1 )(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5( I )(a) of the Act; and
"Taxation Law" means the Adams Lake Indian Band Property Taxation Law, 2015.
3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section I 3. I of the Act.

S. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.( 1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 27 day of July, 2021, at Chase, in the
Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

helley Witzky

Tk'wemi'ple7 (Councillor) Joyce Kenoras

2
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$959,335.96

TOTAL REVENUES

$959,335.96

PART2:EXPENDITURES
1. General Government Expenditures
a.

Executive and Legislative

$60,124.48

b. General Administrative

$98,414.56

c.

$16,000.00

Other General Government

2. Protection Services
a. Policing

$100,000.00

b. Firefighting

$40,000.00

c. Other Protective Services

$99,616.94

3. Transportation
a. Roads and Streets

$7,500.00

b.

$7,500.00

Snow and Ice Removal

4. Recreation and Cultural Services
a. Recreation

$15,000.00

5. Community Development
a. Land Rehabilitation and Beautification

$65,558.27

b. Other Regional Planning and Development
i. Elders Maintenance

$56,000.00

6. Environment Health Services
a.

Water Purification and Supply

$25,000.00

b.

Sewage Collection and Disposal

$25,000.00

c. Garbage Waste Collection and Disposal

$22,021.69

d.

$22,021.70

Recycling

7. Other Services
a.

Social Programs and Assistance (Elders and Youth)

b. Education
c.

$30,000.00
$50,000.00

Other Services
i. Maintenance

$68,043 .39

ii. Land Lease Maintenance

$15,000 .00

3
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$335 .00

iii. CP Railroad Whistle
8. Grants :
a.

Home owner grant equivalents:

$47,000.00

9. Contingency Amount

$89,199.93

TOTAL EXPENDITURES

$959,335.96

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0.00

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0.00

BALANCE

$0.00

Note : The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
a.

BC Hydro, Street Lights

$5,000.00

b. Thompson Nicola Regional District Refuse
C.

$12,468.74

Little Shuswap Garbage

$34,007.70

d. Chase Sewer

$2,028.84

e. DSA Water

$10,109.01

f.

$495.00

Thompson Nicola Regional District 911

g. Columbia Shuswap Regional District 911

$5,970.60

h. DSA Fire/ Transportation

$17,506.01

I.

Columbia Shuswap Regional District

$26,350.00

j.

Transit I.R.#6

$30,703.92

k. CP Railroad Whistle

$335.00
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Adams Lake Indian Band in the Province of British Columbia,

Adams Lake Indian Band Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
rst Nations Tax Commission
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ADAMS LAKE INDIAN BAND
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Adams Lake Indian Band duly enacts as follows :
1. This Law may be cited as the Adams Lake Indian Band Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Adams Lake Indian Band Property Assessment Law, 2015;
"First Nation" means the Adams Lake Indian Band, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Adams Lake Indian Band Property Taxation Law, 2015.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than four hundred dollars ($400.00), the taxable property shall be taxed at four hundred dollars
($400.00) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 27 day of July, 2021, at Chase, in the
Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

Tk'wemi'ple

Tk'wemi'ple7 (C

~a.id
9'l<rldf hkJ:C
,;;mi'ple7 (Councillor)~ dNordquist

Tk'wemi'ple7 (Councillor) Joyce Kenoras
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SCHEDULE
TAX RATES
TAX GROUP ONE - Indian Reserve No. 2, 3, 4 and 5
RATE PER $1,000
of Assessed Value

PROPERTY CLASS

Class 1 - Residential

7.7973

Class 2 - Utilities

58.6868

Class 4 - Major Industry

16.4538

Class 5 - Light Industry

24.1744

Class 6 - Business and Other

18.0633

Class 8 - Recreational Property/Non-Profit Organization

13.6205

Class 9 - Farm

25.2695

Class 10 - Regulated CPR R/W

26.3538

TAX GROUP TWO - Indian Reserve No. 1, 6 and 7
PROPERTY CLASS

RATE PER $1,000
of Assessed Value

Class 1 - Residential

6.5279

Class 2 - Utilities

39.6039

Class 4 - Major Industry

74.6538

Class 5 - Light Industry

17.1610

Class 6 - Business and Other

16.6106

Class 8 - Recreational Property/Non-Profit Organization

5.8371

Class 9 - Farm

20.8473

Class 10 - Regulated CPR R/W

26.3538
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations

Fiscal Management Act, hereby approves the following law made by the
Aitchelitz First Nation in the Province of British Columbia,

Aitchelitz First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

) les - Chief Commissioner
Irst Nations Tax Commission
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AITCHELITZ FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5( 1)(a.I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Aitchelitz First Nation duly enacts as follows:
1. This Law may be cited as theAitchelitz First Nation Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Aitchelitz First Nation Property Assessment Law, 2012;
"Council" h!lS the meaning given to that term in the Act;
"First Nation" means the Aitchelitz First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( 1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu ofa tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Aitchelitz First Nation Property Taxation Law, 2012.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the
in the Province of BC.

_ll day of May 2021 , at Chilliwack,

A quorum of Council consists of two (2) members of Council.

Chief Angie Bailey

Councillor Leona Sam

Councillor John George
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
1. Property Tax Revenues to be collected in budget year
$92,190.00

a. Property Tax

$92,190.00

Total Revenues:

PART 2: EXPENDITURES
1. General Government Expenditures
$24,000.00

a. General Administrative

$1,000.00

b. B.C.A.A Levy
2. Protection Services
a.

$14,207.00

Local Service Agreement

3. Transportation
$7,509.00

a. Local Service Agreement

$48,784.00

b. Roads and Streets
4. Recreation and Cultural Services
a.

$8,364.00

Local Service Agreement

5. Community Development
a.

Local Service Agreement - Planning/Development

$1,470.00

6. Environment Health Services
Garbage Waste Collection and Disposal

$3,000.00

b. Local Service Agreement - general E.H.

$988.00

a.

c.

$2,005 .00

Local Service Agreement- Water/Sewer
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7. Fiscal Services
a.

Local Service Agreement

$6,177.00

8. Contingency Amounts
a.

Contingency Amounts

$4,610.00

Total Expenditures:

$122,114.00

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$29,924.00

BALANCE

$0

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:
a. City of Chilliwack

$40,720.00
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Aitchelitz First Nation in the Province of British Columbia,

Aitchelitz First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) u s - Chief Commissioner
First Nations Tax Commission
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AITCHELITZ FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a Jaw setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Aitchelitz First Nation duly enacts as follows:
1. This Law may be cited as the Aitchelitz First Nation Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Aitchelitz First Nation Property Assessment Law, 2012;
"First Nation" means the Aitchelitz First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Aitchelitz First Nation Property Taxation Law, 2012.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the
in the Province of BC.

\-=I- day of May, 2021, at Chilliwack,

A quorum of Council consists of two (2) members of Council.

~
Chief Angie Bailey

Councillor Leona Sam

Councillor John George
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SCHEDULE
TAX RATES
RA TE PER $1,000 of Assessed Value in:

PROPERTY CLASS

Improvements

Land

2 Utilities

52.09628

54.11951

5 Light Industry

10.03233

10.31595

6 Business and Other

11.22086

11.57860
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
?Akisqnuk First Nation in the Province of British Columbia,

Akisqnuk First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021 .

On behalf of the First Nations Tax Commission
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AKISQNUK FffiST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection l 0(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure ofrevenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. l of the Act;
NOW THEREFORE the Council of the Akisqnuk First Nation duly enacts as follows :
1. This Law may be cited as the Akisqnuk First Nation Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Akisqnuk First Nation Property Assessment Law, 2016;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Akisqnuk First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
the First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5( I )(a) of the Act; and
"Taxation Law" means the Akisqnuk First Nation Property Taxation Law, 2016.

3. The First Nation' s annual budget for the budget year beginning April I, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including the Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 19th day of May, 2021, at Windermere,
in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

~~

Chief Ryan Nicholas

r Theresa Kains

Councillor Allan Nicholas
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SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES

1. Local revenues to be collected in budget year:
a. Property Tax Revenues

$357,510

$357,510

TOTAL REVENUES
PART 2: EXPENDITURES

1. General Government Expenditures
a.

Executive and Legislative

$ 110,000

b. General Administrative

25,000

c.

15,000

Other General Government

2. Protection Services
a.

Comprehensive Service Agreement (RDEK)

$90,000

3. Transportation
a.

$ 10,000

Roads and Streets

4. Community Development
a.

Education

$25,000

b. Economic Development Program

15,000

c.

30,000

Housing

5. Other Services
a. Health

$7,000

6. Grants:
a.

Home owner grant equivalents:

$15,000

7. Contingency Amount

$ 5,510

8. Transfers into the Capital Reserve Fund by Revenues included in Part 1

$10,000

$357,510

TOTAL EXPENDITURES
PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$ 0.00

BALANCE

$ 0.00

Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
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a. Regional District of East Kootenay for:
Fire and other protection, waste disposal, hospital and other
Note: This Budget includes the attached two appendices.
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Appendix 1
Reserve Fund Balances for Revenues Included in Part 1 of the Schedule

1. Capital Reserve Fund
$27,311

Beginning balance as of April 1, 2021:
Transfers in
a.

$ 10,000

from current year revenues:

Interest earned in current year:

$

Ending balance as of March 31, 2022:

$ 37,311
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Appendix 2
IBE Water System Replacement Service Tax Budget and Debt Repayment Reserve Fund Balance
A. Service Tax Current Year Budget

Revenues:
I. Service Tax Revenues to be collected in current year:

$ 127,008

2. Moneys from Service Tax Reserve Fund to be expended in current year:

$

Total Service Tax Revenues:

$127,008

0.00

Expenditures:
I . Financing Payments to First Nations Finance Authority

$ 120,387

2. Transfers into Service Tax Reserve Fund: IBE Water System
Replacement

$

6.621

Total Service Tax Expenditures:

$127,008

Balance:

$

0.00

B. Service Tax Reserve Fund Balance

Beginning balance as of April 1, 2020 :

$112,636

Transfers out to current year service tax revenues:

$

0.00

Transfers in from current year service tax revenues:

$

6,621

Interest earned in current year:

$

10

Ending balance as of March 31, 2021 :

$119,267
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
?Akisqnuk First Nation in the Province of British Columbia,

Akisqnuk First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission
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AKISQNUK FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Akisqnuk First Nation duly enacts as follows :
1. This Law may be cited as the Akisqnuk First Nation Annual Tax Rates Law, 2021 .

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Akisqnuk First Nation Property Assessment Law, 2016.
"First Nation" means the Akisqnuk First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Akisqnuk First Nation Property Taxation Law, 2016.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 19th day of May, 2021, at Windermere,
in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Chief Ryan Nicholas

Councillor Theresa Kains

Councillor Allan Nicholas

Councillor Lillian Rose
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SCHEDULE
TAX RATES
PROPERTY CLASS

RA TE PER $1 ,000 of Assessed value in:

Class I - Residential

5.39045

Class 2 - Utilities

28.17731

Class 6 - Business and Other

6.70003

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Beecher Bay First Nation in the Province of British Columbia,

Beecher Bay Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 4th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Ma ny)
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BEECHER BAY
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5( I)( a. I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Beecher Bay duly enacts as follows:
1. This Law may be cited as the Beecher Bay Annual Expenditure Law, 2021 .

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 . I
of the Act;
"Assessment Law" means the Beecher Bay Property Assessment Law, 2016;
"Council" has the meaning given to that term in the Act;
" First Nation" means the Beecher Bay, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5( I )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Beecher Bay Property Taxation Law, 2016.
3. The First Nation's annual budget for the budget year beginning April I, 2021 , and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 . I of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the _31 st _day of_May_, 2021, at
Beecher Bay, in the Province of British Columbia.
A quorum of Council consists of TWO ( 2) members of Council.

Councillor Bernice Millette

~~

Councillor Traci-Lynn Pateman
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BEECHER BAY
ANNUAL EXPENDITURE LAW, 2021

SCHEDULE

ANNUAL BUDGET
PART1:REVENUES

1. Property tax revenues to be collected in budget year:
a.

$221,572.93

Property Tax Revenues

$50,000.00

c. Property Transfer Tax Revenues

$271,572.93

TOTAL REVENUES
PART 2: EXPENDITURES

1. General Government Expenditures
a.

Executive and Legislative

$ 1.00

b. General Administrative

$ 1.00
$ 1,626.79

c. BC Assessment Services
d. Smart Group TAS Property Tax Software

$5,000.00

e. Tax Appeal Board expenses

$5,000.00
$ 1.00

d. Legal Services

2. Protection Services
$ 18,868.80

a. Firefighting
3. Transportation

a.

$2,500.00

Snow and Ice Removal

b. Road dust suppression

$

350.00

$

0.00

4. Recreation and Cultural Service

a.

Culture

5. Environment Health Services

a.

$45,374.34

Water Purification and Supply

$ 160,000.00

b. Sewage Collection and Disposal

3
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6. Grants:
$27,850.00

a. Home owner grant equivalents:
7. Contingency Amount

$5,000.00

TOTAL EXPENDITURES

$271,572.93

PART 3: ACCUMULATED SURPLUS/DEFICIT
I . Accumulated Surplus - revenues carried forward from
the previous budget year

$

0.00

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$

0.00

BALANCE

$

0.00

The following are the service agreements with third-party service providers, and the amounts indicated are
the amounts payable by the First Nation under each agreement during the budget year.
a. District of Metchosin Fire Services

$ 31 ,448.00

b. BC Assessment

$

d. Save-On-Septic Services

$ 160,000.00

e. CRDWater

$ 150,941.22

4
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Beecher Bay First Nation in the Province of British Columbia,

Beecher Bay Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 4th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y) ules - Chief Commissioner
irst Nations Tax Commission
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BEECHER BAY
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Beecher Bay duly enacts as follows:
1. This Law may be cited as the Beecher Bay Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Beecher Bay Property Assessment Law, 2016;
"First Nation" means the Beecher Bay, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Beecher Bay Property Taxation Law, 2016.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, a taxable property classified as a residential (class I) shall be taxed at
three hundred fifty dollars ($350.00) for the taxation where

a) The amount of the tax levied under section 3 is less than three hundred fifty dollars ($350); and
b) No taxpayer for that taxable property is sixty-five (65) years of age or over.
5. Notwithstanding section 3, a taxable property is classified as a residential (class I) shall be taxed at

one hundred dollars ($100) for the taxation year where
a) The amount of the tax levied under section 3 is less than one hundred dollars ($100); and
b) A taxpayer for that taxable property is at least sixty-five (65) years of age.
6. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

7. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
8. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
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9. The Schedule attached to this Law forms part of and is an integral part of this Law.
10. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the _31st_ day of_May_, 2021,
at Beecher Bay, in the Prov· c
ritish Columbia.

Councillor Bernice Millette
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1000 off assessed value:

British Columbia
Class 1 - Residential

5.33800

Class 2 - Utilities

46.91464

Class 4 - Major Industry
Class 5 - Light Industry

27.35702

Class 6 - Business and Other

16.07658

Class 8 - Recreational Property/Non-Profit Organization

6.11131
10.69131

Class 9 - Farm

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Campbell River Indian Band in the Province of British Columbia,

Campbell River Indian Band
Annual Expenditure Amending Law, 2021

Dated at Kamloops, British Columbia on this 4th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Ma ny) ules-Chief Commissioner
irst Nations Tax Commission
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CAMPBELL RIVER INDIAN BAND
ANNUAL EXPENDITURE AMENDING LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act,
the council of a first nation may make laws respecting taxation for local
purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law
and a property taxation law;
C. Subsection 10(2)
requires a first nation
least once each year,
expenditure of revenues

of the First Nations Fiscal Management Act
that has made a property taxation law to, at
make a law establishing a budget for the
raised under those laws; and

D.
The Council of the First Nation enacted the Campbell River Indian Band Annual Expenditure
Law, 2021 and now wishes to amend that law to authorize a new budget in the form attached to this Law.
NOW THEREFORE the
enacts as follows:

Council of the

Campbell

River

Indian Band duly

1. This Law may be cited as the Campbell River Indian Band Annual
Expenditure Amending Law, 2021.
2.
The Campbell River Indian Band Annual Expenditure Law, 2021 is amended by deleting the
Schedule to that law and replacing it with the Schedule attached to this Law.
3. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Campbell River Indian Band Annual Expenditure Law, 2021.
4. This Law comes into force and effect on the day after it is approved
by the First Nations Tax Commission.

HITS LAW IS HEREBY DULY ENACTED by Council on the".!i_ day of May, 2021, at Campbell
River, in the Province of British Columbia.
A quorum of Council consists of Five (5) members of Council.

~

Chief Christopher Roberts

l~)cE6 ~
~

a Campbell

9 ~

=:;:>

~~
Councillor Robert Pollard

Councillor Lorraine Henderson
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SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
I . Property tax revenues to be collected in budget year
a. Property Tax

$2,448,383.16
$2,448,383.16

Total Revenues:

2
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PART 2: EXPENDITURES
1. General Government Expenditures
a. Executive and Legislative

$2,500.00

b. General Administrative

$465,006.00

c. BC Assessment

$17,000.00

d. Board of Review

$5,000.00

2. Transportation
a. Roads and Streets

$20,000.00
$9,000.00

b. Snow and Ice Removal
3. Recreation and Cultural Services
a. Culture

$95,680.00

b. Other Recreation and Culture

$29,880.00

4. Community Development
$73,000.00

a. Housing

$185,000.00

b. Planning and Zoning

$70,000.00

c. Economic Development Program

$218,892.00

d. Land Rehabilitation and Beautification

$92,200.00

e. Tourism
5. Environment Health Services
a. Sewage Collection and Disposal

$33,000.00

b. Water Purification and Supply

$33,000.00

6. Other Services
$1,040,000.00

a. City of Campbell River Service Agreement

$15,000.00

b. Health

7. Contingency Amounts
$44,225.16

a. Contingency Amounts

3
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Total Expenditures:

$2,448,383.16

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - Local revenues carried forward from

$0

the previous budget year
2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$0

BALANCE

$0

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:

a. City of Campbell River, Service Agreement

$1,040,000.00

b. BC Assessment

$17,000.00

4
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Note: This Budget includes the attached Appendix.
Appendix
Reserve Fund Balances
1. Contingency Fund

$0

Beginning balance as of April I, 2021 :
Transfers out
a. to local revenue account:

$

b. to ____ reserve fund as a transfer:

$

c. moneys borrowed for another purpose:

$

Transfers in
a. from local revenue account:

$

b. from ____ reserve fund as a transfer to fund:

$

c. borrowed moneys repaid to fund:

$

Interest earned in current year:

$

Ending balance as of March 31, 2022:

$0

5
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Campbell River Indian Band in the Province of British Columbia,

Campbell River Indian Band Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia on this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

) J les - Chief Commissioner
1rst Nations Tax Commission
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CAMPBELL RIVER INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The'€ouncrl ofth-esFirst Mation"has made-a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation_Jaw.,or- a law_under pru:agraph 5(l)(a. l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Campbell River Indian Band duly enacts as follows:
1. This Law may be cited as the Campbell River Indian Band Annual Expenditure Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Campbell River Indian Band Property Assessment Law, 2011;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Campbell River Indian Band, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1 )(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Campbell River Indian Band Property Taxation Law, 2011 .
3. The First Nation' s annual budget for the budget year beginning April I, 2021 , and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the
River, in the Province of British Columbia.

17

day of May, 2021, at Campbell

A quorum of Council consists of Five (5) members of Council.

Chief Christopher Roberts

Councillor Kimberly Puglas

~ v (S Q)
Councillor Linda Campbell

5
Councillor Shelly Haunch

Councillor Anthony Roberts

~Cc~~

~ildLt~1 ~ ~ 5 ' . - -

Councillor Robert Pollard

Councillor Lorraine Henderson
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SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
1. Property tax revenues to be collected in budget year
a.-PFepeny :r

$2,464,158.85

Total Revenues:

$2,464,158.85
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PART 2: EXPENDITURES
I. General Government Expenditures
a. Executive and Legislative

$2,500.00

b. General Administrative

$465,006.00
$17,000.00

c. BC Assessment
d. Board of Review

$5,000.00

2. Transportation

$20,000.00

a. Roads and Streets
b. Snow and Ice Removal

$9,000.00

3. Recreation and Cultural Services
a. Culture

$95,680.00

b. Other Recreation and Culture

$29,880.00

4. Community Development

$73,000.00

a. Housing

$185,000.00

b. Planning and Zoning
c. Economic Development Program

$70,000.00

d. Land Rehabilitation and Beautification

$218,892.00
$92,200.00

e. Tourism
5. Environment Health Services
a. Sewage Collection and Disposal

$33,000.00

b. Water Purification and Supply

$33,000.00

6. Other Services
a. City of Campbell River Service Agreement

$1,050,000.00
$15,000.00

b. Health

7. Contingency Amounts
a. Contingency Amounts

$50,000.85

4
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Total Expenditures:

$2,464,158.85

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$0

BALANCE

$0

Note : The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:

a. City of Campbell River, Service Agreement

$1 ,050,000.00

b. BC Assessment

$17,000.00
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Note: This Budget includes the attached Appendix.
Appendix
Reserve Fund Balances
1. Contingency Fund

$0

Beginning balance as of April 1, 2021 :
Transfers out
a. to local revenue account:

$

b. to - - - - reserve fund as a transfer:
c. moneys borrowed for another purpose:

$

$

Transfers in
a. from local revenue account:

$

b. from ---- reserve fund as a transfer to fund:

$

c. borrowed moneys repaid to fund:

$

Interest earned in current year:

$

Ending balance as of March 31, 2022:

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Campbell River Indian Band in the Province of British Columbia,

Campbell River Indian Band Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia on this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

Campbell River Indian Band Annual Tax Rates Law, 2021 [B.C.]
119

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

CAMPBELL RIVER INDIAN BAND
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Campbell River Indian Band duly enacts as follows:
1. This Law may be cited as the Campbell River Indian Band Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Campbell River Indian Band Property Assessment Law, 2011;
"First Nation" means the Campbell River Indian Band, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Campbell River Indian Band Property Taxation Law, 2011.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstandtng section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred' dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($ 100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Wl}er.e~ pr_ovisipn in this Law is expressed in the present tense, the provision applies to the
circu_ms.tanc.es as they aris.e.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
constroctiott•and interpretation as best ensures the attai11111ent of its objectives.
8 _The S_cai,~uk.a.tt.a.clu:d. to_this Law forms part of and is an integral part of this Law.

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 11_ day of May, 2021, at Campbell
River, in the Province of British Columbia.
A quorum of Council consists of Five (5) members of Council.

lO

Chief Christophe, Roberts

Councillor Kimberly Puglas

a Campbell

!£;:;moos Horulm<m

Councillor Shelly Haunch

Councillor Anthony Roberts

~~

J~&~
Councillor Robert Pollard

Councillor Lorraine Henderson
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1,000 of assessed Value in:
7.25107

2 Utilities

26.26054

3 Supportive Housing.

5.56507

4 Major Industry

67.12290

5 Light Industry

19.80260

6 Business and Other

22.92352

7 Managed Forest Land

26.28270

8 Recreation/ Non-profit

12.67362

9Farm

14.93138
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Cayoose Creek Indian Band in the Province of British Columbia,

Cayoose Creek Indian Band
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Ma ny) ules - Chief Commissioner
irst Nations Tax Commission
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CAYOOSE CREEK INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Cayoose Creek Indian Band duly enacts as follows:
1. This Law may be cited as the Cayoose Creek Indian Band Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Cayoose Creek Indian Band Property Assessment Law, 2014;
"Council" has the meaning given to that term in the Act;
"Cayoose Creek Indian Band" means the Cayoose Creek Indian Band, being a band named in the schedule
to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Cayoose Creek Indian Band Property Taxation Law, 2014.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
S. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 8th day of June 2021 , at Cayoose Creek,
in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

.........,,._=
=-c-=-:
----=::.......__
~ _ _ _ __
Chief Michelle Edwards

Councillor Robin Frank

illor Bonnie Adolph

Councillor Jessica Hopkins
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SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES

1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$ 25357.79

$25357.79

TOTAL REVENUES
PART2: EXPENDITURES

1. General Government Expenditures
a. Executive and Legislative

1,000.00

b. General Administrative

1,000.00

2. Protection Services
a. Firefighting

4,800.00

b. Regulatory Measures

1,000.00

c. Other Protective Services
3. Transportation
Roads and Streets

7,500.00

b. Snow and Ice Removal

3,000.00

a.

4. Environment Health Services
a. Sewage Collection and Disposal

2746.43

b. Garbage Waste Collection and Disposal

4,057.79

5. Contingency Amount

$ 253.57

TOTAL EXPENDITURES

$25,357.79
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PART 3: ACCUMULATED SURPLUS/DEFICIT

l.

Accumulated Surplus - revenues carried forward from
the previous budget year

2.

Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0

$0

$0

BALANCE

Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
a. District ofLillooet, Fire Protection

$4,800.00
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Cayoose Creek Indian Band in the Province of British Columbia,

Cayoose Creek Indian Band
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Man y)
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CAYOOSE CREEK INDIAN BAND
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Cayoose Creek Indian Band duly enacts as follows:
1. This Law may be cited as the Cayoose Creek Indian Band Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Cayoose Creek Indian Band Property Assessment Law, 2014;
"Cayoose Creek First Nation" means the Cayoose Creek Indian Band, being a band named in the schedule
to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Cayoose Creek Indian Band Property Taxation Law, 2014.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 08th day of June, 2021, at Cayoose
Creek, in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

~22:::::<-

~ :::,

Chief Michelle Edwards

Councillor Robin Frank

Councillor Bonnie Adolph

Councillor Jessica Hopkins
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SCHEDULE
TAX RATES
RATE PER $1,000
OF ASSESSED VALUE

PROPERTY CLASS

Class I - Residential

4.30926

Class 2 - Utilities

21.36400

Class 4 - Major Industry

15.36319

Class 5 - Light Industry

10.87379

Class 6 - Business and Other

9.72539
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Chawathil First Nation in the Province of British Columbia,

Chawathil First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Ma ny) ules, Chief Commissioner
· st Nations Tax Commission
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CHAWATIDL FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Chawathil First Nation duly enacts as follows :
1. This Law may be cited as the Chawathil First Nation Annual Expenditure Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Chawathil First Nation Property Assessment Bylaw, 2004;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Chawathil First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5( 1)( a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Chawathil First Nation Property Taxation Bylaw, 2004.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 14th day of June, 2021, at Hope, in the
Province of British Columbia.
A quorum of Council consists of four (04) members of Council.

Chief Ruth E. Peters

Vice-Chief Norman Florence

Councillor Kelsey John

Councillor Tim 0 . Peters

Councillor Monica S. Florence

Councillor Audrey George

Councillor Deanna L. John
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
1.

Property tax revenues to be collected in budget year:
a.

Property Tax Revenues

$ 558,086.53

b. Payments received in lieu of taxes

$

TOTAL REVENUES

2,000.00

$ 560,086.53

PART2:EXPENDITURES
1. General Government Expenditures
a.

$ 120,000.00

Executive and Legislative

b. General Administrative

$ 110,000.00

c.

$ 55,000.00

Other General Government

2. Protection Services
a

$ 30,000.00

Other Protective Services

3. Transportation
a. Roads and Streets

$

b. Parking/Bus Stop

$ 30,000.00

6,500.88

4. Recreation and Cultural Services
a. Recreation

$ 30,000.00

b. Culture

$

7,000.00

c.

$

5,000.00

Playgrounds

5. Community Development
a. Housing

$ 38,000.00

b. Community Building

$ 124,968.00

6. Environment Health Services

$

a. Health

56,075.00

7. Contingency Amount

$ 55,808.65

TOTAL EXPENDITURES

$ 668,352.53

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from
the previous budget year

$ 108,266.00

$0

BALANCE

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Chawathil First Nation in the Province of British Columbia,

Chawathil First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

nn
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CHAWATHIL FIRST NATION
ANNUAL TAX RATES LAW,2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Chawathil First Nation duly enacts as follows:
1. This Law may be cited as the Chawathil First Nation Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Chawathil First Nation Property Assessment By-law, 2004;
"First Nation" means the Chawathil First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Chawathil First Nation Property Taxation By-law, 2004.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this Law forms part of and is an integral part of this Law.
8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 14th day of June, 2021, at Hope, in the
Province of British Columbia.
A quorum of Council consists of four ( 4) members of Council.

Chief Ruth E. Peters

Vice-Chief Norman Florence

Councillor Monica S. Florence

Councillor Tim 0 . Peters

Councillor Kelsey John

Councillor Audrey George

Councillor Deanna L. John
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SCHEDULE
TAX RATES
RATE PER
$1,000 OF ASSESSED VALUE

PROPERTY CLASS

Class 2 - Utilities

56.731030

Class 6 - Business and Other

15.589480

Class IO - CPR regulated right-of-way

35.831667
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Cheam First Nation in the Province of British Columbia,

Cheam First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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CHEAM FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget f!)r the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Cheam First Nation duly enacts as follows:
1. This Law may be cited as the Cheam First Nation Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Cheam First Nation Property Assessment Law, 2015;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Cheam First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 Xa) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Cheam First Nation Property Taxation Law, 2015.
3. The First Nation's annual budget for the budget year beginning April 1, 2021 and ending March 31,
2022 is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.( 1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
TIIlS LAW IS HEREBY DULY ENACTED by Council on the 8th day of June, 2021, at Rosedale, in
the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

#7 Ghief:Andrew Victor

Councillor: Stephanie Fredette

Councillor: Bruce Douglas

'-K

~

Councillor:

Councillor: Rick Quipp

Councillor: Darwin Douglas
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
I. Local revenues to be collected in budget year:
a. Property Tax
TOTAL REVENUES

$702,814.86
$702,814.86

PART 2: EXPENDITURES
I . General Government Expenditures
a. Executive and Legislative
b. General Administrative
c. Other General Government

$5 ,000.00
$32,550.00
$33,784.00

2. Protection Services
a. Policing
b. Regulatory Measures
c. Other Protective Services - Emergency Measure

$30,000.00
$6,000.00
$1,000.00

3. Transportation
a. Roads and Streets
b. Snow and Ice Removal
c. Public Transit

$0.00
$3,000.00
$7,400.00

4. Recreation and Cultural Services
a. Recreation
b. Culture
c. Heritage Protection

$70,300.00
$15,000.00
$7,500.00

5. Community Development
a. Housing
b. Land Rehabilitation and Beautification

$20,000.00
$10,000.00

6. Environment Health Services
a. Sewage Collection and Disposal
b. Garbage Waste Collection and Disposal

$5,000.00
$6,000.00

7. Fiscal Services
a. Other debt payments (Multi-plex loan)

$30,000.00
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8. Other Services
a. Health (Other Services)
b. Social Programs and Assistance
c. Education

$200,000.00
$100,000.00
$50,000.00
$70,280.86

10. Contingency Amount

$702,814.86

TOTAL EXPENDITURES
PART 3: ACCUMULATED SURPLUS/DEFICIT
I. Accumulated Surplus
2. Accumulated Deficit

$0.00
$0.00

BALANCE

$0.00

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:
a. Fraser Valley Regional District - Bus Service

4
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Cheam First Nation in the Province of British Columbia,

Cheam First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann ) Ju s - Chief Commissioner
· Nations Tax Commission
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CHEAM FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Cheam First Nation duly enacts as follows:
1. This Law may be cited as the Cheam First Nation Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Cheam First Nation Property Assessment Law, 2015;
"First Nation" means the Cheam First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Cheam First Nation Property Taxation Law, 2015.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars
($100.00) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 8th day of June, 2021, at Rosedale, in
the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

~
Counc~

Councillor: Stephanie Fredette

~ I

ruce Douglas

Councillor: Rick Quipp

Councillor: Darwin Douglas
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1,000 of assessed Value in:
Improvements

Land

Class 1 - Residential
Class 2 - Utilities

52.09628

54.11951

11.22086

11.57860

32.76570

34.12830

Class 4 - Major Industry
Class 5 - Light Industry
Class 6 - Business and Other
Class 7 - Forest Land
Class 8 - Recreational Property/Non-Profit Organization
Class 9 - Farm
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Coldwater Indian Band in the Province of British Columbia,

Coldwater Indian Band Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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COLDWATER INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and, interests or rights in reserve
lands, including laws authorizing the expenditure oflocal revenues;
8. The Council of the Coldwater Indian Band has enacted the Coldwater Indian Band Property
Assessment Law, 2012 and Coldwater Indian Band Property Taxation Law, 2012;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a. l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance
with section 13.1 of the Act;
NOW THEREFORE the Council of the Coldwater Indian Band duly enacts as follows:
1. This Law may be cited as the Coldwater Indian Band Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations made under
that Act;
"annual budget" means the budget, attached as a Schedule to this Law, setting out the projected local
revenues and projected expenditures of those local revenues during the budget year, and setting out
expenditures made in accordance with section 13.1 of the Act;
"Assessment Law" means the Coldwater Indian Band Property Assessment Law, 2012;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Coldwater Indian Band, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
''property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
and
"Taxation Law" means the Coldwater Indian Band Property Taxation Law, 2012;
3. The First Nation's annual budget for the budget year beginning April 1, 2021 and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change
the amount of an expenditure authorized, Council must amend this Law in accordance with Council
procedure and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11. (1) The Schedule attached to this Law, including any Appendices, forms part of, and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the ~day of July , 2021, at
Coldwater IR#l, in the Province of British Columbia.
A quorum of Council consists of Five (5) members of Council.

/4_ ~+/4~~
ChiefT. Lee Spahan

Councillor Annie Major

Councillor Leah Collins

-12::::::~ ~
Councillor Corrina Manuel

Councillor Wendy Hall

Councillor W. Gerome Garcia

Councillor Larry Antoine

Councillor Michael Smithers
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SCHEDULE
ANNUAL BUDGET
PARTl:REVENUES
1. Local revenues for current fiscal year:
a. Property Tax

$281,637

TOTAL REVENUES

$281,637

PART 2: EXPENDITURES
1. General Government Expenditures
a. Executive and Legislative

$1,600

b. General Administrative

$57,686

C.

Tax Appeals
$2085

d. Other General Government
2. Protection Services
a. Policing

$8,000

b. Fire Protection
c. Regulatory Measures

$2,000

d. Animal / Pest Control
3. Transportation
a. Roads and Streets

$10,000

b. Snow and Ice Removal

$12,000

C.

Parking

d. Public Transit
e. Other Transportation
4. Recreation and Cultural Services
a. Recreation

$15,000

b. Culture

$5,000

c. Other Recreation and Culture

$5,000

5. Community Development
a. Housing

$14,000

b. Planning and Zoning
C.

$5,000

Community Planning

d. Economic Development Program
e. Heritage Protection
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f. Agricultural Development

$5,000

g. Urban Renewal
h. Beautification

$3,000

i. Land Rehabilitation

j. Other Community Development
6. Environment Health Services
a. Water Purification and Supply
b. Sewage Collection and Disposal
C.

$45,000

Garbage Waste Collection and Disposal

$13,000

d. Other Environmental Services

7. Other Services
a. Health

$13,000

b. Social Programs and Assistance

$13,000

c. Agriculture
d. Tourism
e. Trade and Industry

f. Education

$5,000

8. Contingency Amounts

$24,266

9. Transfers into reserve funds
a. CIB Capital Reserve Fund
$15,000
b. CIB Income Stabilization Fund
$8,000
10. Repayment of moneys borrowed from reserve funds
a.
b.
TOTAL EXPENDITURES
$281,637

PART 3: ACCUMULATED SURPLUS/DEFICIT
I. Accumulated Surplus Local revenues carried forward from the the previous budget year

$0
$0

BALANCE
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Note: This Budget includes the attached Appendix.
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Appendix A
Reserve Fund Balances

1. CIB Capital Reserve Fund
Beginning balance as of April 1, 2021 :

$600,995.81

Transfers out
i. to local revenue account:
ii. to _ _ _ _ reserve fund:

$
$

Moneys borrowed

$

Transfers in
i. from local revenue account:

$ 15,000

ii. from CIB Income Stabilization Fund:
Interest earned in current year

$

$2,915.30

Moneys repaid
Ending balance as of March 31, 2022

$

$618,911.11

2. CIB Income Stabilization Fund
Beginning balance as of April 1, 2021 :
Transfers out

$130,422.95

i. to local revenue account:
ii. to CIB Capital Reserve Fund:

$

$

Moneys borrowed

$

Transfers in
i. from local revenue account:
Interest earned in current year

$8,000
$ 1,737.63

Moneys repaid
Ending balance as of March 31, 2022

$

$140,160.58
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Coldwater Indian Band in the Province of British Columbia,

Coldwater Indian Band Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Jul s-Chief Commissioner
Fir Nations Tax Commission

Coldwater Indian Band Annual Tax Rates Law, 2021 [B.C.]
156

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

COLDWATER INDIAN BAND
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and, interests or rights in reserve
lands, including laws to establish tax rates and apply them to the assessed value of those lands and,
interests or rights;
B. The council of the Coldwater Indian Band has enacted the Coldwater Indian Band Property
Assessment Law, 2012 and Coldwater Indian Band Property Taxation Law, 2012; and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and, interests or rights;
NOW THEREFORE the Council of the Coldwater Indian Band duly enacts as follows:
1. This Law may be cited as the Coldwater Indian Band Annual Tax Rates Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations made under
that Act;
"Assessment Law" means the Coldwater Indian Band Property Assessment Law, 2012;
"First Nation" means the Coldwater Indian Band, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Coldwater Indian Band Property Taxation Law, 2012.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021.
shall be determined by imposing the rates set out in the Schedule upon the assessed value of all taxable
property in each property class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars
($100) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of, and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the~day of
IR#l, in the Province of British Columbia.

lYlL., 2021, at Coldwater

A quorum of Council consists of Five (5) members of Council.

ChiefT. Lee Spahan

Councillor Annie Major

Councillor Leah Collins

Councillor Wendy Hall

Councillor Corrina Manuel

Councillor Larry Antoine

Councillor W. Gerome Garcia

°'-= (\/1µvvv-

Councillor Michael Smithers

Coldwater Indian Band Annual Tax Rates Law, 2021 [B.C.]
158

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE
Tax Rates

PROPERTY CLASS

RATE PER $1000 OF ASSESSED VALUE

Class l - Residential

12.5459

Class 2 - Utilities

60.5793

Class 4 - Major Industry

48.5145

Class 5 - Light Industry

21.0419

Class 6 - Business and Other

32.3145

Class 8 - Recreational Property/Non-Profit Organization

14.0924

Class 9 - Farm

20.3638
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Cowichan Tribes First Nation in the Province of British Columbia,

Cowichan Tribes First Nation
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 4th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y) J les-Chief Commissioner
· st Nations Tax Commission
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COWICHAN FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may make
laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands, including laws
authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation Jaw;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a
property taxation Jaw or a law under paragraph 5(l)(a.l) to make, at least once each year, a law establishing a
budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section I 3. I of
the Act;
NOW THEREFORE the Council of the Cowichan Tribes First Nation duly enacts as follows:
1. This Law may be cited as the Cowichan Tribes First Nation Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those local
revenues during a budget year, and setting out expenditures made in accordance with section 13 .1 of the Act;
"Assessment Law" means the Cowichan Tribes First Nation Property Assessment Law, 2019;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Cowichan Tribes First Nation, being a band named in the schedule to the Act;

"Law'' means this annual expenditure Jaw enacted under paragraph 5(!)(b) of the Act as required by subsection
10(2) of the Act;
" local revenues" means money raised by the First Nation under a local revenue law and payments made to a First
Nation in lieu ofa tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a Jaw enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Cowichan Tribes First Nation Property Taxation Law, 2019.
3. The First Nation' s annual budget for the budget year beginning April 1, 2021 , and ending March 31,
2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in accordance
with section 13 . l of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual budget and
are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure and
the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the categories of
expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given to them
in the Assessment Law and the Taxation Law.
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9. Where a provision in this Law is expressed in the present tense, the provision applies to the circumstances
as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal construction
and interpretation as best ensures the attainment of its objectives.
11.( 1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral part of
this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
/l

-rlr

TI-IlS LAW IS HEREBY DULY ENACTED by Council on the _i:;!..._5_
Allenby Road, in the City of Duncan, in the Province of British Columbia.

day of

~ A

,-,a'-j

A quorum of Council consists of five (5) members of Council.

Councillor Debra Toporowski

Chief William C. Seymour

Counc illor Stephanie Atleo

Councillor raig Georg

Councillor Dora Wilson

Councillor Calvin Swustus Sr.

Councillor Howard George

Councillor Stuart Pagaduan

Councillor Calvin Swustus Jr.

Councillor Cindy Daniels

Councillor Francine Alphonse
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SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
1. Property tax revenues to be collected in budget year:
a.

Property Tax Revenues

$2,846,936

b.

Payments received in lieu of taxes

$

c.

Business Licensing

$

9,000

d.

Penalties and Interest

$

30,000

19,975

$2,905,911

TOTAL REVENUES

PART 2: EXPENDITURES
1. General Government Expenditures

a.

Accounting and Audit

$

b.

Licence and Fees

$

5,000

C.

Assessment

$

30,000

6,500

d. Financial Administration

$ 200,000

e.

O&M Administration

$ 453,335

f.

Lands Management Administration

$ 480,615

g.

Land Code - CAPPRO

$ 943,925

2. Protection Services
a.

Other Protective Services - Security Guards

$ 273,612

b. Other Protective Services - Bylaw Enforcement
C.

$

Other Protective Services - Emergency Response

54,600

$ 105,190

3. Transportation
a. Roads and Streets
4.

$

92,426

Recreation and Cultural Services
a.

Gym

$

96,649

b.

Recreation

$

62,976

C.

Activity Fees

$

70,000
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5. Environment Health Services
a.

Water Purification and Supply- Water Maintenance

$ 40,815

b. Water Purification and Supply- Bylaw-Public Works

$ 30,000

c.

$ 199,209

Sewage Collection and Disposal - Sewer Maintenance

d. Sewage Collection and Disposal - Septic Repair Clem Clem

$ 192,000

e.

$ 43,315

Recycling Program

6. Contingency Amount

$138,302

TOTAL EXPENDITURES

$3,518,469

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$ 612,558

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$

BALANCE

$

4
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Cowichan Tribes First Nation in the Province of British Columbia,

Cowichan Tribes First Nation
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 4th day of June, 2021.

On behalf of the First Nations Tax Commission

Ju s - Chief Commissioner
Nations Tax Commission
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COWICHAN TRIBES Fm.8T NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws to establish tax rates and apply them to the assessed value of those lands and
interests or rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection I 0( 1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Cowichan Tribes First Nation duly enacts as follows:
1. This Law may be cited as the Cowichan Tribes First Nation Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law'' means the Cowichan Tribes First Nation Property Assessment Law, 2019;
"First Nation" means the Cowichan Tribes First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Cowichan Tribes First Nation Property Taxation Law, 2019.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
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6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.
8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
~ ~=
~ - - ~ ' 2021 , at
THIS LAW IS HEREBY DULY ENACTED by Council on the t2S'"fl<day of ~fy\
5760 Allen by Road, in the City of Duncan, in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

Chief William C. Seymour

Councillor Debra Toporowski

Councillor Stephanie Atleo

Councillor Dora Wilson

Councillor Calvin Swustus Sr.

Councillor Howard George

Councillor Stuart Pagaduan

Councillor Albie Joseph Charlie

Councillor Calvin Swustus Jr.

Councillor Cindy Daniels

Councillor Francine Alphonse
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1,000
OF ASSESSED VALUE

British Columbia
Class 2 - Utilities

44.9670

Class 4 - Major Industry

15.4950

Class 5 - Light Industry

19.8720

Class 6 - Business and Other

24.6660

Class 9 - Farm

10.2580
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Esquimalt Nation in the Province of British Columbia,

Esquimalt Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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ESQUIMALT NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;

B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Esquirnalt Nation duly enacts as follows:

1. This Law may be cited as the Esquimalt Nation Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Esquimalt Nation Property Assessment Law, 2019;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Esquimalt Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means theEsquimalt Nation Property Taxation Law, 2019.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part ofthis Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 15 day of July, 2021, at Esquimalt
Reserve, in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Chief Robert Thomas

g.;~ Locoy

Councillor Mildred Modeste

Councillor Rene Thomas

--

~ ~

.,;,-

Councillor John Thomas
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SCHEDULE
ANNUAL BUDGET
PARTl:REVENUES

1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$51,263.42

b. Payment received in lieu of taxes

$2,000.00

TOT AL REVENUES

$53,263.42

PART 2: EXPENDITURES

1. General Government Expenditures
b. General Administrative

$28,340.48

2. Transportation
b. Snow and Ice Removal

$2,000.00

3. Recreation and Cultural Services
b. Culture

$3,000.00

4. Community Development
a. Housing

$48,000.00

5. Environment Health Services
a. Water Purification and Supply
6. Contingency Amount

$5,326.34

TOT AL EXPENDITURES

$86,666.82

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$33,403.40

2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$

BALANCE

$0.00

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:
3
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a. Fire Protection and Emergency Services Agreement with View Royal

$2,731.90

b. Fire Hydrant Services Agreement with Cascade Fire Protection

$2,805.00

C.

Street Lighting Services Agreement with BC Hydro

$ 685.10

d. Snow and Ice Removal Services Agreement with Victoria Contracting

$4,070.00

e. Water Services Agreement with Capital Regional District

$13,168.40

f.

$ 873.20

Sewer Services Agreement with Capital Regional District

g. Garbage Collection and Disposal Services Agreement with

$5,659.40

Waste Connections of Canada Inc.
h. Recycling Services Agreement with Ellice Recycling Ltd

4
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Esquimalt Nation in the Province of British Columbia,

Esquimalt Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021.

On behalf of the First Nations Tax Commission

)
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ESQUIMALT NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Esquimalt Nation duly enacts as follows:
1. This Law may be cited as the Esquimalt Nation Annual Tax Rates Law, 2021 .
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Esquimalt Nation Property Assessment Law, 2019;
"First Nation" means the Esquimalt Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l}(a) of the Act;
"taxable property'' has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Esquimalt Nation Property Taxation Law, 2019.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the ~ I:) day of June, 2021, at Esquimalt
Reserve, in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

S'i
k

Chief Robert Thomas

7

Councillor Rene Thomas

Councillor Mildred Modeste

~

Co~UCOy

Councillor John Thomas
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SCHEDULE
TAXRATES
RATE PER $1,000
PROPERTY CLASS
of Assessed Value in:
3.09501

l Residential
2 Utilities

22.24869

4 Major Industry

16.25015

5 Light Industry

11.76075

6 Business and Other

10.63526

8 Recreational Property/Non-Profit
Organization

4.61531

9Farm

8.85531
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Fort Nelson First Nation in the Province of British Columbia,

Fort Nelson First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia the 23rd day of June, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann
F1
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FORT NELSON FIRST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Fort Nelson First Nation duly enacts as follows:
1. This Law may be cited as the Fort Nelson First Nation Annual Expenditure Law, 2021.
2. In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
“annual budget” means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
“Assessment Law” means the Fort Nelson First Nation Property Assessment Law, 2020;
“Council” has the meaning given to that term in the Act;
“First Nation” means the Fort Nelson First Nation, being a band named in the schedule to the Act;
“Law” means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
“local revenues” means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
“Taxation Law” means the Fort Nelson First Nation Property Taxation Law, 2021.
3. The First Nation’s annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
June
16th day of ____________,
21
THIS LAW IS HEREBY DULY ENACTED by Council on the ______
20___,
at Fort Nelson, in the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

Chief-Councillor Sharleen Gale

Councillor Lycrecia Adin

Councillor Harvey Behn

Councillor Cynthia Burke

Councillor Patricia Capot Blanc

Councillor Aaron Dendys

Councillor Roberta Dendys
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES
1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$44,045

[b. Payments received in lieu of taxes

$ 4,000

TOTAL REVENUES

$48,045

PART 2: EXPENDITURES
1. General Government Expenditures
a. Executive and Legislative

$ 1,100

b. General Administrative

$18,504

c. Other General Government

$

980

2. Transportation
a. Snow and Ice Removal

$20,000

3. Other Services
a. Social Programs and Assistance

$ 6,000

b. Other Service

$ 1,721

4. Contingency Amount

$ 4,804

TOTAL EXPENDITURES

$53,469

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus – revenues carried forward from
the previous budget year

$ 5,064

2. Accumulated Deficit – revenue expenditures carried forward from
the previous budget year

$

0

BALANCE

$

0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Fort Nelson First Nation in the Province of British Columbia,

Fort Nelson First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia the 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
F1
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FORT NELSON FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
and

B. The council of the First Nation has made a property assessment law and a property taxation law;

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Fort Nelson First Nation duly enacts as follows:
1. This Law may be cited as the Fort Nelson First Nation Annual Tax Rates Law, 2021.
2. In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
“Assessment Law” means the Fort Nelson First Nation Property Assessment Law, 2020;
“First Nation” means the Fort Nelson First Nation, being a band named in the schedule to the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
“taxable property” has the meaning given to that term in the Taxation Law; and
“Taxation Law” means the Fort Nelson First Nation Property Taxation Law, 2020.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
June
21 at
THIS LAW IS HEREBY DULY ENACTED by Council on the 16th
___ day of ____________,
20___,
Fort Nelson, in the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

Chief-Councillor Sharleen Gale

Councillor Lycrecia Adin

Councillor Harvey Behn

Councillor Cynthia Burke

Councillor Aaron Dendys

Councillor Roberta Dendys

Councillor Patricia Capot Blanc
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1,000
OF ASSESSED VALUE

Class 2 – Utilities

32.27752

Class 4 - Major Industry

34.40794

Class 5 - Light Industry

28.01340
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GITGA'AT FIRST NATION
FINANCIAL ADMINISTRATION LAW,

2020
[April 1, 2019 Standards]
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WHEREAS:
A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
The Council of Gitga'at First Nation considers it to be in the best interests of the
First Nation to make a law for such purposes; and
C.
The Council of Gitga'at First Nation wishes to repeal and replace the Gitga'at First
Nation Financial Administration Law, 2017.
NOW THEREFORE the Council of Gitga'at First Nation enacts as follows:

PART I - Citation
Citation

1.

This Law may be cited as the Gitga'at First Nation Financial Administration Law, 2020.

PART II - Interpretation and Application
Definitions
2. (1)

Unless the context indicates the contrary, in this Law,

"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 52;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"chief administrative officer" means the person appointed chief administrative officer under section
17;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act,
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor" means a member of the Council of the First Nation and includes the Chief of the First
Nation;
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"director of finance" means the person appointed director of finance under section 18;
"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11 ;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Gitga'at First Nation;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 23;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"multi-year financial plan" means the plan referred to in section 25;
"officer" means the chief administrative officer, director of finance and any other employee of the
First Nation designated by the Council as an officer;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 51 ;

12
Gitga’at First Nation Financial Administration Law, 2020 [B.C.]
189

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

"standards" means the standards established from time to time under the Act; and
"strategic plan" means the plan referred to in section 24.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation
3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and

(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
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(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws
5.(1) If there is a conflict between this Law and another First Nation law, other than a code,
this Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill - Administration
DIVISION 1 - Council
Responsibilities of Council

7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.
(2) Subject to paragraph 5(1)(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following:
(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.

14

Gitga’at First Nation Financial Administration Law, 2020 [B.C.]
191

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(3) The Council must not establish any policies or procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 51 (2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the chief administrative officer.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, comm1ss1ons, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether
such amounts are paid to the councillor while acting in that capacity or in any other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
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in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four (4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
Chair and Vice-chair

12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.
(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures

13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.
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(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the chief administrative officer and the director of finance must
be notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The chief administrative officer or the director of finance may be excluded from all or any
part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
chief administrative officer or the director of finance, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the chief administrative officer, the Committee may retain a
consultant to assist in the performance of any of its responsibilities.

Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b} review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including any special purpose reports;
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(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities
15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:

(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;

(f) conduct a review of this Law under section 75 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities
16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.

DIVISION 3 - Officers and Employees
Chief Administrative Officer
17.(1) The Council must appoint a person as chief administrative officer of the First Nation
and may set the terms and conditions of that appointment.

(2) Reporting to the Council, the chief administrative officer is responsible for leading the
planning, organization, implementation and evaluation of the overall management of all the dayto-day operations of the First Nation, including the following duties:
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(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;

(f) to perform any other duties of the chief administrative officer under this Law; and
(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the chief administrative officer's duties specified in this Law.
(3) The chief administrative officer may assign the performance of any of the chief
administrative officer's duties or functions (except the approval of procedures made under this
Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the chief
administrative officer of the responsibility to ensure that these duties or functions are carried out
properly.
Director of Finance

18.(1) The Council must appoint a person as director of finance of the First Nation and may
set the terms and conditions of that appointment.

(2) Reporting to the chief administrative officer, the director of finance is responsible for the
day-to-day management of the systems of the financial administration of the First Nation,
including the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets;
(d) to prepare the monthly financial information required in section 48, the quarterly financial
statements required in section 49 and the draft annual financial statements required in section

50;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;
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(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;

(j) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the director of finance under this Law; and

(m) to carry out any other activities specified by the chief administrative officer that are not
contrary to the Act or inconsistent with the director of finance's duties under this Law.
(3) With the approval of the chief administrative officer, the director of finance may assign
the performance of any of the duties or functions of the director of finance to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the director of finance
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure

19.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.
(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the chief administrative officer, the director of finance and other officers of the First
Nation, and
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(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the chief administrative officer must provide a copy of the organization chart
under subsection (1) to a councillor, a member of a committee referred to in subparagraph
(2)(d)(i), an officer, employee or contractor or agent of the First Nation and a member of the First
Nation.
(4) In the course of discharging his or her responsibilities under this Law, the chief
administrative officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest
20.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.

(2) The policies and procedures referred to in subsection (1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
Conduct of Councillors
21.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
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(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 20.
(2) Annually a councillor must file with the chief administrative officer a written disclosure of
his or her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy; and
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.
22.(1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation ,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 20.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the chief administrative officer or, in the case of the chief administrative officer, to the chair of
the Finance and Audit Committee.
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(4) The Council must incorporate the relevant provisions of this section into the following:
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken :
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV- Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

23.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan
24.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary.
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
Multi-year Financial Plan

25.( 1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.
(2) The multi-year financial plan must comply with the following :
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(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Annual Budget
26.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approval.
(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
Additional Requirements for Budget Deficits

27.

If a draft annual budget contains a proposed deficit, the Council must ensure that
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(a) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(b) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets

28.(1) The Council must approve any change to the budget.
(2) Subject to an emergency expenditure referred to in paragraph 32(c), unless there is a
substantial and unforeseen change in the forecasted revenues or expenses of the First Nation or
in the expenditure priorities of the Council, the Council must not approve a change to the budget.
Policy for First Nation Information or Involvement

29.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of the following:
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including any budget deficits; and
(d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts

30. The First Nation may establish any accounts in financial institutions as may be necessary
and appropriate to manage the First Nation's financial assets.
Budget Approved Expenditures

31. The First Nation may only expend First Nation funds if the expenditure has been approved
in the budget in effect at the time of the expenditure.
Required Policies and Procedures

32. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
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collection and charging of interest;
writing off and extinguishing debts; and

(g) fiscal year-end surpluses .

.DIVISION 3 - Borrowing
Policies/Procedures for Borrowing
33.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.

(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements
34.(1) This section applies if the First Nation is a borrowing member.

(2) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.
Borrowing for New Tangible Capital Asset Projects
35.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new tangible capital asset projects described in Part V.
Execution of Security Documents

36.
A security granted by the First Nation must be signed by a councillor designated by
the Council and by either the chief administrative officer or the director of finance.

DIVISION 4 - Risk Management
Management of Business Activity
37.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities
38.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsection (2).
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(2) Before the Council authorizes a guarantee under subsection (1), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 72,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 72, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
39.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest government
transfer funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in
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investments in securities issued by the First Nations Finance Authority or a municipal finance
authority established by a province.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
40.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Permitted Loans to First Nation Members
41.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management
42.(1) Annually, and more often if necessary, the chief administrative officer must identify
and assess any significant risks to the First Nation's financial assets, the First Nation's tangible
capital assets as defined in Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing insurance.
Insurance
43.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 42 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
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Risk of Fraud

44. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls

45.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.
DIVISION 5 - Financial Reporting
GAAP

46.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting

47. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must
(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information
48.(1) The director of finance must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the financial information in subsection (1) to the chief
administrative officer within a reasonable period of time following the end of the month for which
the information was prepared.
Quarterly Financial Statements
49.(1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the quarterly financial statements in subsection (1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
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(b) reviewed and approved by the Council.
Annual Financial Statements
50.(1) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.

(2) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(3) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(4) The director of finance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
(5) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(6) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
54(1).
Special Purpose Reports
51.( 1) The director of finance must prepare the following special purpose reports:

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
(2) The director of finance may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.
Appointment of Auditor
52.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of

(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered , or
(b) the date the auditor's successor is appointed.
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(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountants of Canada its
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority

53.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to
(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1)(b) must
(a) make available all records referred to in paragraph (1)(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
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(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements
54.(1) The auditor must provide an audit report on the annual financial statements not more
than one hundred and twenty (120) days after the fiscal-year end.

(2) The auditor must conduct the audit of the annual financial statements in accordance with
Canadian generally accepted auditing standards.
(3) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 51.
Review of Audited Annual Financial Statements
55.(1) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.

(2) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the fiscal year-end for which the statements were
prepared.
Access to Annual Financial Statements
56.(1) Before the annual financial statements may be published or distributed, they must

(a) be approved by the Council,
(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the director of finance, and

(c) include the auditor's audit report of the annual financial statements.
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(2) The audited annual financial statements must be available for inspection by members of
the First Nation at the principal administrative offices of the First Nation during normal business
hours.

Annual Report
57 .( 1) No later than one hundred and eighty ( 180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
{b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements for the previous fiscal year, and
(b) any special purpose reports referred to in section 51, including the auditor's report.
(4) The chief administrative officer must provide the annual report referred to in subsection
(1)

(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
{b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.

DIVISION 6 - Information and Information Technology
Ownership_of Records

58. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping

59. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
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(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
Account Records
60. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must prepare, maintain, store and keep secure a complete
set of all records respecting other revenues of the First Nation, including all records referred to in
section 5 of the Revenue Management Implementation Regulations as amended by the Financing
Secured by Other Revenues Regulations.
Information Technology

61.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V - Tangible Capital Assets
Definitions

62.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 65;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
Council General Duties

63. The Council must take reasonable steps to ensure that First Nation tangible capital assets
are
(a) recorded in an assets register,
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(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund
64.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program
65.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following:

(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following :
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management
66.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
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(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1).
Policy for Information or Involvement of First Nation Members

67.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
68.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in section
20,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1), the officer, employee, contractor or agent, as the
case may be, must report them to the chief administrative officer or the chair of the Finance and
Audit Committee.
Inquiry into Report
69.(1) If a report is made to the chief administrative officer under subsection 68(3), the chief
administrative officer must inquire into the circumstances reported and report the findings to the
Finance and Audit Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 68, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
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Protection of Parties
70.(1) All reasonable steps must be taken by the chief administrative officer, the members of
the Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 68 is kept confidential to the extent practicable in all the
circumstances.

(2) A person who makes a report in good faith under section 68 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The chief administrative officer and the chair of the Finance and Audit Committee must
take all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 68 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 68; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 68.
Liability for Improper Use of Money
71.( 1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or a law made under paragraph 5(1)(d) of the Act is personally liable
to the First Nation for that amount.

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings
72.(1) In this section:

"indemnify" means pay amounts required or incurred to
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(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards

73.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.
(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.
Delegated Authority for Other Revenues
74.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FM B gives notice to the First Nation under section 53 of the Act that
third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law
75.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law

(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
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(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Repeal

76. The Gitga'at First Nation Financial Administration Law, 2017 is repealed.
Coming into Force

77.(1) This section and the operative portions of sections 1-6, 23, 26, 28, 46-50, 52-56, 60
and 73-76 come into force on the day after this Law is approved by the FMB under section 9 of
the Act.
(3) The operative portions of sections 7, 10, 11(1), 17(1), 18(1), 19(1), 20, 21(1-3), 22(2),(3)
and (5), 24, 25, 29, 57 and 68-71 come into force on January 1, 2022.The remaining provisions
of this Law come into force
(a) on the day that is 36 months after the date when the First Nation becomes a borrowing
member of the First Nations Finance Authority, or
(b) on such earlier date or dates established by resolution of the Council.
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Gitwangak First Nation in the Province of British Columbia,

Gitwangak First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 29th day of October, 2021.

On behalf of the First Nations Tax Commission
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·_Gitwangak. Band: Councii·
Box

P.O.
400,. Kitwanga, B.C; V0J 2A0
TELEPHONE 2507849"5591 • FAX 250-849~5353

GITWANGAK FJRS'f NATION ANNUAL EXJ.>ENDITURE LAW, 2021
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WHEREAS:
A Pursuant to section 5 of the First NationsPiscalManagement Act; the council of a first natipn may _-· make laws respecting taxation for local ·purposes of reserve lands and ·interests -or rights in reserve lands,
including laws authorizing the expenditure-·oflocal revet1ues; ·
- B. The Council of the First Nation bas made,a:p~qperty assessmentlaw and a property_ taxation law;
_ C. Subsection 10(2) ofthe First NationsFisca/Managem~ntAct requires a first nation that hasmacle
a property taxation law or a iaw wider paragraph S(l)(aJ) to make, at least ·once each year, law
establishing a budget for the expen~iture ofrevenues raised ·under those laws; and
- . - -

a

, ,. , D. ,The Council of the First Nation wishesto establish an annual budget for the expenditure of reveri~es
raistid in the current taxationyear, and wishe_s to authorize expenditures made in accordance with _
_ _ ._
·
_ . __
section 13.1 of the Act;

NOW THEREFORE the Counci.l ofthe GinyarigakFirst Nation duly enacts llS follows: ·
l. This. Law may be cited as the Gitwangak First Nation. Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Managerneri/Act, S.C. 2005, c. 9, and the regulations made under
that Act;
·
· -·
·
·
.

.

.

.

.

,

,

· "annual budget'' means a budget setting out the projecteci)ocal revenues and projected expenditures of those ·
- locai revenues during a budget year; and setting out expenditures made in accordance with section _13; I -_- of the Act;
·
·
"Ass~ssment Law'' means the Gitwanga~ firstNatimr Property Assessment Law, 2012;
"Cou~dl" has the meaning given to that term in tli~ Act;
_
_
. "First Nation" means the Gitwangak First Nation,.belng a band named in the sc1'edule to_theAct;
"Law" means this anm1al expenditure law enacted under paragraph 5(1 )(b) of the Act a:s required by
subsectiol). I 0(2) oftheAct;
·
·- · · · · ·
"local revenues" mean~ money raised by-the First Nation U:nder·a localrevenue law and payments made to
a First Nation inJieu ofa tax imposed by a law ni~de under paragraph S(l)(a) of the Act;
. -'.'property taxaHon lavy" means~ law enacted by the .First Nation under paragraph S(l)(a) oftheA<::t; and
_· "Taxation Law" means the GitwangakFirsi Nation Property Taxation Law, 2012.
·, - 3. The First Nation's annual budget for the b~dget ~ear beginning April I, 2021, Md ending March
_31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule ar~ -authorized.
4. Expenditures :of locaJ revenue~ must bem11de oniyin accordance with the anriual bu4get or ~n
accordance with section 13;1 oftheAct
·
The expenditures made in the ctirr~nt year before this Law is enacted are · included in the annu~l ·
budget and are authorized by thi~ Law.
;·
6. Where the First Nation wishes_to authorize.an expenditure not authorized in this Law, or change :the __ ,amount of an expenditure authorized, Council m~ amend this Law iitaccordaneti with Council procedure
and the_requirements of the Act.
,
,
.
,

5.

.

.

.

.-

,·

.

:

.
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Gitwangak Band Council
P.O. Box 400, Kitwanga, B.C. V0J 2A0
TELEPHONE 250-849-5591 • FAX 250-849-5353

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

L
0
0
K
I
N
G

10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.

F
0

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

R

THIS LAW IS HEREBY DULY ENACTED by Council on the 14 day of September, 2021, at
Gitwangak, in the Province of British Columbia.
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A quorum of Council consists of four (4) members of Council.
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Councillor McKenna Daniels

Councillor Holly Harris
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CouncillorBeau Pierre

Councillor Malii Williams

Councillor Joe Wells
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.· :t;it""a11gal<:,,aan~ ··•Cc,u_ricil · •
, - P.O; Box 400', Kitwanga, :B:C. V0J 2Ao
.
. ··TELEPHONE 2~0,849-5591 •FAX 250-849~5353
. ..

. ,.

- .

.

-- SCHEDULE .-.
.ANNUALJ~UDGET
.

:.

:

.· ·

.

. -, PART 1: REVENUES .:

;, J.
L .·
0
0

·K

j>roperty tax_. revenues
to be.-coli\':cted in budge(yeiir: ,
. .
.
·_·a. - Property T~Reventies
.

.

. .. b..· : --' Payme~ts
rec~ived
in lieu of taxes
.
.
. .
. -.:

-·TO'i¥ REVENUES,

,· $2;956.04 . $30,8_41t6(f' -$33,804.70

'.

J,

w·

-G

F'

PAR.Tl: EXPENDITURES . l. - General Gov:emment Expenditures
a. _. Executive and Legislative

O .i

b:. General Administrative

fF.
w

c. _Other General Go:verrtment
2. - Protection Services

A
R..
D

.T ·
(j_

.. A _.

u
T

d
N

,. o

M

y

a; Poli~irig · · ·.
b. Firefighting c. R~gulatocy Measures -,

,

,d>. Other Protective Services
3. · Transportation

-

a: --Roacis·and
Streets
·
:·
..
.

b.' Snow and Ice Removal

c: Parking
'd/ Pu~lic Transit ,- -e. Other Ttansp~rtation
4. Recreation and Culttiral Seryfoes
~; Recreation
..• b. · Culture
c. · -lferitag~ Protection
., , d; , Other llecreation and Culture
5._ Commu~i~ Dev~lopment

.

-$30,504',70, -

a. IJousing ·.
b. J;> lanning and Zoriirig c. ·Comm~~ifyPlanning .
_
.. d. 'EconomfoDevelopmentPn'lgram ·

3
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.Gitwa~gak Band Counc_ii
.

.

P.O. Box .400, Kihvanga, B.C : VOJ 2A0
TELEPHONE 250-8_49-5591 • FAX 250-849-5353

e. Tourism
f.

Trade and lndµstry ,

g. Land Rehabilitation and Beautification
h; Other Regional
Planning. and Development
.
· 6; Environment Health Services

L
0
0

·K
I -N
G

a.

b. Sewage Collection and Disposal
c. Garbage Waste Collection and Disposal
d. Recycling __
e.

w
_A
R

Other Environmental Services

7. Fiscal Services :
a;

F.
0
R

Water Punfication and Supply

Long-term Borrovving Payments to the First Nations Finance Authority

b. lnteriirt Financing Payments _to the First Nations Finance·Authority
c. Other Payments
_d; Accelerated Debt Payments
e; Other Fiscal.Services
8. Other Services

D

a.

T

c. Agriculture

0

A

.u
T

o ·_
N
0

Health

b. Social Progi:ams and Assistance
d. Education ·
e. Other Service
9. -_ Grants:
- a. Home owner ~ant equivalents:
· b. - Other grants
10. Contingency Amount

- $3,300.00

TOTAL EXPENDITURES

$33,804.70

M_

y

_PART 3:.ACCUMULATED SURPLUS/DEFICIT

L •·Accumulated Surplus -

revenues carried forward from
!Jte previous budget year

2. - Accumulated Deficit- revenue expenditures carrfod forward from the pr~vious budget year ·
· ·

$0.00

BALANCE

$0-.00

4
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Gitwangak First Nation in the Province of British Columbia,

Gitwangak First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 29th day of October, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) Jul - Chief Commissioner
Firs Nations Tax Commission
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.

.

.

G.ltw.-ngak C
Ban~ Council
P:O. sdx 40P, Kitwanga, B.C; VOJ 2AO
TELEPHON~250~849~5~91 •FAX 250-849-5353 .

·1
I

·. GITWANGAK FIRST NATION
. _

WHEREAS: '
.

L
0
0
K

. .

J ·• .

A . .Pursuant to section -5 of

_·_··

.•- .·· - ._. ._·___-: ·•. ._

tlie First! Nati~ns Fiscai Management Act, the councii of af~st nation may

make laws respecting ·taxation for focal puq:,oses of reserve lands and interests or rights in reserve lands,
~

B. the council ~f the First Nation has made. a property assessment law and a pmperty taxation law;
'

·

. .

.

1•;ions Fisca
_l Man_ag.ement A~t requires a first-• n_. atiort th_a t~.as
. m_ade_ ·_
a property taxation.law to, at leastonce each year, maJce ·a law setting the rate of tax to· be applied to the _
assessed value of each class of lands an interests or rights;
_
·· .
.

-_-_ _ .¢; Su_b.secti-~n 10(.·l) o_.fthe First

F
0
R

N
. · ,

NOW THEREFORE the Council of the Gitwang~ First Nation duly _enacts as follows:
1. "This Law may be ci_ted as the GitwangakFirs( Nation.Annual Tax Rates Law, 2021.•

w
A

.

-ANNUALTAXRATESLAW,2021 _

!~;~~n.i;Jaws to establish tax rates an1 apply'themt6 the assessed .value of those lands and int~rests or

I .

N
G

..

2. -_In _this Law:
·- "Act" means the First Nations Fiscal Management Act, S.C2005, c. 9, and·the regulations made wider -

R

0

~~

.

.

.

"Ass~ssmentLaw,, means the Gitwcmgak First Nation Proper.iy As~essment Law, 2012;
"First Nation" means the Gitwangak First Natitm, being a blllld named in the sch~ule to the Acti
"properfy taxatio~ law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
''taxable pioperty" has the meaning given to that term iil the Taxation Law; and
''Taxatio~ Law" 111~s the Gitwcm~ak First Nation Property Taxation

A

u

T

0
N
0

M
y

Law, 2012.

-3. Taxes fovied pursuant to the Taxation _Law for the taxation year 2021 shall' be determined by
imposing the,rates set out in the Schedule upon the assessed yalue of all taxable property in each property
- class.
·
·
_

4. · Notwithstanding section 3, where the amount of the tax levied ~rt taxable property in a taxation year
-. is less _than ·.one hundred dollars ($100.00), .the taxable property shall be taxed at one hundred .dollars
($·I 00.00) for the taxation year.
5. Except where otherwise defined, words and ·expressions used in this Law ha~e the meanings given
to them in the Assessment Law and the Taxation Law.
.
.- .
.
.
_ 6. Where a pro~ision in this Law is expressed in the present tense, the _provision applies to
circumstances as they arise.
.
.
.
.

the

7. This Law mustbe coilstru~d as b'ei~g remedialand must be given such :fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives;
- ·

s; The Schedule attached _to this La:w forms part of and is an integral part of this Law.
9. This Law comes into force and effect o~ the day after it is approved by the First NaJions Tax
Coinmission.
·
·
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Gitwangak Band Council
P.O. Box 400, Kitwanga, B.C. V0J 2A0
TELEPHONE 250-849-5591 • FAX 250-849-5353

THIS LAW JS HEREBY DULY ENACTED by Council on the 14 day of September, 2021, at
G itwangak, in the Province of British Columbia.
A quorum of Council consis of four (4) members of Council.
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Ch-ihl-kway-uhk Tribe Society in the Province of British Columbia,

Grass 15 Reserve Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021 .

On behalf of the First Nations Tax Commission

anny Jules - Chief Commissioner
irst Nations Tax Commission
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CH-IHL-KWAY-UHK

TRBE
CERTIFICATION

I hereby certify that this document is a complete version of the Grass 15 Reserve Annual
Expenditure Law, 2021 enacted by the Board of Directors on May 31, 2021 and consisting of 4
pages.
Certified this 31
ofMay 2021, by:

BLDG.

8A - 720 I VEDDER RD, CHILLIWACK, BC V2R 4GS • PH. 604-824-2692 •FAX 604-824-1247 • WWW.CH-nn.-KWAY-UHK.CA
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GRASS 15 RESERVE
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Grass 15 Indian reserve has been set apart for the use and benefit of nine First Nations, being
Aitchelitz First Nation, Kwaw-kwaw-Apilt First Nation, Shxwa:y Village First Nation, Skwah, Skowkale
First Nation, Soowahlie First Nation, Squiala First Nation, Tzeachten First Nation, and Yakweakwioose
First Nation, and those First Nations have each made a delegation law pursuant to paragraph 5( l )(f) of the
First Nations Fiscal Management Act, delegating their law making power regarding property taxation of
the Grass 15 reserve to the Ch-ihl-kway-uhk Tribe Society, each of which laws was approved by the First
Nations Tax Commission;
B. Pursuant to its delegated power, the Ch-ihl-kway-uhk Tribe Society may, in respect of Grass 15
reserve, make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or
rights to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenue;
C. The Ch-ihl-kway-uhk Tribe Society has made a property assessment law and a property taxation
law for Grass 15 reserve;
D. Subsection l 0(2) of the First Nations Fiscal Management Act requires that when a property taxation
law or a law under paragraph 5(l)(a.l) has been made, at least once each year, a law must be made
establishing a budget for the expenditure of revenues raised under those laws; and
E. The Ch-ihl-kway-ukh Tribe Society wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. l of the Act;
NOW THEREFORE the Board of the Ch-ihl-kway-uhk Tribe Society duly enacts as follows:
1. This Law may be cited as the Grass 15 Reserve Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I
of the Act;
"Assessment Law" means the Grass 15 Reserve Property Assessment Law, 2016;
"Delegate" means the Ch-ihl-kway-uhk Tribe Society, a society incorporated under the laws of the province
of British Columbia with the registration number of S-003 8196, and with a civic address of 8A - 7201
Vedder Road, Chilliwack, BC, V2R 4G5;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the Delegate under a local revenue law and payments made to the
Delegate in lieu ofa tax imposed by a law made under paragraph 5(1)(a) of the Act;
"property taxation law" means a law enacted by the Delegate under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Grass 15 Reserve Property Taxation Law, 2016.
3. The Delegate's annual budget for the budget year beginning January 1, 2021, and ending December
31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
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4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the Delegate wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, the Delegate must amend this Law in accordance with board of
directors procedure and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.( 1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by the board of directors of the Ch-ihl-kway-uhk Tribe
Society, as Delegate, on the 31 day of May, 2021, at Chilliwack, in the Province of British Columbia.
A quorum of the Board consists of five (5) members of the Board.

Chief David Jimmie

Chief Derek Epp

Chief Brenda Wallace

Councilor Willy Hall

Chief Terry Home

Chief Randy Leon

Chief Robert Gladstone

Chief Angie Bailey

Chief Lara Mussell
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SCHEDULE
ANNUAL BUDGET
PARTl:REVENUES
l. Local revenues to be collected in budget year:
a.

Property Tax Revenues

$26,710

TOTAL REVENUES

$26,710

PART2: EXPENDITURES
l. General Government Expenditures

a. Executive and Legislative
b. General Administrative
C.

Other General Government

$510

2. Protection Services
a. Policing
b. Firefighting
C.

Regulatory Measures

d. Other Protective Services
3. Transportation
a. Roads and Streets
b. Snow and Ice Removal
C.

Parking

d. Public Transit
e. Other Transportation

4. Recreation and Cultural Services
a. Recreation
b. Culture
C.

Heritage Protection

d. Other Recreation and Culture
5. Community Development
a.

Housing

b.

Planning and Zoning

C.

Community Planning

$24,200

d. Economic Development Program
e. Tourism

f.

Trade and Industry

3
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Land Rehabilitation and Beautification

h. Other Regional Planning and Development
6.

Environment Health Services
a. Water Purification and Supply
b.

Sewage Collection and Disposal

c.

Garbage Waste Collection and Disposal

d.

Recycling

e.

Other Environmental Services

7. Other Services
a.

Health

b. Social Programs and Assistance
c. Agriculture
d.

Education

e. Other Service
8. Contingency Amounts

$2,000

TOTAL EXPENDITURES

$26,710

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$0

BALANCE

$0

4
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Ch-ihl-kway-uhk Tribe Society in the Province of British Columbia,

Grass 15 Reserve Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission
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CERTIFICATION

I hereby certify that this document is a complete version of the Grass 15 Reserve Annual Tax
Rates Law, 2021 enacted by the Board of Directors on May 31, 2021 and consisting of3 pages.
Certified this 31 da:Y; fMay 2021, by:

BLDG. SA-7201 VEDDERRD,CHILL!WACK,BC V2R4G5 •PH. 604-824-2692 •FA..x604-824-1247•www.CH-IHL-KWAY-UHI<.CA
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GRASS 15 RESERVE
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Grass 15 Indian reserve has been set apart for the use and benefit of nine First Nations, being
Aitchelitz First Nation, Kwaw-kwaw-Apilt First Nation, Shxwha:y Village First Nation, Skwah, Skowkale
First Nation, Soowahlie First Nation, Squiala First Nation, Tzeachten First Nation, and Yakweakwioose
First Nation, and those First Nations have each made a delegation law pursuant to paragraph 5(l)(f) of the
First Nations Fiscal Management Act, delegating their law making power regarding property taxation of
the Grass 15 reserve to the Ch-ihl-kway-uhk Tribe Society, each of which laws was approved by the First
Nations Tax Commission;
B. Pursuant to its delegated power, the Ch-ihl-kway-uhk Tribe Society may, in respect of Grass 15
reserve, make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or
rights to occupy, possess or use reserve lands, including laws to establish tax rates and apply them to the
assessed value of lands, interests and rights in the reserve;
C. The Ch-ihl-kway-uhk Tribe Society has made a property assessment law and a property taxation
law for Grass 15 reserve; and
D. Subsection 10(1) of the First Nations Fiscal Management Act requires that where a property
taxation law has been made that, at least once each year, a law setting the rate of tax to be applied to the
assessed value of each class of lands, interests or rights in the reserve must be made;
NOW THEREFORE the Board of the Ch-ihl-kway-uhk Tribe Society duly enacts as follows:
1. This Law may be cited as the Grass 15 Reserve Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Grass 15 Reserve Property Assessment Law, 2016;
"Delegate" means the Ch-ihl-kway-uhk Tribe Society, a society incorporated under the laws of the province
of British Columbia with the registration number ofS-0038196, and with a civic address of SA- 7201
Vedder Road, Chilliwack, BC, V2R 405;
"property taxation law" means a law enacted under paragraph 5(1)(a) of the Act by the Delegate;
"taxable property" means property in a reserve that is subject to taxation under a property taxation law; and
"Taxation Law" means the Grass 15 Reserve Property Taxation Law, 2016.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
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7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by the board of directors of the Ch-ihl-kway-uhk Tribe
Society, as Delegate, on the 31 day of May, 2021, at Chilliwack, in the Province of British Columbia.
A quorum of the Board consists of five (5) members of the Board.

Chief David Jimmie

Chief Derek Epp

Chief Brenda Wallace

Councilor Willy Hall

Chief Terry Home

Chief Randy Leon

Chief Robert Gladstone

Chief Angie Bailey

Chief Lara Mussell
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SCHEDULE
TAX RATES
RATE PER $1,000
of assessed Value in:

PROPERTY CLASS

Improvements

Land

Class 1 - Residential

5.05970

5.23207

Class 2 - Utilities

52.09628

54.11951

Class 5 - Light Industry

10.03233

10.31595

Class 6 - Business and Other

11 .22086

11.57860

Class 8 - Recreational Property/Non-Profit Organization

7.28800

7.53828

Class 9 - Fann

32.76570

34.12830
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Kanaka Bar Indian Band in the Province of British Columbia,

Kanaka Bar Indian Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann J es, Chief Commissioner
Firs Nations Tax Commission
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KANAKA BAR INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council ofKanaka Bar Indian Band has made a property assessment law and a property taxation
law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of Kanaka Bar Indian Band wishes to establish an annual budget for the expenditure
of revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance
with section 13 .1 of the Act;
NOW THEREFORE the Council of the Kanaka Bar Indian Band duly enacts as follows:
1. This Law may be cited as the Kanaka Bar Indian Annual Expenditure Law, 2021 .

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Kanaka Bar Indian Band Property Assessment Law, 2015;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Kanaka Bar Indian Band, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1 )(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Kanaka Bar Indian Band Property Taxation Law, 2015.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .l of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
TIIlS LAW IS HEREBY DULY ENACTED by Council on the 151h day of July, 2021, at Kanaka Bar
Indian Band, in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

g,~ [j__

~..( w,,()

',/...U

Chief Patrick Michell

Councillor Bobby Michell

Councillor Donna Hance

Councillor Karen Hance

Councillor Pauline Michell
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SCHEDULE

ANNUAL BUDGET
PARTl:REVENUES

1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$32,832

b. Payments received in lieu of taxes

$313,029

TOTAL REVENUES

$345,861

PART 2: EXPENDITURES

1. General Government Expenditures
a. Executive and Legislative

$150,600

b. General Administrative

$162,002

c.

$25,800

Other General Government

2. Other Services
b. Social Programs and Assistance

$3,000

e.

$1,000

Other Service

3. Contingency Amount

$3,459

TOTAL EXPENDITURES

$345,861

PART 3: ACCUMULATED SURPLUSillEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

BALANCE

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Kanaka Bar Indian Band in the Province of British Columbia,

Kanaka Bar Indian Band Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann Ju s, Chief Commissioner
Firs Nations Tax Commission
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KANAKA BAR INDIAN BAND
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council ofKanaka Bar Indian Band has made a property assessment law and a property taxation
law; and

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Kanaka Bar Indian Band duly enacts as follows:
1. This Law may be cited as the Kanaka Bar Indian Band Annual Tax Rates Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Kanaka Bar Indian Band Property Assessment Law, 2015;
"First Nation" means the Kanaka Bar Indian Band, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Kanaka Bar Indian Band Nation Property Taxation Law, 2015.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 15th day of July, 2021, at Kanaka Bar
Indian Band, in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

&,1,1y fl. :t...u

\lJ.,.A ~u(
Chief Patrick Michell

Councillor Bobby Michell

,~\(M. ~

Councillor Karen Hance

Councillor Donna Hance

Councillor Pauline Michell
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATEPER$1,000OF
ASSESSED VALUE

British Columbia
Class 2 - Utilities

23.56964

Class 6 - Business and Other

11.2693

Class 10 - Regulated Railway Rate

17.2882
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the K'6moks First Nation in the Province of British Columbia,

K'6moks First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021 .

On behalf of the First Nations Tax Commission

Jul s - Chief Commissioner
ations Tax Commission
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;

K'OMOKS FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and, interests or rights in reserve
lands, including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a
property taxation law or a law under paragraph 5(l)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .I of the Act;
NOW THEREFORE the Council of the K'6moks First Nation duly enacts as follows:
1. This Law may be cited as the K'6moks First Nation Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management-Act, S.C. 2005, c. 9, and the regulations made
under that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures
of those local revenues during a budget year, and setting out expenditures made in
accordance with section 13 .I of the Act;
"Assessment Law" means the K'6moks First Nation Property Assessment Law, 2011;
"Council" has the meaning given to that term in the Act;
"First Nation" means the K'6moks First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments
made to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the
Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the
Act; and
"Taxation Law" means the K'6moks First Nation Property Taxation Law, 2011.
3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 . I of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council
procedure and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given

to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the

circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.( I) The Schedule, including any Appendices, attached to this Law forms part of and is an integral

part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED. by Council on the __:l_th day of June, 2021, at Courtenay,
in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Chief Nicole Rempel

Councillor Charlene Everson

Councillor Richard Hardy
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--------------------------------------

SCHEDULE
ANNUAL BUDGET

2021-2022

PARTl:REVENUES
Local revenues to be collected in budget year:
Interest-Bank Acct

$

100

Property Tax Revenues

$

46,400

BC Grant Program

$

11,000

TOTAL REVENUES

$

57,500

General Administrative/Wages

$

2,500

Operating Supplies

$

850

Firefighting

$

3,230

Roads and Streets

$

2,800

Snow removal and salt

$

1,000

Sewage Collection and Disposal

$

3,120

Garbage Waste Collection and Disposal

$

2,250

Home owner grant

$

31,500

Tree Removal-Pruning Services

$

1,500

7 Contingency Amounts

$

5,000

8 Transfers into reserve funds

$

3,750

$

57,500

PART2: EXPENDITURES
General Government Expenditures

2

3

Protection Services

Transportation

4 Environment Health Services

5 Grants:

6

9

Other Services

Transfer to contingency reserve fund

TOTAL EXPENDITURES

3
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PART 3: ACCUMULATED SURPLUS/DEFICIT
Accumulated Surplus - Local revenues carried forward
from the 2019- 2020 budget year

$

Accumulated Surplus - Local revenues carried forward
from the 2020 - 2021 budget year
$

BALANCE (Surplus/(Deficit)

$

*Any Surplus to be transferred to Operating Contingency Reserve for Queenish
Trailer Park
Note:

The First Nation has the following service agreements with third-party service providers,
and the amounts indicated are payable by the First Nation during the budget year:
- Town of Comox, Fire Protection of Taxation District

$

3,230

$

2,250

(new agreement for next five years not yet finalized)
- Emterra, Garbage collection and disposal

**KFN has a Customer Service Agreement dated 2016, but nothing newer;
6% increase occurred after KFN notified via email on Feb 5, 2020.

4
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Appendix
Reserve Fund Balances
1

Contingency Reserve Fund

$

Beginning Balance as of April 1, 2021
Transfers Out
a). To current year's revenues

8,701

$
$
$

b). To
reserve fund as a transfer:
c). Moneys borrowed for another purpose

$

Transfer Out Sub-Total

$

8,701

Transfer Out Sub-Total

$

3,750

Ending Balance as of March 31, 2022

$

12,451

Transfers In

$
a). From current year's revenues

3,750.00

b). from
reserve fund as a tran~fer:
c). borrowed monies repaid to fund:
Interest (1%) earned in current year

$
$
$

5
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the K'6moks First Nation in the Province of British Columbia,

K'6moks First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny ul s - Chief Commissioner
First Nations Tax Commission
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,
K'OMOKS FffiST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws to establish tax rates and apply them to the assessed value of those lands and
interests or rights;
B. The council of the First Nation has made a property assessment law and a property taxation law; and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made a
property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the K'6moks First Nation duly enacts as follows:
1. This Law may be cited as the K'6moks First Nation Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made
under that Act;
"Assessment Law" means the K'6moks First Nation Property Assessment Law, 2011;
"First Nation" means the K'6moks First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of
the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the K'6moks First Nation Property Taxation Law, 2011.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each
property class.

4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
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6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.
8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the j_th day of June, 2021, at Courtenay, in
the Province of British Columbia.

A quorumz 1eon,ist, of Three (3) membera of Coundl.

p ~ ~ ~~µ..-l-----Chief Nicole Rempel

Co@ , ; Rkhanl H"dy

Councillor Charlene Everson
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1,000.00
of Assessed Value

Class 1 - Residential

4.29414

Class 2 - Utilities

26.9808

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Kitselas First Nation in the Province of British Columbia,

Kitse/as First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

Kitselas First Nation Annual Expenditure Law, 2021 [B.C.]
255

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

KITSELAS FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1 )(a.I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Kitselas First Nation duly enacts as follows:
1. This Law may be cited as the Kitselas First Nation Annual Expenditure Law, 2021 .

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Kitselas First Nation Property Assessment Act, 2012;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Kitselas First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1 )(b) of the Act as required by
subsection I 0(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Kitselas First Nation Property Taxation Act, 2012.
3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized .
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 . I of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 27 th day of July, 2021, at Kitselas
Administration Office, in the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

~

'//

~ /

Councillor Cyril Bennett-Nabess

"illor Geneva Mason

Co~

✓-

ouncillor Gerald Nyce

m~k

:::::-----,,_ --

Councillor Victor Wright

2

Kitselas First Nation Annual Expenditure Law, 2021 [B.C.]
257

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES

1. Property tax revenues to be collected in budget year:
$20,019.49

a. Property Tax Revenues

$35,404.48

b. Payments received in lieu of taxes

$55,423.97

TOTAL REVENUES
PART 2: EXPENDITURES

1. General Government Expenditures
$500.00

a. Other General Government
2. Transportation

$25,099.88

a. Snow and Ice Removal

$16,000.00

b. Public Transit
3. Environment Health Services

$3,000.00

a. Sewage Collection and Disposal

$6,324.09

b. Garbage Waste Collection and Disposal
4. Contingency Amount

$4,500.00

TOTAL EXPENDITURES

$55,423.97

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0.00

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0.00 ·

$0.00

BALANCE

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Kitselas First Nation in the Province of British Columbia,

Kitselas First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann
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KITSELAS FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Kitselas First Nation duly enacts as follows:
1. This Law may be cited as the Kitselas First Nation Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Kitselas First Nation Property Assessment Act, 2012;
"First Nation" means the Kitselas First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Kitse/as First Nation Property Taxation Act, 2012.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars
($100.00) for the taxation year.

5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fiir, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 27 th day of July, 2021, at Kitselas
·
Administration Office, in the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

Councillor Cyril Bennett-Nabess

n McDames Jr.

Councillor Victor Wright
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SCHEDULE
TAX RATES
RA TE PER $1,000
OF ASSESSED VALUE

PROPERTY CLASS
1 Residential

4.34899

2 Utilities

22.92577

4 Major Industry

16.88026

5 Light Industry

12.39086

6 Business and Other

10.81863

8 Recreational Property/Non-Profit Organization

4.90619

9Fann

9.14619

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Kwantlen First Nation in the Province of British Columbia,

Kwantlen First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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KW ANTLEN FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph S(l)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in ·accordance with
section 13 .I of the Act;
NOW THEREFORE the Council of the Kwantlen First Nation duly enacts as follows:
1. This Law may be cited as the Kwantlen First Nation Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Kwantlen First Nation Property Assessment Law, 2021;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Kwantlen First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1Xb) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1Xa) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1Xa) of the Act; and
"Taxation Law" means the Kwantlen First Nation Property Taxation Law, 2021.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the ,annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.

1
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 5th day of August 2021, at Kwantlen
First Nation IR6 McMillan Island, in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

Councillor Tumia Knott

Councillor Les Antone

2

Kwantlen First Nation Annual Expenditure Law, 2021 [B.C.]
265

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE

ANNUAL BUDGET

PART 1: REVENUES
1. Local revenues for current fiscal year:
a. Property Tax
Tax District 1. - Mission
Tax District 2. - Maple Ridge
Tax District 3. - Langley Township
b. BC Hydro Community Development Fund
c. Province of BC Railway Agreement
d. Tax Penalties, Interest and Miscellaneous
TOTAL REVENUES:

$137,952
$ 15,827
$ 3,478
$ 3,588
$ 17,000
$ 4,000

S 181.845

PART 2: EXPENDITURES (Consolidated)
1. General Government Expenditures
a. General Administration
b. Other General Government
2. Protection Services
a. Policing
b. Firefighting
C. Regulatory Measures
3. Transportation
a. Roads and Streets
b. Public Transit
4. Recr~atiQn and Cultural Services
a. Recreation
b. Culture
5. Community Development
a. Planning and Zoning
b. Community Planning
C. Economic Development Program
6. Environmental Health Services
a. Recycling
7. Grants
a. Homeowner Grants
8. Contingency Amounts
a. Contingency Amounts

$ 12,463
$ 6,259
$ 30,467
$ 12,955
$ 1,529
$ 13,246
$ 6,728
$ 11,887
$ 3,830
$ 19,295
$ 3,081
$ 1,421
$

2,610

$ 52,000

$

TOTAL EXPENDITURES (Consolidated)
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PART 3: ACCUMULATED SURPLUS/DEFICIT
1.

Accumulated Surplus - revenues carried forward from
the previous budget year

$

0

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year (Tax District I - Mission)

$

2,074

BALANCE

$

0

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indir,ated are the amounts payable by the First Nation under each agreement during the budget
.year:
$ 100,734

a. District of Mission
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Kwantlen First Nation in the Province of British Columbia,

Kwantlen First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

Ju s - Chief Commissioner
Nations Tax Commission

1 st
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KWANTLEN FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Kwantlen First Nation duly enacts as follows:
1. This Law may be cited as the Kwantlen First Nation Annual Tax Rates Law, 2021 .
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Kwantlen First Nation Property Assessment Law, 2021;
"First Nation" means the Kwantlen First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
''taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Kwantlen First Nation Property Taxation Law, 2021.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
TIIIS LAW IS HEREBY DULY ENACTED by Council on the 5th day of August 2021, at Kwantlen
First Nation, IR6 McMillan Island, in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

Councillor Tumia Knott

Councillor Les Antone

2
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1 ,000 of assessed value

Tax District 1- Mission
l Residential

3.39761

2 Utilities

51 .22031

6 Business and Other

16.51149

Tax District 2- Maple Ridge
3.38569

I Residential
2 Utilities

51.60441

6 Business and Other

13 .07570

Tax District 3- Langley Township
3.80248

l Residential
2 Utilities

42.53820

6 Business and Other

12.02044

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by

the Kwantlen First Nation in the Province of British Columbia,

Kwantlen First Nation Property Assessment Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

. C.T. (Ma ny) ules- Chief Commissioner
irst Nations Tax Commission
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KW ANTLEN FIRST NATION
PROPERTY ASSESSMENTLAW, 2021
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VI
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VII
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X
Certification of Assessment Roll by Assessor
WHEREAS:

A. The qwa:ro..:nvKwantlen First Nation have lived since time immemorial in accordance with seven
traditional laws that guided our ancestors and continue to inform qwa:nMn culture and governance
today:
sxw'1:;1yal (health);
hilakw (happiness);
?awa ce:p smetbanep (humbleness);
xwlil~q (generosity);
syawenaH, sxwwelay, ?i? s?ayeq (generations);
qwa16!' (forgiveness); and,
talnaxw(understanding);
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B. qwa:iiMn wishes to reclaim and resume its responsibility to govern its affairs in a manner that honours
qwa:iiMn culture and traditions and enhances qwa:iiMn decision-making, governance and community
well-being;
C. qwa:nMn has an inherent right to self-government that emanates from our people, culture and land and
which is recognized and affirmed by section 35 of the Constitution Act, 1982;
D. Pursuant to section 5 of the First Nations Fiscal Management Act, the Council of a First Nation may
make laws respecting taxation for local purposes of reserve lands and interests in reserve lands;
E. The Council of Kwantlen First Nation deems it to be in the best interests of Kwantlen First Nation to
make a law for such purposes;
F. The Council of Kwantlen First Nation enacted the Kwantlen First Nation Property Assessment Law,
2017 on September 12, 2017, and it was approved by the First Nations Tax Commission on September
20, 2017;
G. The Council of Kwantlen First Nation now desires to repeal the Kwantlen First Nation Property
Assessment Law, 2017, and to request the First Nations Tax Commission to approve this Kwantlen First
Nation Property Assessment Law, 2021, pursuant to section 31 of the First Nations Fiscal Management
Act; and,
H. The Council of Kwantlen First Nation has given notice of this law and has considered any
representations received by the Council, in accordance with the requirements of the First Nations Fiscal

Management Act;
NOW THEREFORE the Council ofKwantlen First Nation duly enacts as follows:

PART I
CITATION
Citation
1. This Law may be cited as the Kwantlen First Nation Property Assessment Law, 2021.

PART II
DEFINITIONS AND REFERENCES
Definitions and References

2.(1) In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;
"assessable property" means an interest in reserve lands that is liable to assessment under this Law;
"assessed value" means the market value ofland or improvements, or both, comprising an interest in reserve
lands as if the land or improvements, or both, were held in fee simple off the reserve, as determined
under this Law;
"assessment" means a valuation and classification of an interest in reserve lands;
"Assessment Notice" means a notice containing the information set out in Schedule IV;
"Assessment Review Board" means a board established by Council in accordance with Part IX;
"assessment roll" means a roll prepared pursuant to this Law, and includes a supplementary assessment
roll, a revised assessment roll and an assessment roll referenced in subsection 9(3);
2
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"assessor" means a person appointed by Council under subsection 3(1 );
"chair" means the chair of the Assessment Review Board;
"complainant" means a person who commences an appeal of an assessment under this Law;
"Council" has the meaning given to that term in the Act;
"holder", in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, licence or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"Kwantlen First Nation" means Kwantlen First Nation, being a First Nation and a band named in the
schedule to the Act;
"land" includes
(a) land covered by water;
(b) quarries, and
(c) sand and gravel,
but does not include coal or other minerals;
"manufactured home" means a structure, whether or not ordinarily equipped with wheels, that is designed,
constructed or manufactured to
(a) be moved from one place to another by being towed or carried, and
(b) provide
(i) a dwelling house or premises,
(ii) a business office or premises,
(iii) accommodation for any other purpose,
(iv) shelter for machinery or other equipment, or
(v) storage, workshop, repair, construction or manufacturing facilities;
"Notice of Appeal" means a notice containing the information set out in Schedule VI;
"Notice of Hearing" means a notice containing the information set out in Schedule VIII;
"Notice of Withdrawal" means a notice containing the information set out in Schedule VII;
"Order to Attend Hearing/Produce Documents" means an order containing the information set out in
Schedule IX;
"party", in respect of an appeal of an assessment under this Law, means the parties to an assessment appeal
under section 31;
"person" includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
3
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"property class" means the categories of interests in reserve lands established in subsection 5(10) for the
purposes of assessment and taxation;
"Province" means the province of British Columbia;
"reserve" means a reserve of the Kwantlen First Nation within the meaning of the Indian Act;
"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting;
"revised assessment roll" means an assessment roll amended in accordance with section 11 of this Law;
"secretary" means the secretary, tax administrator or other person designated by Council to act as the
secretary of the Assessment Review Board appointed under section 24;
"supplementary assessment roll" means an assessment roll under section 18;
"tax administrator" means the person appointed by Council to that position under the Taxation Law;
"Taxation Law" means the Kwantlen First Nation Property Taxation Law, 2021;
''taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation;
and
"taxes" includes
(a) all taxes imposed, levied, assessed or assessable under the Taxation Law, and all penalties, interest
and costs added to taxes under the Taxation Law, and
(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of Kwantlen First Nation, and all penalties, interest and costs added
to taxes under such a law.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection
2(1)), paragraph (e.g. paragraph 6(3)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part,
section, subsection, paragraph or Schedule of this Law, except where otherwise stated.

PARTill
ADMINISTRATION
Assessor

3.(1) Council must appoint, by Council Resolution, one or more assessors to undertake assessments of
assessable property in accordance with this Law and such other duties as set out in this Law or as directed
by Council.
(2) An assessor appointed by Council must be qualified to conduct assessments of real property in the
Province.
Application of Law
4. This Law applies to all interests in reserve lands.

PART IV
ASSESSED VALUE
Assessment and Valuation

5.(1) The assessor must assess all interests in reserve lands that are subject to taxation under the
4
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Taxation Law, all interests for which payments-in-lieu may be accepted by Council, and any other interests
which Council directs, regardless of whether or not they are taxable.
(2) For the purpose of determining the assessed value of an interest in reserve lands for an assessment
roll, the valuation date is July 1 of the year before the taxation year for which the assessment applies.
(3) The assessed value of an interest in reserve lands for an assessment roll is to be determined as if on
the valuation date
(a) the interest was in the physical condition that it is in on October 31 following the valuation date;
and
(b) the permitted use of the interest was the same as on October 31 following the valuation date.
(4) Paragraph (3Xa) does not apply to an interest in reserve lands referred to in paragraphs 17(3Xb) and (d)
and the assessed value of an interest referred to in that section for an assessment roll must be determined as
if on the valuation date the interest was in the physical condition that it is in on December 31 following the
valuation date.
(5) Except where otherwise provided, the assessor must assess interests in reserve lands at their market
value as if held in fee simple off the reserve.
(6) The assessor must determine the assessed value of an interest in reserve lands and must enter the
assessed value of the interest in the assessment roll.
(7) In determining assessed value, the assessor may, except where this Law has a different requirement,
give consideration to the following:
(a) present use;
(b) location;
(c) original cost;
(d) replacement cost;
(e) revenue or rental value;
(f) selling price of the interest in reserve lands and comparable interests;

(g) economic and functional obsolescence; and
(h) any other circumstances affecting the value of the interest.
(8) Without limiting the application of subsections (5) and (6), an interest in reserve lands used for an
industrial or commercial undertaking, a business or a public utility enterprise must be valued as the interest
of a going concern.
(9) Where a lease or other instrument granting an interest in reserve lands places a restriction on the
use of the interest, other than a right of termination or a restriction on the duration of the interest, the
assessor must consider the restriction.
(10) Council hereby establishes those property classes established by the Province for provincial
property assessment purposes that are set out in Schedule I, for the purposes of assessment under this Law
and imposing taxes under the Taxation Law.
(11) The assessor must
( a) assess interests in reserve lands according to the property classes established under subsection ( 1O);
and
(b) use the provincial classification rules for each property class.
(12) Where an interest in reserve lands falls into two (2) or more property classes, the assessor must
5
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determine the share of the assessed value of the interest attributable to each class and assess the interest
according to the proportion each share constitutes of the total assessed value.
( 13) Where two (2) or more persons are holders of an interest in reserve lands, the assessor may choose
to assess the interest in the name of any of those persons or in the names of two (2) or more of those persons
jointly.
( 14) If a building or other improvement extends over more than one (I) interest in reserve lands, those
interests, if contiguous, may be treated by the assessor as one interest and assessed accordingly.
(I 5) Where an improvement extends over, under or through land and is owned, occupied, maintained,
operated or used by a person other than the holder of the interest in reserve lands, that improvement may
be separately assessed to the person owning, occupying, maintaining, operating or using it, even though
some other person holds an interest in the reserve lands.
( 16) Except as otherwise provided in this Law, for the purposes of assessing interests in reserve lands
the assessor must use
(a) the valuation methods, rates, rules and formulas established under provincial assessment legislation
existing at the time of assessment; and
(b) the assessment rules and practices used by assessors in the Province for conducting assessments
off the reserve.
Exemption from Assessment
6. Notwithstanding any other provision in this Law, improvements designed, constructed or installed
to provide emergency protection for persons or domestic animals in the event of a disaster or emergency
within the meaning of the Emergency Program Act (BC) are exempt from assessment under this Law.
PARTV
REQUESTS FOR INFORMATION AND INSPECTIONS
Requests for Information
7.(I) The assessor may deliver a Request for Information containing the information set out in Schedule
II, to a holder or a person who has disposed of assessable property, and that person must provide to the
assessor, within fourteen (14) days from the date of delivery or a longer period as specified in the notice,
information for any purpose related to the administration of this Law.
(2) The assessor may in all cases assess the assessable property based on the information available to
him or her and is not bound by the information provided under subsection ( 1).
Inspections
8.(1) The assessor may, for any purposes related to assessment, enter into or on and inspect land and
improvements.
(2) The assessor may enter onto any interest in reserve lands and may examine any property
(a) to determine an assessment of land and improvements, in respect of which the assessor thinks a
person may be liable to assessment; or
(b) to confirm an assessment.
(3) The assessor must be given access to, and may examine and take copies of and extracts from, the
books, accounts, vouchers, documents and appraisals of the person referred to in paragraph (2)(a) who

6
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must, on request, furnish every facility and assistance required for the entry and examination.
PART VI
ASSESSMENT ROLL AND ASSESSMENT NOTICE
Assessment Roll

9.(1) On or before December 31 of each year, the assessor must complete a new assessment roll
containing a list of every interest in reserve lands that is liable to assessment under this Law.
(2) The assessment roll must be in paper or electronic fonn and must contain the following infonnation
in respect of each interest in reserve lands:
(a) the name and last known address of the holder of the interest;
(b) a short description of the interest;
(c) the classification of the interest;
(d) the assessed value by classification of the interest;
(e) the total assessed value of the interest;

(t) the net assessed value of the interest subject to taxation under the Taxation Law; and
(g) any other infonnation the assessor considers necessary or desirable.
(3) For greater certainty, an assessment roll prepared under the enactment repealed by section 56 is
and continues to be an assessment roll under this Law and must be used until such time as the next
assessment roll is prepared and certified in accordance with this Law.
Certification by Assessor
10. On completion of an assessment roll and on or before December 31 in that year, the assessor must

(a) certify in writing in substantially the fonn set out in Schedule X that the assessment roll was
completed in accordance with the requirements of this Law; and
(b) deliver a copy of the certified assessment roll to Council, care of the Tax Administrator.
Assessor to Prepare and Certify Revised Assessment Roll
11.(1) No later than March 31 after the certification of the assessment roll under section 10, the assessor
must

(a) modify the assessment roll to reflect all reconsideration decisions, corrections of errors and
omissions, and decisions received by the assessor from the Assessment Review Board;
(b) date the amendments made to the assessment roll under this section; and
(c) prepare a revised assessment roll.
(2) On completion of the revised assessment roll, the assessor must
(a) certify in writing in substantially the fonn set out in Schedule X that the revised assessment roll
was completed in accordance with the requirements of this Law; and
(b) deliver a copy of the certified revised assessment roll to Council, care of the Tax Administrator,
and to the chair.
(3) On certification under this section, the revised assessment roll becomes the assessment roll for the
taxation year and it is deemed to be effective as of the date the assessment roll was certified under
section 10.

7
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Validity of Assessment Roll

12. An assessment roll is effective on certification and unless amended in accordance with this Law,
by a decision of the Assessment Review Board or by an order of a court of competent jurisdiction, is

(a) valid and binding on all parties concerned, despite any
(i) omission, defect or error committed in, or with respect to, the assessment roll,
(ii) defect, error or misstatement in any notice required, or
(iii) omission to mail any notice required; and
(b) for all purposes, the assessment roll of Kwantlen First Nation until the next certified assessment
roll or certified revised assessment roll.
Inspection and Use of Assessment Roll
13.(1) On receipt by Council, the assessment roll is open to inspection in the Kwantlen First Nation
office by any person during regular business hours.

(2) In addition to inspection under subsection 13(1), Council may allow the assessment roll to be
inspected electronically through an online service, provided that the information available online does not
include any names or other identifying information about a holder or other person.
(3) A person must not, directly or indirectly, use the assessment roll or information contained in the
assessment roll to
(a) obtain names, addresses or telephone numbers for solicitation purposes, whether the solicitations
are made by telephone, mail or any other means; or
(b) harass an individual.
(4) The assessor or the tax administrator may require a person who wishes to inspect the assessment
roll to complete a declaration in substantially the form set out in Schedule III
(a) specifying the purpose for which the information is to be used; and
(b) certifying that the information contained in the assessment roll will not be used in a manner
prohibited under this section.
Protection of Privacy in Assessment Roll
14.(1) On application by a holder, the assessor may omit or obscure the holder's name, address or other
information about the holder that would ordinarily be included in an assessment roll if, in the assessor's
opinion, the inclusion of the name, address or other information could reasonably be expected to threaten
the safety or mental or physical health of the holder or a member of the holder's household.

(2) Where the assessor omits or obscures information under subsection (1), such information must be
obscured from all assessment rolls that are available for public inspection under subsection 13(1) or are
otherwise accessible to the public.
Chargeholders
15.(1) Any person holding a charge on assessable property may, at any time, give notice, with full
particulars of the nature, extent and duration of the charge, to the assessor and request that his or her name
be added to the assessment roll in respect of that assessable property, for the duration of the charge.

(2) On receipt of a notice and request under this section, the assessor must enter the person's name and
address on the assessment roll and provide copies of all assessment notices issued in respect of the
assessable property.

8
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Assessment Notice

16.(1) The assessor must, on or before December 31 of each year, mail an Assessment Notice to every
person named in the assessment roll in respect of each assessable property, at the person's address on the
assessment roll.
(2) Where requested by the recipient, an Assessment Notice may be e-mailed to a person named on the
assessment roll, and the Assessment Notice is deemed to have been delivered on the date that the e-mail is
sent by the assessor.
(3) A person whose name appears in the assessment roll must give written notice to the assessor of any
change of address.
(4) Any number of interests in reserve lands assessed in the name of the same holder may be included
in one Assessment Notice.
(5) If several interests in reserve lands are assessed in the name of the same holder at the same value,
the Assessment Notice may clearly identify the interest assessed, without giving the full description of each
interest as it appears in the assessment roll.
(6) Subject to subsection 13(3) and subsection (7), the assessor must provide, to any person who
requests it and pays to the assessor the fee of six dollars ($6) or any other fee as prescribed from time to
time under the Assessment Act, R.S.B.C. 1996, C.20, the information contained in the current Assessment
Notice sent by the assessor.
(7) Where information has been omitted or obscured under subsection 14(1), the assessor must omit
that information from a notice provided under subsection (6).
PART VII
ERRORS AND OMISSIONS IN ASSESSMENT ROLL
Amendments by Assessor

17.(1) Before March 16 in each year after the certification ofan assessment roll under section 10, the
assessor must notify and recommend correction to the Assessment Review Board of all errors or omissions
in the assessment roll, except those errors or omissions corrected under subsection (2) or section 19.
(2) Before March 16 in each year after the certification of an assessment roll under section 10, the
assessor may amend an individual entry in the assessment roll to correct an error or omission, with the
consent of the
(a) holder of the interest in reserve lands; and
(b) the complainant, if the complainant is not the holder.
(3) Without limiting subsection {I), the assessor must give notice to the Assessment Review Board
and recommend correction of the assessment roll in any of the following circumstances:
(a) because of a change in a holder that occurs before January 1 in a taxation year that is not reflected
in the certified assessment roll and that results in
(i) land or improvements, or both, that were not previously subject to taxation becoming subject to
taxation, or
(ii) land or improvements, or both, that were previously subject to taxation ceasing to be subject to
taxation;
(b) after October 31 and before the following January 1, a manufactured home is moved to a new
location or destroyed;
9

Kwantlen First Nation Property Assessment Law, 2021 [B.C.]
281

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(c) after October 31 and before the following January 1, a manufactured home is placed on land that
has been assessed or the manufactured home is purchased by the holder of land that has been assessed;
and
(d) improvements, other than a manufactured home, that
(i) are substantially damaged or destroyed after October 31 and before the following January 1, and
(ii) cannot reasonably be repaired or replaced before the following January 1.
(4) Except as provided in section 18, or pursuant to an order of a court of competent jurisdiction, the
assessor must not make any amendments to the assessment roll after March 31 of the current taxation year.
(5) Where the assessment roll is amended under subsection (1), the assessor must mail an amended
Assessment Notice to every person named in the assessment roll in respect of the interest in reserve lands
affected.
Supplementary Assessment Roll
18.(1) If, after the certification of the revised assessment roll or where there is no revised assessment
roll, after March 31, the assessor finds that any interest in reserve lands

(a) was liable to assessment for the current taxation year, but has not been assessed on the current
assessment roll, or
(b) has been assessed for less than the amount for which it was liable to assessment,
the assessor must assess the interest on a supplementary assessment roll, or further supplementary
assessment roll, in the same manner that it should have been assessed on the current assessment roll,
provided that a supplementary assessment roll under this section must not be prepared after December 31
of the taxation year in which the assessment roll certified under section 10 applies.
(2) If, after the certification of the revised assessment roll or where there is no revised assessment roll,
after March 31, the .assessor finds that an interest in reserve lands
(a) was liable to assessment for a previous taxation year, but has not been assessed on the assessment
roll for that taxation year, or
(b) has been assessed in a previous taxation year for less than the amount for which it was liable to
assessment,
the assessor must assess the interest on a supplementary assessment roll, or further supplementary
assessment roll, in the same manner that it should have been assessed, but only if the failure to assess the
interest, or the assessment for less than it was liable to be assessed, is attributable to
(c) a holder's failure to disclose,
(d) a holder's concealment of particulars relating to assessable property,
(e) a person's failure to respond to a request for information under subsection 7(1), or
(f) a person's making of an incorrect response to a request for information under subsection 7(1),

as required under this Law.
(3) In addition to supplementary assessments under subsections (1) and (2), the assessor may, at any
time before December 31 of the taxation year in which the assessment roll certified under section 10
applies, correct errors and omissions in the assessment roll by means of entries in a supplementary
assessment roll.
(4) The duties imposed on the assessor with respect to the assessment roll and the provisions of this
Law relating to assessment rolls, so far as they are applicable, apply to supplementary assessment rolls.
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(5) Where the assessor receives a decision of the Assessment Review Board after March 31 in a
taxation year, the assessor must create a supplementary assessment roll reflecting the decision of the
Assessment Review Board and this section applies.
(6) Nothing in this section authorizes the assessor to prepare a supplementary assessment roll that
would be contrary to an amendment ordered or directed by the Assessment Review Board or by a court of
competent jurisdiction.
(7) A supplementary assessment roll that implements an amendment ordered or directed by the
Assessment Review Board or by a court of competent jurisdiction may not be appealed to the Assessment
Review Board.
(8) The assessor must, as soon as practicable, after issuing a supplementary assessment roll
(a) deliver a certified copy of the supplementary assessment roll to the Council, care of the Tax
Administrator;
(b) where the supplementary assessment roll reflects a decision of the Assessment Review Board,
deliver a certified copy of the supplementary assessment roll to the chair; and
(c) mail an amended Assessment Notice to every person named on the assessment roll in respect of the
interest in reserve lands affected.
(9) Where a supplementary assessment roll is issued under this Law, the supplementary assessment
roll is deemed to be effective as of the date the assessment roll was certified under section 10 in respect of
the assessable property affected.
PART VIII

RECONSIDERATION OF ASSESSMENT
Reconsideration by Assessor
19.(1) A person named on the assessment roll in respect of an assessable property may request that the
assessor reconsider the assessment of that assessable property.

(2) A request for reconsideration may be made on one or more of the grounds on which an assessment
appeal may be made under this Law.
(3) A request for reconsideration of an assessment must
(a) be delivered to the assessor within twenty-one (21) days after the day that the Assessment Notice
is mailed or e-mailed to the person named on the assessment roll in respect of an assessable property;
(b) be made in writing and include the information set out in Schedule V; and
(c) include any reasons in support of the request.
(4) The assessor must no later than twenty-one (21) days after the end of the twenty-one (21) day
period referenced in paragraph (3)(a), consider the request for reconsideration and advise the person who
requested the reconsideration that
(a) the assessor confirms the assessment; or
(b) the assessor has determined that the assessable property should have been assessed differently, and
that the assessor offers to modify the assessment.
(5) Where the person who requested the reconsideration agrees with the modification proposed by the
assessor, the assessor must
(a) amend the assessment roll as necessary to reflect the modified assessment;
11
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(b) give notice of the amended assessment to the tax administrator and to all other persons who
received the Assessment Notice in respect of the assessable property; and
(c) where a Notice of Appeal has been delivered in respect of the assessable property, advise the
Assessment Review Board of the modification.
(6) Where the person who requested the reconsideration accepts an offer to modify an assessment, that
person must not appeal the modified assessment and must withdraw any Notice of Appeal filed in respect
of the assessable property.
PART IX
ASSESSMENT REVIEW BOARD
Council to Establish Assessment Review Board

20.(1) Council must, by resolution, establish an Assessment Review Board to
(a) consider and determine all recommendations from the assessor under subsection 17(1); and
(b) hear and determine assessment appeals under this Law.
(2) The Assessment Review Board must consist of not less than three (3) members, including at least
one (1) member who is a practicing or non-practicing member in good standing of the law society of the
Province and at least one (1) member who has experience in assessment appeals in the Province.
(3) The Assessment Review Board must consist of at least one (1) member who is a member of
Kwantlen First Nation but not a member of Council.
(4) Each member of the Assessment Review Board must hold office for a period of three (3) years
unless the member resigns or is removed from office in accordance with this Law.
(5) If a member of the Assessment Review Board is absent, disqualified, unable or unwilling to act,
Council may appoint another person, who would otherwise be qualified for appointment as a member, to
replace the member until the member returns to duty or the member's term expires, whichever comes first.
Remuneration and Reimbursement

21.(1) Kwantlen First Nation must remunerate
(a) the chair (or acting chair) at 150% of the maximum rate established from time to time by the
Province for a part-time chair of a provincial administrative tribunal categorized as Group 3,
(b) a member (or replacement member appointed to act), other than the chair, who meets the criteria
set out in subsection 20(2), at 150% of the maximum rate established from time to time by the Province
for a part-time vice-chair of a provincial administrative tribunal categorized as Group 3, and
(c) any member (or replacement member appointed to act), other than those referenced in paragraphs
(a) and (b), at 150% of the maximum rate established from time to time by the Province for a part-time
member of a provincial administrative tribunal categorized as Group 3,
for time spent on activities of the Assessment Review Board required under this Law or expressly
authorized by Council.
(2) Kwantlen First Nation must reimburse a member, including a replacement member, of the
Assessment Review Board for reasonable travel and out of pocket expenses necessarily incurred in carrying
out his or her duties.
Conflicts of Interest

22.(1) A person must not serve as a member of the Assessment Review Board if the person
12
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(a) has a personal or financial interest in the assessable property that is the subject of an appeal;
(b) is the Chief of Kwantlen First Nation or a member of Council;
(c) is an employee ofKwantlen First Nation; or
(d) has financial dealings with Kwantlen First Nation, which might reasonably give rise to a conflict
of interest or impair that person's ability to deal fairly and impartially with an appeal, as required under
the terms of this Law.
(2) For the purposes of paragraph (l)(a), membership in Kwantlen First Nation does not in itself
constitute a personal or financial interest in assessable property.
Appointment of Chair

23.(1) Council must, by resolution, appoint one of the members of the Assessment Review Board as
chair.
(2) The chair must
(a) supervise and direct the work of the Assessment Review Board;
(b) undertake administrative duties as necessary to oversee and implement the work of the Assessment
Review Board;
(c) determine procedures to be followed at hearings consistent with this Law;
(d) administer an oath or solemn affirmation to a person or witness before his or her evidence is taken;
and
(e) preside at hearings of the Assessment Review Board.
(3) If the chair is absent or incapacitated, Council must designate a member of the Assessment Review
Board as the acting chair for the period that the chair is absent or incapacitated.
Appointment of Secretary

24.(1) Council must, by resolution, appoint a secretary of the Assessment Review Board.
(2) The secretary of the Assessment Review Board must
(a) have the custody and care of all records, documents, orders and decisions made by or pertaining to
the Assessment Review Board; and
(b) fulfill such other duties as directed by the chair and the Assessment Review Board.
Removal of Member

25. Council may terminate the appointment of a member of the Assessment Review Board for cause,
including where a member
(a) is convicted ofan offence under the Criminal Code;
(b) fails to attend three (3) consecutive hearings of the Assessment Review Board; or
(c) fails to perform any of his or her duties under this Law in good faith and in accordance with the
terms of this Law.
Duty of Member

26. In performing their duties under this Law, the members of the Assessment Review Board must act
faithfully, honestly and impartially and to the best of their skill and ability, and must not disclose to any
person information obtained by them as a member, except in the proper performance of their duties.
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PARTX
APPEAL TO ASSESSMENT REVIEW BOARD
Appeals and Assessor Recommendations

27. The Assessment Review Board must
(a) consider and determine assessor recommendations made under subsection 17(1) for changes to the
assessment roll; and
(b) hear and determine appeals made under this Part.
Notice of Appeal
28.(1) Any person, including without limitation Kwantlen First Nation and the assessor, may appeal an
assessment or a reconsideration of an assessment of assessable property to the Assessment Review Board
by delivering

(a) a completed Notice of Appeal (Schedule VI),
(b) a copy of the Assessment Notice, or an extract of the applicable information, and
(c) an administration fee of thirty dollars ($30),
to the assessor within forty-five (45) days after the date on which the Assessment Notice was mailed oremailed to the persons named on the assessment roll in respect of the assessable property.
(2) An appeal is commenced by delivery of a completed Notice of Appeal, a copy of the Assessment
Notice or extract of the applicable information, and the required administration fee to the assessor at the
address set out in the Assessment Notice.
(3) The grounds for an appeal may be in respect of one or more of the following:
(a) the assessed value of the assessable property;
(b) the assessment classification of the assessable property;
(c) the applicability of an exemption to the assessable property;
(d) any alleged error or omission in an assessment or Assessment Notice; and
(e) the liability of the holder to taxation under the Taxation Law.
(4) Where an appeal is commenced with respect to a supplementary assessment, the appeal must be
confined to the supplementary assessment.
(5) The assessor must, as soon as possible after a Notice of Appeal is received,
(a) deliver a copy of the Notice of Appeal to the chair and to Kwantlen First Nation, and
(b) deliver the administration fee collected under paragraph (IXc) to Kwantlen First Nation.
Agents and Solicitors
29. Where a complainant is represented in an appeal through a solicitor or agent, all notices and
correspondence required to be given to the complainant are properly given if delivered to the solicitor or
agent at the address set out in the Notice of Appeal.
Scheduling of Hearing
30.( l) On delivery of a Notice of Appeal to the assessor, or on receipt of a recommendation from the
assessor under subsection 17( l ), the chair must, in consultation with the assessor, schedule a hearing of the
appeal or the assessor recommendation.

(2) The chair must, at least ten (10) days before the hearing, deliver a Notice of Hearing, setting out
the date, time and place of the hearing, to the parties and to each person named on the assessment roll in
14

Kwantlen First Nation Property Assessment Law, 2021 [B.C.]
286

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

respect of the assessable property.
(3) Notwithstanding subsection (2), the chair is not required to deliver a Notice of Hearing to a holder
of an interest in reserve lands affected by an assessor recommendation under subsection 17(1) where the
recommendation
(a) results in a decrease in the assessed value of the interest;
(b) does not change the classification of the interest; and
(c) does not result in the removal of an exemption.
Parties
31. The parties in a hearing, except as provided in subsection 30(3), are

(a) the complainant;
(b) the holder of the assessable property, if not the complainant;
(c) the assessor; and
(d) any person, including Kwantlen First Nation, who the Assessment Review Board determines may
be affected by the appeal or assessor recommendation, upon request by that person.
Delivery of Documentation
32. (I) The chair must, without delay, deliver a copy of any document submitted by a party in relation
to an appeal to all other parties.

(2) The chair may, in respect of an appeal,
(a) require the assessor to provide any relevant document or record obtained or created in respect of
an assessment that is in the custody or control of the assessor, subject to privilege;
(b) require a party to provide relevant documents and records in advance of a hearing.
Timing for Hearing
33. Subject to section 46, the Assessment Review Board must commence a hearing within forty-five
(45) days after delivery of the Notice of Appeal to the assessor or receipt of an assessor recommendation
under subsection 17(1), unless all parties consent to a delay.
Daily Schedule

34.(1) The chair must
(a) create a daily schedule for the hearings of the Assessment Review Board; and
(b) post the daily schedule at the place where the Assessment Review Board is to meet.
(2) The Assessment Review Board must proceed to deal with appeals and assessor recommendations
in accordance with the daily schedule, unless the Assessment Review Board considers a change in the
schedule necessary and desirable in the circumstances.
Conduct of Hearing

35.(1) The Assessment Review Board must give all parties a reasonable opportunity to be heard at a
hearing.
(2) A party may be represented by counsel or an agent and may make submissions as to facts, law and
jurisdiction.
(3) The Assessment Review Board may conduct a hearing whether the complainant is present or not,
provided the complainant was given notice of the hearing in accordance with this Law.
(4) The burden of proof in an appeal is on the person bringing the appeal.
15
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(5) In an oral hearing, a party may call and examine witnesses, present evidence and submissions and
conduct cross-examination of witnesses as reasonably required by the Assessment Review Board for a full
and fair disclosure of all matters relevant to the issues in the appeal.
(6) The Assessment Review Board may reasonably limit further examination or cross-examination of
a witness if it is satisfied that the examination or cross-examination has been sufficient to disclose fully and
fairly all matters relevant to the issues in the appeal.
(7) The Assessment Review Board may question any witness who gives oral evidence at a hearing.
(8) The Assessment Review Board may receive and accept information that it considers relevant,
necessary and appropriate, whether or not the information would be admissible in a court of law.
(9) The Assessment Review Board may conduct its proceedings by any combination of written,
electronic and oral hearings.
(10) An oral hearing must be open to the public unless the Assessment Review Board, on application
by a party, determines that the hearing should be held in camera.

Maintaining Order at Hearings

36.(1) The Assessment Review Board may, at an oral hearing, make orders or give directions that it
considers necessary to maintain order at the hearing.
(2) Without limiting subsection (1), the Assessment Review Board may, by order, impose restrictions
on a person's continued participation in or attendance at a hearing and may exclude a person from further
participation in or attendance at a hearing until the Assessment Review Board orders otherwise.

Summary Dismissal
37.(1) At any time after a Notice of Appeal is received by the Assessment Review Board, the
Assessment Review Board may dismiss all or part of the appeal where it determines that any of the
following apply:
(a) the appeal is not within the jurisdiction of the Assessment Review Board;
(b) the appeal was not filed within the applicable time limit; or
(c) the complainant failed to diligently pursue the appeal or failed to comply with an order of the
Assessment Review Board.
(2) Before dismissing all or part of an appeal under subsection (1 ), the Assessment Review Board must
give the complainant an opportunity to make submissions to the Assessment Review Board. ·
(3) The Assessment Review Board must give written reasons for any dismissal made under subsection
( 1) to all parties.

Quorum

38.(1) A majority of the members of the Assessment Review Board constitutes a quorum, provided that
there must not be less than three (3) members present at any time.
(2) Where a quorum of the members of an Assessment Review Board is not present at the time at which
a hearing is to be held, the hearing must be adjourned to the next day that is not a holiday, and so on from
day to day until there is a quorum.

Decisions

39. A decision of the majority of the members is a decision of the Assessment Review Board and, in
the case of a tie, the decision of the chair governs.
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Combining Hearings
40. The Assessment Review Board may conduct a single hearing of two (2) or more appeals or assessor
recommendations related to the same assessment if the matters in each hearing are addressing the same
assessable property or substantially the same issues.
Power to Determine Procedures

41.(1) Subject to this Law, the Assessment Review Board has the power to control its own processes
and may make rules respecting practice and procedure to facilitate the just and timely resolution of the
matters before it.
(2) Without limiting subsection (!), the Assessment Review Board may make rules respecting the
holding of pre-hearing conferences and requiring the parties to attend a pre-hearing conference.
Orders to Attend or Produce Documents
42.(1) At any time before or during a hearing, but before its decision, the Assessment Review Board
may make an order requiring a person to

(a) attend a hearing to give evidence, or
(b) produce a document or other thing in the person's possession or control as specified by the
Assessment Review Board,
by issuing an Order to Attend Hearing/Produce Documents and serving it on the person at least two (2)
days before the person's attendance or the requested document is required at the hearing, as the case may
be.
(2) Where an order is made under paragraph (!Xa), the Assessment Review Board must pay to the
person the witness fee for Supreme Court civil matters prescribed from time to time under the Court Rules
Act, R.S.B.C. 1996, c.80, plus reasonable travel expenses to attend and give evidence before the Assessment
Review Board.
(3) A party may request that the Assessment Review Board make an order under subsection (I) to a
person specified by the party.
(4) Where a party makes a request under subsection (3),
(a) the chair must sign and issue an Order to Attend Hearing/Produce Documents and the party must
serve it on the witness at least two (2) days before the person's attendance or the requested document
is required at the hearing, as the case may be; and
(b) a party requesting the attendance of a witness must pay the witness fee for Supreme Court civil
matters prescribed from time to time under the Court Rules Act, R.S.B.C. 1996, c.80, plus reasonable
travel expenses to the witness to attend and give evidence before the Assessment Review Board.
(5) The Assessment Review Board may apply to the Supreme Court of British Columbia for an order
directing a person to comply with an order under this section.
Adjournments
43. The Assessment Review Board may

(a) hear all appeals or assessor recommendations on the same day or may adjourn from time to time
until all matters have been heard and determined; and
(b) at any time during a hearing, adjourn the hearing.
Costs
44. The Assessment Review Board may make orders requiring a party
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(a) to pay all or part of the costs of another party in respect of the appeal,
(b) to pay all or part of the costs of the Assessment Review Board in respect of the appeal,
where the Assessment Review Board considers the conduct of a party has been improper, vexatious,
frivolous or abusive.

Reference on Question of Law
45.( I) At any stage of a proceeding before it, the Assessment Review Board, on its own initiative or at
the request of one or more of the parties, may refer a question of law in the proceeding to the Supreme
Court of British Columbia or to the Federal Court of Canada in the form of a stated case.
(2) The stated case must be in writing and filed with the court registry and must include a statement of
the facts and all evidence material to the stated case.
(3) The Assessment Review Board must
(a) suspend the proceeding as it relates to the stated case and reserve its decision until the opinion of
the court has been given; and
(b) decide the appeal in accordance with the court's opinion.

Matters before the Courts

46. If a proceeding with respect to liability to pay taxes in respect of assessable property that is the
subject of an appeal is brought before a court of competent jurisdiction
(a) before the hearing is to commence, the hearing must be deferred until the matter is decided by the
court;
(b) during the hearing, the hearing must be adjourned until the matter is decided by the court; or
(c) after the hearing has concluded but before a decision on the appeal is given, the decision must be
deferred until the matter is decided by the court.

Withdrawal of Appeal
47.(1) A complainant may withdraw an appeal under this Part by
(a) delivering a Notice of Withdrawal to the assessor if a Notice of Hearing has not been delivered in
respect of the appeal; or
(b) delivering a Notice of Withdrawal to the Assessment Review Board ifa Notice of Hearing has been
delivered in respect of the appeal.
(2) Upon receipt of a Notice of Withdrawal
(a) under paragraph (1 )(a), the assessor must advise the chair and Kwantlen First Nation that the appeal
is withdrawn and will not proceed; and
(b) under paragraph (I )(b ), the Assessment Review Board must dismiss the appeal and notify the parties
that the appeal has been dismissed.
(3) For greater certainty, if a Notice of Hearing has been issued but not delivered, paragraph (l)(b)
applies.

Delivery of Decisions
48.(1) The Assessment Review Board must, within ninety (90) days after the day on which a hearing
is completed, deliver a written decision on the appeal or assessor recommendation to all parties.
(2) Any person may obtain a copy of a decision of the Assessment Review Board from the tax
administrator on request and payment of a fee of fifty dollars ($50).
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(3) The tax administrator may obscure or omit personal information (other than name and address) and
financial business information from decisions provided under subsection (2), provided that assessment and
property tax information must not be obscured or omitted.
Delivery of Documents under this Part
49.( 1) Delivery of a document under this Part may be made personally or by sending it by registered
mail, fax or e-mail.

(2) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with the individual or with a person at least
eighteen (18) years ofage residing at the individual's place ofresidence;
(b) in the case of a First Nation, by leaving the document with the person apparently in charge, at the
time of delivery, of the First Nation's administrative office or with the First Nation's legal counsel; and
(c) in the case of a corporation, by leaving the document with the person apparently in charge, at the
time of delivery, of the corporation's head office or a branch office, or with an officer or director of the
corporation, or with the corporation's legal counsel.
(3) Subject to subsection (4), a document is considered delivered if
(a) delivered personally, at the time that personal delivery is made;
(b) sent by registered mail, on the fifth day after it is mailed;
(c) sent by fax, at the time indicated on the confirmation of transmission; or
(d) sent by e-mail, at the time indicated in the electronic confirmation that the e-mail has been opened.
(4) A document delivered on a non-business day or after 17:00 local time on a business day is
considered delivered at 09:00 on the next business day.
Appeals

50.(1) An appeal lies to the Supreme Court of British Columbia from a decision of the Assessment
Review Board on a question of law.
(2) An appeal under subsection (1) must be made within thirty (30) days after the day on which the
decision is delivered under subsection 48(1).
PART XI
GENERAL PROVISIONS
Disclosure of Information

51.(1) The tax administrator, the assessor, a member of the Assessment Review Board, the secretary or
any other person who has custody or control of information or records obtained or created under this Law
must not disclose the information or records except
(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order;
( c) in aggregate form in accordance with a service agreement with a local government or utility; or
(d) in accordance with subsection (2).
(2) The assessor may disclose to the agent of a holder confidential information relating to the interest
in reserve lands if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
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authorized by the holder in writing referred to in that subsection.
Disclosure for Research Purposes
52. Notwithstanding section 51,

(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually iden~ifiable form or business information in an identifiable form; and
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form, where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Council to comply with Council's requirements
respecting the use, confidentiality and security of the information.
Validity

53. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay taxes or amounts levied under the Taxation Law be affected by
(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in an assessment roll, Assessment Notice, or any notice given under this Law;
or
(c) a failure of Kwantlen First Nation, tax administrator or the assessor to do something within the
required time.
Notices
54.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given

(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the
assessment roll;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
( c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or the
address for the recipient shown on the assessment roll.
(2) Except where otherwise provided in this Law, a notice
(a) given by mail is deemed received on the fifth day after it is posted;
(b) posted on property is deemed received on the second day after it is posted; and
(c) given by personal delivery is deemed received upon delivery.
Interpretation
55.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
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(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
of reference only.
Repeal
56. The Kwantlen First Nation Property Assessment Law, 2017, is hereby repealed in its entirety.

Force and Effect

57. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

at

THIS LAW IS HEREBY DULY ENACTED by Council on t h e ~ day of __{Yl_fl~'/-~ 2021,
Foll.I Lt:l-NfJL£Y
in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

CJwt,~~~~

~

Councillor Les Antone
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SCHEDULE I
PROPERTY CLASSES
Class 1 - Residential
Class 2 - Utilities
Class 4 - Major Industry
Class 5 - Light Industry
Class 6 - Business and Other
Class 8 - Recreational Property/Non-Profit Organization
Class 9 - Fann
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SCHEDULED
REQUEST FOR INFORMATION BY ASSESSOR
FOR THE KWANTLEN FIRST NATION
TO:
ADDRESS:
DESCRIPTION

OF

INTEREST

IN

RESERVE

LANDS:

DATE OF REQUEST:
PURSUANT to section 7 of the Kwantlen First Nation Property Assessment Law, 2021, I request that you
provide to me, in writing, no later than _ _ _ _ _ [Note: must be a date that is at least fourteen (14)
days from the date of delivery of the request], the following information relating to the above-noted
interest in reserve lands:

(1)
(2)
(3)
If you fail to provide the requested information on or before the date specified above, an assessment of the
interest in reserve lands may be made on the basis of the information available to the assessor.

Assessor for Kwantlen First Nation
Dated: _ _ _ _ _ _ _ , 20_.
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SCHEDULE ID
DECLARATION OF PURPOSE FOR THE USE OF
ASSESSMENT INFORMATION
I, _ _ _ _ _ _ _ _ _ [name], of _ _ _ _ _ _ _ _ _ [address], _ _ _ _ _ [city],
_ _ _ _ [province], _ _ _ _ _ [postal code], declare and certify that I will not use the assessment
roll or information contained in the assessment roll to obtain names, addresses or telephone numbers for
solicitation purposes, whether the solicitations are made by telephone, mail or any other means, or to harass
an individual.
I further declare and certify that any assessment information I receive will be used for the following
purpose(s):
( 1) a complaint or appeal under the Kwantlen First Nation Property Assessment Law, 2021;
(2) a review of an assessment to determine whether to seek a reconsideration or appeal of the
assessment; or
(3) other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Signed: _ _ _ _ _ _ _ _ _ _ _ __
[please print name]
Dated: _ _ _ _ _ _ _ , 20_.
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SCHEDULE IV
ASSESSMENT NOTICE
TO:
ADDRESS:
DESCRIPTION OF INTEREST IN RESERVE LANDS:

TAKE NOTICE that the assessment roll has been certified by the assessor for the _ _ _ _ _ _ __
First Nation and delivered to the First Nation Council.
The following person(s) is/are the holders of the interest in reserve lands: [Name(s) & addresses]
The interest in reserve lands is classified as:
The assessed value by classification of the interest in reserve lands is:
TOTAL ASSESSED VALUE:
TOTAL ASSESSED VALUE LIABLE TO TAXATION:
AND TAKE NOTICE that you may, within twenty-one (21) days of the date of mailing of this notice,
request a reconsideration of this assessment by delivering a written request for reconsideration in the form
specified in the Kwantlen First Nation Property Assessment Law, 2021. Within twenty-one (21) days after
the end of the period during which you may request a reconsideration, the assessor will review the
assessment and provide you with the results of the reconsideration. If the assessor determines that the
interest in reserve lands should have been assessed differently, the assessor will offer to modify the
assessment.
AND TAKE NOTICE that you may, within forty-five (45) days of the date of mailing of this notice, appeal
this assessment to the Assessment Review Board. The Notice of Appeal must be in writing in the form and
accompanied by the fee specified in the Kwantlen First Nation Property Assessment Law, 2021 and must
be delivered to the Assessor at the following address:

[insert address]

Assessor for the Kwantlen First Nation
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULEV
REQUEST FOR RECONSIDERATION OF ASSESSMENT
TO:

Assessor for the Kwantlen First Nation

[address as set out on assessment notice]
PURSUANT to the provisions of the Kwantlen First Nation Property Assessment Law, 2021, I hereby
request a reconsideration of the assessment of the following interest in reserve lands:
[description of the interest in reserve lands as described in the Assessment Notice]
I am:

a holder of the interest in reserve lands
_

named on the assessment roll in respect of this interest in reserve lands

This request for a reconsideration of the assessment is based on the following reasons:
(1)

(2)
(3)
(describe the reasons in support of the request in as much detail as possible)
Address and telephone number at which applicant can be contacted:

Name of Applicant (please print)

Signature of Applicant

Dated: - - - - - - - ~ 20_.
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SCHEDULE VI

NOTICE OF APPEAL TO ASSESSMENT REVIEW BOARD
TO:

Assessor for the Kwantlen First Nation
[address as set out in the assessment notice]

PURSUANT to the provisions of the Kwantlen First Nation Property Assessment Law, 2021, I hereby
appeal the assessment/reconsideration of the assessment of the following interest in reserve lands:
[description of the assessable interest in reserve lands, including assessment roll number,
as described in the Assessment Notice]
The grounds for the appeal are:
(1)
(2)
(3)
(describe the grounds for the appeal in as much detail as possible)
Complainant' s mailing address to which all notices in respect of this appeal are to be sent:

Name and address of any representative acting on complainant's behalf in respect of this appeal:

The required fee of thirty dollars ($30) is enclosed with this Notice of Appeal. Appeals received without
the required fee may not be processed.
A copy of the Assessment Notice, or the available extracts of the information contained therein, must be
enclosed with this Notice of Appeal.

Name of Complainant (please print)

Signature of Complainant (or
representative)

D a t e d : - - - - - - - ~ 20_.
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SCHEDULE VII

NOTICE OF WITHDRAWAL
TO:

Chair, Assessment Review Board for the Kwantlen First Nation
c/o Kwantlen First Nation
23690 Gabriel Lane, P.O. Box 108
Fort Langley, B.C.
VIM2R4

PURSUANT to the provisions of the Kwantlen First Nation Property Assessment Law, 2021 I hereby
withdraw my appeal of the assessment of the following interest in reserve lands:
Description of interest in reserve lands:
Date of Notice of Appeal:

Signature of Complainant (or
representative)

Name of Complainant (please print)
Dated: _ _ _ _ _ _ _ __, 20

.
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SCHEDULE VIII
NOTICE OF HEARING
TO:
ADDRESS :
DESCRIPTION OF INTEREST IN RESERVE LANDS:._ _ _ _ _ _ _ _ _ _ _ _ __

Complainant in respect of this appeal: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
TAKE NOTICE that the Assessment Review Board will hear an appeal/assessor recommendation from the
assessment/reconsideration of the assessment of the above-noted interest in reserve lands at:
Date: _ _ _ _ _ ___, 20
Time: - - - (A.M./P.M.)
Location: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ address]
AND TAKE NOTICE that you should bring to the hearing [insert # copies] copies of all relevant
documents in your possession respecting this appeal.
A copy of the Assessment Notice and the Notice of Appeal are enclosed with this notice, as well as copies
of:

(all submissions and documents received in respect of the appeal will be forwarded to all parties)

Chair, Assessment Review Board
Dated: _ _ _ _ _ __, 20_._ .
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SCHEDULE IX

ORDER TO ATTEND HEARING/PRODUCE DOCUMENTS
TO:
ADDRESS :
TAKE NOTICE that an appeal has been made to the Assessment Review Board for the _ _ _ _ __
Kwantlen First Nation in respect of the assessment of _ _ _ _ _ _ _ _ _ [describe interest in
reserve lands].
The Assessment Review Board believes that you may have information [OR documents] that may assist the
Assessment Review Board in making its decision.
THIS NOTICE REQUIRES you to [indicate the applicable provisions below]:
l . Attend before the Assessment Review Board at a hearing at
Date: _ _ _ _ _ __,20_
Time: - - - (A.M./P.M.)
Location: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [address]
to give evidence concerning the assessment and to bring with you the following documents:

and any other documents in your possession that may relate to this assessment.
A twenty dollar ($20) witness fee is enclosed. Your reasonable travelling expenses will be reimbursed as
determined by the Assessment Review Board.
2. Deliver the following documents [list documents] OR any documents in your possession that may
relate to this assessment to the Chair, Assessment Review Board _ _ _ _ _ _ _ _ _ _ [address]
on or before

-----------

Please contact _ _ _ _ _ _ _ at _ _ _ _ _ _ _ if you have any questions or concerns respecting
this Order.

Chair, Assessment Review Board
D a t e d : - - - - - ~ 20_.
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SCHEDULEX
CERTIFICATION OF ASSESSMENT ROLL BY ASSESSOR
The assessor must certify the assessment roll in the following form:
I, - - - - - - - ~ being the assessor for the Kwantlen First Nation, hereby certify that this is the
Kwantlen First Nation [revised/supplementary] assessment roll for the year 20_ and that this assessment
roll is complete and has been prepared and completed in accordance with all requirements of the Kwantlen
First Nation Property Assessment Law, 2021 .

(Signature of Assessor)
Dated _ _ _ _~20_at _ _ _ _ _ _ _ _~ - - - - (City)
(Province)
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by

the Kwantlen First Nation in the Province of British Columbia,

Kwantlen First Nation Property Taxation Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y)
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KWANTLEN FIRST NATION
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WHEREAS:
A. The qwa:nMn!Kwantlen First Nation have lived since time immemorial in accordance with seven
traditional laws that guided our ancestors and continue to inform qwa:nMn culture and governance
today:
sxw?~y~l (health);
hifakw (happiness);
?~w~ ce:p smetb~nep (humbleness);
xwJil~q (generosity);
sy~wen~H, sxwwel~y, ?i? s?~yeq (generations);
qwafr~J' (forgiveness); and,
taln~xw (understanding);
B. qwa:nMn wishes to reclaim and resume its responsibility to govern its affairs in a manner that honours
qwa:nMn culture and traditions and enhances qwa:nMn decision-making, governance and community
well-being;
C.

qwa:nMn has an inherent right to self-government that emanates from our people, culture and land and
which is recognized and affirmed by section 35 of the Constitution Act, 1982;

D. Pursuant to section 5 of the First Nations Fiscal Management Act, the Council of a First Nation may
make laws respecting taxation for local purposes of reserve lands and interests in reserve lands;
E. The Council of the Kwantlen First Nation deems it to be in the best interests ofKwantlen First Nation
to make a law for such purposes;
F. The Council of the Kwantlen First Nation enacted the Kwantlen First Nation Property Taxation Law,
2017 on September 12, 2017, and it was approved by the First Nations .T ax Commission on September
20,2017;
G. The Council of the Kwantlen First Nation now desires to repeal the Kwantlen First Nation Property
Taxation Law, 2017, and to request the First Nation Tax Commission to approve this Kwantlen First
Nation Taxation Law, 2021, pursuant to section 31 of the First Nations Fiscal Management Act; and
H. The Council of the Kwantlen First Nation has given notice of this law and has considered any
representations received by the Council, in accordance with the requirements of the First Nations Fiscal
Management Act;

NOW THEREFORE the Council of the Kwantlen First Nation duly enacts as follows:

PART I
CITATION
Citation
1. This Law may be cited as the Kwantlen First Nation Property Taxation Law, 2021.

PART II
DEFINITIONS AND REFERENCES
Definitions and References

2.( 1) In this Law:
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"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations enacted under
that Act;
"assessed value" has the meaning given to that term in the Assessment Law;
"Assessment Law" means the Kwantlen First Nation Property Assessment Law, 2021;
"Assessment Review Board" means the assessment review board established under the Assessment Law;
"assessment roll" has the meaning given to that term in the Assessment Law;
"assessor" means a person appointed to that position under the Assessment Law;
"child" includes a child for whom a person stands in the place of a parent;
"civil resolution tribunal" means the civil resolution tribunal established under the Civil Resolution Tribunal
Act, S.B.C. 2012, c.25;
"Council" has the meaning given to that term in the Act;
"debtor" means a person liable for unpaid taxes imposed under this Law;
"expenditure law" means an expenditure law enacted under paragraph 5( 1)(b) of the Act;
"holder", in relation to an interest in reserve lands, means a person
(a) in possession of the interest;
(b) entitled through a lease, licence or other legal means to the interest;
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"Kwantlen First Nation" means Kwantlen First Nation, being a First Nation and a band named in the
schedule to the Act;
"Kwantlen First Nation Entity" means
(a) a corporation in which Kwantlen First Nation beneficially owns, directly or indirectly, shares
(i)

having not less than fifty percent (50%) of the votes that could be cast at an annual meeting
of the shareholders of the corporation, or

(ii)

having not less than fifty percent (50%) of the fair market value of all of the issued shares
of the capital stock of the corporation; or

(b) a partnership in which Kwantlen First Nation beneficially owns, directly or indirectly,
(i)

not less than fifty percent (50%) of all voting rights of the partnership, or

(ii)

interests in the partnership having not less than fifty percent (50%) of the fair market value
of all of the interests in the partnership;

"local revenue account" means the local revenue account referred to in section 13 of the Act;
"locatee" means a person who is in lawful possession ofreserve lands under subsections 20(1) and (2) of
the Indian Act;
"manufactured home" has the meaning given to that term in the Assessment Law;
"Notice of Discontinuance of Services" means a notice containing the information set out in Schedule X;
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''Notice of Sale of a Right to Assignment of Taxable Property" means a notice containing the information
set out in Schedule IX;
"Notice of Sale of Seized Personal Property" means a notice containing the information set out in Schedule
VII;
"Notice of Seizure and Assignment of Taxable Property" means a notice containing the information set out
in Schedule VIII;
"Notice of Seizure and Sale" means a notice containing the information set out in Schedule VI;
"person" includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
"property class" has the meaning given to that term in the Assessment Law;
"Province" means the province of British Columbia;
"registry" means any land registry in which interests in reserve lands are registered;
"related individual" means, in respect of a member of Kwantlen First Nation,
(a) that member's spouse, child, grandchild, great-grandchild, parent, grandparent, great-grandparent
or guardian,
(b) the spouse of that member' s parent, grandparent, great-grandparent, child, grandchild or greatgrandchild, or
(c) the child, grandchild, great-grandchild, parent, grandparent or great-grandparent of that member's
spouse;
"reserve" means a reserve of the Kwantlen First Nation within the meaning of the Indian Act;
"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting;
"spouse" includes a common-law partner;
''tax administrator" means a person appointed by Council under subsection 3(1) to administer this Law;
"Tax Arrears Certificate" means a certificate containing the information set out in Schedule V;
"Tax Certificate" means a certificate containing the information set out in Schedule IV;
"tax district" means a tax district established in section 11 for the purposes of setting tax rates that may be
different from the tax rates set in another tax district;
"Tax Notice" means a notice containing the information set out in Schedule II;
''tax roll" means a list prepared pursuant to this Law of persons liable to pay tax on taxable property;
''taxable property" means an interest in reserve lands that is subject to taxation under this Law;
''taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation;
''taxes" include
(a) all taxes imposed, levied, assessed or assessable under this Law, and all penalties, interest and costs
added to taxes under this Law, and
(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of Kwantlen First Nation, and all penalties, interest and costs added
to taxes under such a law; and
''taxpayer" means a person liable for taxes in respect of taxable property.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
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(3) In this Law, references to a Part (e.g. Part I), section (e.g. section I), subsection (e.g. subsection
2(1)), paragraph (e.g. paragraph 3(4)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part,
section, subsection, paragraph or Schedule of this Law, except where otherwise stated.
PART ill

ADMINISTRATION
Tax Administrator
3.( 1) Council must, by resolution, appoint a tax administrator to administer this Law on the terms and
conditions set out in the resolution.

(2) The tax administrator must fulfill the responsibilities given to the tax administrator under this Law
and the Assessment Law.
(3) The tax administrator may, with the consent of the Kwantlen First Nation Council, assign the
performance of any duties of the tax administrator to any officer, employee, contractor or agent ofKwantlen
First Nation.
(4) The tax administrator's responsibilities include
(a) the collection of taxes and the enforcement of payment under this Law; and
(b) the day-to-day management ofKwantlen First Nation's local revenue account.

PART IV

LIABILITY FOR TAXATION
Application of Law
4. This Law applies to all interests in reserve lands.

Tax Liability

5.( 1) Except as provided in Part V, all interests in reserve lands are subject to taxation under this Law.
(2) Taxes levied under this Law are a debt owed to Kwantlen First Nation, recoverable by Kwantlen
First Nation in any manner provided for in this Law or in a court of competent jurisdiction.
(3) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy
sought by a taxpayer respecting his or her liability to taxation under this Law.
(4) Any person who is a holder of taxable property in any taxation year is liable to Kwantlen First
Nation for all taxes imposed on that taxable property under this Law during the taxation year and for all
unpaid taxes imposed in a previous taxation year, including, for greater certainty, interest, penalties and
costs as provided in this Law.
Tax Refunds

6.(1) Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator
must refund to that person any excess taxes paid by that person.
(2) Where a person is entitled to be refunded an amount of taxes paid under this Law, the tax
administrator must pay the person interest as follows:
(a) interest accrues from the date that the taxes were originally paid to Kwantlen First Nation;
(b) the interest rate during each successive three (3) month period beginning on January 1, April 1,
July 1 and October 1 in every year, is two percent (2%) below the prime lending rate of the principal
banker to Kwantlen First Nation on the 15th day of the month immediately preceding that three (3)
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month period;
(c) interest will not be compounded; and
(d) interest stops running on the day payment of the money owed is delivered or mailed to the person
to whom it is owed, or is actually paid.
(3) Where a person is entitled to a refund of taxes, Council may direct the tax administrator to refund the
amount in whole or in part by applying it as a credit on account of taxes or other unpaid amounts that are
due or accruing due to Kwantlen First Nation in respect of taxable property held by that person.
PARTV

EXEMPTIONS FROM TAXATION
Exemptions

7.(1) The following interests in reserve lands are exempt from taxation under this Law to the extent
indicated:
(a) subject to subsections (2) and (3), an interest held or occupied by Kwantlen First Nation, a
Kwantlen First Nation Entity, or a member ofKwantlen First Nation;
(b) an interest occupied as a residence by one (I) or more members of the Kwantlen First Nation and
related individuals of those members and by no other persons, as their principal residence;
(c) a building used for public school purposes or for a purpose ancillary to the operation of a public
school, and the land on which the building stands;
(d) a building used or occupied by a religious body and used for public worship, religious education or
as a church hall, and the land on which the building stands;
(e) a building used solely as a hospital, not operated for profit, and the land on which the building
stands;
(f) a building used as a university, technical institute or public college, not operated for profit, and the
land on which the building stands;

(g) an institutional building used to provide housing accommodation for the elderly or persons with
physical or mental disability, not operated for profit, and the land on which the building stands; and
(h) the land of a cemetery used for burial purposes.
(2) Where an interest in reserve lands is held by the Kwantlen First Nation, a Kwantlen First Nation
Entity or a member of the Kwantlen First Nation, as the case may be, and is wholly occupied by a person
who is not the Kwantlen First Nation, a Kwantlen First Nation Entity or a member of the Kwantlen First
Nation,
(a) the exemption in paragraph (I)( a) does not apply to the person who is notthe Kwantlen First Nation,
a Kwantlen First Nation Entity or a member of the Kwantlen First Nation;
(b) that person is responsible for the taxes levied in respect of the interest; and
(c) the taxes are a liability only on that person.
(3) Where an interest in reserve lands is occupied by the Kwantlen First Nation, a Kwantlen First
Nation Entity or a member of the Kwantlen First Nation and is also occupied by a person who is not
the Kwantlen First Nation, a Kwantlen First Nation Entity or a member of the Kwantlen First Nation,
(a) the exemption in paragraph (l)(a) does not apply to that person;
(b) taxes under this Law must be levied in respect of that person's proportionate occupation of the
interest; and
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(c) the taxes are a liability only on that person.
(4) An exemption in paragraph (l)(c) to (h) applies only to that portion of the interest that is used for
the purposes for which the exemption is given.
(5) Where subsection (4) applies to an interestthat is a portion ofa building, the exemption also applies
to a proportionate part of the land on which the building stands.
Revitalization Tax Exemption

8.(1) A revitalization program is hereby established to encourage one or more of the following
objectives:
(a) economic revitalization;
(b) environmental revitalization; and
(c) social or cultural revitalization,
of land within the reserve.
(2) Under the revitalization program, an interest in land in the reserve may be granted a complete or
partial exemption from taxation, for a maximum duration often (10) years where:
(a) a proponent taxpayer and the Council enter into a revitalization agreement regarding the interest in
land; and
(b) the revitalization agreement obligates the proponent taxpayer to invest in the rehabilitation or
development of the interest in land to the following minimum amounts:
(i) $1,000,000, if the objective provided for in the revitalization agreement is economic
revitalization;
(ii) $350,000, if the objective provided for in the revitalization agreement is environmental
revitalization; and
(iii) $150,000, if the objective provided for in the revitalization agreement is cultural or social
revitalization.
(3) A revitalization agreement must be finalized prior to October 31 st in the year before the taxation
exemption is to go into effect and must:
(a) describe the interest in land, or proposed interest in land, which is the subject of the revitalization
agreement by reference to an assessment roll folio number, or by reference to lot number and survey
plan, or by other sufficient and reliable form of description;
(b) provide the details of the nature and time-table of the investment to be made by the proponent in
the reserve lands which are the subject of the revitalization agreement;
(c) detail the taxation year that the exemption will go into effect, any conditions precedent to the
agreement going into force, the duration of the revitalization agreement, and the percentage of
exemption provided in regard to the interest in land which is the subject of the revitalization agreement;
(d) include a provision that the exemption from taxation will end if the proponent does not actually
carry out the investment described in the revitalization agreement, or otherwise breaches the
revitalization agreement; and
(e) provide that the tax administrator shall be responsible for the implementation of the revitalization
agreement on behalf of Kwantlen First Nation, and provide the name of the individual responsible for
the implementation of the revitalization agreement on behalf of the proponent taxpayer.
(4) Council may sign more than one revitalization agreement with a proponent taxpayer for the same
interest in land in subsequent years provided that a new investment meeting the criteria in subparagraph
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(2)(b)(i), (ii) or (iii) is made.
(5) Council may, from time to time, by resolution establish any procedures, application forms, or other
materials required for the proper promotion and administration of the revitalization program.
( 6) The tax administrator will provide a copy of any revitalization agreement to the assessor within ten
( 10) days of its final approval and signing by Council and the proponent taxpayer.
(7) Where a revitalization agreement has gone into effect, the Council may only terminate the
agreement by resolution:
(a) at the request of the holder; or
(b) if the holder fails to make the investment described in the revitalization agreement, or otherwise
breaches the revitalization agreement.
(8) Upon termination of the revitalization agreement by Council under subsection (7):
(a) the tax administrator must, within IO days, notify the holder of the cancellation and of the date on
which it took effect or will take effect;
(b) where terminated under paragraph (7)(b ), the holder is liable for all taxes that would have been
payable in respect of the interest in the land from the date of the breach; and
(c) the tax administrator must give written notice to the holder of:
(i) any taxes due from the date of cancellation; or
(ii) any taxes due from the date that the holder breached the agreement;
(d) the holder is liable and must, within thirty (30) days, pay Kwantlen First Nation all amounts owing
as set out in paragraph (c ); and
(e) penalties are assessable and payable under Part X for any outstanding taxes or monies owing under
paragraph (c) that are not paid within thirty (30) days in accordance with paragraph (d).
(9) In this section "proponent taxpayer" includes a person who is not a holder at the time of signing the
revitalization agreement but who makes a commitment in the revitalization agreement to acquire an
identified interest in land in the reserve subsequent to the execution of the revitalization agreement.
(I 0) In this section "holder" means a person holding an interest in land which is subject to a
revitalization agreement which has gone into effect.

PART VI
GRANTS
Grants for Surrounding Land
9. Where a building is exempted from taxation under this Law, Council may provide to the holder a
grant equivalent to the taxes payable on that area of land surrounding the building determined by Council
to be reasonably necessary in connection with it.
Annual Grants

10.( I) Council may provide for a grant to a holder of a taxable property:
(a) where the holder is a charitable, philanthropic or other not-for-profit corporation, and Council
considers that the taxable property is used for a purpose that is directly related to the purposes of the
corporation;
(b) where the holder would be entitled to a grant under the provisions of the Home Owner Grant Act
(BC) if the holder's taxable property was subject to taxation by a local government; and
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(c) to promote economic development by members on the reserve.
(2) Grants provided under subsection (1)
(a) may be given only to a holder of taxable property that is taxable in the current taxation year;
(b) must be in an amount equal to or less than the taxes payable on the taxable property in the current
taxation year, less any other grants; and
(c) must be used only for the purposes of paying the taxes owing on the taxable property in the current
taxation year.
(3) A grant under paragraph (l)(b) must be in an amount that is not more than the amount to which a
person would be entitled under the Home Owner Grant Act (BC) if the holder's taxable property was subject
to taxation by a local government.
(4) In order to qualify for a grant under paragraph (l)(c), the holder must be a corporation, the majority
of the shares of which are held by or for the benefit of one (1) or more members ofKwantlen First Nation,
that operates a business on the property.
(5) Council will in each taxation year determine all grants that will be given under this Part and will
authorize those grants in an expenditure law.
PART VII

TAX DISTRICTS AND LEVY OF TAX
Tax Districts
11. The following tax districts are established:

(a) tax district 1 includes Kwantlen reserve lands known as Kwantlen Indian Reserve #2, Kwantlen
Indian Reserve #3 and Kwantlen Indian Reserve #4 located within the District of Mission in British
Columbia;
(b) tax district 2 includes Kwantlen reserve lands known as Kwantlen Indian Reserve #I and Kwantlen
Indian Reserve #5 located within the City of Maple Ridge in British Columbia; and,
(c) tax district 3 includes Kwantlen reserve lands known as Kwantlen Indian Reserve #6 located within
the Township of Langley in British Columbia.
Tax Levy

12.(1) On or before May 28 in each taxation year, Council must adopt a law setting the rate of tax to
be applied to each property class.
(2) A law setting the rate of tax may establish different tax rates for each property class in each tax
district.
(3) Taxes must be levied by applying the rate of tax against each one thousand dollars ($1,000) of
assessed value of the interest in reserve lands.
(4) Taxes levied under this Law are deemed to be imposed on January I of the taxation year in which
the levy is first made.
(5) Notwithstanding subsection (3), Council may establish, in its annual law setting the rate of tax, a
minimum tax payable in respect of a taxable property.
( 6) A minimum tax established under the authority of subsection ( 5) may be established in respect of
one or more property classes.
Tax Payments

13.(1) Taxes are due and payable on or before July 2 of the taxation year in which they are levied.

(2) Taxes must be paid at the office of Kwantlen First Nation during normal business hours by cheque,
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money order, MasterCard, Visa, debit, cash.
(3) Payment of taxes made by cheque or money order must be made payable to Kwantlen First Nation.

PART VIII
TAX ROLL AND TAX NOTICE
Tax Roll
14.(1) On or before June 1 in each taxation year, the tax administrator must create a tax roll for that
taxation year.
(2) The tax roll must be in paper or electronic form and must contain the following information in
respect of each interest in reserve lands:
(a) a description of the interest as it appears on the assessment roll;
(b) the name and address of the holder entered on the assessment roll with respect to the interest;
(c) the name and address of every person entered on the assessment roll with respect to the interest;
(d) the assessed value by classification of the land and the improvements comprising the interest as it
appears in the assessment roll, exclusive of exemptions, if any;
(e) the amount of taxes levied on the interest in the current taxation year under this Law; and

(t) the amount of any unpaid taxes from previous taxation years.
(3) The tax administrator may use the certified assessment roll as the tax roll by adding the following
information to the assessment roll:
(a) the amount of taxes levied on the interest in the current taxation year under this Law; and
(b) the amount of any unpaid taxes from previous taxation years.

Annual Tax Notices
15.( 1) On or before June I in each taxation year, the tax administrator must mail a Tax Notice to
(a) each holder of taxable property under this Law, and

(b) each person whose name appears on the tax roll in respect of the taxable property,
to the address of the person as shown on the tax roll.
(2) The tax administrator must enter on the tax roll the date of mailing a Tax Notice.
(3) The mailing of the Tax Notice by the tax administrator constitutes a statement of and demand for
payment of the taxes.
( 4) If a number of taxable properties are assessed in the name of the same holder, any number of those
taxable properties may be included in one Tax Notice.
(5) Where the holder of a charge on an interest in reserve lands gives notice to the assessor of the
charge under the Assessment Law and the assessor enters the holder's name on the assessment roll, the tax
administrator must mail a copy of all tax notices issued in respect of the interest to the holder of the charge
during the duration of the charge.

Amendments to Tax Roll and Tax Notices
16.(1) Where the assessment roll has been revised in accordance with the Assessment Law, the tax
administrator must amend the tax roll and mail an amended Tax Notice to every person affected by the
amendment.
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(2) If it is discovered that there is an error, omission or misdescription in any of the information shown
on the tax roll
(a) the tax administrator may correct the tax roll for the current taxation year only; and
(b) on correcting the tax roll, the tax administrator must mail an amended Tax Notice to every person
affected by the amendment.
(3) Where an amended Tax Notice indicates a reduction in the amount of taxes owing, the tax
administrator must forthwith refund any excess taxes that have been paid, in accordance with section 6.
(4) Where an amended Tax Notice indicates an increase in the amount of taxes owing, the taxes are
due and payable on the date of mailing of the amended Tax Notice; however, the taxpayer must be given
thirty (30) days to pay those taxes and a penalty and interest must not be added in that period.
Taxation based on Supplementary Assessment
17.(1) Where a supplementary assessment roll is issued in accordance with the Assessment Law, the
tax administrator must make the necessary changes to the tax roll and mail a Tax Notice to every person
affected by the supplementary assessment roll.
(2) Where a Tax Notice is given under this section, subsections 16(3) and (4) apply.
Subdivision

18.(1) If a taxable property is subdivided, by lease or other legal instrument, before June 1 in the
taxation year, the tax administrator may
(a) apportion the taxes payable in that year among the taxable properties created by the subdivision in
the same proportions as taxes would have been payable in respect of the taxable properties had the
subdivision occurred on or before the assessment roll was certified under the Assessment Law; and
(b) on making an apportionment under paragraph (a), record the apportionment on the tax roll in the
manner that the tax administrator considers necessary.
(2) Taxes apportioned to a taxable property under subsection (I) are the taxes payable in respect of the
taxable property in the year for which they are apportioned.
(3) The assessor must provide the tax administrator with the assessed values necessary to calculate the
proportions of taxes referred to in subsection (I).
Requests for Information

19.(1) The tax administrator may deliver a Request for Information containing the information set out
in Schedule I, to a holder or a person who has disposed of an interest in reserve lands, and that person must
provide to the tax administrator, within fourteen (14) days or a longer period as specified in the notice,
information for any purpose related to the administration of this Law.
(2) The tax administrator is not bound by the information provided under subsection (1).
PARTIX
PAYMENT RECEIPTS AND TAX CERTIFICATES
Receipts for Payments
20. On receipt of a payment of taxes, the tax administrator must issue a receipt to the taxpayer and must
enter the receipt number on the tax roll opposite the interest in reserve lands for which the taxes are paid.
Tax Certificate

21.(1) On receipt of a written request and payment of the fee set out in subsection (2), the tax
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administrator must issue a Tax Certificate showing whether taxes have been paid in respect of an interest
in reserve lands, and if not, the amount of taxes outstanding.
(2) The fee for a Tax Certificate is fifty dollars ($50) for each tax roll folio searched.
PARTX
PENALTIES AND INTEREST
Penalty
22. If all or any portion of the taxes remains unpaid after July 2 of the year in which they are levied, a
penalty of ten percent (IO % ) of the portion of the current year's taxes that remains unpaid will be added to
the amount of the unpaid taxes and the amount so added is, for all purposes, deemed to be part of the current
year's taxes.
Interest
23. If all or any portion of taxes remains unpaid after July 2 of the year in which they are levied, the
unpaid portion accrues interest at fifteen percent ( 15%) per year until paid or recovered, and accrued interest
is, for all purposes, deemed to be a part of the taxes.
Application of Payments

24. Payments for taxes must be credited by the tax administrator first, to unpaid taxes, from previous
taxation years, with taxes imposed earlier being discharged before taxes imposed later and second, to unpaid
taxes for the current taxation year.
PARTXI
REVENUES AND EXPENDITURES
Revenues and Expenditures
25.( 1) All revenues raised under this Law must be placed into a local revenue account, separate from
other moneys ofKwantlen First Nation.

(2) Revenues raised include
(a) taxes, including, for greater certainty, interest, penalties and costs, as set out in this Law; and
(b) payments-in-lieu of taxes.
(3) An expenditure of revenue raised under this Law must be made under the authority of an
expenditure law or in accordance with section 13 .1 of the Act.
Reserve Funds

26.(1) Reserve funds established by Council must
(a) be established in an expenditure law; and
(b) comply with this section.
(2) Except as provided in this section, moneys in a reserve fund must be deposited in a separate account
and the moneys and interest earned on it must be used only for the purpose for which the reserve fund was
established.
(3) Council may, by expenditure law,
(a) transfer moneys in a capital purpose reserve fund to another reserve fund or account, provided that
all projects for which the reserve fund was established have been completed;
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(b) transfer moneys in a non-capital purpose reserve fund to another reserve fund or account; and
(c) borrow moneys from a reserve fund where not immediately required, on condition that Kwantlen
First Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the
prime lending rate set from time to time by the principal banker to Kwantlen First Nation, no later than
the time when the moneys are needed for the purposes of that reserve fund.
(4) As an exception to paragraph (3)(c), where the First Nations Financial Management Board has
(a) assumed third-party management ofKwantlen First Nation's local revenue account, and
(b) determined that moneys must be borrowed from a reserve fund to meet the financial obligations
ofKwantlen First Nation,
the First Nations Financial Management Board may, acting in the place of Council, borrow moneys from a
reserve fund by expenditure law.
(5) Council must authorize all payments into a reserve fund and all expenditures from a reserve fund
in an expenditure law.
(6) Where moneys in a reserve fund are not immediately required, the tax administrator must invest
those moneys in one or more of the following:
(a) securities of Canada or of a province;
(b) securities guaranteed for principal and interest by Canada or by a province;
(c) securities of a municipal finance authority or the First Nations Finance Authority;
(d) investments guaranteed by a bank, trust company or credit union; or
(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit union.

PART XII
COLLECTION AND ENFORCEMENT
Recovery of Unpaid Taxes

27.(1) The liability referred to in subsection 5(2) is a debt recoverable by Kwantlen First Nation
(a) in a court of competent jurisdiction;
(b) in a proceeding before the civil resolution tribunal, and
(c) by any other method authorized in this Law
and unless otherwise provided, the use of one method does not prevent seeking recovery by one or more
other methods.
(2) A copy of the Tax Notice that refers to the taxes payable by a person, certified as a true copy by
the tax administrator, is evidence of that person's debt for the taxes
(3) Costs incurred by Kwantlen First Nation in the collection and enforcement of unpaid taxes
(a) are determined in accordance with Schedule III; and
(b) are payable by the debtor as unpaid taxes.
(4) Where the tax administrator has reasonable grounds to believe that a debtor intends to remove his
or her personal property from the reserve, or intends to dismantle or remove his or her improvements on
the reserve, or take any other actions that may prevent or impede the collection of unpaid taxes owing under
this Law, the tax administrator may apply to a court of competent jurisdiction for a remedy, notwithstanding
that the time for payment of taxes has not yet expired.
(5) Before commencing enforcement proceedings under Parts XIII, XIV and XV, the tax administrator
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must receive authorization from Council by resolution.
Tax Arrears Certificate
28.( 1) Before taking any enforcement measures under Parts XIII, XIV or XV and subject to subsection
(2), the tax administrator must issue a Tax Arrears Certificate and deliver it to every person named on the
tax roll in respect of that taxable property.

(2) A Tax Arrears Certificate must not be issued for at least six (6) months after the day on which the
taxes became due.
Creation of Lien

29.(1) Unpaid taxes are a lien on the interest in reserve lands to which they pertain that attaches to the
interest and binds subsequent holders of the interest.
(2) The tax administrator must maintain a list of all liens created under this Law.
(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim,
privilege, lien or security interest in respect of the interest in reserve lands.
(4) The tax administrator may apply to a court of competent jurisdiction to protect or enforce a lien
under subsection (I) where the tax administrator determines such action is necessary or advisable.
(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the tax
administrator must register a discharge of the lien without delay.
(6) Discharge of a lien by the tax administrator is evidence of payment of the taxes with respect to the
interest in reserve lands.
(7) A lien is not lost or impaired by reason of any technical error or omission in its creation or recording
in the list of liens.
Delivery of Documents in Enforcement Proceedings

30.(1) This section applies to this Part and Parts XIII, XIV and XV.
(2) Delivery of a document may be made personally or by sending it by registered mail.
(3) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with that individual or with an individual at
least eighteen ( 18) years of age residing at that individual's place ofresidence;
(b) in the case of a First Nation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the main administrative office of the First Nation, or with the First Nation's
legal counsel; and
(c) in the case of a corporation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the head office or one of its branch offices, or with an officer or director of the
corporation or the corporation's legal counsel.
(4) A document is considered to have been delivered
(a) if delivered personally, on the day that personal delivery is made; and
(b) if sent by registered mail, on the fifth day after it is mailed.
(5) Copies of notices must be delivered
(a) where the notice is in respect of taxable property, to all persons named on the tax roll in respect of
that taxable property; and
(b) where the notice is in respect of personal property, to all holders of security interests in the personal
property registered under the laws of the Province.
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PART XIII
SEIZURE AND SALE OF PERSONAL PROPERTY
Seizure and Sale of Personal Property

31.(1) Subject to subsection 27(5), where taxes remain unpaid more than thirty (30) days after a Tax
Arrears Certificate is issued to a debtor, the tax administrator may recover the amount ofunpaid taxes, with
costs, by seizure and sale of personal property of the debtor that is located on the reserve.
(2) As a limitation on subsection (I), personal property of a debtor that would be exempt from seizure
under a writ of execution issued by a superior court in the Province is exempt from seizure under this Law.
Notice of Seizure and Sale

32.(1) Before proceeding under subsection 31 (I), the tax administrator must deliver to the debtor a
Notice of Seizure and Sale.
(2) If the taxes remain unpaid more than seven (7) days after delivery of a Notice of Seizure and Sale,
the tax administrator may request a sheriff, bailiff or by-law enforcement officer to seize any personal
property described in the Notice of Seizure and Sale that is in the possession of the debtor and is located on
the reserve.
(3) The person who seizes personal property under subsection (2) must deliver to the debtor a receipt
for the personal property seized.
(4) The person who seizes personal property under subsection (2) must immediately deliver the seized
personal property to the tax administrator.
(5) The tax administrator shall ensure the care and custody of any seized personal property until it is
either redeemed by the debtor by payment of all outstanding taxes and the full costs of seizure and storage
or sold under sections 33 and 34.
Notice of Sale of Seized Personal Property
33.(1) The tax administrator must publish a Notice of Sale of Seized Personal Property in two (2)
consecutive issues of the local newspaper with the largest circulation.
(2) The first publication of the Notice of Sale of Seized Personal Property must not occur until at least
sixty (60) days after the personal property was seized.
Conduct of Sale
34.(1) A sale of personal property must be conducted by public auction.
(2) Subject to subsection (4), at any time after the second publication of the Notice of Sale of Seized
Personal Property, the seized property may be sold by auction.
(3) The tax administrator must conduct the public auction at the time and place set out in the Notice of
Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, in which case a further
notice must be published in the manner set out in subsection 33(1).
(4) If at any time before the seized property is sold a challenge to the seizure is made to a court of
competent jurisdiction, the sale must be postponed until after the court rules on the challenge.
Registered Security Interests
35. The application of this Part to the seizure and sale of personal property subject to a registered
security interest is subject to any laws of the Province regarding the seizure and sale of such property.
Proceeds of Sale
36.(1) The proceeds from the sale of seized personal property must be paid to any holders ofregistered
security interests in the property and to Kwantlen First Nation in order of their priority under the laws
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applicable in the Province, and any remaining proceeds must be paid to the debtor.
(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the parties have been determined.
PART XIV
SEIZURE AND ASSIGNMENT OFTAXABLE PROPERTY
Seizure and Assignment of Taxable Property

37.(1) Subject to subsection 27(5), where taxes remain unpaid more than nine (9) months after a Tax
Arrears Certificate is issued, the tax administrator may levy the amount of unpaid taxes by way of the
seizure and assignment of the taxable property.
(2) Before proceeding under subsection(!), the tax administrator must serve a Notice of Seizure and
Assignment of Taxable Property on the debtor and deliver a copy to any locatee with an interest in the
taxable property.
(3) Not less than six (6) months after a Notice of Seizure and Assignment of Taxable Property is
delivered to the debtor, the tax administrator may sell the right to an assignment of the taxable property by
public tender or auction.
(4) Council must, by resolution, prescribe the method of public tender or auction, including the
conditions that are attached to the acceptance of an offer.
Upset Price
38.(1) The tax administrator must set an upset price for the sale of the right to an assignment of the
taxable property that is not less than the total amount of the taxes payable on the taxable property, calculated
to the end of the redemption period set out in subsection 42(1), plus five percent (5%) of that total.

(2) The upset price is the lowest price for which the taxable property may be sold.
Notice of Sale of a Right to Assignment of Taxable Property
39.( I) A Notice of Sale of a Right to Assignment of Taxable Property must be

(a) published in the local newspaper with the largest circulation at least once in each of the four (4)
weeks preceding the date of the public tender or auction; and
(b) posted in a prominent place on the reserve not less than ten (10) days before the date of the public
tender or auction.
(2) The tax administrator must conduct a public auction or tender at the time and place set out in the
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn the public
tender or auction, in which case a further notice must be published in the manner set out in subsection (I).
(3) If no bid is equal to or greater than the upset price, Kwantlen First Nation is deemed to have
purchased the right to an assignment of the taxable property for the amount of the upset price.
Notice to Minister and Kwantlen First Nation Lands Manager

40. The tax administrator must, without delay, notify the Minister of Crown-Indigenous Relations and
the Kwantlen First Nation Lands Manager in writing of the sale of a right to an assignment of taxable
property made under this Law.
Subsisting Rights

41. When taxable property is sold by public tender or auction, all rights in it held by the holder of the
taxable property or a holder of a charge immediately cease to exist, except as follows:
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(a) the taxable property is subject to redemption as provided in subsection 42(1);
(b) the right to possession of the taxable property is not affected during the time allowed for
redemption, subject, however, to
(i) impeachment for waste, and
(ii) the right of the highest bidder to enter on the taxable property to maintain it in a proper condition
and to prevent waste;
(c) an easement, restrictive covenant, building scheme or right-of-way registered against the taxable
property subsists; and
(d) during the period allowed for redemption, an action may be brought in a court of competent
jurisdiction to have the sale of the right to an assignment of the taxable property set aside and declared
invalid.
Redemption Period
42.(1) At any time within three (3) months after the holding of a public tender or auction in respect of
taxable property, the debtor may redeem the taxable property by paying to Kwantlen First Nation the
amount of the upset price plus three percent (3%).

(2) On redemption of the taxable property under subsection(!),
(a) if the right to an assignment was sold to a bidder, Kwantlen First Nation must, without delay, repay
to that bidder the amount of the bid; and
(b) the tax administrator must notify the Minister of Crown-Indigenous Relations and the Kwantlen
First Nation Lands Manager in writing of the redemption.
(3) No assignment of taxable property must be made until the end of the redemption period provided
for in subsection (1).
(4) Subject to a redemption under subsection (2), at the end of the redemption period, Kwantlen First
Nation must assign the taxable property to the highest bidder in the public tender or auction, or to itself as
the deemed purchaser in accordance with subsection 39(3).
Assignment of Taxable Property

43.( I) Taxable property must not be assigned to any person or entity who would not have been entitled
under the Indian Act or the First Nations Land Management Act, as the case may be, to obtain the interest
constituting the taxable property.
(2) The tax administrator must register an assignment of any taxable property assigned in accordance
with this Law in every registry in which the taxable property is registered at the time of the assignment.

(3) An assignment under subsection 42(4) operates
(a) as a transfer of the taxable property to the bidder from the debtor, without an attestation or proof of
execution; and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or those
claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered under subsection (2), except an easement, restrictive covenant, building
scheme or right-of-way registered against the taxable property.
(4) Upon assignment under subsection 42(4), any remaining debt of the debtor with respect to the
taxable property is extinguished.
Proceeds of Sale
44.(1) At the end of the redemption period, the proceeds from the sale of a right to assignment of
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taxable property must be paid
(a) first, to Kwantlen First Nation, and
(b) second, to any other holders ofregistered interests in the taxable property in order of their priority
at law,
and any remaining proceeds must be paid to the debtor.
(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the parties have been determined, or pursuant to any applicable rules of court, pay it into court.
Resale by Kwantlen First Nation
45.(1) If the right to assignment of taxable property is purchased by Kwantlen First Nation under
subsection 39(3), the tax administrator may, during the redemption period, sell the assignment of the taxable
property to any person for not less than the upset price and the purchaser is thereafter considered the bidder
under this Part.
(2) A sale under subsection ( 1) does not affect the period for or the right of redemption by the debtor
as provided in this Law.
PARTXV
DISCONTINUANCE OF SERVICES
Services Provided from Local Revenues
46.(1) Subject to this section, Kwantlen First Nation may discontinue any service it provides to the
taxable property of a debtor if
(a) revenues from this Law or any property taxation law enacted by Kwantlen First Nation are used to
provide that service to taxpayers; and
(b) taxes remain unpaid by a debtor more than thirty (30) days after a Tax Arrears Certificate was
delivered to the debtor.
(2) At least thirty (30) days before discontinuing any service, the tax administrator must deliver to the
debtor and to any locatee with an interest in the taxable property a Notice of Discontinuance of Services.
(3) Kwantlen First Nation must not discontinue
(a) fire protection or police services to the taxable property of a debtor;
(b) water or garbage collection services to taxable property that is a residential dwelling; or
(c) electrical or natural gas services to taxable property that is a residential dwelling during the period
from November 1 in any year to March 31 in the following year.
PART XVI
GENERAL PROVISIONS
Disclosure oflnformation

47.( 1) The tax administrator or any other person who has custody or control of information or records
obtained or created under this Law must not disclose the information or records except
(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the Assessment Review Board, the civil resolution tribunal, a court of law or
pursuant to a court order; or
(c) in accordance with subsection (2).
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(2) The tax administrator may disclose to the agent of a holder confidential information relating to the
interest in reserve lands if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.

Disclosure for Research Purposes
48. Notwithstanding section 47,
(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form;
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Council to comply with Council's requirements
respecting the use, confidentiality and security of the information.

Validity
49. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay tax or any other amount under this Law be affected by
(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in a tax roll, Tax Notice, or any notice given under this Law; or
(c) a failure of Kwantlen First Nation, tax administrator or the assessor to do something within the
required time.

Limitation on Proceedings
50.( I) No person may commence an action or proceeding for the return of money paid to Kwantlen
First Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for
taxes or any other amount paid under this Law, after the expiration of six (6) months from the date the cause
of action first arose.
(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, then
money paid to Kwantlen First Nation must be deemed to have been voluntarily paid.

Notices
51.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given
(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the tax
roll;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or the
address for the recipient shown on the tax roll.
(2) Except where otherwise provided in this Law,
(a) a notice given by mail is deemed received on the fifth day after it is posted;
(b) a notice posted on property is deemed received on the second day after it is posted; and
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(c) a notice given by personal delivery is deemed received upon delivery.
Interpretation
52.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
ofreference only.
Repeal
52. The Kwantlen First Nation Property Taxation Law, 2017 is hereby repealed in its entirety.
Force and Effect
53. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the JS day of
FoJe. r 1-~/IJ G Lt:'-/
, in the Province of British Columbia.
A quorum of Council consists of two (2) membe

mt. y

of Council.

Councillor Tumia Knott

Councillor Les Antone
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SCHEDULE I

REQUEST FOR INFORMATION BY TAX ADMINISTRATOR
FOR KWANTLEN FIRST NATION
TO: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
ADDRESS:

---------------------

DESCRIPTION OF INTEREST IN RESERVE LANDS: _ _ _ __

DATE OF REQUEST: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
PURSUANT to section 18 of the Kwantlen First Nation Property Taxation Law, 2021, I request that you
provide to me, in writing, no later than _ _ _ _ _ [Note: must be a date that is at least fourteen (14)
days from the date of request], the following information relating to the above-noted interest in reserve
lands:
(1)

(2)
(3)

Tax Administrator for Kwantlen First Nation
D a t e d : - - - - - ~ 20

.
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SCHEDULE II
TAX NOTICE
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS:- - - - - -

PURSUANT to the provisions of the Kwantlen First Nation Property Taxation Law, 2021, taxes in the
amount of _ _ _ dollars($__) are hereby levied with respect to the above-noted interest.
All taxes are due and payable on or before _ _ _ _ _. Payments for unpaid taxes, penalties and interest
are past due and must be paid immediately.
Payments must be made at the offices of the Kwantlen First Nation, located at

23690 Gabriel Lane, P.O. Box 108
Fort Langley, B.C.
V1M2R4
during normal business hours. Payment must be by cheque, money order or cash.
Taxes that are not paid by _ _ _ shall incur penalties and interest in accordance with the Kwantlen First
Nation Property Taxation Law, 2021.
The name(s) and address(es) of the person(s) liable to pay the taxes is (are) as follows:

Assessed value:

$

Taxes (current year):

$

Unpaid taxes (previous years)

$

Penalties:

$

Interest:

$

Costs [Insert details]

$

Total Payable

$

Tax Administrator for Kwantlen First Nation
Dated: _ _ _ _ _ ____, 20
.
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SCHEDULE ill
COSTS PAYABLE BY DEBTOR ARISING FROM
THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES

For costs arising from the collection and enforcement of unpaid taxes:
1. For preparation of a notice

$250

2. For service of notice on each person or place
by Kwantlen First Nation

$250

3. For service of notice on each person or place by
a process server, bailiff or delivery service

actual cost

4. For advertising in newspaper

actual cost

5. For staff time spent:
(a) in conducting a seizure and sale of
personal property under Part XIII,
not including costs otherwise recovered
under this Schedule;
(b) in conducting an auction or tender under
Part XIV, not including costs otherwise
recovered under this Schedule

$80 per person
per hour

6. Actual costs incurred by Kwantlen First Nation for carrying out the enforcement measures under Parts
XIII, XIV and XV will be charged based on receipts.
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SCHEDULE IV

TAX CERTIFICATE
In respect of the interest in reserve lands described as: _ _ _ _ _ _ _ _ _ _ _ and pursuant to the

Kwantlen First Nation Property Taxation Law, 2021, I hereby certify as follows :
That all taxes due and payable in respect of the above-referenced interest in reserve lands have been paid
as of the date of this certificate.
OR

That unpaid taxes, including interest, penalties and costs in the amount of _ _ _ dollars ($_ ) are
due and owing on the above-referenced interest in reserve lands as of the date of this certificate.
The following persons are jointly and severally liable for all unpaid taxes:

Tax Administrator for Kwantlen First Nation
Dated: _ _ _ _ _ _ __, 20_.
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SCHEDULEV
TAX ARREARS CERTIFICATE

In respect of the interest in reserve lands described as: _ _ _ _ _ _ _ _ _ _ and pursuant to the
Kwant/en First Nation Property Taxation Law, 2021, I hereby certify as follows:

As of the date set out below, that truces, interest and penalties are unpaid in respect of the above-referenced
interest in reserve lands, as follows:
Taxes:
$_ _ _ _ __
Penalties:
Interest:

$ _ _ _ __

Total unpaid tax debt:

$_ _ _ _ __

$_ _ _ _ __

The total unpaid true debt is due and payable immediately.
The unpaid true debt accrues interest each day that it remains unpaid, at a rate of fifteen percent ( 15%) per
year.
Payments must be made at the offices of the Kwantlen First Nation, located at 23690 Gabriel Lane, Fort
Langley, B.C. VIM 2R4 during normal business hours. Payment must be by cheque, money order, VISA,
Mastercard, debit or cash.
The following persons are jointly and severally liable for the total unpaid tax debt:

Tax Administrator for Kwantlen First Nation
D a t e d : - - - - - - - ~ 20

.
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SCHEDULE VI
NOTICE OF SEIZURE AND SALE OF PERSONAL PROPERTY
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY:_ _ _ _ _ _ _ __

TAKE NOTICE that taxes, penalties and interest in the amount of _ _ _ dollars($ __J remain unpaid
and are due and owing in respect of the above-referenced taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated _ _ _ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that:
1. Failure to pay the full amount of the unpaid tax debt within SEVEN (7) days after delivery of this notice
may result in the tax administrator, pursuant to Part XIII of the Kwantlen First Nation Property Taxation
Law, 2021, seizing the personal property described as follows:
[general description of the personal property to be seized]
2. The tax administrator may retain a sheriff, bailiff or by-law enforcement officer to seize the property and the
seized property will be held in the possession of the tax administrator, at your cost, such cost being added to the
amount of the unpaid taxes.
3. If the unpaid taxes, penalties, interest and costs of seizure are not paid in full within sixty (60) days following
the seizure of the property, the tax administrator may
(a) publish a Notice of Sale of Seized Personal Property in two (2) consecutive issues of the
_ _ _ _ _ newspaper; and
(b) at any time after the second publication of the notice, sell the seized property by public auction.
AND TAKE NOTICE that the tax administrator will conduct the public auction at the time and place set
out in the Notice of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction,
in which case a further notice will be published.
Tax Administrator for Kwantlen First Nation
Dated: _ _ _ _ _ __., 20_.

26

Kwantlen First Nation Property Taxation Law, 2021 [B.C.]
330

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE VII

NOTICE OF SALE OF SEIZED PERSONAL PROPERTY

TAKE NOTICE that a sale by public auction for unpaid taxes, penalties, interest and costs owed to
Kwantlen First Nation will take place on _ __, 20__ at
o'clock at
_ _ _ _ _ _ _ _ _ _ _ _ _ _ [location].
The following personal property, seized pursuant to Part XIII of the Kwantlen First Nation Property
Taxation Law, 2021, will be sold at the public auction:
[general description of the goods]

The proceeds of sale of the seized property shall be paid to any holders of registered security interests in
the property and to Kwantlen First Nation in order of their priority under the laws applicable in the Province
of British Columbia and any remaining proceeds shall be paid to the debtor.

Tax Administrator for Kwantlen First Nation
Dated: _ _ _ _ __, 20_.
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SCHEDULE VIII

NOTICE OF SEIZURE AND ASSIGNMENT OF
TAXABLE PROPERTY
TO:
(the "debtor")
ADDRESS:

----------------------

DESCRIPTION OF TAXABLE PROPERTY:- - - - - - - - - - (the "taxable property")

TAKE NOTICE that taxes, penalties and interest in the amount of _ _ _ dollars ($__)remain unpaid
and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated _ _ _ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that failure to pay the full amount of the unpaid tax debt within six (6) months after
service of this Notice may result in the tax administrator, pursuant to Part XIV of the Kwantlen First Nation
Property Taxation Law, 2021, seizing and selling a right to an assignment of the taxable property by public
tender [auction] as follows:
I. The public tender [auction], including the conditions that are attached to the acceptance of an offer,
shall be conducted in accordance with the procedures prescribed by the Council of the Kwantlen First
Nation, a copy of which may be obtained from the tax administrator.
2. The tax administrator will
(a) publish a Notice of Sale of a Right to Assignment of Taxable Property in the _ _ _ _ __
newspaper at least once in each of the four (4) weeks preceding the date of the sale; and
(b) post the Notice of Sale of a Right to Assignment of Taxable Property in a prominent place on the
reserve not less than ten (10) days preceding the date of the sale.
3. The Notice of Sale of a Right to Assignment of Taxable Property will set out the upset price for the
right to assignment of the taxable property and any conditions attached to the acceptance of a bid.
4. The upset price will be not less than the total amount of the taxes, interest and penalties payable,
calculated to the end of the redemption period, plus five percent (5%) of that total. The upset price is the
lowest price for which the right to assignment of the taxable property will be sold.
5. The tax administrator will conduct the public tender [auction] at the time and place set out in the Notice
of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn in which case a
further notice will be published.
6. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, Kwantlen
First Nation will be deemed to have purchased the right to an assignment of the taxable property for the
amount of the upset price.
7. The debtor may redeem the right to an assignment of the taxable property after the sale by paying to
Kwantlen First Nation the amount of the upset price plus three percent (3%), any time within three (3)
months after the holding of the public tender [auction] in respect of the taxable property (hereinafter
referred to as the "redemption period"). Where the right to an assignment is redeemed, Kwantlen First
Nation will, without delay, repay to the bidder the amount of the bid.
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8. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and
no assignment of the taxable property will be made, until the expiration of the redemption period. If the
right to an assignment of the taxable property is not redeemed within the redemption period, then on the
expiration of the redemption period, Kwantlen First Nation will assign the taxable property to the highest
bidder or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any
person or entity who would not have been capable under the Indian Act or the First Nations Land
Management Act of obtaining the interest constituting the taxable property.
9. Council of Kwantlen First Nation will, without delay, notify the Minister of Crown-Indigenous
Relations and the Kwantlen First Nation Lands Manager in writing of the sale of a right to an assignment
of the taxable property and of any redemption of the right to an assignment of the taxable property.
10. The tax administrator will register the assignment of the taxable property in every registry in which the
taxable property is registered at the time of the assignment.
11. An assignment of the taxable property operates
(a) as a transfer to the bidder or Kwantlen First Nation, as the case may be, from the debtor of the
taxable property, without an attestation or proof of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or those
claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way
registered against the taxable property.
12. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any interests held by the debtor in the taxable property, including the improvements, will be
transferred in full to the purchaser.
13. The proceeds of sale of the taxable property will be paid first to Kwantlen First Nation, then to any
other holders ofregistered interests in the taxable property in order of their priority at law. Any moneys in
excess of these amounts will be paid to the debtor in accordance with the Kwantlen First Nation Property
Taxation Law, 2021.

Tax Administrator for Kwantlen First Nation
Dated: _ _ _ _ __, 20_.
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SCHEDULE IX
NOTICE OF SALE OF A RIGHT TO ASSIGNMENT OF
TAXABLE PROPERTY
TO:
(the "debtor")
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY:
(the "taxable property")

TAKE NOTICE that a Notice of Seizure and Assignment of Taxable Property was given in respect of the
taxable property o n - - - - ~ 20_.
AND TAKE NOTICE that unpaid taxes, including penalties and interest, in the amount of _ _ _ dollars
( $ _ ) , remain unpaid and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a sale of the right to assignment of the taxable property will be conducted by
public tender [auction] for unpaid taxes, penalties and interest owed to the Kwantlen First Nation.
The public tender [auction] will take place on:
- - - - - - ~ 20_ _ at
o' clock at
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [location].
The tax administrator will conduct the public tender [auction] at the above time and place unless it is necessary
to adjourn in which case a further notice will be published.
AND TAKE NOTICE that:
I. The upset price for the taxable property is: _ _ _ _ dollars ($_ ) . The upset price is the lowest
price for which the taxable property will be sold.
2. The public tender [auction], including the conditions that are attached to the acceptance of an offer, shall be
conducted in accordance with the procedures prescribed by the Council of the Kwantlen First Nation as set out in
this notice.
3. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, Kwantlen
First Nation will be deemed to have purchased the right to an assignment of the taxable property for the
amount of the upset price.
4. The debtor may redeem the right to an assignment of the taxable property by paying to Kwantlen First
Nation the amount of the upset price plus three percent (3%), any time within three (3) months after the
holding of the public tender [auction] in respect of the taxable property (referred to as the "redemption
period"). Where the right to an assignment is redeemed, Kwantlen First Nation will, without delay, repay
to the bidder the amount of the bid.

5. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and
no assignment of the taxable property will be made, until the expiration of the redemption period. If the
right to an assignment of the taxable property is not redeemed within the redemption period, then on the
expiration of the redemption period, Kwantlen First Nation will assign the taxable property to the highest
bidder or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any
person or entity who would not have been capable under the Indian Act or the First Nations Land
Management Act, as the case may be, of obtaining the interest constituting the taxable property.
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6. Council of the Kwantlen First Nation will, without delay, notify the Minister of Crown-Indigenous
Relations and the Kwantlen First Nation Lands Manager in writing of the sale of a right to an assignment of the
taxable property and of any redemption of the right to assignment of the taxable property.
7. The tax administrator will register an assignment of the taxable property in every registry in which the
taxable property is registered at the time of the assignment.
8. An assignment of the taxable property operates
(a) as a transfer to the bidder from the debtor of the taxable property, without an attestation or proof
of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way
registered against the taxable property.
9. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any interests held by the debtor in the taxable property, including the improvements, will be
transferred in full to the purchaser.
I 0. The proceeds of sale of the taxable property will be paid first to Kwantlen First Nation, then to any
other holders ofregistered interests in the taxable property in order of their priority at law. Any moneys in
excess of these amounts will be paid to the debtor in accordance with the Kwantlen First Nation Property
Taxation Law, 2021 .

Tax Administrator for Kwantlen First Nation
Dated: _ _ _ _ __, 20
.
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SCHEDULEX
NOTICE OF DISCONTINUANCE OF SERVICES
TO:
ADDRESS:

----------------------

DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ __

TAKE NOTICE that taxes, penalties, and interest in the amount of _ _ _ dollars ($__)remain unpaid
and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated _ _ _ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that where a debtor fails to pay all unpaid taxes within thirty (30) days of the issuance
of a Tax Arrears Certificate, the tax administrator may discontinue services that it provides to the taxable
property ofa debtor, pursuant to the Kwantlen First Nation Property Taxation Law, 2021 .
AND TAKE NOTICE that if the taxes are not paid in full on or before _ _ _ __, being thirty (30) days
from the date of issuance of this notice, the following services will be discontinued:
[list services to be discontinued]

Tax Administrator for Kwantlen First Nation
Dated: _ _ _ _ _..., 20 .
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by
the Kwaw Kwaw Apilt First Nation in the Province of British Columbia,

Kwaw Kwaw Apilt First Nation
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

J les - Chief Commissioner
rst Nations Tax Commission
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KWAWKWAW APILTFIRSTNATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Kwaw Kwaw Apilt First Nation duly enacts as follows:
1. This Law may be cited as the Kwaw Kwaw Apilt First Nation Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Kwaw Kwaw Apilt First Nation Property Assessment Law, 2012;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Kwaw Kwaw Apilt First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1Xa) of the Act; and
"Taxation Law" means the Kwaw Kwaw Apilt First Nation Property Taxation Law, 2012.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annijal
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the \\.\ day of May 2021, at Chilliwack,
in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

Councillor Sandra Hudson

Chief Randy Leon

Councillor Shane Henry
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
1. Property tax revenues to be collected in budget year:
a.

$336,927.00

Property Tax

$336,927.00

Total Revenues:

PART 2: EXPENDITURES
1. General Government Expenditures
a.

$2,800.00

B.C.A.A. Levy

b. Executive and Legislative

$20,000.00

c.

$30,000.00

General Administrative

2. Protection Services
a.

$53 ,534.00

Local Service Agreement

3. Transportation
$28,294.00

a. Local Service Agreement
4. Recreation and Cultural Services
a.

$31,515.00

Local Service Agreement

5. Community Development
a.

$102,933.00

Economic Development Program
Planning/Development

$5,539.00

a. Local Service Agreement -

general E.H

$3,722.00

b. Local Service Agreement -

Water/Sewer

$7,555.00

b. Local Service Agreement 6. Environment Health Services

7. Fiscal Services
$23 ,276.00

a. Local Service Agreement
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8. Grants
a. Additional Grants

$89,688.00

b.

$13,680.00

Homeowner Grants

9. Contingency Amounts
a.

$4,000.00

Contingency Amounts

10. Transfers into reserve funds
11 . Repayment of moneys borrowed from reserve funds
$416,536.00

Total Expenditures:

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - Local revenues carried forward from
$79,609.00

the previous budget year

$0

BALANCE

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:
$153,435.00

a. City of Chilliwack
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by

the Kwaw Kwaw Apilt First Nation in the Province of British Columbia,

Kwaw Kwaw Apilt First Nation
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

J es - Chief Commissioner
First Nations Tax Commission
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KW AW KW AW APILT FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;

and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Kwaw Kwaw Apilt First Nation duly enacts as follows:

1. This Law may be cited as the Kwaw Kwaw Apilt First Nation Annual Tax Rates Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Kwaw Kwaw Apilt First Nation Property Assessment Law, 2012;
"First Nation" means the Kwaw Kwaw Apilt First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Kwaw Kwaw Apilt First Nation Property Taxation Law, 2012.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.

5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the ~
in the Province of British Columbia.

day of May 2021, at Chilliwack,

A quorum of Council consists of two (2) members of Council.

Chief Randy Leon

Councillor Sandra Hudson

Councillor Shane Henry
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SCHEDULE

TAX RATES
RATE PER $1,000 of assessed Value in:

PROPERTY CLASS

Improvements

Land

5.05970

5.23207

2 Utilities

52.09628

54.11951

5 Light Industry

10.03233

10.31595

1 Residential

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Kwikwetlem First Nation in the Province of British Columbia,

Kwikwetlem First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 4th day of June, 2021.

On behalf of the First Nations Tax Commission

n
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KWIKWETLEM FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Kwikwetlem First Nation duly enacts as follows:
1. This Law may be cited as the Kwikwetlem First Nation Annual Expenditure Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Kwikwetlem First Nation Property Assessment Law, 2021;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Kwikwetlem First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( 1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Kwikwetlem First Nation Property Taxation Law, 2021.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
,,._

TIIlS LAW IS HEREBY DULY ENACTED by Council on the J.1 day of May, 2021, at Coquitlam,
in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

ChiefEd Hall

Councillor John Peters

-~•1!!!/!b~ffo
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SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
I. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$261,603.32

Total Revenues:

$261,603.32

PART 2: EXPENDITURES
1. General Government Expenditures
a. General Administrative

$5,000.00

b. BC Assessment

$5,000.00

2. Community Development
a. Planning and Zoning

$246,371.00

3. Contingency Amount

$5,232.32

32Total Expenditures:

$261,603.32

PART 3: ACCUMULATED SURPLUSillEFICIT
I. Accumulated Surplus - Local revenues carried fmward from
the previous budget year

$0

2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$0

BALANCE

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Kwikwetlem First Nation in the Province of British Columbia,

Kwikwetlem First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 4th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y) J les - Chief Commissioner
· t Nations Tax Commission
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KWIKWETLEM FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Kwikwetlem First Nation duly enacts as follows:
1. This Law may be cited as the Kwikwetlem First Nation Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Kwikwetlem First Nation Property Assessment Law, 2021;
"First Nation" means the Kwikwetlem First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Kwikwetlem First Nation Property Taxation Law, 2021.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($ I 00)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part ofand is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the
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in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

Chief Ed Hall

Councillor John Peters
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SCHEDULE

TAX RATES
RATE PER $1 ,000
PROPERTY CLASS
of Assessed Value
1 Residential

4.09670

2 Utilities

55.89410

5 Light Industiy

12.70190

6 Business and Other

12.59350

8 Recreational Property/Non-Profit
Organization

15.71340

9 Fann

33.32360
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Kwikwetlem First Nation in the Province of British Columbia,

Kwikwetlem First Nation Property Assessment Law, 2021

Dated at Kamloops, British Columbia this 18th day of March, 2021.

On behalf of the First Nations Tax Commission

Ju s - Chief Commissioner
· t Nations Tax Commission
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KWIKWETLEM FIRST NATION
PROPERTY ASSESSMENT LAW, 2021
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SCHEDULES
I
Property Classes
II
Request for Information by Assessor
III
Declaration of Purpose for the Use of Assessment Information
IV
Assessment Notice
V
Request for Reconsideration of Assessment
VI
Notice of Appeal to Assessment Review Board
VII
Notice of Withdrawal
VIII Notice of Hearing
IX
Order to Attend Hearing/Produce Documents
X
Certification of Assessment Roll by Assessor
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests in reserve lands;
B. The Council of the Kwikwetlem First Nation deems it to be in the best interests of the First Nation
to make a law for such purposes; and
C. The Council of the Kwikwetlem First Nation has given notice of this law and has considered any
representations received by the Council, in accordance with the requirements of the First Nations Fiscal
Management Act;
NOW THEREFORE the Council of the Kwikwetlem First Nation duly enacts as follows:

Kwikwetlem First Nation Property Assessment Law, 2021 [B.C.]
355

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

PART I
CITATION
Citation

1. This Law may be cited as the Kwikwetlem First Nation Property Assessment Law, 2021.
PART II
DEFINITIONS AND REFERENCES
Definitions and References

2.(1) In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;
"assessable property" means an interest in reserve lands that is liable to assessment under this Law;
"assessed value" means the market value of land or improvements, or both, comprising an interest in reserve
lands as if the land or improvements, or both, were held in fee simple off the reserve, as determined
under this Law;
"assessment" means a valuation and classification of an interest in reserve lands;
"Assessment Notice" means a notice containing the information set out in Schedule IV;
"Assessment Review Board" means a board established by Council in accordance with Part IX;
"assessment roll" means a roll prepared pursuant to this Law, and includes a supplementary assessment
roll, a revised assessment roll, and an assessment roll referenced in subsection 9(3);
"assessor" means a person appointed by Council under subsection 3(1);
"chair" means the chair of the Assessment Review Board;
"complainant" means a person who commences an appeal of an assessment under this Law;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Kwikwetlem First Nation, being a band named in the schedule to the Act;
"holder'', in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, licence or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"land" includes
(a) land covered by water,
(b) quarries, and
(c) sand and gravel,
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but does not include coal or other minerals;
"manufactured home" means a structure, whether or not ordinarily equipped with wheels, that is designed,
constructed or manufactured to
(a) be moved from one place to another by being towed or carried, and
(b) provide
(i) a dwelling house or premises,
(ii) a business office or premises,
(iii) accommodation for any other purpose,
(iv) shelter for machinery or other equipment, or
(v) storage, workshop, repair, construction or manufacturing facilities;
"Notice of Appeal" means a notice containing the information set out in Schedule VI;
"Notice of Hearing" means a notice containing the information set out in Schedule VIII;
"Notice of Withdrawal" means a notice containing the information set out in Schedule VII;
"Order to Attend Hearing/Produce Documents" means an order containing the information set out in
Schedule IX;
"party", in respect of an appeal of an assessment under this Law, means the parties to an assessment appeal
under section 31;
"person" includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
"property class" means the categories of interests in reserve lands established in subsection 5(10) for the
purposes of assessment and taxation;
"Province" means the province of British Columbia;
"reserve" means a reserve of the First Nation within the meaning of the Indian Act;
"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting;
"revised assessment roll" means an assessment roll amended in accordance with section 11 of this Law;
"secretary" means the secretary of the Assessment Review Board appointed under section 24;
"supplementary assessment roll" means an assessment roll under section 18;
"tax administrator" means the person appointed by Council to that position under the Taxation Law;
"Taxation Law" means the Kwikwetlem First Nation Property Taxation Law, 2021;
"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation;
and
"taxes" includes
(a) all taxes imposed, levied, assessed or assessable under the Taxation Law, and all penalties, interest
and costs added to taxes under the Taxation Law, and
(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of the First Nation, and all penalties, interest and costs added to taxes
under such a law.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
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(3) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection
2(1)), paragraph (e.g. paragraph 5(3)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part,
section, subsection, paragraph or Schedule of this Law, except where otherwise stated.

PART III
ADMINISTRATION
Assessor
3.( I) Council must appoint one or more assessors to undertake assessments of assessable property in
accordance with this Law and such other duties as set out in this Law or as directed by Council.

(2) An assessor appointed by Council must be qualified to conduct assessments ofreal property in the
Province.
Application of Law
4. This Law applies to all interests in reserve lands.
PART IV
ASSESSED VALUE
Assessment and Valuation

5.(1) The assessor must assess all interests in reserve lands that are subject to taxation under the
Taxation Law and all interests for which payments-in-lieu may be accepted by Council.
(2) For the purpose of determining the assessed value of an interest in reserve lands for an assessment
roll, the valuation date is July I of the year before the taxation year for which the assessment applies.
(3) The assessed value of an interest in reserve lands for an assessment roll is to be determined as if on
the valuation date
(a) the interest was in the physical condition that it is in on October 31 following the valuation date;
and
(b) the permitted use of the interest was the same as on October 31 following the valuation date.
(4) Paragraph (3Xa) does not apply to an interest in reserve lands referred to in paragraphs l 7(3)(b) and (d)
and the assessed value of an interest referred to in that section for an assessment roll must be determined as
if on the valuation date the interest was in the physical condition that it is in on December 31 following the
valuation date.
(5) Except where otherwise provided, the assessor must assess interests in reserve lands at their market
value as if held in fee simple off the reserve.
(6) The assessor must determine the assessed value of an interest in reserve lands and must enter the
assessed value of the interest in the assessment roll.
(7) In determining assessed value, the assessor may, except where this Law has a different requirement,
give consideration to the following:
(a) present use;
(b) location;
(c) original cost;
(d) replacement cost;
(e) revenue or rental value;
(f) selling price of the interest in reserve lands and comparable interests;
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(g) economic and functional obsolescence; and
(h) any other circumstances affecting the value of the interest.
(8) Without limiting the application of subsections (5) and (6), an interest in reserve lands used for an
industrial or commercial undertaking, a business or a public utility enterprise must be valued as the interest
of a going concern.
(9) Where a lease or other instrument granting an interest in reserve lands places a restriction on the
use of the interest, other than a right of termination or a restriction on the duration of the interest, the
assessor must consider the restriction.
(I 0) Council hereby establishes those property classes established by the Province for provincial
property assessment purposes that are set out in Schedule I, for the purposes of assessment under this Law
and imposing taxes under the Taxation Law.

(11) The assessor must
( a) assess interests in reserve lands according to the property classes established under subsection ( 1O);
and
(b) use the provincial classification rules for each property class.
(12) Where an interest in reserve lands falls into two (2) or more property classes, the assessor must
determine the share of the assessed value of the interest attributable to each class and assess the interest
according to the proportion each share constitutes of the total assessed value.
(13) Where two (2) or more persons are holders of an interest in reserve lands, the assessor may choose
to assess the interest in the name of any of those persons or in the names of two (2) or more of those persons
jointly.
( 14) If a building or other improvement extends over more than one ( 1) interest in reserve lands, those
interests, if contiguous, may be treated by the assessor as one interest and assessed accordingly.
( 1S) Where an improvement extends over, under or through land and is owned, occupied, maintained,
operated or used by a person other than the holder of the interest in reserve lands, that improvement may
be separately assessed to the person owning, occupying, maintaining, operating or using it, even though
some other person holds an interest in the reserve lands.
(I 6) Except as otherwise provided in this Law, for the purposes of assessing interests in reserve lands
the assessor must use

(a) the valuation methods, rates, rules and formulas established under provincial assessment legislation
existing at the time of assessment; and
(b) the assessment rules and practices used by assessors in the Province for conducting assessments
off the reserve.
Exemption from Assessment
6. Notwithstanding any other provision in this Law, improvements designed, constructed or installed
to provide emergency protection for persons or domestic animals in the event of a disaster or emergency
within the meaning of the Emergency Program Act (BC) are exempt from assessment under this Law.
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PARTV
REQUESTS FOR INFORMATION AND INSPECTIONS
Requests for Information

7.(1) The assessor may deliver a Request for Information containing the information set out in
Schedule II, to a holder or a person who has disposed of assessable property, and that person must provide
to the assessor, within fourteen (14) days from the date of delivery or a longer period as specified in the
notice, information for any purpose related to the administration of this Law.
(2) The assessor may in all cases assess the assessable property based on the information available to
him or her and is not bound by the information provided under subsection (1).
Inspections
8.(1) The assessor may, for any purposes related to assessment, enter into or on and inspect land and
improvements.

(2) The assessor may enter onto any interest in reserve lands and may examine any property
(a) to determine an assessment of land and improvements, in respect of which the assessor thinks a
person may be liable to assessment; or
(b) to confirm an assessment.
(3) The assessor must be given access to, and may examine and take copies of and extracts from, the
books, accounts, vouchers, documents and appraisals of the person referred to in paragraph (2)(a) who
must, on request, furnish every facility and assistance required for the entry and examination.
PART VI
ASSESSMENT ROLL AND ASSESSMENT NOTICE
Assessment Roll

9.( 1) On or before December 31 of each year, the assessor must complete a new assessment roll
containing a list of every interest in reserve lands that is liable to assessment under this Law.
(2) The assessment roll must be in paper or electronic form and must contain the following information
in respect of each interest in reserve lands:
(a) the name and last known address of the holder of the interest;
(b) a short description of the interest;
(c) the classification of the interest;
(d) the assessed value by classification of the interest;
(e) the total assessed value of the interest;
(f) the net assessed value of the interest subject to taxation under the Taxation Law; and

(g) any other information the assessor considers necessary or desirable.
(3) For greater certainty, an assessment roll prepared under the enactment repealed by section 56 is
and continues to be an assessment roll under this Law and must be used until such time as the next
assessment roll is prepared and certified in accordance with this Law.
Certification by Assessor

10. On completion of an assessment roll and on or before December 31 in that year, the assessor must

(a) certify in writing in substantially the form set out in Schedule X that the assessment roll was
completed in accordance with the requirements of this Law; and
6
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(b) deliver a copy of the certified assessment roll to Council.
Assessor to Prepare and Certify Revised Assessment Roll
11.(1) No later than March 31 after the certification of the assessment roll under section I 0, the assessor
must

(a) modify the assessment roll to reflect all reconsideration decisions, corrections of errors and
omissions, and decisions received by the assessor from the Assessment Review Board;
(b) date and initial amendments made to the assessment roll under this section; and
( c) prepare a revised assessment roll.
(2) On completion of the revised assessment roll, the assessor must
(a) certify in writing in substantially the form set out in Schedule X that the revised assessment roll
was completed in accordance with the requirements of this Law; and
(b) deliver a copy of the certified revised assessment roll to Council and to the chair.
(3) On certification under this section, the revised assessment roll becomes the assessment roll for the
taxation year and it is deemed to be effective as of the date the assessment roll was certified under
section IO.
Validity of Assessment Roll

12. An assessment roll is effective on certification and unless amended in accordance with this Law,
by a decision of the Assessment Review Board or by an order of a court of competent jurisdiction, is
(a) valid and binding on all parties concerned, despite any
(i) omission, defect or error committed in, or with respect to, the assessment roll,
(ii) defect, error or misstatement in any notice required, or
(iii) omission to mail any notice required; and
(b) for all purposes, the assessment roll of the First Nation until the next certified assessment roll or
certified revised assessment roll.
Inspection and Use of Assessment Roll
13.(1) On receipt by Council, the assessment roll is open to inspection in the First Nation office by any
person during regular business hours.

(2) In addition to inspection under subsection 13(1), Council may allow the assessment roll to be
inspected electronically through an online service, provided that the information available online does not
include any names or other identifying information about a holder or other person.
(3) A person must not, directly or indirectly, use the assessment roll or information contained in the
assessment roll to
(a) obtain names, addresses or telephone numbers for solicitation purposes, whether the solicitations
are made by telephone, mail or any other means; or
(b) harass an individual.
(4) The tax administrator may require a person who wishes to inspect the assessment roll to complete
a declaration in substantially the form set out in Schedule III
(a) specifying the purpose for which the information is to be used; and
(b) certifying that the information contained in the assessment roll will not be used in a manner
7
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prohibited under this section.
Protection of Privacy in Assessment Roll
14.( I) On application by a holder, the assessor may omit or obscure the holder's name, address or other
information about the holder that would ordinarily be included in an assessment roll if, in the assessor's
opinion, the inclusion of the name, address or other information could reasonably be expected to threaten
the safety or mental or physical health of the holder or a member of the holder's household.

(2) Where the assessor omits or obscures information under subsection (1), such information must be
obscured from all assessment rolls that are available for public inspection under subsection 13(1) or
subsection 13(2) or are otherwise accessible to the public.
Chargeholders

15.(1) Any person holding a charge on assessable property may, at any time, give notice, with full
particulars of the nature, extent and duration of the charge, to the assessor and request that his or her name
be added to the assessment roll in respect of that assessable property, for the duration of the charge.

(2) On receipt of a notice and request under this section, the assessor must enter the person's name and
address on the assessment roll and provide copies of all assessment notices issued in respect of the
assessable property.
Assessment Notice
16.(1) The assessor must, on or before December 31 of each year, mail an Assessment Notice to every
person named in the assessment roll in respect of each assessable property, at the person's address on the
assessment roll.

(2) Where requested by the recipient, an Assessment Notice may be e-mailed to a person named on the
assessment roll, and the Assessment Notice is deemed to have been delivered on the date that the e-mail is
sent by the assessor.
(3) A person whose name appears in the assessment roll must give written notice to the assessor of any
change of address.
(4) Any number of interests in reserve lands assessed in the name of the same holder may be included
in one Assessment Notice.
( 5) If several interests in reserve lands are assessed in the name of the same holder at the same value,
the Assessment Notice may clearly identify the interest assessed, without giving the full description of each
interest as it appears in the assessment roll.
(6) Subject to subsection 13(3) and subsection (7), the assessor must provide, to any person who
requests it and pays to the assessor the fee of six dollars ($6), the information contained in the current
Assessment Notice sent by the assessor.
(7) Where information has been omitted or obscured under subsection 14(1), the assessor must omit
that information from a notice provided under subsection (6).
PART VII
ERRORS AND OMISSIONS IN ASSESSMENT ROLL
Amendments by Assessor
17 .( 1) Before March 16 in each year after the certification of an assessment roll under section I 0, the
assessor must notify and recommend correction to the Assessment Review Board of all errors or omissions
in the assessment roll, except those errors or omissions corrected under subsection (2) or section 19.

(2) Before March 16 in each year after the certification of an assessment roll under section 10, the
8
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assessor may amend an individual entry in the assessment roll to correct an error or omission, with the
consent of the
(a) holder of the interest in reserve lands; and
(b) the complainant, if the complainant is not the holder.
(3) Without limiting subsection (1), the assessor must give notice to the Assessment Review Board
and recommend correction of the assessment roll in any of the following circumstances:
( a) because of a change in a holder that occurs before January 1 in a taxation year that is not reflected
in the certified assessment roll and that results in
(i) land or improvements, or both, that were not previously subject to taxation becoming subject to
taxation, or
(ii) land or improvements, or both, that were previously subject to taxation ceasing to be subject to
taxation;
(b) after October 31 and before the following January 1, a manufactured home is moved to a new
location or destroyed;
(c) after October 31 and before the following January 1, a manufactured home is placed on land that
has been assessed or the manufactured home is purchased by the holder ofland that has been assessed;
and
( d) improvements, other than a manufactured home, that
(i) are substantially damaged or destroyed after October 31 and before the following January 1, and
(ii) cannot reasonably be repaired or replaced before the following January 1.
(4) Except as provided in section 18, or pursuant to an order of a court of competent jurisdiction, the
assessor must not make any amendments to the assessment roll after March 31 of the current taxation year.
(5) Where the assessment roll is amended under subsection (1), the assessor must mail an amended
Assessment Notice to every person named in the assessment roll in respect of the interest in reserve lands
affected.
Supplementary Assessment Roll
18.(1) If, after the certification of the revised assessment roll or where there is no revised assessment
roll, after March 31, the assessor finds that any interest in reserve lands

(a) was liable to assessment for the current taxation year, but has not been assessed on the current
assessment roll, or
(b) has been assessed for less than the amount for which it was liable to assessment,
the assessor must assess the interest on a supplementary assessment roll, or further supplementary
assessment roll, in the same manner that it should have been assessed on the current assessment roll,
provided that a supplementary assessment roll under this section must not be prepared after December 31
of the taxation year in which the assessment roll certified under section 10 applies.
(2) If, after the certification of the revised assessment roll or where there is no revised assessment roll,
after March 31, the assessor finds that an interest in reserve lands
(a) was liable to assessment for a previous taxation year, but has not been assessed on the assessment
roll for that taxation year, or
(b) has been assessed in a previous taxation year for less than the amount for which it was liable to
assessment,
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the assessor must assess the interest on a supplementary assessment roll, or further supplementary
assessment roll, in the same manner that it should have been assessed, but only if the failure to assess the
interest, or the assessment for less than it was liable to be assessed, is attributable to
(c) a holder's failure to disclose,
(d) a holder's concealment of particulars relating to assessable property,
(e) a person's failure to respond to a request for information under subsection 7(1), or
(f) a person's making of an incorrect response to a request for information under subsection 7(1 ),
as required under this Law.
(3) Where, before December 31 of the taxation year in which the assessment roll certified under section
10 applies, the assessor determines that an interest in reserve lands that was exempt from taxation under the
Taxation Law has become taxable, the assessor must make an entry on a supplementary assessment roll.
(4) In addition to supplementary assessments under subsections (1), (2) and (3), the assessor may, at
any time before December 31 of the taxation year in which the assessment roll certified under section 10
applies, correct errors and omissions in the assessment roll by means of entries in a supplementary
assessment roll.
(5) The duties imposed on the assessor with respect to the assessment roll and the provisions of this
Law relating to assessment rolls, so far as they are applicable, apply to supplementary assessment rolls.
(6) Where the assessor receives a decision of the Assessment Review Board after March 31 in a
taxation year, the assessor must create a supplementary assessment roll reflecting the decision of the
Assessment Review Board and this section applies.
(7) Nothing in this section authorizes the assessor to prepare a supplementary assessment roll that
would be contrary to an amendment ordered or directed by the Assessment Review Board or by a court of
competent jurisdiction.
(8) A supplementary assessment roll that implements an amendment ordered or directed by the
Assessment Review Board or by a court of competent jurisdiction may not be appealed to the Assessment
Review Board.
(9) The assessor must, as soon as practicable, after issuing a supplementary assessment roll
(a) deliver a certified copy of the supplementary assessment roll to the Council;
(b) where the supplementary assessment roll reflects a decision of the Assessment Review Board,
deliver a certified copy of the supplementary assessment roll to the chair; and
(c) mail an amended Assessment Notice to every person named on the assessment roll in respect of the
interest in reserve lands affected.
(10) Where a supplementary assessment roll is issued under this Law, the supplementary assessment
roll is deemed to be effective as of the date the assessment roll was certified under section IO in respect of
the assessable property affected.
(11) Notwithstanding subsection (10), a supplementary assessment roll issued under subsection (3) is
deemed to be effective as of the date the affected property became taxable under the Taxatior{ Law.
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PARTVID
RECONSIDERATION OF ASSESSMENT
Reconsideration by Assessor
19.( 1) A person named on the assessment roll in respect of an assessable property may request that the
assessor reconsider the assessment of that assessable property.

(2) A request for reconsideration may be made on one or more of the grounds on which an assessment
appeal may be made under this Law.
(3) A request for reconsideration of an assessment must
(a) be delivered to the assessor within twenty-one (21) days after the day that the Assessment Notice
is mailed or e-mailed to the person named on the assessment roll in respect of an assessable property;
(b) be made in writing and include the information set out in Schedule V; and
(c) include any reasons in support of the request.
(4) The assessor must, no later than twenty-one (21) days after the end of the twenty-one (21) day
period referenced in paragraph (3)(a), consider the request for reconsideration and advise the person who
requested the reconsideration that
(a) the assessor confirms the assessment; or
(b) the assessor has determined that the assessable property should have been assessed differently, and
that the assessor offers to modify the assessment.
(5) Where the person who requested the reconsideration agrees with the modification proposed by the
assessor, the assessor must
(a) amend the assessment roll as necessary to reflect the modified assessment;
(b) give notice of the amended assessment to the tax administrator and to all other persons who
received the Assessment Notice in respect of the assessable property; and
(c) where a Notice of Appeal has been delivered in respect of the assessable property, advise the
Assessment Review Board of the modification.
( 6) Where the person who requested the reconsideration accepts an offer to modify an assessment, that
person must not appeal the modified assessment and must withdraw any Notice of Appeal filed in respect
of the assessable property.
PART IX
ASSESSMENT REVIEW BOARD
Council to Establish Assessment Review Board
20.(1) Council must, by resolution, establish an Assessment Review Board to

(a) consider and determine all recommendations from the assessor under subsection 17(1); and
(b) hear and determine assessment appeals under this Law.
(2) The Assessment Review Board must consist of not less than three (3) members, including at least
one (1) member who is a practising or non-practising member in good standing of the law society of the
Province, and at least one (1) member who has experience in assessment appeals in the Province.
(3) The Assessment Review Board must consist of at least one (1) member who is a member of the
First Nation but not a member of Council.
(4) Each member of the Assessment Review Board must hold office for a period of three (3) years
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unless the member resigns or is removed from office in accordance with this Law.
(5) If a member of the Assessment Review Board is absent, disqualified, unable or unwilling to act,
Council may appoint another person, who would otherwise be qualified for appointment as a member, to
replace the member until the member returns to duty or the member's term expires, whichever comes first.

Remuneration and Reimbursement
21.(1) The First Nation must remunerate
(a) the chair (or acting chair) for his or her services at a rate of seven hundred and twenty-five dollars
($725) per day,
(b) a member (or replacement member appointed to act), other than the chair, who meets the criteria
set out in subsection 20(2), at a rate of six hundred and twenty-five dollars ($625) per day, and
(c) a member (or a replacement member appointed to act), other than those referenced in paragraphs (a)
and (b), for his or her services at a rate of five hundred dollars ($500) per day,
for time spent on activities of the Assessment Review Board required under this Law or expressly
authorized by Council.
(2) The First Nation must reimburse a member, including a replacement member, of the Assessment
Review Board for reasonable travel and out of pocket expenses necessarily incurred in carrying out his or
her duties.

Conflicts oflnterest
22.(1) A person must not serve as a member of the Assessment Review Board if the person
(a) has a personal or financial interest in the assessable property that is the subject of an appeal;
(b) is the Chief of the First Nation or a member of Council;
(c) is an employee of the First Nation; or
(d) has financial dealings with the First Nation, which might reasonably give rise to a conflict of
interest or impair that person's ability to deal fairly and impartially with an appeal, as required under
the terms of this Law.
(2) For the purposes of paragraph (!)(a), membership in the First Nation does not in itself constitute a
personal or financial interest in assessable property.

Appointment of Chair
23.(1) Council must, by resolution, appoint one of the members of the Assessment Review Board as
chair.
(2) The chair must
(a) supervise and direct the work of the Assessment Review Board;
(b) undertake administrative duties as necessary to oversee and implement the work of the Assessment
Review Board;
(c) determine procedures to be followed at hearings consistent with this Law;
( d) administer an oath or solemn affirmation to a person or witness before his or her evidence is taken;
and
(e) preside at hearings of the Assessment Review Board.
(3) If the chair is absent or incapacitated, Council must designate a member of the Assessment Review
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Board as the acting chair for the period that the chair is absent or incapacitated.

Appointment of Secretary
24.(1) Council must, by resolution, appoint a secretary of the Assessment Review Board.
(2) The secretary of the Assessment Review Board must
(a) have the custody and care of all records, documents, orders and decisions made by or pertaining to
the Assessment Review Board; and
(b) fulfill such other duties as directed by the chair and the Assessment Review Board.

Removal of Member
25. Council may terminate the appointment of a member of the Assessment Review Board for cause,
including where a member
(a) is convicted of an offence under the Criminal Code;
(b) fails to attend three (3) consecutive hearings of the Assessment Review Board; or
(c) fails to perform any of his or her duties under this Law in good faith and in accordance with the
terms of this Law.

Duty of Member
26. In performing their duties under this Law, the members of the Assessment Review Board must act
faithfully, honestly and impartially and to the best of their skill and ability, and must not disclose to any
person information obtained by them as a member, except in the proper performance of their duties.
PARTX
APPEAL TO ASSESSMENT REVIEW BOARD
Appeals and Assessor Recommendations
27. The Assessment Review Board must
(a) consider and determine assessor recommendations made under subsection 17(1) for changes to the
assessment roll; and
(b) hear and determine appeals made under this Part.

Notice of Appeal
28.(1) Any person, including without limitation the First Nation and the assessor, may appeal an
assessment or a reconsideration of an assessment of assessable property to the Assessment Review Board
by delivering
(a) a completed Notice of Appeal,
(b) a copy of the Assessment Notice, and
(c) an administration fee of thirty dollars ($30),
to the assessor within forty-five (45) days after the date on which the Assessment Notice was mailed or
e-mailed to the persons named on the assessment roll in respect of the assessable property.
(2) An appeal is commenced by delivery of a completed Notice of Appeal, a copy of the Assessment
Notice, and the required administration fee to the assessor at the address set out in the Assessment Notice.
(3) The grounds for an appeal may be in respect of one or more of the following:
(a) the assessed value of the assessable property;
(b) the assessment classification of the assessable property;
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(c) the applicability ofan exemption to the assessable property;
(d) any alleged error or omission in an assessment or Assessment Notice; and
(e) the liability of the holder to taxation under the Taxation Law.
(4) Where an appeal is commenced with respect to a supplementary assessment, the appeal must be
confined to the supplementary assessment.
(5) The assessor must, as soon as possible after a Notice of Appeal is received,
(a) deliver a copy of the Notice of Appeal to the chair and to the First Nation; and
(b) deliver the administration fee collected under paragraph (l)(c) to the First Nation.
Agents and Solicitors
29. Where a complainant is represented in an appeal through a solicitor or agent, all notices and
correspondence required to be given to the complainant are properly given if delivered to the solicitor or
agent at the address set out in the Notice of Appeal.
Scheduling of Hearing
30.(1) On delivery of a Notice of Appeal to the assessor, or on receipt of a recommendation from the
assessor under subsection 17(1 ), the chair must, in consultation with the assessor, schedule a hearing of the
appeal or the assessor recommendation.

(2) The chair must, at least ten ( I 0) days before the hearing, deliver a Notice of Hearing, setting out
the date, time and place of the hearing, to the parties and to each person named on the assessment roll in
respect of the assessable property.
(3) Notwithstanding subsection (2), the chair is not required to deliver a Notice of Hearing to a holder
ofan interest in reserve lands affected by an assessor recommendation under subsection 17(1) where the
recommendation
(a) results in a decrease in the assessed value of the interest;
(b) does not change the classification of the interest; and
( c) does not result in the removal of an exemption.
Parties
31. The parties in a hearing, except as provided in subsection 30(3), are

(a) the complainant;
(b) the holder of the assessable property, if not the complainant;
( c) the assessor; and
( d) any person who the Assessment Review Board determines may be affected by the appeal or
assessor recommendation, upon request by that person.
Delivery of Documentation
32.(1) The chair must, without delay, deliver a copy of any document submitted by a party in relation
to an appeal to all other parties.

(2) The chair may, in respect of an appeal,
(a) require the assessor to provide any relevant document or record obtained or created in respect of
an assessment that is in the custody or control of the assessor, subject to privilege;
(b) require a party to provide relevant documents and records in advance of a hearing.
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Timing for Hearing
33. Subject to section 46, the Assessment Review Board must commence a hearing within
forty-five (45) days after delivery of the Notice of Appeal to the assessor or receipt of an assessor
recommendation under subsection 17(1), unless all parties consent to a delay.
D,aily Schedule
34.(1) The chair must

(a) create a daily schedule for the hearings of the Assessment Review Board; and
(b) post the daily schedule at the place where the Assessment Review Board is to meet.
(2) The Assessment Review Board must proceed to deal with appeals and assessor recommendations
in accordance with the daily schedule, unless the Assessment Review Board considers a change in the
schedule necessary and desirable in the circumstances.
Conduct of Hearing
35.(1) The Assessment Review Board must give all parties a reasonable opportunity to be heard at a
hearing.

(2) A party may be represented by counsel or an agent and may make submissions as to facts, law and
jurisdiction.
(3) The Assessment Review Board may conduct a hearing whether the complainant is present or not,
provided the complainant was given notice of the hearing in accordance with this Law.
(4) The burden of proof in an appeal is on the person bringing the appeal.
(5) In an oral hearing, a party may call and examine witnesses, present evidence and submissions and
conduct cross-examination of witnesses as reasonably required by the Assessment Review Board for a full
and fair disclosure of all matters relevant to the issues in the appeal.
(6) The Assessment Review Board may reasonably limit further examination or cross-examination of
a witness if it is satisfied that the examination or cross-examination has been sufficient to disclose fully and
fairly all matters relevant to the issues in the appeal.
(7) The Assessment Review Board may question any witness who gives oral evidence at a hearing.
(8) The Assessment Review Board may receive and accept information that it considers relevant,
necessary and appropriate, whether or not the information would be admissible in a court oflaw.
(9) The Assessment Review Board may conduct its proceedings by any combination of written,
electronic and oral hearings.
(10) An oral hearing must be open to the public unless the Assessment Review Board, on application
by a party, determines that the hearing should be held in camera.
Maintaining Order at Hearings

36.(1) The Assessment Review Board may, at an oral hearing, make orders or give directions that it
considers necessary to maintain order at the hearing.
(2) Without limiting subsection (1), the Assessment Review Board may, by order, impose restrictions
on a person's continued participation in or attendance at a hearing and may exclude a person from further
participation in or attendance at a hearing until the Assessment Review Board orders otherwise.
Summary Dismissal

37.(1) At any time after a Notice of Appeal is received by the Assessment Review Board, the
Assessment Review Board may dismiss all or part of the appeal where it determines that any of the
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following apply:
(a) the appeal is not within the jurisdiction of the Assessment Review Board;
(b) the appeal was not filed within the applicable time limit; or
(c) the complainant failed to diligently pursue the appeal or failed to comply with an order of the
Assessment Review Board.
(2) Before dismissing all or part of an appeal under subsection ( 1), the Assessment Review Board must
give the complainant an opportunity to make submissions to the Assessment Review Board.
(3) The Assessment Review Board must give written reasons for any dismissal made under subsection
( 1) to all parties.

Quorum

38.( 1) A majority of the members of the Assessment Review Board constitutes a quorum, provided
that there must not be less than three (3) members present at any time.
(2) Where a quorum of the members of an Assessment Review Board is not present at the time at which
a hearing is to be held, the hearing must be adjourned to the next day that is not a holiday, and so on from
day to day until there is a quorum.
Decisions

39. A decision of the majority of the members is a decision of the Assessment Review Board and, in
the case of a tie, the decision of the chair governs.
Combining Hearings
40. The Assessment Review Board may conduct a single hearing of two (2) or more appeals or assessor
recommendations related to the same assessment if the matters in each hearing are addressing the same
assessable property or substantially the same issues.
Power to Determine Procedures
41.(1) Subject to this Law, the Assessment Review Board has the power to control its own processes
and may make rules respecting practice and procedure to facilitate the just and timely resolution of the
matters before it.
(2) Without limiting subsection (1 ), the Assessment Review Board may make rules respecting the
holding of pre-hearing conferences and requiring the parties to attend a pre-hearing conference.
Orders to Attend or Produce Documents
42.(1) At any time before or during a hearing, but before its decision, the Assessment Review Board
may make an order requiring a person to
(a) attend a hearing to give evidence, or
(b) produce a document or other thing in the person's possession or control as specified by the
Assessment Review Board,
by issuing an Order to Attend Hearing/Produce Documents and serving it on the person at least two (2)
days before the person's attendance or the requested document is required at the hearing, as the case may
be.
(2) Where an order is made under paragraph (l)(a), the Assessment Review Board must pay to the
person a twenty dollar ($20) witness fee plus reasonable travel expenses to attend and give evidence before
the Assessment Review Board.
(3) A party may request that the Assessment Review Board make an order under subsection (1) to a
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person specified by the party.
(4) Where a party makes a request under subsection (3 ),
(a) the chair must sign and issue an Order to Attend Hearing/Produce Documents and the party must
serve it on the witness at least two (2) days before the person's attendance or the requested document
is required at the hearing, as the case may be; and
(b) a party requesting the attendance of a witness must pay a twenty dollar ($20) witness fee plus
reasonable travel expenses to the witness to attend and give evidence before the Assessment Review
Board.
(5) The Assessment Review Board may apply to the Supreme Court of British Columbia for an order
directing a person to comply with an order under this section.
Adjournments
43. The Assessment Review Board may

(a) hear all appeals or assessor recommendations on the same day or may adjourn from time to time
until all matters have been heard and determined; and
(b) at any time during a hearing, adjourn the hearing.
Costs
44. The Assessment Review Board may make orders requiring a party

(a) to pay all or part of the costs of another party in respect of the appeal,
(b) to pay all or part of the costs of the Assessment Review Board in respect of the appeal,
where the Assessment Review Board considers the conduct of a party has been improper, vexatious,
frivolous or abusive.
Reference on Question of Law
45.(1) At any stage of a proceeding before it, the Assessment Review Board, on its own initiative or at
the request of one or more of the parties, may refer a question of law in the proceeding to the Supreme
Court of British Columbia or to the Federal Court of Canada in the form ofa stated case.

(2) The stated case must be in writing and filed with the court registry and must include a statement of
the facts and all evidence material to the stated case.
(3) The Assessment Review Board must
(a) suspend the proceeding as it relates to the stated case and reserve its decision until the opinion of
the court has been given; and
(b) decide the appeal in accordance with the court's opinion.
Matters before the Courts
46. If a proceeding with respect to liability to pay taxes in respect of assessable property that is the
subject of an appeal is brought before a court of competent jurisdiction

(a) before the hearing is to commence, the hearing must be deferred until the matter is decided by the
court;
(b) during the hearing, the hearing must be adjourned until the matter is decided by the court; or
(c) after the hearing has concluded but before a decision on the appeal is given, the decision must be
deferred until the matter is decided by the court.
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Withdrawal of Appeal
47.(1) A complainant may withdraw an appeal under this Part by

(a) delivering a Notice of Withdrawal to the assessor ifa Notice of Hearing has not been delivered in
respect of the appeal; or
(b) delivering a Notice of Withdrawal to the Assessment Review Board if a Notice of Hearing has been
delivered in respect of the appeal.
(2) Upon receipt ofa Notice of Withdrawal
(a) under paragraph (l)(a), the assessor must advise the chair and the First Nation that the appeal is
withdrawn and will not proceed; and
(b) under paragraph (1 )(b ), the Assessment Review Board must dismiss the appeal and notify the
parties that the appeal has been dismissed.
(3) For greater certainty, if a Notice of Hearing has been issued but not delivered, paragraph (l)(b)
applies.
Delivery of Decisions

48.(1) The Assessment Review Board must, not more than ninety (90) days after the day on which a
hearing is completed, deliver a written decision on the appeal or assessor recommendation to all parties.
(2) Any person may obtain a copy of a decision of the Assessment Review Board from the tax
administrator on request and payment of a fee of ten dollars ($10).
(3) The tax administrator may obscure or omit personal information (other than name and address) and
financial business information from decisions provided under subsection (2), provided that assessment and
property tax information must not be obscured or omitted.
Delivery of Documents under This Part
49.( 1) Delivery of a document under this Part may be made personally or by sending it by registered
mail, fax or e-mail.

(2) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with the individual or with a person at least
eighteen ( 18) years of age residing at the individual's place of residence;
(b) in the case of a first nation, by leaving the document with the person apparently in charge, at the
time of delivery, of the first nation's administrative office, or with the first nation's legal counsel; and
( c) in the case of a corporation, by leaving the document with the person apparently in charge, at the
time of delivery, of the corporation's head office or a branch office, or with an officer or director of the
corporation, or with the corporation's legal counsel.
(3) Subject to subsection (4), a document is considered delivered if
(a) delivered personally, at the time that personal delivery is made;
(b) sent by registered mail, on the fifth day after it is mailed;
(c) sent by fax, at the time indicated on the confirmation of transmission; or
( d) sent by e-mail, at the time indicated in the electronic confirmation that the e-mail has been opened.
(4) A document delivered on a non-business day or after 17:00 local time on a business day is
considered delivered at 09:00 on the next business day.
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Appeals
50.(1) An appeal lies to the Supreme Court of British Columbia from a decision of the Assessment
Review Board on a question of law.

(2) An appeal under subsection (1) must be made within thirty (30) days after the day on which the
decision is delivered under subsection 48(1).
PART XI
GENERAL PROVISIONS
Disclosure of Information
51.(1) The tax administrator, the assessor, a member of the Assessment Review Board, the secretary
or any other person who has custody or control of information or records obtained or created under this
Law must not disclose the information or records except
(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order;
(c) in accordance with subsection (2).

(2) The assessor may disclose to the agent of a holder confidential information relating to the interest
in reserve lands if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.

Disclosure for Research Purposes
52. Notwithstanding section 51,
(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form; and
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form, where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Council to comply with Council's requirements
respecting the use, confidentiality and security of the information.

Validity
53. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay taxes or amounts levied under the Taxation Law be affected by
(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in an assessment roll, Assessment Notice, or any notice given under this Law;
or
(c) a failure of the First Nation, tax administrator or the assessor to do something within the required
time.

Notices
54.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given
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(a) by mail to the recipient' s ordinary mailing address or the address for the recipient shown on the
assessment roll;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
( c) by personal delivery or courier to the recipient or to the recipient' s ordinary mailing address or the
address for the recipient shown on the assessment roll.
(2) Except where otherwise provided in this Law, a notice
(a) given by mail is deemed received on the fifth day after it is posted;
(b) posted on property is deemed received on the second day after it is posted; and
(c) given by personal delivery is deemed received upon delivery.
Interpretation
55.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
of reference only.
Repeal
56. The Kwikwet/em First Nation Property Assessment Law, 201 7, as amended, is hereby repealed in
its entirety.
Force and Effect
57. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the
Coquitlam, in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.
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SCHEDULE I
PROPERTY CLASSES
Class 1 - Residential
Class 2 - Utilities
Class 4 - Major Industry
Class 5 - Light Industry
Class 6 - Business and Other
Class 8 - Recreational Property/Non-Profit Organization
Class 9 - Farm
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SCHEDULE IT
REQUEST FOR INFORMATION BY ASSESSOR
FOR THE KWIKWETLEM FIRST NATION
TO:
ADDRESS:
DESCRIPTION OF INTEREST IN RESRVE LANDS: _ _ _ _ _ _ _ _ _ _ _ _ _ __

DATE OF REQUEST:
PURSUANT to section 7 of the Kwikwetlem First Nation Property Assessment Law, 2021, I request that
you provide to me, in writing, no later than _ _ _ _ _ [Note: must be a date that is at least fourteen
(14) days from the date of delivery of the request], the following information relating to the above-noted
interest:
(1)

(2)
(3)

If you fail to provide the requested information on or before the date specified above, an assessment of the
interest may be made on the basis of the information available to the assessor.

Assessor for the Kwikwetlem First Nation
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULE ill
DECLARATION OF PURPOSE FOR THE USE OF
ASSESSMENT INFORMATION

I, _ _ _ _ _ _ _ _ _ [name], of _ _ _ _ _ _ _ _ _ [address], _ _ _ _ _ [city],
_ _ _ _ [province], _ _ _ _ _ [postal code], declare and certify that I will not use the assessment
roll or information contained in the assessment roll to obtain names, addresses or telephone numbers for
solicitation purposes, whether the solicitations are made by telephone, mail or any other means, or to harass
an individual.
I further declare and certify that any assessment information I receive will be used for the following
purpose(s):
(I) a complaint or appeal under the Kwikwetlem First Nation Property Assessment Law, 2021;

(2) a review of an assessment to determine whether to seek a reconsideration or appeal of the
assessment; or
(3) other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Signed: _ _ _ __ _ _ _ _ _ _ __ _
[please print name]
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULE IV
ASSESSMENT NOTICE
TO:
ADDRESS:
DESCRIPTION OF INTEREST IN RESRVE LANDS :_ _ _ _ _ _ _ _ _ _ _ _ _ __

TAKE NOTICE that the assessment roll has been certified by the assessor for the Kwikwetlem First Nation
and delivered to the First Nation Council.
The following person(s) is/are the holders of the interest in reserve lands: [Name(s) & addresses]
The interest is classified as:
The assessed value by classification of the interest is:
TOTAL ASSESSED VALUE:
TOTAL ASSESSED VALUE LIABLE TO TAXATION:
AND TAKE NOTICE that you may, within twenty-one (21) days of the date of mailing of this notice,
request a reconsideration of this assessment by delivering a written request for reconsideration in the form
specified in the Kwikwetlem First Nation Property Assessment Law, 2021. Within twenty-one (21) days
after the end of the period during which you may request a reconsideration, the assessor will review the
assessment and provide you with the results of the reconsideration. If the assessor determines that your
interest should have been assessed differently, the assessor will offer to modify the assessment.
AND TAKE NOTICE that you may, within forty-five (45) days of the date of mailing of this notice, appeal
this assessment to the Assessment Review Board. The Notice of Appeal must be in writing in the form and
accompanied by the fee specified in the Kwikwetlem First Nation Property Assessment Law, 2021, and
must be delivered to the Assessor at the following address: [insert address].

Assessor for the Kwikwetlem First Nation
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULEV
REQUEST FOR RECONSIDERATION OF ASSESSMENT
TO :

Assessor for the Kwikwetlem First Nation

[address as provided on assessment notice]
PURSUANT to the provisions of the Kwikwetlem First Nation Property Assessment Law, 2021, I hereby
request a reconsideration of the assessment of the following interest in reserve lands :

[description of the interest as described in the Assessment Notice]
I am:

a holder of the interest
_

named on the assessment roll in respect of this interest

This request for a reconsideration of the assessment is based on the following reasons:
(1)
(2)
(3)

(describe the reasons in support of the request in as much detail as possible)
Address and telephone number at which applicant can be contacted:

Signature of Applicant

Name of Applicant (please print)
Dated: _ _ _ __ _ _ _ , 20_ .
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SCHEDULE VI
NOTICE OF APPEAL TO ASSESSMENT REVIEW BOARD
TO:

Assessor for the Kwikwetlem First Nation
[address of assessor as provided on the Assessment Notice]

PURSUANT to the provisions of the Kwikwetlem First Nation Property Assessment Law, 2021, l hereby
appeal the assessment/reconsideration of the assessment of the following interest in reserve lands:
[description of the interest, including assessment roll number, as described in the Assessment
Notice]

The grounds for the appeal are:
(1)

(2)
(3)

(describe the grounds for the appeal in as much detail as possible)

Complainant's mailing address to which all notices in respect of this appeal are to be sent:

Name and address of any representative acting on complainant's behalf in respect of this appeal:

The required fee of thirty dollars ($30) is enclosed with this Notice of Appeal.

Name of Complainant (please print)

Signature of Complainant (or representative)

Dated: _ _ __ _ _ _ _ , 20_
NOTE: A copy of the Assessment Notice must be enclosed with this Notice of Appeal.
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SCHEDULE VII
NOTICE OF WITHDRAWAL
TO:

Assessor, Kwikwetlem First Nation
OR
Chair, Assessment Review Board for the Kwikwetlem First Nation
[address]

PURSUANT to the provisions of the Kwikwetlem First Nation Property Assessment Law, 2021, I hereby
withdraw my appeal of the assessment of the following interest in reserve lands:
Description of interest:
Date of Notice of Appeal:

Name of Complainant (please print)

Signature of Complainant (or representative)

Dated: _ _ _ _ _ _ _ _ , 20_

27

Kwikwetlem First Nation Property Assessment Law, 2021 [B.C.]
381

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE VIII

NOTICE OF HEARING
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS: _ _ _ _ _ _ _ _ _ _ _ _ __

Complainant in respect of this appeal: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
TAKE NOTICE that the Assessment Review Board will hear an appeal/assessor recommendation from the
assessment/reconsideration of the assessment of the above-noted interest at:
Date: _ _ _ _ _ _ _ _ , 20_
Time: _ _ _ (A.M./P.M.)
Location: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [address]
AND TAKE NOTICE that you should bring to the hearing [insert # copies] copies of all relevant
documents in your possession respecting this appeal.
A copy of the Assessment Notice and the Notice of Appeal are enclosed with this notice, as well as copies
of:

(all submissions and documents received in respect of the appeal will be forwarded to all parties)

Chair, Assessment Review Board
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULE IX

ORDER TO ATTEND HEARING/PRODUCE DOCUMENTS
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _
TAKE NOTICE that an appeal has been made to the Assessment Review Board for the Kwikwetlem
First Nation in respect of the assessment of _ _ _ _ _ _ _ _ _ [describe interest in reserve lands].
The Assessment Review Board believes that you may have information [OR documents] that may assist the
Assessment Review Board in making its decision.
THIS NOTICE REQUIRES you to [indicate the applicable provisions below] :
I. Attend before the Assessment Review Board at a hearing at
Date: _ _ _ _ _ _ _ , 20_
Time: _ _ _ (A.M./P.M.)
Location: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - [address]
to give evidence concerning the assessment and to bring with you the following documents :

and any other documents in your possession that may relate to this assessment.
A twenty dollar ($20) witness fee is enclosed. Your reasonable travelling expenses will be reimbursed as
determined by the Assessment Review Board.
2. Deliver the following documents [list documents] OR any documents in your possession that may relate
to this assessment to the Chair, Assessment Review Board ___________ [address] on or
before _ _ _ _ _ _ _ _ _ __
Please contact ________ at _ _ _ _ _ _ _ if you have any questions or concerns respecting
this Order.

Chair, Assessment Review Board
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULEX
CERTIFICATION OF ASSESSMENT ROLL BY ASSESSOR
The assessor must certify the assessment roll in the following form:
I, _ _ _ _ _ _ _ _ , being the assessor for the Kwikwetlem First Nation, hereby certify that this is
the _ _ _ _ _ _ First Nation [revised/supplementary] assessment roll for the year 20_ and that
this assessment roll is complete and has been prepared and completed in accordance with all requirements
of the Kwikwetlem First Nation Property Assessment Law, 2021.

(Signature of Assessor)
Dated _ _ _ _ _ , 20_ at _ _ _ _ _ _ _ __
(City)

30

Kwikwetlem First Nation Property Assessment Law, 2021 [B.C.]
384

(Province)

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Kwikwetlem First Nation in the Province of British Columbia,

Kwikwetlem First Nation Property Taxation Law, 2021

Dated at Kamloops, British Columbia this 18th day of March, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) Uul - Chief Commissioner
· Nations Tax Commission
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WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes ofreserve lands, and interests in reserve lands;
B. The Council of the First Nation deems it to be in the best interests of the First Nation to make a law
for such purposes; and
C. The Council of the First Nation has given notice of this law and has considered any representations
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received by the Council, in accordance with the requirements of the First Nations Fiscal Management Act;
NOW THEREFORE the Council of the Kwikwetlem First Nation duly enacts as follows:
PART I

CITATION
Citation
1. This Law may be cited as the Kwikwetlem First Nation Property Taxation Law, 2021.
PART II

DEFINITIONS AND REFERENCES
Definitions and References
2.(1) In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;
"assessed value" has the meaning given to that term in the Assessment Law;
"Assessment Law" means the Kwikwetlem First Nation Property Assessment Law, 2021 ;
"Assessment Review Board" means the assessment review board established under the Assessment Law;
"assessment roll" has the meaning given to that term in the Assessment Law;
"assessor" means a person appointed to that position under the Assessment Law;
"child" includes a child for whom a person stands in the place of a parent;
"civil resolution tribunal" means the civil resolution tribunal established under the Civil Resolution
Tribunal Act, S.B.C. 2012, c. 25 ;
"Council" has the meaning given to that term in the Act;
"debtor" means a person liable for unpaid taxes imposed under this Law;
"expenditure law" means an expenditure law enacted under paragraph 5(l)(b) of the Act;
"First Nation" means the Kwikwetlem First Nation, being a band named in the schedule to the Act;
"First Nation Entity" means
(a) a corporation in which the First Nation beneficially owns, directly or indirectly, shares
(i) having not less than one hundred percent (100%) of the votes that could be cast at an annual
meeting of the shareholders of the corporation, or
(ii) having not less than one hundred percent (100%) of the fair market value of all of the issued
shares of the capital stock of the corporation; or
(b) a partnership in which the First Nation beneficially owns, directly or indirectly,
(i) not less than one hundred percent (100%) of all voting rights of the partnership, or
(ii) interests in the partnership having not less than one hundred percent (100%) of the fair market
value of all of the interests in the partnership;
"holder", in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
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(b) entitled through a lease, licence or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"local revenue account" means the local revenue account referred to in section 13 of the Act;
"manufactured home" has the meaning given to that term in the Assessment Law;
"Notice of Discontinuance of Services" means a notice containing the information set out in Schedule X;
"Notice of Sale of a Right to Assignment of Taxable Property" means a notice containing the information
set out in Schedule IX;
"Notice of Sale of Seized Personal Property" means a notice containing the information set out in Schedule
VII;
"Notice of Seizure and Assignment of Taxable Property" means a notice containing the information set out
in Schedule VIII;
"Notice of Seizure and Sale" means a notice containing the information set out in Schedule VI;
"person" includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
"property class" has the meaning given to that term in the Assessment Law;
"Province" means the province of British Columbia;
"registry" means any land registry in which interests in reserve lands are registered;
"related individual" means, in respect of a member of the First Nation,
(a) that member's spouse, child, grandchild, great-grandchild, parent, grandparent, great-grandparent
or guardian,
(b) the spouse of that member's parent, grandparent, great-grandparent, child, grandchild or greatgrandchild, or
(c) the child, grandchild, great-grandchild, parent, grandparent or great-grandparent of that member's
spouse;
"reserve" means a reserve of the First Nation within the meaning of the Indian Act;
"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting;
"spouse" includes a common law partner;
"tax administrator" means a person appointed by Council under subsection 3( 1) to administer this Law;
"Tax Arrears Certificate" means a certificate containing the information set out in Schedule V;
"Tax Certificate" means a certificate containing the information set out in Schedule IV;
"Tax Notice" means a notice containing the information set out in Schedule II;
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"tax roll" means a list prepared pursuant to this Law of persons liable to pay tax on taxable property;
"taxable property" means an interest in reserve lands that is subject to taxation under this Law;
"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation;
"taxes" include
(a) all taxes imposed, levied, assessed or assessable under this Law, and all penalties, interest and costs
added to taxes under this Law, and
(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of the First Nation, and all penalties, interest and costs added to taxes
under such a law; and
"taxpayer" means a person liable for taxes in respect of taxable property.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection
2(1)), paragraph (e.g. paragraph 3(4)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part,
section, subsection, paragraph or Schedule of this Law, except where otherwise stated.
PART III
ADMINISTRATION
Tax Administrator

3.(1) Council must, by resolution, appoint a tax administrator to administer this Law on the terms and
conditions set out in the resolution.
(2) The tax administrator must fulfill the responsibilities given to the tax administrator under this Law
and the Assessment Law.
(3) The tax administrator may, with the written consent of Council, assign the performance of any
duties of the tax administrator to any officer, employee, contractor or agent of the First Nation.
(4) The tax administrator's responsibilities include
(a) the collection of taxes and the enforcement of payment under this Law; and
(b) the day to day management of the First Nation's local revenue account.
PARTIV
LIABILITY FORT AXATION
Application of Law

4. This Law applies to all interests in reserve lands.
Tax Liability
5.( I) Except as provided in Part V, all interests in reserve lands are subject to taxation under this Law.

(2) Taxes levied under this Law are a debt owed to the First Nation recoverable by the First Nation in
any manner provided for in this Law.
(3) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy
sought by a taxpayer respecting his or her liability to taxation under this Law.
( 4) Any person who is a holder of taxable property in any taxation year is liable to the First Nation for
all taxes imposed on that taxable property under this Law during the taxation year and for all unpaid taxes
imposed in a previous taxation year, including, for greater certainty, interest, penalties and costs as provided
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in this Law.
Tax Refunds

6.( l) Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator
must refund to that person any excess taxes paid by that person.
(2) Where a person is entitled to a refund of taxes, Council may direct the tax administrator to refund
the amount in whole or in part by applying it as a credit on account of taxes or other unpaid amounts that
are due or accruing due to the First Nation in respect of taxable property held by that person.
(3) Where a person is entitled to be refunded an amount of taxes paid under this Law, the tax
administrator must pay the person interest as follows:
(a) interest accrues from the date that the taxes were originally paid to the First Nation;
(b) the interest rate during each successive three (3) month period beginning on January l, April 1,
July 1 and October 1 in every year, is two percent (2%) below the prime lending rate of the principal
banker to the First Nation on the 15th day of the month immediately preceding that three (3) month
period;
( c) interest will not be compounded; and
( d) interest stops running on the day payment of the money owed is delivered or mailed to the person
to whom it is owed, or is actually paid.
PARTY
EXEMPTIONS FROM TAXATION
Exemptions

7.(1) The following interests in reserve lands are exempt from taxation under this Law to the extent
indicated:
(a) subject to subsections (2) and (3), an interest held or occupied by the First Nation, a First Nation
Entity or a member of the First Nation;
(b) an interest occupied as a residence by one (1) or more members of the First Nation and related
individuals of those members and by no other persons;
( c) a building used for public school purposes or for a purpose ancillary to the operation of a public
school, and the land on which the building stands;
( d) a building used or occupied by a religious body and used for public worship, religious education or
as a church hall, and the land on which the building stands;
(e) a building used solely as a hospital, not operated for profit, and the land on which the building
stands;
(f) a building used as a university, technical institute or public college, not operated for profit, and the
land on which the building stands;
(g) an institutional building used to provide housing accommodation for the elderly or persons
suffering from physical or mental disability, not operated for profit, and the land on which the building
stands; and
(h) that land of a cemetery actually used for burial purposes.
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(2) Where an interest in reserve lands is held by the First Nation, a First Nation Entity or a member of
the First Nation, as the case may be, and is wholly occupied by a person who is not the First Nation, a First
Nation Entity or a member of the First Nation,
(a) the exemption in paragraph (l)(a) does not apply to the person who is not the First Nation, a First
Nation Entity or a member of the First Nation;
(b) that person is responsible for the taxes levied in respect of the interest; and
(c) the taxes are a liability only on that person.
(3) Where an interest in reserve lands is occupied by the First Nation, a First Nation Entity or a member
of the First Nation and is also occupied by a person who is not the First Nation, a First Nation Entity or a
member of the First Nation,
(a) the exemption in paragraph (l)(a) does not apply to that person;
(b) taxes under this Law must be levied in respect of that person's proportionate occupation of the
interest; and
(c) the taxes are a liability only on that person.
(4) An exemption in paragraph (l)(c) to (h) applies only to that portion of the interest that is used for
the purposes for which the exemption is given.
(5) Where subsection (4) applies to an interest that is a portion of a building, the exemption also applies
to a proportionate part of the land on which the building stands.
PART VI
GRANTS
Grants for Surrounding Land
8. Where a building is exempted from taxation under this Law, Council may provide to the holder a
grant equivalent to the taxes payable on that area of land surrounding the building determined by Council
to be reasonably necessary in connection with it.

Annual Grants
9.( I) Council may provide for a grant to a holder of taxable property

(a) where the holder is a charitable, philanthropic or other not-for-profit corporation, and Council
considers that the taxable property is used for a purpose that is directly related to the purposes of the
corporation; and
(b) where the holder would be entitled to a grant under the provisions of the Home Owner Grant Act
(BC) if the holder's taxable property was subject to taxation by a local government;
(2) Grants provided under subsection (1)
(a) may be given only to a holder of taxable property that is taxable in the current taxation year;
(b) must be in an amount equal to or less than the taxes payable on the taxable property in the current
taxation year, less any other grants; and
(c) must be used only for the purposes of paying the taxes owing on the taxable property in the current
taxation year.
(3) A grant under paragraph (l)(b) must be in an amount that is not more than the amount to which a

6

Kwikwetlem First Nation Property Taxation Law, 2021 [B.C.]
391

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

person would be entitled under the Home Owner Grant Act (BC) if the holder's taxable property was subject
to taxation by a local government.
(4) Council will in each taxation year determine all grants that will be given under this Part and will
authorize those grants in an expenditure law.
PART VII
LEVY OF TAX
Tax Levy
10.(1) On or before May 28 in each taxation year, Council must adopt a law setting the rate of tax to
be applied to each property class.

(2) A law setting the rate of tax may establish different tax rates for each property class.
(3) Taxes must be levied by applying the rate of tax against each one thousand dollars ($1,000) of
assessed value of the interest in reserve lands.
(4) Taxes levied under this Law are deemed to be imposed on January I of the taxation year in which
the levy is first made.
(5) Notwithstanding subsection (3), Council may establish, in its annual law setting the rate of tax, a
minimum tax payable in respect of a taxable property.
(6) A minimum tax established under the authority of subsection (5) may be established in respect of
one or more property classes.
Tax Payments

11.(1) Taxes are due and payable on or before July 2 of the taxation year in which they are levied.

(2) Taxes must be paid at the office of the First Nation during normal business hours, by cheque, money
order or electronic transfer.
(3) Payment of taxes made by cheque or money order must be made payable to the Kwikwetlem First
Nation.
PART VIII
TAX ROLL AND TAX NOTICE
Tax Roll

12.(1) On or before June I in each taxation year, the tax administrator must create a tax roll for that
taxation year.

(2) The tax roll must be in paper or electronic form and must contain the following information in
respect of each interest in reserve lands:
(a) a description of the interest as it appears on the assessment roll;
(b) the name and address of the holder entered on the assessment roll with respect to the interest;
(c) the name and address of every person entered on the assessment roll with respect to the interest;
(d) the assessed value by classification of the land and the improvements comprising the interest as it
appears in the assessment roll, exclusive of exemptions, if any;
(e) the amount of taxes levied on the interest in the current taxation year under this Law; and
(f) the amount of any unpaid taxes from previous taxation years.
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(3) The tax administrator may use the certified assessment roll as the tax roll by adding the following
information to the assessment roll :
(a) the amount of taxes levied on the interest in the current taxation year under this Law; and
(b) the amount of any unpaid taxes from previous taxation years.
Annual Tax Notices

13.(1) On or before June 1 in each taxation year, the tax administrator must mail a Tax Notice to
(a) each holder of taxable property under this Law, and
(b) each person whose name appears on the tax roll in respect of the taxable property,
to the address of the person as shown on the tax roll.
(2) The tax administrator must enter on the tax roll the date of mailing a Tax Notice.
(3) The mailing of the Tax Notice by the tax administrator constitutes a statement of and demand for
payment of the taxes.
(4) If a number of taxable properties are assessed in the name of the same holder, any number of those
taxable properties may be included in one Tax Notice.
(5) Where the holder of a charge on an interest gives notice to the assessor of the charge under the
Assessment Law and the assessor enters the holder's name on the assessment roll, the tax administrator
must mail a copy of all tax notices issued in respect of the interest to the holder of the charge during the
duration of the charge.
Amendments to Tax Roll and Tax Notices

14.(1) Where the assessment roll has been revised in accordance with the Assessment Law, the tax
administrator must amend the tax roll and mail an amended Tax Notice to every person affected by the
amendment.
(2) If it is discovered that there is an error, omission or misdescription in any of the information shown
on the tax roll
(a) the tax administrator may correct the tax roll for the current taxation year only; and
(b) on correcting the tax roll, the tax administrator must mail an amended Tax Notice to every person
affected by the amendment.
(3) Where an amended Tax Notice indicates a reduction in the amount of taxes owing, the tax
administrator must forthwith refund any excess taxes that have been paid, in accordance with section 6.
(4) Where an amended Tax Notice indicates an increase in the amount of taxes owing, the taxes are
due and payable on the date of mailing of the amended Tax Notice; however, the taxpayer must be given
thirty (30) days to pay those taxes and a penalty and interest must not be added in that period.
Taxation Based on Supplementary Assessment
15.(1) Where a supplementary assessment roll is issued in accordance with the Assessment Law, the
tax administrator must make the necessary changes to the tax roll and mail a Tax Notice to every person
affected by the supplementary assessment roll.

(2) If a supplementary assessment roll has been prepared under the Assessment Law because, in the
current taxation year, an interest in reserve lands that was exempt from taxation has become taxable, the
tax levied in respect of the interest shall be prorated so that tax is payable only for the part of the year in
which the interest, or part of it, is taxable.
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(3) Where subsection (2) applies, taxes levied for part of the taxation year are imposed on the date that
the interest in reserve lands has become taxable, notwithstanding subsection I 0(4).
(4) Where a Tax Notice is given under this section, subsections 14(3) and (4) apply.
Subdivision
16.(1) If a taxable property is subdivided, by lease or other legal instrument, before June I in the
taxation year, the tax administrator may

(a) apportion the taxes payable in that year among the taxable properties created by the subdivision in
the same proportions as taxes would have been payable in respect of the taxable properties had the
subdivision occurred on or before the assessment roll was certified under the Assessment Law; and
(b) on making an apportionment under paragraph (a), record the apportionment on the tax roll in the
manner that the tax administrator considers necessary.
(2) Taxes apportioned to a taxable property under subsection (1) are the taxes payable in respect of the
taxable property in the year for which they are apportioned.
(3) The assessor must provide the tax administrator with the assessed values necessary to calculate the
proportions of taxes referred to in subsection (1).
Requests for Information
17 .(I) The tax administrator may deliver a Request for Information containing the information set out
in Schedule I, to a holder or a person who has disposed of an interest in reserve lands, and that person must
provide to the tax administrator, within fourteen (14) days or a longer period as specified in the notice,
information for any purpose related to the administration of this Law.

(2) The tax administrator is not bound by the information provided under subsection (1 ).
PART IX
PAYMENT RECEIPTS AND TAX CERTIFICATES
Receipts for Payments
18. On receipt of a payment of taxes, the tax administrator must issue a receipt to the taxpayer and
must enter the receipt number on the tax roll opposite the interest in reserve lands for which the taxes are
paid.
Tax Certificate
19.(1) On receipt of a written request and payment of the fee set out in subsection (2), the tax
administrator must issue a Tax Certificate showing whether taxes have been paid in respect of an interest
in reserve lands, and if not, the amount of taxes outstanding.

(2) The fee for a Tax Certificate is twenty-five dollars ($25) for each tax roll folio searched.

PARTX
PENALTIES AND INTEREST
Penalty
20. If all or any portion of the taxes remains unpaid after July 2 of the year in which they are levied, a
penalty often percent (10%) of the portion of the current year's taxes that remains unpaid will be added to
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the amount of the unpaid taxes and the amount so added is, for all purposes, deemed to be part of the current
year's taxes.
Interest
21. If all or any portion of taxes remains unpaid after July 2 of the year in which they are levied, the
unpaid portion accrues interest at twelve percent ( 12 %) per year until paid or recovered, and accrued interest
is, for all purposes, deemed to be part of the taxes.
Application of Payments
22. Payments for taxes must be credited by the tax administrator first, to unpaid taxes from previous
taxation years, with taxes imposed earlier being discharged before taxes imposed later and second, to unpaid
taxes for the current taxation year.

PART XI
REVENUES AND EXPENDITURES
Revenues and Expenditures
23.(1) All revenues raised under this Law must be placed into a local revenue account, separate from
other moneys of the First Nation.

(2) Revenues raised include
(a) taxes, including, for greater certainty, interest, penalties and costs, as set out in this Law; and
(b) payments-in-lieu of taxes.
(3) An expenditure of revenue raised under this Law must be made under the authority of an
expenditure law or in accordance with section 13 . I of the Act.
Reserve Funds
24.(1) Reserve funds established by Council must

(a) be established in an expenditure law; and
(b) comply with this section.
(2) Except as provided in this section, moneys in a reserve fund must be deposited in a separate account
and the moneys and interest earned on it must be used only for the purpose for which the reserve fund was
established.
(3) Council may, by expenditure law,
(a) transfer moneys in a capital purpose reserve fund to another reserve fund or account, provided that
all projects for which the reserve fund was established have been completed;
(b) transfer moneys in a non-capital purpose reserve fund to another reserve fund or account; and
(c) borrow moneys from a reserve fund where not immediately required, on condition that the First
Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the prime
lending rate set from time to time by the principal banker to the First Nation, no later than the time
when the moneys are needed for the purposes of that reserve fund .
(4) As an exception to paragraph (3)(c), where the First Nations Financial Management Board has
(a) assumed third-party management of the First Nation's local revenue account, and
(b) determined that moneys must be borrowed from a reserve fund to meet the financial obligations of
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the First Nation,
the First Nations Financial Management Board may, acting in the place of Council, borrow moneys from a
reserve fund by expenditure law.
(5) Council must authorize all payments into a reserve fund and all expenditures from a reserve fund
in an expenditure law.
(6) Where moneys in a reserve fund are not immediately required, the tax administrator must invest
those moneys in one or more of the following:
(a) securities of Canada or of a province;
(b) securities guaranteed for principal and interest by Canada or by a province;
( c) securities of a municipal finance authority or the First Nations Finance Authority;
( d) investments guaranteed by a bank, trust company or credit union; or
( e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit union.

PART XII
COLLECTION AND ENFORCEMENT

Recovery of Unpaid Taxes
25.(1) The liability referred to in subsection 5(2) is a debt recoverable by the First Nation
(a) in any court ofcompetentjurisdiction,
(b) in a proceeding before the civil resolution tribunal, and
(c) by any other method authorized in this Law,
and, unless otherwise provided, the use of one method does not prevent seeking recovery by one or more
other methods.
(2) A copy of the Tax Notice that refers to the taxes payable by a person, certified as a true copy by
the tax administrator, is evidence of that person's debt for the taxes.
(3) Costs incurred by the First Nation in the collection and enforcement of unpaid taxes
(a) are determined in accordance with Schedule III; and
(b) are payable by the debtor as unpaid taxes.
(4) Where the tax administrator has reasonable grounds to believe that a debtor intends to remove his
or her personal property from the reserve, or intends to dismantle or remove his or her improvements on
the reserve, or take any other actions that may prevent or impede the collection of unpaid taxes owing under
this Law, the tax administrator may apply to a court of competent jurisdiction for a remedy, notwithstanding
that the time for payment of taxes has not yet expired.
(5) Before commencing enforcement proceedings under Parts XIII, XIV and XV, the tax administrator
must request and receive authorization from Council by resolution.

Tax Arrears Certificate
26.(1) Before taking any enforcement measures under Parts XIII, XIV or XV and subject to
subsection (2), the tax administrator must issue a Tax Arrears Certificate and deliver it to every person
named on the tax roll in respect of that taxable property.
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(2) A Tax Arrears Certificate must not be issued for at least six (6) months after the day on which the
taxes became due.
Creation of Lien

27.(1) Unpaid taxes are a lien on the interest in reserve lands to which they pertain that attaches to the
interest and binds subsequent holders of the interest.
(2) The tax administrator must maintain a list of all liens created under this Law.
(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim,
privilege, lien or security interest in respect of the interest in reserve lands.
(4) The tax administrator may apply to a court of competent jurisdiction to protect or enforce a lien
under subsection (1) where the tax administrator determines such action is necessary or advisable.
(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the tax
administrator must register a discharge of the lien without delay.
( 6) Discharge of a lien by the tax administrator is evidence of payment of the taxes with respect to the
interest in reserve lands.
(7) A lien is not lost or impaired by reason of any technical error or omission in its creation or recording
in the list ofliens.
Delivery of Documents in Enforcement Proceedings
28.(1) This section applies to this Part and Parts XIII, XIV and XV.

(2) Delivery of a document may be made personally or by sending it by registered mail.
(3) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with that individual or with an individual at
least eighteen ( 18) years of age residing at that individual's place ofresidence;
(b) in the case of a first nation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the main administrative office of the first nation, or with the first nation's legal
counsel; and
( c) in the case of a corporation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the head office or one of its branch offices, or with an officer or director of the
corporation or the corporation's legal counsel.
(4) A document is considered to have been delivered
(a) if delivered personally, on the day that personal delivery is made; and
(b) if sent by registered mail, on the fifth day after it is mailed.
(5) Copies of notices must be delivered
(a) where the notice is in respect of taxable property, to all persons named on the tax roll in respect of
that taxable property; and
(b) where the notice is in respect of personal property, to all holders of security interests in the personal
property registered under the laws of the Province.
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PART XIII
SEIZURE AND SALE OF PERSONAL PROPERTY
Seizure and Sale of Personal Property
29.(1) Where taxes remain unpaid more than thirty (30) days after a Tax Arrears Certificate is issued
to a debtor, the tax administrator may recover the amount of unpaid taxes, with costs, by seizure and sale
of personal property of the debtor that is located on the reserve.
(2) As a limitation on subsection ( 1), personal property of a debtor that would be exempt from seizure
under a writ of execution issued by a superior court in the Province is exempt from seizure under this Law.

Notice of Seizure and Sale
30.(1) Before proceeding under subsection 29(1), the tax administrator must deliver to the debtor a
Notice of Seizure and Sale.
(2) If the taxes remain unpaid more than seven (7) days after delivery of a Notice of Seizure and Sale,
the tax administrator may request a sheriff, bailiff or by-law enforcement officer to seize any personal
property described in the Notice of Seizure and Sale that is in the possession of the debtor and is located on
the reserve.
(3) The person who seizes personal property must deliver to the debtor a receipt for the personal
property seized.

Notice of Sale of Seized Personal Property
31.(1) The tax administrator must publish a Notice of Sale of Seized Personal Property in two (2)
consecutive issues of the local newspaper with the largest circulation.
(2) The first publication of the Notice of Sale of Seized Personal Property must not occur until at least
sixty ( 60) days after the personal property was seized.

Conduct of Sale
32.(1) A sale of personal property must be conducted by public auction.
(2) Subject to subsection (4), at any time after the second publication of the Notice of Sale of Seized
Personal Property, the seized property may be sold by auction.
(3) The tax administrator must conduct the public auction at the time and place set out in the Notice of
Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, in which case a further
notice must be published in the manner set out in subsection 31(1).
(4) If at any time before the seized property is sold a challenge to the seizure is made to a court of
competent jurisdiction, the sale must be postponed until after the court rules on the challenge.

Registered Security Interests
33. The application of this Part to the seizure and sale of personal property subject to a registered
security interest is subject to any laws of the Province regarding the seizure and sale of such property.

Proceeds of Sale
34.( 1) The proceeds from the sale of seized personal property must be paid to any holders ofregistered
security interests in the property and to the First Nation in order of their priority under the laws applicable
in the Province, and any remaining proceeds must be paid to the debtor.
(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the parties have been determined.
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PARTXN
SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY
Seizure and Assignment of Taxable Property

35.(1) Where taxes remain unpaid more than nine (9) months after a Tax Arrears Certificate is issued,
the tax administrator may levy the amount of unpaid taxes by way of the seizure and assignment of the
taxable property.
(2) Before proceeding under subsection (1), the tax administrator must serve a Notice of Seizure and
Assignment of Taxable Property on the debtor.
(3) Not less than six (6) months after a Notice of Seizure and Assignment of Taxable Property is
delivered to the debtor, the tax administrator may sell the right to an assignment of the taxable property by
public tender or auction.

(4) Council must, by resolution, prescribe the method of public tender or auction, including the
conditions that are attached to the acceptance of an offer.
Upset Price
36.(1) The tax administrator must set an upset price for the sale of the right to an assignment of the
taxable property that is not less than the total amount of the taxes payable on the taxable property, calculated
to the end of the redemption period set out in subsection 40(1), plus five percent (5%) of that total.

(2) The upset price is the lowest price for which the taxable property may be sold.
Notice of Sale of a Right to Assignment of Taxable Property

37.(1) A Notice of Sale ofa Right to Assignment of Taxable Property must be
(a) published in the local newspaper with the largest circulation at least once in each of the four (4)
weeks preceding the date of the public tender or auction; and
(b) posted in a prominent place on the reserve not less than ten (10) days before the date of the public
tender or auction.
(2) The tax administrator must conduct a public auction or tender at the time and place set out in the
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn the public
tender or auction, in which case a further notice must be published in the manner set out in subsection (1).
(3) If no bid is equal to or greater than the upset price, the First Nation is deemed to have purchased
the right to an assignment of the taxable property for the amount of the upset price.
Notice to Minister
38. The tax administrator must, without delay, notify the Minister of Crown-Indigenous Relations in
writing of the sale of a right to an assignment of taxable property made under this Law.
Subsisting Rights
39. When taxable property is sold by public tender or auction, all rights in it held by the holder of the
taxable property or a holder of a charge immediately cease to exist, except as follows :

(a) the taxable property is subject to redemption as provided in subsection 40(1);
(b) the right to possession of the taxable property is not affected during the time allowed for
redemption, subject, however, to
(i) impeachment for waste, and
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(ii) the right of the highest bidder to enter on the taxable property to maintain it in a proper condition
and to prevent waste;
(c) an easement, restrictive covenant, building scheme or right-of-way registered against the taxable
property subsists; and
(d) during the period allowed for redemption, an action may be brought in a court of competent
jurisdiction to have the sale of the right to an assignment of the taxable property set aside and declared
invalid.
Redemption Period
40.( 1) At any time within three (3) months after the holding of a public tender or auction in respect of
taxable property, the debtor may redeem the taxable property by paying to the First Nation the amount of
the upset price plus three percent (3%).

(2) On redemption of the taxable property under subsection (1),
(a) if the right to an assignment was sold to a bidder, the First Nation must, without delay, repay to
that bidder the amount of the bid; and
(b) the tax administrator must notify the Minister of Crown-Indigenous Relations in writing of the
redemption.
(3) No assignment of taxable property must be made until the end of the redemption period provided
for in subsection (1).
(4) Subject to a redemption under subsection (2), at the end of the redemption period, the First Nation
must assign the taxable property to the highest bidder in the public tender or auction, or to itself as the
deemed purchaser in accordance with subsection 37(3).
Assignment of Taxable Property
41.(1) Taxable property must not be assigned to any person or entity who would not have been entitled
under the Indian Act or the First Nations Land Management Act, as the case may be, to obtain the interest
constituting the taxable property.

(2) The tax administrator must register an assignment of any taxable property assigned in accordance
with this Law in every registry in which the taxable property is registered at the time of the assignment.
(3) An assignment under subsection 40(4) operates
(a) as a transfer of the taxable property to the bidder from the debtor, without an attestation or proof of
execution; and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or those
claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered under subsection (2), except an easement, restrictive covenant, building
scheme or right-of-way registered against the taxable property.
(4) Upon assignment under subsection 40(4), any remaining debt of the debtor with respect to the
taxable property is extinguished.
Proceeds of Sale
42.(1) At the end of the redemption period, the proceeds from the sale of a right to assignment of
taxable property must be paid
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(a) first, to the First Nation, and
(b) second, to any other holders of registered interests in the taxable property in order of their priority
at law,
and any remaining proceeds must be paid to the debtor.
(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the parties have been determined.
Resale by First Nation

43.(1) If the right to assignment of taxable property is purchased by the First Nation under subsection
37(3), the tax administrator may, during the redemption period, sell the assignment of the taxable property
to any person for not less than the upset price and the purchaser is thereafter considered the bidder under
this Part.
(2) A sale under subsection (I) does not affect the period for or the right ofredemption by the debtor
as provided in this Law.
PART XV
DISCONTINUANCE OF SERVICES
Discontinuance of Services

44.( I) Subject to this section, the First Nation may discontinue any service it provides to the taxable
property of a debtor if
(a) revenues from this Law or any property taxation law enacted by the First Nation are used to provide
that service to taxpayers; and
(b) taxes remain unpaid by a debtor more than thirty (30) days after a Tax Arrears Certificate was
delivered to the debtor.
(2) At least thirty (30) days before discontinuing any service, the tax administrator must deliver to the
debtor a Notice of Discontinuance of Services.
(3) The First Nation must not discontinue
(a) fire protection or police services to the taxable property of a debtor;
(b) water or garbage collection services to taxable property that is a residential dwelling; or
(c) electrical or natural gas services to taxable property that is a residential dwelling during the period
from November 1 in any year to March 31 in the following year.
PART XVI
GENERAL PROVISIONS
Disclosure of Information
45.(1) The tax_administrator or any other person who has custody or control of information or records
obtained or created under this Law must not disclose the information or records except
(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the Assessment Review Board, the civil resolution tribunal, a court of law or
pursuant to a court order; or
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(c) in accordance with subsection (2).
(2) The tax administrator may disclose to the agent of a holder confidential information relating to the
interest in reserve lands if the disclosure has been authorized in writing by the holder.

(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.
Disclosure for Research Purposes

46. Notwithstanding section 45,
(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form ;
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Council to comply with Council' s requirements
respecting the use, confidentiality and security of the information.

Validity
47. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay tax or any other amount under this Law be affected by
(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in a tax roll, Tax Notice, or any notice given under this Law; or
(c) a failure of the First Nation, tax administrator or the assessor to do something within the required
time.

Limitation on Proceedings
48.( 1) No person may commence an action or proceeding for the return of money paid to the First
Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for taxes or
any other amount paid under this Law, after the expiration of six (6) months from the date the cause of
action first arose.

(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, then
money paid to the First Nation must be deemed to have been voluntarily paid.
Notices
49.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given
(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the tax
roll;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
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(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or the
address for the recipient shown on the tax roll.
(2) Except where otherwise provided in this Law,
(a) a notice given by mail is deemed received on the fifth day after it is posted;
(b) a notice posted on property is deemed received on the second day after it is posted; and
(c) a notice given by personal delivery is deemed received upon delivery.
Interpretation
50.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
ofreference only.
Repeal
51. The Kwikwetlem First Nation Property Taxation Law, 2017, as amended, is hereby repealed in its

entirety.
Force and Effect
52. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the
Coquitlam, in the Province of British Columbia.

q.f¼ day of February, 2021 , at

A quorum of Council consists of two (2) members of Council.
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SCHEDULE I
REQUEST FOR INFORMATION BY TAX ADMINISTRATOR
FOR THE KWIKWETLEM FIRST NATION
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS:

DATE OF REQUEST: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
PURSUANT to section_ of the Kwikwetlem First Nation Property Taxation Law, 2021 , I request that you
provide to me, in writing, no later than _ _ _ _ _ [Note: must be a date that is at least fourteen (14)
days from the date of request], the following information relating to the above-noted interest in reserve
lands:
(1)

(2)
(3)

Tax Administrator for the Kwikwetlem First Nation
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE II
TAX NOTICE
TO:
ADDRESS: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - DESCRIPTION OF INTEREST IN RESERVE LANDS:

PURSUANT to the provisions of the Kwikwetlem First Nation Property Taxation Law, 2021, taxes in the
amount of ____ dollars ($_ ) are hereby levied with respect to the above-noted interest.
All taxes are due and payable on or before July 2. Payments for unpaid taxes, penalties and interest are past
due and must be paid immediately.
Payments must be made at the offices of the Kwikwetlem First Nation, located at 2- 65 Colony Farm Road,
Coquitlam BC, V3C 5X9 during normal business hours. Payment must be by cheque, money order or
electronic payment.
Taxes that are not paid by July 2 shall incur penalties and interest in accordance with the Kwikwetlem First
Nation Property Taxation Law, 2021.
The name(s) and address(es) of the person(s) liable to pay the taxes is (are) as follows:

Assessed value:

$_ _

Taxes (current year):

$_ _

Unpaid taxes (previous years): $_ _
Penalties:

$_ _

Interest:

$_ _

Costs: [insert details]

$_ _

Total Payable:

$_ _

Tax Administrator for the Kwikwetlem First Nation
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE III
COSTS PAYABLE BY DEBTOR ARISING FROM
THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES

For costs arising from the collection and enforcement of unpaid taxes:
1. For preparation of a notice

$250

2. For service of notice on each person or place
by the First Nation

$150

3. For service of notice on each person or place by
a process server, bailiff or delivery service

actual cost

4. For advertising in newspaper

actual cost

5. For staff time spent:
(a) in conducting a seizure and sale of
personal property under Part XIII,
not including costs otherwise recovered
under this Schedule;
(b) in conducting an auction or tender under
Part XIV, not including costs otherwise
recovered under this Schedule

$75 per person
per hour

6. Actual costs incurred by the First Nation for carrying out the enforcement measures under Parts XIII,
XIV and XV will be charged based on receipts.
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SCHEDULE IV

TAX CERTIFICATE
In respect of the interest in reserve lands described as: _ _ _ _ _ _ _ _ _ _ _ and pursuant to the
Kwikwetlem First Nation Property Taxation Law, 2021, I hereby certify as follows :
That all taxes due and payable in respect of the above-referenced interest have been paid as of the date of
this certificate.
OR

That unpaid taxes, including interest, penalties and costs in the amount of _ _ _ dollars($_ ) are
due and owing on the above-referenced interest as of the date of this certificate.
The following persons are jointly and severally liable for all unpaid taxes:

Tax Administrator for the Kwikwetlem First Nation
Dated: _ _ _ _ _ _ , 20_
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SCHEDULEV
TAX ARREARS CERTIFICATE
In respect of the taxable property described as: _ _ _ _ _ _ _ _ _ _ _ and pursuant to the
Kwikwetlem First Nation Property Taxation Law, 2021, I hereby certify as follows:
As of the date set out below, that taxes, interest and penalties are unpaid in respect of the above-referenced
taxable property, as follows :
Taxes:

$- - - - - -

Penalties:

$ _ _ _ __

Interest:

$_ _ _ _ __

Total unpaid tax debt:

$_ _ _ _ __

The total unpaid tax debt is due and payable immediately.
The unpaid tax debt accrues interest each day that it remains unpaid, at a rate of twelve percent (12%) per
year.
Payments must be made at the offices of the Kwikwetlem First Nation, located at 2-65 Colony Farm Road,
Coquitlam, BC V3C 5X9 during normal business hours. Payment must be by cheque, money order or
electronic transfer.
The following persons are jointly and severally liable for the total unpaid tax debt:

Tax Administrator for the Kwikwetlem First Nation
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE VI
NOTICE OF SEIZURE AND SALE OF PERSONAL PROPERTY
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

TAKE NOTICE that taxes, penalties and interest in the amount of _ _ _ dollars($__J remain unpaid
and are due and owing in respect of the above-referenced taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that:
I . Failure to pay the full amount of the unpaid tax debt within SEVEN (7) days after delivery of this notice
may result in the tax administrator, pursuant to Part XIII of the Kwikwetlem First Nation Property Taxation
Law, 2021 , seizing the personal property described as follows:

[general description of the personal property to be seized]
2. The tax administrator may retain a sheriff, bailiff or by-law enforcement officer to seize the property
and the seized property will be held in the possession of the tax administrator, at your cost, such cost being
added to the amount of the unpaid taxes.
3. If the unpaid taxes, penalties, interest and costs of seizure are not paid in full within sixty ( 60) days
following the seizure of the property, the tax administrator may
(a) publish a Notice of Sale of Seized Personal Property in two (2) consecutive issues of the
_ _ _ _ _ newspaper;and
(b) at any time after the second publication of the notice, sell the seized property by public auction.
AND TAKE NOTICE that the tax administrator will conduct the public auction at the time and place set
out in the Notice of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction,
in which case a further notice will be published.

Tax Administrator for the Kwikwetlem First Nation
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE VII
NOTICE OF SALE OF SEIZED PERSONAL PROPERTY
TAKE NOTICE that a sale by public auction for unpaid taxes, penalties, interest and costs owed to the
Kwikwetlem First Nation will take place on _____ , 20_ _ at _ _ _ o'clock at

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ __ [location].
The following personal property, seized pursuant to Part XIII of the Kwikwetlem First Nation Property
Taxation Law, 2021, will be sold at the public auction:

[general description of the goods]
The proceeds of sale of the seized property shall be paid to any holders of registered security interests in
the property and to the First Nation in order of their priority under the laws applicable in the Province of
British Columbia and any remaining proceeds shall be paid to the debtor.

Tax Administrator for the Kwikwetlem First Nation
Dated: _ _ _ _ _ _ , 20_

25

Kwikwetlem First Nation Property Taxation Law, 2021 [B.C.]
410

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULEVID
NOTICE OF SEIZURE AND ASSIGNMENT OF
TAXABLE PROPERTY
TO:
(the "debtor")
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(the "taxable property")

TAKE NOTICE that taxes, penalties and interest in the amount of _ _ _ dollars($___) remain unpaid
and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that failure to pay the full amount of the unpaid tax debt within six (6) months after
service of this Notice may result in the tax administrator, pursuant to Part XIV of the Kwikwetlem First
Nation Property Taxation Law, 2021, seizing and selling a right to an assignment of the taxable property
by public tender [auction] as follows:
1. The public tender [auction], including the conditions that are attached to the acceptance of an offer,
shall be conducted in accordance with the procedures prescribed by the Council of the Kwikwetlem First
Nation, a copy of which may be obtained from the tax administrator.

2. The tax administrator will
(a) publish a Notice of Sale of a Right to Assignment of Taxable Property in the _ _ _ _ __
newspaper at least once in each of the four (4) weeks preceding the date of the sale; and
(b) post the Notice of Sale of a Right to Assignment of Taxable Property in a prominent place on the
reserve not less than ten (10) days preceding the date of the sale.
3. The Notice of Sale of a Right to Assignment of Taxable Property will set out the upset price for the
right to assignment of the taxable property and any conditions attached to the acceptance of a bid.
4. The upset price will be not less than the total amount of the taxes, interest and penalties payable,
calculated to the end of the redemption period, plus five percent (5%) of that total. The upset price is the
lowest price for which the right to assignment of the taxable property will be sold.
5. The tax administrator will conduct the public tender [auction] at the time and place set out in the Notice
of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn in which case a
further notice will be published.
6. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First
Nation will be deemed to have purchased the right to an assignment of the taxable property for the amount
of the upset price.
7. The debtor may redeem the right to an assignment of the taxable property after the sale by paying to
the First Nation the amount of the upset price plus three percent (3%), any time within three (3) months
after the holding of the public tender [auction] in respect of the taxable property (hereinafter referred to as
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the "redemption period"). Where the right to an assignment is redeemed, the First Nation will, without
delay, repay to the bidder the amount of the bid.
8. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and
no assignment of the taxable property will be made, until the expiration of the redemption period. If the
right to an assignment of the taxable property is not redeemed within the redemption period, then on the
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person
or entity who would not have been capable under the Indian Act or the First Nations Land Management
Act of obtaining the interest constituting the taxable property.
9. Council of the Kwikwetlem First Nation will, without delay, notify the Minister of Crown-Indigenous
Relations in writing of the sale of a right to an assignment of the taxable property and of any redemption of
the right to an assignment of the taxable property.
IO. The tax administrator will register the assignment of the taxable property in every registry in which the
taxable property is registered at the time of the assignment.
11. An assignment of the taxable property operates
(a) as a transfer to the bidder or the First Nation, as the case may be, from the debtor of the taxable
property, without an attestation or proof of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or those
claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way
registered against the taxable property.
12. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any interests held by the debtor in the taxable property, including the improvements, will be
transferred in full to the purchaser.
13. The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other
holders of registered interests in the taxable property in order of their priority at law. Any moneys in excess
of these amounts will be paid to the debtor in accordance with the Kwikwetlem First Nation Property
Taxation Law, 2021 .

Tax Administrator for the Kwikwetlem First Nation
Dated: _ _ _ _ _ _ , 20_

27

Kwikwetlem First Nation Property Taxation Law, 2021 [B.C.]
412

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN
J

SCHEDULE IX

NOTICE OF SALE OF A RIGHT TO ASSIGNMENT OF
TAXABLE PROPERTY
TO:
(the "debtor")
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(the "taxable property")

TAKE NOTICE that a Notice of Seizure and Assignment of Taxable Property was given in respect of the
taxable property on _ _ _ _ _ , 20_
AND TAKE NOTICE that unpaid taxes, including penalties and interest, in the amount of ____ dollars
( $ _ ) , remain unpaid and are due and owing in respect of the taxable property.

AND TAKE NOTICE that a sale of the right to assignment of the taxable property will be conducted by
public tender [auction] for unpaid taxes, penalties and interest owed to the _ _ _ _ _ _ _ _ _ First
Nation.
The public tender [auction] will take place on:
_ _ _ _ _ _ _ _ , 20_ _ at

o'clock at

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [location].

The tax administrator will conduct the public tender [auction] at the above time and place unless it is
necessary to adjourn in which case a further notice will be published.
AND TAKE NOTICE that:
l. The upset price for the taxable property is: _ _ _ _ dollars ($__). The upset price is the lowest
price for which the taxable property will be sold.

2. The public tender [auction], including the conditions that are attached to the acceptance of an offer,
shall be conducted in accordance with the procedures prescribed by the Council of the Kwikwetlem First
Nation as set out in this notice.
3. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First
Nation will be deemed to have purchased the right to an assignment of the taxable property for the amount
of the upset price.
4. The debtor may redeem the right to an assignment of the taxable property by paying to the First Nation
the amount of the upset price plus three percent (3%), any time within three (3) months after the holding of
the public tender [auction] in respect of the taxable property (referred to as the "redemption period").
Where the right to an assignment is redeemed, the First Nation will, without delay, repay to the bidder the
amount of the bid.
5. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and
no assignment of the taxable property will be made, until the expiration of the redemption period. If the
right to an assignment of the taxable property is not redeemed within the redemption period, then on the
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder
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or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person
or entity who would not have been capable under the Indian Act or the First Nations Land Management
Act, as the case may be, of obtaining the interest constituting the taxable property.
6. Council of the Kwikwetlem First Nation will, without delay, notify the Minister of Crown-Indigenous
Relations in writing of the sale of a right to an assignment of the taxable property and of any redemption of
the right to assignment of the taxable property.
7. The tax administrator will register an assignment of the taxable property in every registry in which the
taxable property is registered at the time of the assignment.
8. An assignment of the taxable property operates
(a) as a transfer to the bidder from the debtor of the taxable property, without an attestation or proof
of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way
registered against the taxable property.
9. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any interests held by the debtor in the taxable property, including the improvements, will be
transferred in full to the purchaser.
10. The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other
holders of registered interests in the taxable property in order of their priority at law. Any moneys in excess
of these amounts will be paid to the debtor in accordance with the Kwikwetlem First Nation Property
Taxation Law, 2021.

Tax Administrator for the Kwikwetlem First Nation
Dated: _ _ _ _ _ _ , 20_
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SCHEDULEX
NOTICE OF DISCONTINUANCE OF SERVICES
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

TAKE NOTICE that taxes, penalties, and interest in the amount of _ _ _ dollars($ __J remain unpaid
and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that where a debtor fails to pay all unpaid taxes within thirty (30) days of the issuance
of a Tax Arrears Certificate, the tax administrator may discontinue services that it provides to the taxable
property of a debtor, pursuant to the Kwikwetlem First Nation Property Taxation Law, 2021.
AND TAKE NOTICE that if the taxes are not paid in full on or before _ _ _ _ _ _ , being thirty (30)
days from the date of issuance of this notice, the following services will be discontinued:

[list services to be discontinued]

Tax Administrator for the Kwikwetlem First Nation
Dated: _ _ _ _ _ _ , 20_
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Leq'a:mel First Nation in the Province of British Columbia,

Leq'a:mel First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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LEQ'A:MEL FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS :
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure oflocal revenues;
8. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Leq'a:mel First Nation duly enacts as follows:
1. This Law may be cited as the Leq'a:mel First Nation Annual Expenditure Law, 2021

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made
under that Act;
"annual budget" means a budget setting out the projected local revenues and projected
expenditures of those local revenues during a budget year, and setting out expenditures made
in accordance with section 13.1 of the Act;
"Assessment Law" means the Leq 'a:mel First Nation Property Assessment Law, 2009;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Leq'a:mel First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as
required by subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments
made to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the
Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the
Act; and
"Taxation Law" means the Leq 'a:mel First Nation Property Taxation Law, 2009.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending
March 31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or
in accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the
annual budget and are authorized by this Law.
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or
change the amount of an expenditure authorized, Council must amend this Law in accordance with
Council procedure and the requirements of the Act.
7. The grant amounts set out in the annual budget are hereby approved as expenditures in
accordance with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to
the circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the
Deroche, in the Province of British Columbia.

"l lk day of

F

June, 2021, at

A quorum of Council consists of four (4) members of Council.

b(;M~ l'mcama1ol

Chief Alice Thompson

ouncillor Sandy McDonald

~Kruney

~

u~n.ood
Councillor Dawn Styran

Councillor Barb Leggat

Councillor Camielle Laslo
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PARTl:REVENUES
1. Local revenues for current fiscal year:

a. Property Tax

$273,747

b. Utility

$ 12,558

$286,305

TOTAL REVENUES:

PART 2: EXPENDITURES
1. General Government Expenditures
$102,336

a. General Administrative

$50,000

b. Other General Government
2. Protection Services
a. Firefighting

$20,000
$1,426

b. Local Service Agreement
3. Transportation

$20,000

a. Roads and Streets

$8,042

b. Local Service Agreement
4. Recreation and Cultural Services
a. Recreation

$10,000

b. Local Service Agreement

$13,667

5. Community Development
$7,223

a. Local Service Agreement
6. Environment Health Services
a. Garbage Waste Collection and Disposal

$80,000

b. Local Service Agreement - General E.H.

$5,946

c. Local Service Agreement - Water/Sewer

$2,867

3
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$10,298

7. Other Services

$110,720

8. Grants
9. Contingency Amounts

$4,999

a. Contingency Amounts

TOT AL EXPENDITURES:

$447,524

PART 3: ACCUMULATED SURPLUS/DEFICIT

I. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$161,219
$0

BALANCE

Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
a. Fraser Valley Regional District for E911, Search and Rescue, Street lighting, Regional Parks,
Weed/Mosquito Control, Library and Hospital Services
$39,171
b. Nicomen Island Improvement District Dyking and Drainage

4
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Leq'a:mel First Nation in the Province of British Columbia,

Leq'a:mel First Nation Annual Tax Rates Law, 2021

Dated at Kam loops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

s - Chief Commissioner
ations Tax Commission
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LEQ'A:MEL FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Leq'a:mel First Nation duly enacts as follows:
1. This Law may be cited as the Leq'a:mel First Nation Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Leq 'a:mel First Nation Property Assessment Law, 2009;
"First Nation" means the Leq'a:mel First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Leq 'a:mel First Nation Property Taxation Law, 2009.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($ 100.00), the taxable property shall be taxed at one hundred dollars
($100.00) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.

Leq’á:mel First Nation Annual Tax Rates Law, 2021 [B.C.]
422

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the
the Province of British Columbia.

Chief Alice Thompson

Councillor Phil Sherwood

Councillor Camielle Laslo

Councillor Barb Leggat
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SCHEDULE
TAX RATES
RATE PER $1,000
PROPERTY CLASS
of Assessed Value
1 Residential

3.29023

2 Utilities

22.17630

6 Business and Other

10.29400

9Farm

8.93203

10 Regulated Railway

16.51990
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Lheidli T'enneh First Nation in the Province of British Columbia,

Lheidli T'enneh First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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LHEIDLI T'ENNEH FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in
reserve lands, including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation
law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that
has made a property taxation law or a law under paragraph S(l)(a.l) to, at least once each year,
make a law establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in
accordance with section 13.1 of the Act;
NOW THEREFORE the Council of the Lheidli T'enneh First Nation duly enacts as follows:
1. This Law may be cited as the Lheidli T'enneh First Nation Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made
under that Act;
"annual budget" means a budget setting out the projected local revenues and projected
expenditures of those local revenues during a budget year, and setting out expenditures made
in accordance with section 13.1 of the Act;
"Assessment Law" means the Lheidli T'enneh First Nation Property Assessment Law, 2013;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Lheidli T'enneh First Nation, being a band named in the schedule to the
Act;
"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments
made to a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the
Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the
Act; and
"Taxation Law" means the Lheidli T'enneh First Nation Property Taxation Law, 2013.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending
March 31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or
in accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the
annual budget and are authorized by this Law.
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or
change the amount of an expenditure authorized, Council must amend this Law in accordance with
Council procedure and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law forms part of and is an integral part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations
Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the
Shelley, in the Province of British Colombia.

--1:'1._ day of ;f4

A quorum of Council consists of three (3) members of Council.

jJ)o/j_Jfld

,I~

'chief Dolleeiilo
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES
1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$35,299.04

b. Payments received in lieu of taxes

$34,697.67

$69,996.71

TOTAL REVENUES
PART2:EXPENDITURES
1. General Government Expenditures
a. General Administrative

$ 7,546.71

b. Other General Government

$6,000.00

2. Transportation
a. Roads and Streets

$10,000.00

b. Snow and Ice Removal

$14,000.00

3. Recreation and Cultural Services
a. Recreation

$1,000.00

b. Culture

$ 1,500.00

4. Environment Health Services
a. Water Purification and Supply

$2,500.00

b. Sewage Collection and Disposal

$10,500.00

c. Garbage Waste Collection and Disposal

$ 10,000.00

5. Contingency Amount

$6,950.00

$69,996.71

TOTAL EXPENDITURES
PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus -revenues carried forward from
the previous budget year

$ 0.00

2. Accumulated Deficit -revenue expenditures carried forward
from the previous budget year

$ 0.00

BALANCE

$ 0.00

3

Lheidli T’enneh First Nation Annual Expenditure Law, 2021 [B.C.]
428

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Lheidli T'enneh in the Province of British Columbia,

Lheidli T'enneh First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission
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LHEIDLI T'ENNEH FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in
reserve lands, including laws to establish tax rates and apply them to the assessed value of those
lands and interests or rights;

B. The council of the First Nation has made a property assessment law and a property taxation
law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that
has made a property taxation law to, at least once each year, make a law setting the rate of tax
to be applied to the assessed value of each class of lands and interests or rights;

NOW THEREFORE the Council of the Lheidli T'enneh First Nation duly enacts as follows:
1. This Law may be cited as the Lheidli T'enneh First Nation Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made
under that Act;
"Assessment Law" means the Lheidli T'enneh First Nation Property Assessment Law, 2013.
"First Nation" means the Lheidli T'enneh First Nation, being a band named in the schedule to the
Act; "property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of
the Act; "taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Lheidli T'enneh First Nation Property Taxation Law, 2013.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each
property class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a
taxation year is less than one hundred dollars ($100), the taxable property shall be taxed at one
hundred dollars ($100) for the taxation year.

5. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision applies
to the circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations
Tax Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the__f_~_-fii__day of ~ 1 2021, at
Shelley, in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

J44d°k
ounc1 or

Councillor Crystal Gibbs
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SCHEDULE

TAX RATES
PROPERTY CLASS

RATE PER $1,000 of Assessed Value

Class I-Residential

5.05425

Class 2- Utilities

25 .20873

Class 4- Major industry

19.09803

Class 5 Light Industry

14.60863

Class 6 Business and Other

12.41663

Class 8- Recreational Property/
Non-Profit Organization
Class 9- Farm

5.55845
9.79845
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LHEIDLI T'ENNEH
FINANCIAL ADMINISTRATION LAW,

2020
[April 1, 2019 Standards]
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WHEREAS:

A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
fhe Council of Lhe1dff renneh considers it to be In the best interests of the First
8.
Nation to make a law for such purposes; and
C.
The Council of Lheidli T'enneh wishes to repeal and replace the Lheidli T'enneh
Financial Administration Law, 2016 (as amended by BCR in 2018).
NOW THEREFORE the Council of Lheidli T'enneh enacts as follows:

PART I - Citation
Citation
1.

This Law may be cited as the Lheidli T'enneh Financial Administration Law, 2020.

PART II - Interpretation and Application
Definitions

2. (1) Unless the context indicates the contrary, in this Law,
"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Div1s1on 5 of Part 1V;
"auditor'' means the auditor of the First Nation appointed under section 56;
"borrowing member'' means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"Executive Director'' means the person appointed Executive Director under section 17;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair'' means the person appointed or elected to act as the chair of the Council;
"councillor'' means a member of the Council of the First Nation and includes the Chief of the First
Nation;
"Chief Financial Officer'' means the person appointed Chief Financial Officer under section 18;
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"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Lheidli T'enneh;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nations Tax Commission standards'' means the standards established from time to time b}<
the Commission under the Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;

PFirst Naiion's records" means ail records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year'' means the fiscal year of the First Nation set out in section 24;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"local revenue account'' means an account with a financial institution into which local revenues
are deposited separately from other moneys of the First Nation;
"local revenue law'' means a local revenue law made by the First Nation under the Act;
"local revenues" means money raised under a local revenue law;
"multi-year financial plan" means the plan referred to in section 26;
"officer'' means the Executive Director, Chief Financial Officer, tax administrator and any other
employee of the First Nation designated by the Council as an officer;

12
Lheidli T’enneh Financial Administration Law, 2020 [B.C.]
436

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report'' means a report described in section 55;
"standards" means the standards established from time to time under the Act;
"strategic plan" means the plan referred to in section 25; and
"tax administrator" means the person appointed tax administrator under section 19 or the First
Nation's local revenue laws.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation

3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and

(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
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Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
{d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws

5.(1) If there is a conflict between this Law and another First Nation law, other than a code
or a local revenue law, this Law prevails.
(2) If there is a conflict between this Law and the Act, the Act prevails.
(3) If there is a conflict between this Law and a local revenue law, the local revenue law
preva~s.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill - Administration
DIVISION 1 - Council
Responsibilities of Council

7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.
(2) Subject to paragraph 5(1)(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, committees, contractors or agents any of its
functions under this Law except the following :
(a) the approval of Council policies;
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(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval ofborrowfng of the Ffrst Nation.

Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
(3) The Council must not establish any policies and procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 55(2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.

(5) The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the Executive Director.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them .

Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, comm1ss1ons, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the Chief Financial Officer must prepare a report separately listing the
remuneration paid and expenses reimbursed by the First Nation, and by any entity, to each
councillor whether such amounts are paid to the councillor while acting in that capacity or in any
other capacity.
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DIVISION 2 - Finance and Audit Committee
Interpretation

10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established

11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.
(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all ot whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
{c) requiring each member cf the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four (4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty-six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
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Chair and Vice-chair

12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.
(2) If Council appoints a non-councmor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures

13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.
(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the Executive Director and the Chief Financial Officer must be
notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The Executive Director or the Chief Financial Officer may be excluded from all or any part
of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
Executive Director or the Chief Financial Officer, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
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(9) After consultation with the Executive Director, the Committee may retain a consultant to
assist in the performance of any of its responsibilities.
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor fne financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including the audited annual financial statements respecting the local revenue
account and any special purpose reports;
(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities
15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:

(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;

(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
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(f) conduct a review of this Law under section 80 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities
16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.
DIVISION 3 - Officers and Employees

Executive Director
17.(1) The Council must appoint a person as Executive Director of the First Nation and may
set the terms and conditions of that appointment.
(2) Reporting to the Council, the Executive Director is responsible for leading the planning,
organization, implementation and evaluation of the overall management of all the day-to-day
operations of the First Nation, including the following duties:
(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;

(f)

to perform any other duties of the Executive Director under this Law; and

(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Executive Director's duties specified in this Law.
(3) The Executive Director may assign the performance of any of the Executive Director's
duties or functions (except the approval of procedures made under this Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the Executive
Director of the responsibility to ensure that these duties or functions are carried out properly.
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Chief Financial Officer
18.(1) The Council must appoint a person as Chief Financial Officer of the First Nation and
may set the terms and conditions of that appointment.

(2) Reporting to the ExecutiVe Director, the Chfef Ffnancfal Officer fs responsibfe for the dayto-day management of the systems of the financial administration of the First Nation, including
the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation:
(c) to prepare the draft annual budgets and, with advice and input from the tax administrator,
to prepare any draft amendments to the component of the budget respecting the First Nation's
local revenues;
(d) to prepare the monthly financial information required in section 51, the quarterly financial
statements required in section 52 and the draft annual financial statements required in sections

53and 54;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;
(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;
(j) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k} to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the Chief Financial Officer under this Law; and

(m) to carry out any other activities specified by the Executive Director that are not contrary to
the Act or inconsistent with the Chief Financial Officer's duties under this Law.
(3) With the approval of the Executive Director, the Chief Financial Officer may assign the
performance of any of the duties or functions of the Chief Financial Officer to any officer,
employee, contractor or agent of the First Nation, but this assignment does not relieve the Chief
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Financial Officer of the responsibility to ensure that these duties or functions are carried out
properly.
Tax Administrator
19.(1) if the First Nation is coiiecting local revenues, the Councii must appoint a person as tax
administrator of the First Nation and may set the terms and conditions of that appointment.

(2) Reporting to the Chief Financial Officer, the tax administrator is responsible for performing
the tax administrator's duties or functions under the First Nation's local revenue laws, the Act and
this Law.
(3) In addition to any duties or functions under the First Nation's local revenue laws and the
Act, the tax administrator ·,s respons·1ble tor the following:
(a) to manage local revenues and the local revenue account on a day-to-day basis;
(b) to recommend to the Chief Financial Officer the draft and amended budgets for the
component of the budget respecting local revenues;
(c) to recommend to the Chief Financial Officer the local revenues components of the multiyear financial plan;
(d) on request, to provide advice to the Executive Director, Chief Financial Officer, Finance
and Audit Committee and the Council respecting local revenues matters;
(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in
the administration of local revenues and the local revenue account; and
(f)

to perform any other duties of the tax administrator under this Law.

(4) With the approval of the Executive Director, the tax administrator may assign the
performance of any of the duties or functions of the tax administrator to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the tax administrator
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
20.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
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(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the Executive Director, the Chief Financial Officer, the tax administrator and other
officers of the First Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request. the Executive Director must provide a copy of the organization chart under
subsection (1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an
officer, employee or contractor or agent of the First Nation and a member of the First Nation.
(4) In the course of discharging his or her responsibilities under this Law, the Executive
Director must recommend to the Council for approval and implementation human resource
policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest
21.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.

(2) The policies and procedures referred to in subsection ( 1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest.: and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
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Conduct of Councillors
22.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must
(a) comply with this Law, the Act, any other appffcabfe First Nation raw, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply wifn fne applicable policy and procedure made under
section 21.
(2) Annually a councillor must file with the Executive Director a written disclosure of his or
her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy;
(e) use any legal means available to it to remedy the situation.

Conduct of Officers, Employees, Contractors, etc.
23.(1) This section applies to
(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
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(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 21.
(3) if an officer, empfoyee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the Executive Director or, in the case of the Executive Director, to the chair of the Finance and
Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following:
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

24.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan
25.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
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Multi-year Financial Plan
26.(1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.

(2) The multi-year financial plan must comply with the following:
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before March 10 of each year. the Chief Financial Officer must prepare and submit
to the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before March 20 of each year, the Finance and Audit Committee must review the
draft multi-year financial plan prepared by the Chief Financial Officer and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
tor the next fiscal year.
Annual Budget
27.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before March 10 of each year, the Chief Financial Officer must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before March 20 of each year, the Finance and Audit Committee must review the
draft annual budget prepared by the Chief Financial Officer and recommend an annual budget to
the Council for approval.
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(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
(5) On or before June 15 of each year, the Chief Financial Officer must prepare and submit
to the Finance and Audit Committee for review a draft amendment of the component of the budget
respecting the First Nation's focar revenues.
(6) On or before June 30 of each year, the Finance and Audit Committee must review the
draft amendment of the component of the budget respecting the First Nation's local revenues and
recommend an amendment to the budget to the Council for approval.
(7) No later than July 15 of each year, the Council must approve the amendment of the
component of the budget respectin.g the First Nation's local revenues.
Additional Requirements for Budget Deficits
28.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) no portion of the proposed deficit originates in or relates to local revenues,
(b) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(c) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
29.(1) The Council must approve any change to the budget.

(2) Subject to subsection 27(7) and any emergency expenditure referred to in paragraph
35(c), unless there is a substantial and unforeseen change in the forecasted revenues or
expenses of the First Nation or in the expenditure priorities of the Council, the Council must not
approve a change to the annual budget of the First Nation.
Local Revenues Budget Requirements

30.
Despite any other provisions.of this Law, any part of a budget relating to local revenues
must be prepared, approved and amended in accordance with applicable provisions of the Act
and of the First Nations Tax Commission standards.
Policy for First Nation Information or Involvement

31.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of
(a) the strategic pian;
(b) the multi-year financial plan;
(c) the proposed annual budget, including
(i)

any budget deficits, and
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any component of the annual budget respecting the First Nation's local revenues; and

(d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts
32.(1) The First Nation must establish a separate local revenue account in a financial
institution for money from local revenues.

(2) The First Nation may establish any other accounts not referred to in subsection (1) as
may be necessary and appropriate to manage the First Nation's financial assets.
Local Revenue Expenditures

33. Money in a local revenue account must not be used for any purpose other than that
authorized in a local revenue law or as pem,itted under section 13.1 of the Act.
Budget Approved Expenditures

34. The First Nation may only expend First Nation funds if the expenditure has been
approved in the budget in effect at the time of the expenditure.
Required Policies and Procedures

35. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e)
(f)

collection and charging of interest;
writing off and extinguishing debts; and

(g) fiscal year-end surpluses.

DIVISION 3 - Borrowing
Policies/Procedures for Borrowing

36.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.
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(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements

37.(1) This section applies if the First Nation is a borrowing member.
(2) If the First Nation has obtained long-term financing secured by property taxes from the
First Nations Finance Authority, the First Nation must not subsequently obtain long-term financing
secured by property tax revenues from any other person.
(3) The First Nation may only obtain long-term financing from the First Nations Finance
Authority as permitted under its local revenue law and the Act.
(4) Money borrowed under subsection (2) may only be used for the purposes permitted under
the Act.
(5) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.
Borrowing for New Capital Projects

38.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new capital projects described in Part V.
Execution of Security Documents

39.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a
councillor designated by the Council and by either the Executive Director or the Chief Financial
Officer.
(2) A security granted by the First Nation in respect of local revenues must be signed by a
councillor designated by the Council and by the tax administrator.

DIVISION 4 - Risk Management
Management of Business Activity

40.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities

41.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the Chief Financial Officer under subsection (2).
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(2) Before the Council authorizes a guarantee under subsection (1), the Chief Financial
Officer must prepare a report for Council identifying any risks associated with giving the guarantee
and assessing the ability of the First Nation to honour the guarantee should it be required to do
SO.

(3) The First Nation must not give an indemnity unfess it is
{a) authorized under section 76,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 76, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
{a) specifying circumstances under which an indemnity may be given without Council
approval;
{b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
{c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
{d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.

Investments
42.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the Chief Financial Officer to invest the First Nation's financial assets
{a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest the following
funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in investments
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in securities issued by the First Nations Finance Authority or a municipal finance authority
established by a province:
(a) government transfer funds; and
(b) local revenues.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.

Loans
43.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.

Permitted Loans to First Nation Members
44.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).

Risk Assessment and Management
45.(1) Annually, and more often if necessary, the Executive Director must identify and assess
any significant risks to the First Nation's financial assets, the First Nation's tangible capital assets
as defined in Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the Executive Director must report to the Finance
and Audit Committee on proposed plans to mitigate the risks identified in subsection (1) or, where
appropriate, to manage or transfer those risks by agreement with others or by purchasing
insurance.

Insurance
46.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 45 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.
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(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud
47. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls

48.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.

DIVISION 5 - Financial Reporting
GAAP

49.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting

50.(1)
The Chief Financial Officer must account for local revenues of the First Nation
separately from other moneys of the First Nation.

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the Chief Financial Officer must
(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
(b} provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information

51.( 1) The Chief Financial Officer must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.
(2) The Chief Financial Officer must provide the financial information in subsection (1) to the
Executive Director within a reasonable period of time following the end of the month for which the
information was prepared.
Quarterly Financial Statements

52.(1) At the end of each quarter of the fiscal year, the Chief Financial Officer must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.
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(2) The Chief Financial Officer must provide the quarterly financial statements in subsection
(1) to the Council and the Finance and Audit Committee not more than forty-five (45) days after
the end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.
Annual Financial Statements
53.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.
(2) At the end of each fiscal year the Chief Financial Officer must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.
(3) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(4) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(5) The Chief Financial Officer must provide draft annual financial statements to the Finance
and Audit Committee for review within a reasonable period of time following the end of the fiscal
year for which they were prepared.
(6) The Finance and Audit Committee must present draft annual financial statements to the
Counc'il tor rev'iew w'1th'm a reasonable period ot t'1me tollow·1ng the end ot the fiscal year tor which
they were prepared.
(7) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
58(1).
Local Revenues Annual Financial Statements
54.(1) The Chief Financial Officer must prepare, at least once each calendar year, separate
annual financial statements respecting the First Nation's local revenues in accordance with the
FMB's Local Revenue Financial Reporting Standards.
(2) The council must establish policies and procedures respecting the annual preparation,
review, audit and approval of the annual financial statements referred to in subsection (1)
including any required deadlines for completing these activities.
(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of the FMB's Local Revenue Financial Reporting Standards.
(4) The provisions of this Law, including this section, respecting separate annual financial
statements for local revenues do not apply if FMB's Local Revenue Financial Reporting Standards
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permit the First Nation to report on its local revenues in its audited annual financial statements as
a distinct segment of the activities that appear in those statements and the First Nation chooses
to report on its local revenues in that manner.
Special Purpose Reports
55.(1) The Chief Financial Officer must prepare the following special purpose reports:

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
(2) The Chief Financial Officer may prepare special purpose reports on the basis of
accounting other than GAAP if necessary to comply with any reporting obligations the First Nation
has under an agreement.
Appointment of Auditor
56.(1) The Council must appoint an auditor for each fiscal year to hold office until the later of

(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must

(a) be independent of ihe First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountants of Canada its
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
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(b} eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority
57.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1)(b) must
(a) make available all records referred to in paragraph (1)(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting ·for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements
58.(1} The auditor must provide an audit report on the annual financial statements referred
to in section 53 not more than one hundred and twenty (120) days after the fiscal-year end.

(2) The separate annual financial statements respecting local revenues referred to in section
54 must be audited by the auditor at least once every calendar year.
(3) The auditor must conduct the audit of the annual financial statements referred to in both
sections 53 and 54 in accordance with Canadian generally accepted auditing standards.
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(4) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 55.
Review of Audited Annual Financial Statements
59.(1) This section does not apply to the annual financial statements respecting iocai
revenues referred to in section 54.
(2) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.
(3) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the end of the fiscal year for which the statements
were prepared.
Access to Annual Financial Statements

60.(1) Before the annual financial statements referred to in both sections 53 and 54 may be
published or distributed, they must
(a) be approved by the Council,

(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the Chief Financial Officer, and

(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements referred to in section 53 must be available for
inspection by members of the First Nation at the principal administrative offices of the First Nation
during normal business hours.
(3) The following documents must be available for inspection by any person referred to in
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal
business hours:

(a) the audited annual financial statements respecting local revenues referred to in section
54; or
(b) the audited annual financial statements referred to in section 53 if those statements include
a report on local revenues as a distinct segment of the activities that appear in those
statements.
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Annual Report
61.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.
(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annuai report referred to in subsection (1) must inciude or incorporate by reference

(a} the audited annual financial statements referred to in sections 53 and 54 for the previous
year, and
(b) any special purpose reports referred to in section 55, including the auditor's report.
(4) The Executive Director must provide the annual report referred to in subsection (1)
(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an acce-sslb!e process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.

DIVISION 6 - Information and Information Technology

Ownership of Records
62. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.

Record Keeping
63. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
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Account Records

64.(1) The tax administrator must prepare, maintain, store and keep secure a complete set
of all records respecting the local revenue system of the First Nation, including all records referred
to in section 5 of the Revenue Management Implementation Regulations.
(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the Chief Financial Officer must prepare, maintain, store and keep secure a
complete set of all records respecting other revenues of the First Nation, including all records
referred to in section 5 of the Revenue Management Implementation Regulations as amended by
the Financing Secured by Other Revenues Regulations.
Information Technology

65.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V - Tangible Capital Assets
Definitions

66.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that

(a) are. he.!d for use. in the. production or supply of goods and services, for rental to others. for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 69;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
Council General Duties

67. The Council must take reasonable steps to ensure that First Nation tangible capital assets
are
(a) recorded in an assets register,
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(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) pianned, financed, managed and constructed to acceptabie community standards.
Tangible Capital Assets Reserve Fund

68.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program

69.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following:

(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following :
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management

70.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
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(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1).

Policy for Information or Involvement of First Nation Members
11.
The Councii must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
72.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in
section 21,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) if a councilior becomes aware of any circumstances described under subsection (1), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1), the officer, employee, contractor or agent, as the
case may be, must report them to the Executive Director or the chair of the Finance and Audit
Committee.

Inquiry into Report
73.(1) If a report is made to the Executive Director under subsection 72(3), the Executive
Director must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 72, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
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Protection of Parties
74.(1) All reasonable steps must be taken by the Executive Director, the members of the
Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 72 is kept confidential to the extent practicable in all the
circumstances.

(2) A person who makes a report in good faith under section 72 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The Executive Director and the chair of the Finance and Audit Committee must take all
necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 72 and any records
prepared during the inquiry or investigation into those reports;

(b) for t.,e inquir; or investigation into reports made under section 72; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 72.
Liability for Improper Use of Money
75.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or the First Nation's iocai revenue iaw is personally liable to the First
Nation for that amount.

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a secunly under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
indemnification against Proceedings

76.(1) In this section:
"indemnify" means pay amounts required or incurred to
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(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards

77 .( 1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.
(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.

Delegated Authority for Local Revenues
78.(1) This section applies to the First Nation only if it is

(a) making local revenue laws under subsection 5(1) of the Act, or
(b) using its local revenues to secure a loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act, if the FMB gives notice to the First Nation under
section 53 of the Act that third-party management of the First ~!ation's !oca! revenues is required,
the Council of the First Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's local revenues and local revenue account under the Act.
Deiegated Authority for Other Revenues

79.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FM 8 gives notice to the First Nation under section 53 of the Act that
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third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.

Periodic Review and Changes of Law
80.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law

(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.

Repeal
81. The Lheidli T'enneh Financial Administration Law, 2016 (as amended by BCR in 2018) is
repealed.
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Coming into Force

82. This Law comes into force on the day after it is approved by the FMB under section 9 of
the Act.

THIS LAW IS HEREBY DULY ENACTED by Council on the _ _ _ _ _ _13th

__

day of

_ _ _ _ _October____ 2020_, at __ Prince George_ _ _ _ _ _ _ _ __
in the Province of

British Columbia_ _ _ _ _ _ at a duly called and conducted

Council meeting at which the required quorum of _ _mree_ _ _ _ _ _ L03_) members of
Council was present throughout.

Chief Clayton Pountney
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission , pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Lhtako Dene Nation in the Province of British Columbia,

Lhtako Dene Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann

Lhtako Dene Nation Annual Expenditure Law, 2021 [B.C.]
468

J es-Chief Commissioner
First Nations Tax Commission

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

LHTAKO DENE NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;

B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. 1 of the Act;
NOW THEREFORE the Council of the Lhtako Dene Nation duly enacts as follows:

1. This Law may be cited as the Lhtako Dene Nation Annual Expenditure Law, 2021 .
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I
of the Act;
"Assessment Law" means the Lhtako Dene Nation Property Assessment Law, 2016;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Lhtako Dene Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1Xa) of the Act; and
"Taxation Law" means the Lhtako Dene Nation Property Taxation Law, 2016.
3. The First Nation's annual budget for the budget year beginning January I, 2021, and ending
December 31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13. I of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the .l9__ day of May, 2021, at Quesnel, in
the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Councillor Raymond Aldred

Chief Clifford L~

~

___- £ , ~
Councillor Wanda Aldred

Councillor Tim Michell
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES

I. Property tax revenues to be collected in current year:
Property Tax

$15,376.00

Total Revenues:

$15,376.00

PART2: EXPENDITURES

I. General Government Expenditures
a. General Administrative

$14,000.00

2. Contingency Amount

$1 ,376.00

Total Expenditures:

$15,376.00

PART 3: ACCUMULATED SURPLUS/DEFICIT

I. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$0

BALANCE

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Lhtako Dene Nation in the Province of British Columbia,

Lhtako Dene Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann ) Ju s - Chief Commissioner
Irst Nations Tax Commission
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LHTAKO DENE NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Lhtako Dene Nation duly enacts as follows:
1. This Law may be cited as the Lhtako Dene Nation Annual Tax Rates Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Lhtako Dene Nation Property Assessment Law, 2016;
"First Nation" means the Lhtako Dene Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Lhtako Dene Nation Property Taxation Law, 2016.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the ~
the Province of British Columbia.

day of May, 2021, at Quesnel, in

A quorum of Council consists of three (3) members of Council.

Chief Clifford Lebrun

~SI

/ ,,,,/.h -----:

=

~
Councillor Wanda Aldred

Councillor Tim Michell
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SCHEDULE
TAX RATES

RATE PER $1 ,000
PROPERTY CLASS
of assessed Value
I Residential

10.08365

2 Utilities

61 .29548

4 Major Industry

99.97736

5 Light Industry

33.54954

6 Business and Other

26.93010

8 Recreational Property/Non-Profit
Organization

9.40065

9 Fann

13.98065
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WHEREAS:

A
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
The Council of Lhtako Dene Nation considers it to be in the best interests of the
First Nation to make a law for such purposes;
NOW THEREFORE the Council of Lhtako Dene Nation enacts as follows:

PART I - Citation
Citation

1.

This Law may be cited as the Lhtako Dene Nation Financial Administration Law, 2020.

PART II - Interpretation and Application
Definitions

2. (1) Unless the context indicates the contrary, in this Law,
"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 56;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means ttie annual budget of the First Nation that has been approved by the Council;
"chief administrative officer" means the person appointed chief administrative officer under section

17;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor" means a member of the Council of the First Nation and includes the Chief of the First
Nation;
"director of finance" means the person appointed director of finance under section 18;
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"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11 ;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Lhtako Dene Nation;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nations Tax Commission standards" means the standards established from time to time by
the Commission under the Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code , of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 24;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"local revenue account" means an account with a financial institution into which local revenues
are deposited separately from other moneys of the First Nation;
"local revenue law" means a local revenue law made by the First Nation under the Act;
"local revenues" means money raised under a local revenue law;
"multi-year financial plan" means the plan referred to in section 26;
"officer" means the chief administrative officer, director of finance , tax administrator and any other
employee of the First Nation designated by the Council as an officer;
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"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 55;
"standards" means the standards established from time to time under the Act;
"strategic plan" means the plan referred to in section 25; and
"tax administrator" means the person appointed tax administrator under section 19 or the First
Nation's local revenue laws.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation

3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and
(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
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Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from , of or before a specified day, the
time does not include that day.
Conflict of Laws
5.(1) If there is a conflict between this Law and another First Nation law, other than a code
or a local revenue law, this Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
(3) If there is a conflict between this Law and a local revenue law, the local revenue law
prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill - Administration
DIVISION 1 - Council

Responsibilities of Council

7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.
(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following :
(a) the approval of Council policies;
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(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
(3) The Council must not establish any policies and procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 55(2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with , and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the chief administrative officer.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses

9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, comm1ss1ons, bonuses, fees , honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether
such amounts are paid to the councillor while acting in that capacity or in any other capacity.
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DIVISION 2 - Finance and Audit Committee
Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four (4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
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Chair and Vice-chair

12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.
(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b} on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the chief administrative officer and the director of finance must
be notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The chief administrative officer or the director of finance may be excluded from all or any
part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
chief administrative officer or the director of finance, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
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(9) After consultation with the chief administrative officer, the Committee may retain a
consultant to assist in the performance of any of its responsibilities.
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval ;
(e) review and make recommendations to the Council on the audited annual financial
statements, including the audited annual financial statements respecting the local revenue
account and any special purpose reports;
(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities

The Committee must carry out the following audit and oversight activities in respect of
15.
the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
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(f) conduct a review of this Law under section 80 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities

16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.
DIVISION 3 - Officers and Employees

Chief Administrative Officer

17.(1) The Council must appoint a person as chief administrative officer of the First Nation
and may set the terms and conditions of that appointment.
(2) Reporting to the Council, the chief administrative officer is responsible for leading the
planning, organization, implementation and evaluation of the overall management of all the dayto-day operations of the First Nation, including the following duties:
(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;
(f) to perform any other duties of the chief administrative officer under this Law; and
(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the chief administrative officer's duties specified in this Law.
(3) The chief administrative officer may assign the performance of any of the chief
administrative officer's duties or functions (except the approval of procedures made under this
Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the chief
administrative officer of the responsibility to ensure that these duties or functions are carried out
properly.
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Director of Finance

18.(1) The Council must appoint a person as director offinance of the First Nation and may
set the terms and conditions of that appointment.

(2) Reporting to the chief administrative officer, the director of finance is responsible for the
day-to-day management of the systems of the financial administration of the First Nation,
including the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets and, with advice and input from the tax administrator,
to prepare any draft amendments to the component of the budget respecting the First Nation's
local revenues;
(d) to prepare the monthly financial information required in section 51, the quarterly financial
statements required in section 52 and the draft annual financial statements required in sections
53 and 54;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;
(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;

0) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the director of finance under this Law; and

(m) to carry out any other activities specified by the chief administrative officer that are not
contrary to the Act or inconsistent with the director of finance's duties under this Law.
(3) With the approval of the chief administrative officer, the director of finance may assign
the performance of any of the duties or functions of the director of finance to any officer, employee,
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contractor or agent of the First Nation, but this assignment does not relieve the director of finance
of the responsibility to ensure that these duties or functions are carried out properly.
Tax Administrator
19.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax
administrator of the First Nation and may set the terms and conditions of that appointment.

(2) Reporting to the director of finance, the tax administrator is responsible for performing the
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this
Law.
(3) In addition to any duties or functions under the First Nation's local revenue laws and the
Act, the tax administrator is responsible for the following :
(a) to manage local revenues and the local revenue account on a day-to-day basis;
(b) to recommend to the director of finance the draft and amended budgets for the component
of the budget respecting local revenues;
(c) to recommend to the director of finance the local revenues components of the multi-year
financial plan;
(d} on request, to provide advice to the chief administrative officer, director offinance, Finance
and Audit Committee and the Council respecting local revenues matters;
(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in
the administration of local revenues and the local revenue account; and

(f)

to perform any other duties of the tax administrator under this Law.

(4) With the approval of the chief administrative officer, the tax administrator may assign the
performance of any of the duties or functions of the tax administrator to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the tax administrator
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
20.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
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(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii)
the chief administrative officer, the director of finance, the tax administrator and other
officers of the First Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the chief administrative officer must provide a copy of the organization chart
under subsection (1) to a councillor, a member of a committee referred to in subparagraph
(2)(d)(i), an officer, employee or contractor or agent of the First Nation and a member of the First
Nation.
(4) In the course of discharging his or her responsibilities under this Law, the chief
administrative officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.
DIVISION 4 - Conduct Expectations

Policy/Procedure for Conflicts of Interest
21.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.
(2) The policies and procedures referred to in subsection (1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.

112

Lhtako Dene Nation Financial Administration Law, 2020 [B.C.]
489

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Conduct of Councillors
22.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
{d} avoid conflicts of interest and comply with the applicable policy and procedure made under
section 21.
(2) Annually a councillor must file with the chief administrative officer a written disclosure of
his or her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
{d} take any other appropriate action authorized under any other First Nation law, code or
policy;
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.
23.(1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
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(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 21 .
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the chief administrative officer or, in the case of the chief administrative officer, to the chair of
the Finance and Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following :
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation .

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

24.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan

""

25.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
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Multi-year Financial Plan

26.(1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.
(2) The multi-year financial plan must comply with the following:
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Annual Budget

27.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify
(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approval.
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(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fisci:il year.
(5) On or before June 15 of each year, the director of finance must prepare and submit to the
Finance and Audit Committee for review a draft amendment of the component of the budget
respecting the First Nation's local revenues.
(6) On or before June 30 of each year, the Finance and Audit Committee must review the
draft amendment of the component of the budget respecting the First Nation's local revenues and
recommend an amendment to the budget to the Council for approval.
(7) No later than July 15 of each year, the Council must approve the amendment of the
component of the budget respecting the First Nation's local revenues.
Additional Requirements for Budget Deficits

28.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) no portion of the proposed deficit originates in or relates to local revenues,
(b) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(c) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
29.(1) The Council must approve any change to the budget.

(2) Subject to subsection 27(7) and any emergency expenditure referred to in paragraph
35(c), unless there is a substantial and unforeseen change in the forecasted revenues or
expenses of the First Nation or in the expenditure priorities of the Council, the Council must not
approve a change to the annual budget of the First Nation.
Local Revenues Budget Requirements

30.
Despite any other provisions of this Law, any part of a budget relating to local revenues
must be prepared, approved and amended in accordance with applicable provisions of the Act
and of the First Nations Tax Commission standards.
Policy for First Nation Information or Involvement

The Council must establish policies and procedures respecting the means by which
31.
members of the First Nation must be informed about or involved in consideration of
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including
(i)

any budget deficits, and
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any component of the annual budget respecting the First Nation's local revenues; and

(d) extraordinary expenditures.
DIVISION 2 - Revenues and Expenditures

Financial Institution Accounts

32.(1) The First Nation must establish a separate local revenue account in a financial
institution for money from local revenues .
(2) The First Nation may establish any other accounts not referred to in subsection (1) as
may be necessary and appropriate to manage the First Nation's financial assets.
Local Revenue Expenditures

33. Money in a local revenue account must not be used for any purpose other than that
authorized in a local revenue law or as permitted under section 13.1 of the Act.
Budget Approved Expenditures
34. The First Nation may only expend First Nation funds if the expenditure has been
approved in the budget in effect at the time of the expenditure.
Required Policies and Procedures

35. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e)

(f)

collection and charging of interest;
writing off and extinguishing debts; and

(g) fiscal year-end surpluses.
DIVISION 3 - Borrowing

Policies/Procedures for Borrowing

36.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.
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(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements

37.(1) This section applies if the First Nation is a borrowing member.
(2) If the First Nation has obtained long-term financing secured by property taxes from the
First Nations Finance Authority, the First Nation must not subsequently obtain long-term financing
secured by property tax revenues from any other person.
(3) The First Nation may only obtain long-term financing from the First Nations Finance
Authority as permitted under its local revenue law and the Act.
(4) Money borrowed under subsection (2) may only be used for the purposes permitted under
the Act.
(5) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.
Borrowing for New Capital Projects

38.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new capital projects described in Part V.
Execution of Security Documents
39.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a
councillor designated by the Council and by either the chief administrative officer or the director
of finance.

(2) A security granted by the First Nation in respect of local revenues must be signed by a
councillor designated by the Council and by the tax administrator.

DIVISION 4 - Risk Management
Management of Business Activity

40.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities

41.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsection (2) .
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(2) Before the Council authorizes a guarantee under subsection (1), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 76,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 76, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
42.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest the following
funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in investments
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in securities issued by the First Nations Finance Authority or a municipal finance authority
established by a province:
(a) government transfer funds; and
(b) local revenues .
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
43.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Permitted Loans to First Nation Members
44.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management
45.(1) Annually, and more often if necessary, the chief administrative officer must identify
and assess any significant risks to the First Nation's financial assets, the First Nation's tangible
capital assets as defined in Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing insurance.
Insurance
46.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 45 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.
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(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud

47. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls

48.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.
DIVISION 5 - Financial Reporting

GAAP
49.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting
50.(1) The director of finance must account for local revenues of the First Nation separately
from other moneys of the First Nation .

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must
(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information
51.(1) The director of finance must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

(2) The director offinance must provide the financial information in subsection (1) to the chief
administrative officer within a reasonable period of time following the end of the month for which
the information was prepared.
Quarterly Financial Statements
52.(1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.
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(2) The director of finance must provide the quarterly financial statements in subsection (1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.
Annual Financial Statements
53.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.

· (2) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.
(3) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(4) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(5) The director of finance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
(6) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(7) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
58(1 ).
Local Revenues Annual Financial Statements
54.(1) The director of finance must prepare, at least once each calendar year, separate annual
financial statements respecting the First Nation's local revenues in accordance with the FMB's
Local Revenue Financial Reporting Standards.

(2) The council must establish policies and procedures respecting the annual preparation,
review, audit and approval of the annual financial statements referred to in subsection (1)
including any required deadlines for completing these activities.
(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of the FM B's Local Revenue Financial Reporting Standards.
(4) The provisions of this Law, including this section, respecting separate annual financial
statements for local revenues do not apply if FMB's Local Revenue Financial Reporting Standards
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permit the First Nation to report on its local revenues in its audited annual financial statements as
a distinct segment of the activities that appear in those statements and the First Nation chooses
to report on its local revenues in that manner.
Special Purpose Reports
55.(1) The director of finance must prepare the following special purpose reports:

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
(2) The director of finance may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.
Appointment of Auditor
56.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of

(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountants of Canada its
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
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(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority
57.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph ( 1)(b) must
(a) make available all records referred to in paragraph (1)(a) that are in that person's care or
control , and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements
58.(1) The auditor must provide an audit report on the annual financial statements referred
to in section 53 not more than one hundred and twenty (120) days after the fiscal-year end.

(2) The separate annual financial statements respecting local revenues referred to in section
54 must be audited by the auditor at least once every calendar year.
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(3) The auditor must conduct the audit of the annual financial statements referred to in both
sections 53 and 54 in accordance with Canadian generally accepted auditing standards.
(4) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 55.
Review of Audited Annual Financial Statements
59.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.
(2) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.
(3) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty ( 120) days after the end of the fiscal year for which the statements
were prepared.
Access to Annual Financial Statements
60.(1) Before the annual financial statements referred to in both sections 53 and 54 may be
published or distributed, they must
(a) be approved by the Council ,
(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the director of finance, and

(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements referred to in section 53 must be available for
inspection by members of the First Nation at the principal administrative offices of the First Nation
during normal business hours.
(3) The following documents must be available for inspection by any person referred to in
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal
business hours:
(a) the audited annual financial statements respecting local revenues referred to in section
54; or
{b) the audited annual financial statements referred to in section 53 if those statements include
a report on local revenues as a distinct segment of the activities that appear in those
statements.

251

Lhtako Dene Nation Financial Administration Law, 2020 [B.C.]
502

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

-..., Annual Report
61.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements referred to in sections 53 and 54 for the previous
year, and
{b) any special purpose reports referred to in section 55, including the auditor's report.
(4) The chief administrative officer must provide the annual report referred to in subsection
(1)

(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.
DIVISION 6 - Information and Information Technology

Ownership of Records
62. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping

63. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
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Account Records
64.(1) The tax administrator must prepare, maintain, store and keep secure a complete set
of all records respecting the local revenue system of the First Nation, including all records referred
to in section 5 of the Revenue Management Implementation Regulations.

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must prepare, maintain, store and keep secure a complete
set of all records respecting other revenues of the First Nation, including all records referred to in
section 5 of the Revenue Management Implementation Regulations as amended by the Financing
Secured by Other Revenues Regulations.
Information Technology

65.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.
PART V - Tangible Capital Assets
Definitions
66.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 69;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
Council General Duties

67. The Council must take reasonable steps to ensure that First Nation tangible capital assets
are
(a) recorded in an assets register,
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(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

68.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program
69.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following:

(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following:
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management
70.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
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(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1 ).
Policy for Information or Involvement of First Nation Members
71.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
72.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in
section 21,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the chief administrative officer or the chair of the Finance and
Audit Committee.
Inquiry into Report
73.(1) If a report is made to the chief administrative officer under subsection 72(3), the chief
administrative officer must inquire into the circumstances reported and report the findings to the
Finance and Audit Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 72, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
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Protection of Parties

74.(1) All reasonable steps must be taken by the chief administrative officer, the members of
the Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 72 is kept confidential to the extent practicable in all the
circumstances.
(2) A person who makes a report in good faith under section 72 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The chief administrative officer and the chair of the Finance and Audit Committee must
take all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 72 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 72; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 72.
Liability for Improper Use of Money

75.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or the First Nation's local revenue law is personally liable to the First
Nation for that amount.
(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information .
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings

76.(1) In this section:
"indemnify" means pay amounts required or incurred to
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(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.
PART VII - Miscellaneous
FMB Standards

77.(1) If the First Nation_is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.
(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1 ), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.
Delegated Authority for Local Revenues
78.(1) This section applies to the First Nation only if it is

(a) making local revenue laws under subsection 5(1) of the Act, or
(b) using its local revenues to secure a loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act, if the FMB gives notice to the First Nation under
section 53 of the Act that third-party management of the First Nation's local revenues is required,
the Council of the First Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's local revenues and local revenue account under the Act.
Delegated Authority for Other Revenues
79.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
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third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
(a} the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b} any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law
80.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law

(a} to determine if it facilitates effective and sound financial administration of the First Nation;
and
(b} to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Coming into Force
81.(1) This section and the operative portions of sections 1-6, 24, 27, 29, 30, 49-54, 56-60,
64 and 77-80 come into force on the day after this Law is approved by the FMB under section 9
of the Act.

(2) The operative portions of sections 7, 10, 11 (1 ), 17(1 ), 18(1 ), 20(1 ), 21 , 22(1 -3), 23(2) ,(3}
and (5), 25, 26, 31 , 61 and 72-75 come into force on January 1, 2022.
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(3) The remaining provisions of this Law come into force
(a) on the day that is 36 months after the date when the First Nation becomes a borrowing
member of the First Nations Financ� Authority, or
(b) on such earlier date or dates established by resolution of the Council.

THIS LAW IS HEREBY DULY ENACTED by Council on the ___
day of
10
February
21 at ________________
Quesnel
____________
20_,
, in the
B.C.
Province of _______________ at a duly called and conducted Council
meeting at which the required quorum of

3 members of Council was
LJ

three

present throughout.

Councill~

Councillor Tim Michell

Councillor

33

red
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Lil'wat Nation in the Province of British Columbia,

Lil'wat Nation Annual Expenditure Law, 2020

Dated at Kamloops, British Columbia the 9th day of February, 2021.

On behalf of the First Nations Tax Commission

es - Chief Commissioner
Nations Tax Commission
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LIL'WAT NATION
ANNUAL EXPENDITURE LAW, 2020

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance
with section 13.1 of the Act;
NOW THEREFORE the Council of the Lil'wat Nation duly enacts as follows:

1. This Law may be cited as the lil'wat Nation Annual Expenditure law, 2020.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of
those local revenues during a budget year, and setting out expenditures made in accordance with
section 13.1 of the Act;
"Assessment Law" means the MC/8 Property Assessment law, 2013;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Lil'wat Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made
to a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and
"Taxation Law" means the MC/8 Property Taxation law, 2013.

3. The First Nation's annual budget for the budget year beginning January 1, 2020, and ending
December 31, 2020, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change
the amount of an expenditure authorized, Council must amend this Law in accordance with Council
procedure and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
{2) A reference to the Schedule is a reference to the Schedule to this Law.

12. This ,Law comes into force and effect on the day after it is aP,proved by the First Nations Tax
Commission .
THIS LAW IS HEREBY DULY ENACTED by Council on the 8th day of December 2020, at Mount Currie, in
the Province of British Columbia .
A quorum of Council consists of Seven {7) members of Council.

Kukwpi7 Skalulmecw Dean Nelson Political Chief

i7 Gelpcal R. Ashley Joseph Cultural Chief

Emhaka7 Councillor Felicity Nelson

Tsek6namus Councillor Rosemary Stager

Sawt Councillor Martina Pierre

Ma7yeqs Councillor Nadine Pascal

,; z~_J
Kfk7ak Councillor Helena Edmonds

Mamaya7 Councillor Lois Joseph

Lhpatq Councillor Maxine Bruce

(

I

Yarril<cen Councillor Tara Smith

i
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES

1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$28,032

TOTAL REVENUES

$28,032

PART 2: EXPENDITURES

1. General Government Expenditures

$1,050

a. Executive and Legislative
b. Other General Government

$581

2. Environment Health Services

$10,010

a. Water Purification and Supply
b. Sewage Collection and Disposal

$8,000

c. Garbage Waste Collection and Disposal

$8,000

3. Contingency Amount

$1,050

TOTAL EXPENDITURES

28,691

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from
the previous budget year
2. Accumulated Deficit- Local revenue expenditures carried forward
from the previous budget year

$ 659

BALANCE

$0

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Lil'wat Nation in the Province of British Columbia,

Lil'wat Nation Annual Expenditure Law, 2021

Dated at Vancouver, British Columbia the 28th day of September 2021 .

On behalf of the First Nations Tax Commission

C.T. (Man y) J les - Chief Commissioner
· t Nations Tax Commission
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CERTIFICATION

"I hereby certify that this document is a complete version of the Lil'wat Nation Annual
Expenditure Law, 2021 enacted by the Council on July 20, 2021 and consisting of three (3)
pages.
Certified this 20th day of July, 2021, by:
Signature:
Kerry Mehaffey,
Chief Administrative Officer
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LIL’WAT NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Lil’wat Nation duly enacts as follows:
1. This Law may be cited as the Lil’wat Nation Annual Expenditure Law, 2021.
2. In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
“annual budget” means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
“Assessment Law” means the MCIB Property Assessment Law, 2013;
“Council” has the meaning given to that term in the Act;
“First Nation” means the Lil’wat Nation, being a band named in the schedule to the Act;
“Law” means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
“local revenues” means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
“Taxation Law” means the MCIB Property Taxation Law, 2013.
3. The First Nation’s annual budget for the budget year beginning January 1, 2021, and ending
December 31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council at a duly called and conducted Council
meeting conducted by videoconference on the 20th day of July, 2021, at Mount Currie, in the Province of
British Columbia at which the required quorum of seven (7) members of council was present throughout.
A quorum of Council consists of seven (7) members of Council.
_________________________________________
Ku̓ kwpi7 Skalúlmecw Dean Nelson Political Chief
_________________________________________

_____________________________

Kúkwpi7 Gélpcal R. Ashley Joseph Cultural Chief

Emháka7 Councillor Felicity Nelson

______________________________

_________________________________

Ha̓ ma7 Councillor Alphonse Wallace

Tseko̓ namus Councillor Rosemary Stager

_____________________________

_________________________

Ma7yeqs Councillor Nadine Pascal

Saw̓ t Councillor Martina Pierre

_____________________________

___________________________

Kík7ak Councillor Helena Edmonds

Mámaya7 Councillor Lois Joseph

___________________________

_______________________________

Lhpatq Councillor Maxine Bruce

Sneqwéma Councillor Renee Wallace

___________________________
Yám̓ k̓ cen Councillor Tara Smith

_______________________________
Wenacwúl Councillor Lucinda Phillips

Lil’wat Nation Annual Expenditure Law, 2021 [B.C.]
518

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES
1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$28, 236

TOTAL REVENUES

$28,236

PART 2: EXPENDITURES
1. General Government Expenditures
a. Executive and Legislative

$1,050

b. Other General Government

$586

2. Environment Health Services
a. Water Purification and Supply

$9,600

b. Sewage Collection and Disposal

$8,000

c. Garbage Waste Collection and Disposal

$8,000

3. Contingency Amount

$1,000

TOTAL EXPENDITURES

$28,236

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus – revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit – revenue expenditures carried forward from
the previous budget year

$0

BALANCE

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Lil'wat Nation in the Province of British Columbia,

Lil'wat Nation Annual Tax Rates Law, 2020

Dated at Kamloops, British Columbia the 9th day of February, 2021.

On behalf of the First Nations Tax Commission

les - Chief Commissioner
Nations Tax Commission

Lil’wat Nation Annual Tax Rates Law, 2020 [B.C.]
520

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

LIL'WAT NATION
ANNUAL TAX RATES LAW, 2020
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Lil'wat Nation duly enacts as follows:

1. This Law may be cited as the Lil'wat Nation Annual Tax Rates Law, 2020.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the MC/8 Property Assessment Law, 2013;
"First Nation" means the Lil'wat Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the MC/8 Property Taxation Law, 2013.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2020 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars
($100) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 8 th day of December 2020, at Mount Currie, in the
Province of British Columbia .

A quorum of Council consists of Seven (7) members of Council.

Kukwpi7 Skahllmecw Dean Nelson Poli}i,cal Ghi 7f
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Emhaka7 Councillor Felicity Nelson

Tsek6namus Councillor Rosemary Stager

Ma7ye~ ~adine Pascal

-JJ/,

~

Kfk7ak Councillor Helena Edmonds

~
~
Lhpatq Councillor Maxine Bruce

r

Yanil<cen Councillor Tara Smith
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SCHEDULE
TAX RATES
RATE PER $1 ,000 ofassessed Valur

PROPERTY CLASS
1 Residential

1.50233

2 Utilities

20.94338

5 Light Industry

11.23664

6 Business and Other

13 .67107
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1,000 of assessed Value :
1.50233

1 Residential
2 Utilities

20.94338

5 Light Industry

11.23664

6 Business and Other

13.67107
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Lil'wat Nation in the Province of British Columbia,

Lil'wat Nation Annual Tax Rates Law, 2021

Dated at Vancouver, British Columbia the 28th day of September 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann ) Ju s - Chief Commissioner
Nations Tax Commission
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CERTIFICATION

"I hereby certify that this document is a complete version of the Lil'wat Nation Annual Tax
Rates Law, 2021 enacted by the Council on July 20, 2021 and consisting of three (3) pages.
Certified this 20th day of July, 2021, by:

Signature:
Keny Mehaffey,
Chief Administrative Officer
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LIL’WAT NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Lil’wat Nation duly enacts as follows:
1. This Law may be cited as the Lil’wat Nation Annual Tax Rates Law, 2021.
2. In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
“Assessment Law” means the MCIB Property Assessment Law, 2013;
“First Nation” means the Lil’wat Nation, being a band named in the schedule to the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
“taxable property” has the meaning given to that term in the Taxation Law; and
“Taxation Law” means the MCIB Property Taxation Law, 2013.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($ 100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council at a duly called and conducted Council
meeting conducted by videoconference on the 20th day of July, 2021, at Mount Currie, in the Province of
British Columbia at which the required quorum of seven (7) members of council was present throughout.
A quorum of Council consists of seven (7) members of Council.

_________________________________________
Ku̓ kwpi7 Skalúlmecw Dean Nelson Political Chief
_________________________________________

_____________________________

Kúkwpi7 Gélpcal R. Ashley Joseph Cultural Chief

Emháka7 Councillor Felicity Nelson

______________________________

_________________________________

Ha̓ ma7 Councillor Alphonse Wallace

Tseko̓ namus Councillor Rosemary Stager

_____________________________

_________________________

Ma7yeqs Councillor Nadine Pascal

Saw̓ t Councillor Martina Pierre

_____________________________

___________________________

Kík7ak Councillor Helena Edmonds

Mámaya7 Councillor Lois Joseph

___________________________

_______________________________

Lhpatq Councillor Maxine Bruce

Sneqwéma Councillor Renee Wallace

___________________________
Yám̓ k̓ cen Councillor Tara Smith

_______________________________
Wenacwúl Councillor Lucinda Phillips
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1,000
OF ASSESSED VALUE:

Class 1 – Residential

1.37026

Class 2 – Utilities

26.68058

Class 5 - Light Industry

11.19945

Class 6 - Business and Other

14.01701

Lil’wat Nation Annual Tax Rates Law, 2021 [B.C.]
528

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Little Shuswap Lake Indian Band in the Province of British Columbia,

Little Shuswap Lake Band
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia the 11th day of June, 2021.

On behalf of the First Nations Tax Commission

) J les - Chief Commissioner
st Nations Tax Commission

Little Shuswap Lake Band Annual Expenditure Law, 2021 [B.C.]
529

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

LITTLE SHUSW AP LAKE BAND
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;

B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5( IX a. I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. I of the Act;
NOW THEREFORE the Council of the Little Shuswap Lake Band duly enacts as follows:
1. This Law may be cited as the Little Shuswap Lake Band Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Little Shuswap Lake Band Property Assessment Law, 2020;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Little Shuswap Lake Band, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1Xb) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5( 1)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Little Shuswap Lake Band Property Taxation Law, 2020.

3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

12.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the I st day of June, 2021, at Chase, in the
Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

2

Little Shuswap Lake Band Annual Expenditure Law, 2021 [B.C.]
531

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

PARTl:REVENUES
I. Property tax revenues collected in budget year:
a. Property tax revenues

$833,266.58

TOTAL REVENUES

$833,266.58

PART 2: EXPENDITURES
I. General Government Expenditures
a. General Administration

$236,227.70

b. Executive and Legislature

$49,056.00

2. Protection Services
a. Firefighting

$63,364.00

3. Transportation
a. Roads and Streets

$144, I 02.00

4. Recreation and Cultural Services
a. Recreation

$4,088.00

5. Community Development
a. Housing

$16,352.00

b. Community Planning

$53,655 .00

c. Economic Development Program

$11,242.00

6. Environment Health Services
a. Water Purification and Supply

$96,068.00

b. Garbage Waste Collection and Disposal

$23,506.00

c. Sewage Collection and Disposal

$33,726.00

d. Recycling

$6,132.00
$42,065 .52

e. Other Environmental Services
7. Grants
a. Home owner grant equivalents

$40,880.00

3
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8. Contingency Amount

$12,802.36

TOTAL EXPENDITURES

$833,266.58

PART 3: ACCUMULATED SURPLUS/DEFICIT

I. Accumulated Surplus -Revenues carried forward from
the previous budget year

$0.00

2. Accumulated Deficit -Revenue expenditures carried forward
from the previous budget year

$0.00

BALANCE

$0.00

Note: The following service agreements with third-party service providers, and the amounts indicated are
the amounts payable by the First Nation under each agreement during the budget year:
a.

Columbia Shuswap Regional District - 911, emergency preparedness ,
recycling, milfoil control, wee control, economic development, tourism
and film commission, regional hospital district, community parks, fire
suppression

4
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Little Shuswap Lake Indian Band in the Province of British Columbia,

Little Shuswap Lake Band
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia the 11th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) ul s - Chief Commissioner
Firs ations Tax Commission
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LITTLE SHUSWAP LAKE BAND
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;

NOW THEREFORE the Council of the Little Shuswap Lake Band duly enacts as follows :

1. This Law may be cited as the Little Shuswap Lake Band Annual Tax Rates Law, 2021 .
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the little Shuswap Lake Band Property Assessment Law, 2020;
"First Nation" means the Little Shuswap Lake Band, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l}(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the little Shuswap Lake Band Property Taxation Law, 2020.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($ 100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the I st day of June, 2021, at Chase, in the
Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

Coun illor Wes Francois

hief Oliver Amouse

cillor Aaron Amouse
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SCHEDULE
TAX RATES

RATE PER $1,000
PROPERTY CLASS
of Assessed Value
District: Chum Creek IR#2
3.28939

1 Residential
2 Utilities

31.27154

10 Regulated Railway r/w

18.09198

District: North Bay IR#5
1 Residential

2.99112

2 Utilities

30.65040

5 Light Industry

13.52964

6 Business and Other

13.05029

10 Regulated Railway r/w

18.09198

District: Quaaout IR#l
1 Residential

4.50033

2 Utilities

43 .87807

5 Light Industry

20.85446

6 Business and Other

12.24961
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8 Recreational Property/Non-Profit
Organization

6.11854

District: Scotch Creek IR#4
1 Residential

4.18630

2 Utilities

51.81534

6 Business and Other

29.80842
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Lower Kootenay Indian Band in the Province of British Columbia,

Lower Kootenay Indian Band
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 15h day of July, 2021 .

On behalf of the First Nations Tax Commission

C.T (Manny Ju s - Chief Commissioner
First Nations Tax Commission
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LOWER KOOTENAY INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests in reserve lands, including
laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section
13.1 of the Act;
NOW THEREFORE the Council of the Lower Kootenay Indian Band duly enacts as follows:
1. This Law may be cited as the Lower Kootenay Indian Band Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Lower Kootenay Indian Band Property Assessment Law, 2008;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Lower Kootenay Indian Band, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Lower Kootenay Indian Band Property Taxation Law, 2008.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the~ day of Junf 2021, at Creston,
in the Province of British Columbia.
A quorum of Council consists of Three (3) members of Council.

141 Cr""' ~
ChffiA~ ~ 11--~

Chief Jason Louie

Councillor Robert Louie

Counllo; Cherie Luke

Councillor Sandra Luke

CouncilorJosephine Fullarton
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SCHEDULE

ANNUAL BUDGET

PARTl:REVENUES

1. Local revenues for current fiscal year:
a. Property Tax

$44,151
TOTAL REVENUES:

$44,151

PART2: EXPENDITURES

1. General Government Expenditures
a. General Administrative

$8,850

b. Service agreements

$200

2. Community Development
a. Land Rehabilitation and Beautification

$25,000

3. Fiscal Services
$2,156

a. Other Fiscal Services
4. Other Services

$7,500

a. Agriculture
5. Contingency Amounts
a. Contingency Amounts

$445

$44,151

TOT AL EXPENDITURES:
PART 3: ACCUMULATED SURPLUS/DEFICIT

l. Accumulated Surplus - Local revenues carried forward from
$0

the previous budget year
2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$0

BALANCE

$0

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:
a.

BC Assessment Authority

$ 200

3

Lower Kootenay Indian Band Annual Expenditure Law, 2021 [B.C.]
542

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Lower Kootenay Indian Band in the Province of British Columbia,

Lower Kootenay Indian Band
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 15h day of July, 2021 .

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
irst Nations Tax Commission

Lower Kootenay Indian Band Annual Tax Rates Law, 2021 [B.C.]
543

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

LOWER KOOTENAY INDIAN BAND
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Lower Kootenay Indian Band duly enacts as follows:
1. This Law may be cited as the Lower Kootenay Indian Band Annual Tax Rates Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Lower Kootenay Indian Band Property Assessment Law, 2008;
"First Nation" means the Lower Kootenay Indian Band, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Lower Kootenay Indian Band Property Taxation Law, 2008.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax

h
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THIS LAW IS HEREBY DULY ENACIBD by Council on the~ day of June, 2021, at Creston, in
the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Councillor Sandra Luke

Councillor Robert Louie Sr.

u cillor Josie Fullarton

~

/

Councillor Cherie Luke
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SCHEDULE
TAX RATES
RATE PER $1 ,000
PROPERTY CLASS
of assessed Value
1 Residential

7.49856

2 Utilities

48.25891

6 Business and Other

5.05292

9Fann

18.39877
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Lower Nicola Indian Band in the Province of British Columbia,

Lower Nicola Indian Band
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Jul , Chief Commissioner
Fir
ations Tax Commission
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LOWER NICOLA INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph S(l)(a.1) to, at least once each year, make a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section
13.1 of the Act;
NOW THEREFORE the Council of the Lower Nicola Indian Band duly enacts as follows:
1. This Law may be cited as the Lower Nicola Indian Band Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Lower Nicola Indian Band Property Assessment Law, 2009;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Lower Nicola Indian Band, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu ofa tax imposed by a law made under paragraph S(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and
"Taxation Law" means the Lower Nicola Indian Band Property Taxation Law, 2009, as amended by The
Lower Nicola Indian Band Property Taxation Amending Law, 2009.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.( 1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by the Council at a duly called and conducted Council
meeting conducted by video conference on the 15th day of June, 2021, at which the required quorum of 5
councillors was present throughout.

Chief Stuart Jackson

Councillor Connie Joe

Councillor Lucinda Seward

Councillor Aaron Sumexheltza

Councillor Spence Coutlee
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SCHEDULE
ANNUAL BUDGET
PARTl:REVENUES
1. Local revenues to be collected in budget year:
$1,533,799

a. Property Tax Revenues
b. BC Hydro, CDF grant

15,113

2. Moneys from Reserve Funds
a. Capital Reserve

375,000
$1,923,912

TOTAL REVENUES
PART 2: EXPENDITURES

1. General Government Expenditures
a. Executive and Legislative

$260,000

b. General Administrative

290,000

2. Protection Services
a. Firefighting

95,851

3. Recreation and Cultural Services
a. Recreation

65,000

4. Community Development
a. Urban Development

341,149

5. Environment Health Services
a. Garbage Waste Collection and Disposal
b.

50,000

Water Systems

342,000

c. Recycling

56,000

6. Fiscal Services
a.

Other Payments - Public Works

7. Transfers into Reserve Funds
a. Land Management and Capital Development Reserve
8.

375,000
48,912

Contingency

$ 1,923,912

TOTAL EXPENDITURES
PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$

0

$

0

$

0

2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year
BALANCE
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Note: The First Nation has the following service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget period:
Thompson-Nicola Regional District - 2021 Environmental Health Services Agreement
Garbage collection, disposal and recycling

$96,865

Thompson-Nicola Regional District - 2021 911 Emergency Telephone Services Agreement
911 Emergency Telephone
BC Hydro - Street Lighting

$4,554
$8,762

City of Merritt
Fire Suppression Agreement

$4,170

Note: This Budget includes the attached Appendix.
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Appendix
Reserve Fund Balances
I.

Land Management and Capital Development

Beginning balance as of April I, 2021 :

$2,858,013

Transfers out
to local revenue account:

(375,000)

Transfers in
from local revenue account:

375,000

from general account

0

Interest earned in current year:

0

Ending balance as of March 31, 2022:

2.

$2,858,013

Tangible Capital Asset Replacement

Beginning balance as of April 1, 2021:

$141,987

Transfers out
0

to general account
Ending balance as of March 31, 2022

$ 141,987
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Lower Nicola Indian Band in the Province of British Columbia,

Lower Nicola Indian Band
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Man y)
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LOWER NICOLA INDIAN BAND
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a
first nation may make laws respecting taxation for local purposes of reserve lands and
interests or rights in reserve lands, including laws to establish tax rates and apply them to
the assessed value of those lands and interests or rights;
B. The council of the First Nation has made a property assessment law and a property
taxation law; and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation
that has made a property taxation law to, at least once each year, make a law setting the rate
of tax to be applied to the assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Lower Nicola Indian Band duly enacts as
follows:
1. This Law may be cited as the Lower Nicola Indian Band Annual Tax Rates Law,
2021 .

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations
made under that Act;
"Assessment Law" means the Lower Nicola Indian Band Property Assessment Law, 2009;
"First Nation" means the Lower Nicola Indian Band, being a band named in the schedule to
the Act;
"property taxation law" means a law enacted by the First Nation under paragraph
S(l)(a) of the Act;
''taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Lower Nicola Indian Band Property Taxation Law, 2009, as
amended by The Lower Nicola Indian Band Property Taxation Amending Law, 2009.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be
determined by imposing the rates set out in the Schedule upon the assessed value of all
taxable property in each property class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in
a taxation year is less than one hundred dollars ($100), the taxable property shall be taxed at
one hundred dollars ($100) for the taxation year.

5. Except where otherwise defined, words and expressions used in this Law have the
meanings given to them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision
applies to the circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large
and liberal construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9.

This Law comes into force and effect on the day after it is approved by the First
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Nations Tax Commission.
THIS LAW IS HEREBY DULY ENACTED by the Council at a duly called and
conducted Council meeting conducted by video conference on the 15th day of June, 2021,
at which the required quorum of 5 Councilors was present throughout.

Chief Stuart Jackson

Councillor Bill Bose

Councillor Connie Joe

Councillor Lucinda Seward

Councillor Spence Coutlee

Councillor Aaron Sumexheltza
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SCHEDULE
TAX RATES
RATE PER $1,000
Of Assessed Value

PROPERTY CLASS

8.0645

1 Residential
2 Utilities

66.4400

4 Major Industry

72.5196

5 Light Industry

29.1000

6 Business/Other

24.6537

7 Managed Forest Land

2.1320

8 Recreational/Non-Profit

9.2856

9Fann Land

30.1820
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Lower Similkameen Indian Band in the Province of British Columbia,

Lower Similkameen Indian Band
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

C.T (Manny) ul s - Chief Commissioner
Fir Nations Tax Commission
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LOWER SIMILKAMEEN INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021
WHEREAS :
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. I of the Act;
NOW THEREFORE the Council of the Lower Similkameen Indian Band duly enacts as follows:
1. This Law may be cited as the Lower Similkameen Indian Band Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget'' means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I
of the Act;
"Assessment Law" means the Lower Similkameen Indian Band Property Assessment By-law, 2002;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Lower Similkameen Indian Band, being a band named in the schedule to the Act;
"Law'' means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Lower Similkameen Indian Band Property Taxation By-law, 2002.

3. The First Nation's annual budget for the budget year beginning January I, 2021, and ending
December 31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 18th day of May, 2021, at Cawston, in
the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

-------v'L1..-z

Chief Keith Crow

~vHa~
Councillor Ira Edward

Councillor John Louie
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$280,037.48

TOTAL REVENUES

$280,037.48

PART 2: EXPENDITURES
1. General Government Expenditures
a.

BC Assessment Authority

$2,560.00

b. Bylaw/Law Development

$3,700.00

c. Council Governance

$73,000.00

Election/Referendum

$6,000.00

e. Taxation Administration

$17,775.00

d.

2. Protection Services
a.

Fire Protection

b.

Homeland Security

$10,000.00
$1,500.00

3. Transportation
a.

$2,500.00

Roads and Streets

b. School Bus

$4,659.36

c.

$5,000.00

Snow Removal

d. Street Lights

$2,000.00

4. Recreation and Cultural Services
$10,000.00

a. Gymnasium

$4,500.00

b.

Parks

c.

Pavilion

$10,000.00

d.

Pit house

$2,000.00
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5. Community Development
a.

$10,000.00

Elders Emergency

$13,000.00

b. Health
c.

Land Use Plan Implementation/planning

$5,000.00

d. MPB Building Operations

$45,000.00

e. Social Assistance

$3,000.00

6. Environment Health Services
a.

Erosion Management

$5,000.00

b. Solid Waste Management

$21,000.00

c.

Water Treatment IR 2

$6,300.00

7. Fiscal Services
a.

Year End Audit fees

$2,500.00
$4,043 .12

8. Contingency Amount
9. Transfers into reserve funds
a.

Transfer into LSIB Capital Fire Hall Reserve Fund

b. Transfer into LSIB Capital Reserve Fund- NEW Band School
Building

$5,000.00
$10,984.00

$286,021.48

TOTAL EXPENDITURES

PART 3: ACCUMULATED SURPLUS/DEFICIT

I . Accumulated Surplus - revenues carried forward from
$5,984.00

the previous budget year
2. Accumulated Deficit - revenue expenditures carried forward
from the previous budget year

$ 0.00

BALANCE

$0.00

Note:
The following service agreements with third-party service providers, and the amounts indicated are the
amounts payable by the First Nation under each agreement during the budget year:
a.

Regional District ofSimilkameen- Fire Protection

Note: This Budget includes the attached Appendix.
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Appendix
Reserve Fund Balances
1. Capital Fire Hall Reserve Fund
Beginning balance as of January 1, 2021:

$29,450.56

Transfers out
a.

to current year's revenues:

$

b. to ____ reserve fund as a transfer:

$

c.

$

moneys borrowed for another purpose:

Transfers in
a.

from current year's revenues:

$5,000.00

b. from - - - - reserve fund as a transfer to fund:

$

c. borrowed moneys repaid to fund:

$

Interest earned in current year:

$

Ending balance as of December 31, 2021:

$34,750.56

300.00

2. LSIB Capital School Building Reserve Fund
Beginning balance as of January 1, 2021:

$

0.00

Transfers out
a.

to current year's revenues:

$

b. to ____ reserve fund as a transfer:

$

c. moneys borrowed for another purpose:

$

Transfers in
a.

from current year's revenues:

$10,984.00

b. from ____ reserve fund as a transfer to fund:

$

c.

$

borrowed moneys repaid to fund:

Interest earned in current year:

$

Ending balance as of December 31, 2021:

$11,084.00

s
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Lower Similkameen Indian Band in the Province of British Columbia,

Lower Similkameen Indian Band
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

) J les - Chief Commissioner
rst Nations Tax Commission
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LOWER SIMILKAMEEN INDIAN BAND
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Lower Similkameen Indian Band duly enacts as follows:
1. This Law may be cited as the Lower Similkameen Indian Band Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Lower Similkameen Indian Band Property Assessment By-law, 2002;
"First Nation" means the Lower Similkameen Indian Band, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Lower Similkameen Indian Band Property Taxation By-law, 2002.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.

4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this Law forms part of and is an integral part of this Law.
8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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TIIlS LAWIS HEREBY DULY ENACTED by Council on the 18th day of May, 2021, at Cawston, in
the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.
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Chief Keith Crow

<Zeme

'10'¥

Councillor Janet Terbasket

----;:;~r~

Councillor Ira Edward

Councillor John Louie
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SCHEDULE
TAX RATES
RATE PER $1,000
PROPERTY CLASS
of assessed Value
9.14400

1 Residential
2 Utilities

58.69739

6 Business and Other

20.62410

9 Farm

11.79338
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11}

First Nations Tax Commission

•

.Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Malahat First Nation in the Province of British Columbia,

Malahat First Nation Annual Expenditure Law, 2021

Dated at Kam loops, British Columbia this 15th day of July, 2021.

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
First Nations Tax Commission
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MALARAT FffiST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Malahat First Nation duly enacts as follows:
1. This Law may be cited as the Malahat First Nation Annual Expenditure Law, 2021.
2. In this Law :

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Malahat First Nation Property Assessment Law, 2015;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Malahat First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Malahat First Nation Property Taxation Law, 2015.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the
Nation, in the Province of British Columbia.

-1!:l day of June, 2021, at Malahat First

A quorum of Council consists of three (3) members of Council.

Councillor Cynthia Harry

Councillor Gordon Harry
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SCHEDULE

ANNUAL BUDGET

PARTl:REVENUES

1. Property tax revenues to be collected in budget year:
$53,970.74

a. Property Tax Revenues
TOT AL REVENUES

$53,970.74

PART 2: EXPENDITURES

1. General Government Expenditures
a.

Executive and Legislative

$40,662.68
$5,000.00

b. General Administrative
2. Protection Services
a. Firefighting

$5,609.52

3. Contingency Amount

$2,698 .54

TOT AL EXPENDITURES

$53,970.74

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0

BALANCE

$0

Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
a.

Mill Bay Fire Protection Agreement for firefighting services

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Malahat First Nation in the Province of British Columbia,

Malahat First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) Jul - Chief Commissioner
First Nations Tax Commission
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MALAHAT FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Malahat First Nation duly enacts as follows :
1. This Law may be cited as the Malahat First Nation Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Malahat First Nation Property Assessment Law, 2015;
"First Nation" means the Malahat First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Malahat First Nation Property Taxation Law, 2015.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be detennined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.

4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the~ day of June, 2021, at Malahat First
Nation, in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

~Hrury

Councillor Gordon Harry
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SCHEDULE
TAX RATES
RATE PER $1000 of
assessed value

PROPERTY CLASS

Class 1 - Residential

5.69122

Class 2 - Utilities

29.70667

Class 4 - Major Industry

23.46733

Class 5 - Light Industry

18.97793

Class 6 - Business and Other

15.56508

Class 8 - Recreational Property/Non-Profit Organization

6.84352

Class 9 - Farm

11 .08352
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Matsqui First Nation in the Province of British Columbia,

Matsqui First Nation Annual Expenditure Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) Jul s - Chief Commissioner
Firs Nations Tax Commission
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MATSQUI FIRST NATION
ANNUAL EXPENDITURE LAW,2021

WHEREAS :
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5( I)( a. I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. I of the Act;
NOW THEREFORE the Council of the Matsqui First Nation duly enacts as follows:
1. This Law may be cited as the Matsqui First Nation Annual Expenditure Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Matsqui First Nation Property Assessment Law, 2013;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Matsqui First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5( 1)(a) of the Act; and
"Taxation Law" means the Matsqui First Nation Property Taxation Law, 2013.

3. The First Nation's annual budget for the budget year beginning April !, 2021, and ending March
3 I, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13. I of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 24 th day of August 2021, at Matsqui
First Nation Band Office, in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

fini------

(U:,

' o/

Councillor Brenda Morgan

Chief Alice McKay

Councillor Ryan Bird
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES
I. Property Tax Revenues to be collected in budget year:
$358,943.36

a. Property Tax Revenues

$358,943.36

Total Revenues:

PART 2: EXPENDITURES
I. General Government Expenditures
a. Executive and Legislative

$18,323 .75

b. General Administrative

$29,477.34

c. Other General Government

$20,316.52

2. Protection Services
a. Policing

$30,468.42

b. Firefighting

$11,552.98

c. Other Protective Services

$48,257.30

3. Transportation
$50,681 .90

a. Roads and Streets

$7,435 .72

b. Snow and Ice Removal
4. Recreation and Cultural Services
a. Recreation

$11,763.00

5. Environment Health Services
$11,132.04

a. Water Purification and Supply

$7,671.48

b. Sewage Collection and Disposal
6. Grants

$108,027.36

a. Home owner grant equivalents:

$3,835 .55

7. Contingency Amount

$358,943.36

Total Expenditures:
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PART 3: ACCUMULATED SURPLUS/DEFICIT
I. Accumulated Surplus - Local revenues carried forward from
the previous budget year
2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year
BALANCE

4
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations

Fiscal Management Act, hereby approves the following law made by the
Matsqui First Nation in the Province of British Columbia,

Matsqui First Nation Annual Tax Rates Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021 .

On behalf of the First Nations Tax Commission

ny) Llules - Chief Commissioner
irst Nations Tax Commission
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MATSQUI FIRST NATION
ANNUAL TAX RATES LAW,2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council ofa first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Matsqui First Nation duly enacts as follows:
1. This Law may be cited as the Matsqui First Nation Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Matsqui First Nation Property Assessment Law, 2013;
"First Nation" means the Matsqui First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Matsqui First Nation Property Taxation Law, 2013.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 24th day of August, 2021, at Matsqui
First Nation Band Office, in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

,7
~

Chief Alice McKay

Councillor Brenda Morgan

Councillor Ryan Bird
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SCHEDULE
TAX RATES
RATE PER $1,000
PROPERTY CLASS
of Assessed Value
Land
1 Residential

3.61554

2 Utilities

52.5784

5 Light Industry

5.24762

6 Business

12.48628

10 Regulated Railway

34.86223
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission , pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Mcleod Lake Indian Band in the Province of British Columbia,

Mcleod Lake Indian Band Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann
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MCLEOD LAKE INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure ofrevenues raised under those laws; and
D. The Council of the McLeod Lake Indian Band wishes to establish an annual budget for the
expenditure of revenues raised in the current taxation year, and wishes to authorize expenditures made in
accordance with section 13 .1 of the Act;
NOW THEREFORE the Council of the McLeod Lake Indian Band duly enacts as follows:
1. This Law may be cited as the McLeod Lake Indian Band Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the McLeod Lake Indian Band Property Assessment Law, 2017;
"Council" has the meaning given to that term in the Act;
"First Nation" means the McLeod Lake Indian Band, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and
"Taxation Law" means the McLeod Lake Indian Band Property Taxation Law, 2017.
3. The First Nation's annual budget for the budget year beginning April l 't, 2021, and ending March
31 '1, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 23 rd day of July, 2021, at McLeod
Lake, in the Province of British Columbia.

A quorum for
this Band
Consists of 4
(Four) Council
Members

&(Y}~
6:

ncillor Fay Masear

Councillor Sundance Inyallie
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SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES

I. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$

b. Payments received in lieu of taxes
TOTAL REVENUES

8,442.36

$

2,000.00

$

10,442.36

PART 2: EXPENDITURES

I. General Government Expenditures
$

9,398.12

2. Contingency Amount

$

1,044.24

TOTAL EXPENDITURES

$

10.442.36

I. Accumulated Surplus - revenues carried forward from
the previous budget year

$

0.00

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$

0.00

BALANCE

$

0.00

a. General Administrative

PART 3: ACCUMULATED SURPLUS/DEFICIT
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Mcleod Lake Indian Band in the Province of British Columbia,

Mcleod Lake Indian Band Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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MCLEOD LAKE INDIAN BAND
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the McLeod Lake Indian Band duly enacts as follows:

1. This Law may be cited as the McLeod Lake Indian Band Annual Tax Rates Law, 202 I.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
" Assessment Law" means the McLeod Lake Indian Band Property Assessment Law, 2017;
"First Nation" means the McLeod Lake Indian Band, being a band named in the schedule to the Act;
" property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the McLeod Lake Indian Band Property Taxation Law, 2017.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($ IOO), the taxable property shall be taxed at one hundred dollars ($ 100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 23 rd day of July, 2021, at Prince George,
in the Province of British Columbia.

A quorum for
this Band
Consists of 4
(Four) Council
Members

& (¥\~\

m(cillor Fay Masear

~
Councillor Sundance lnyallie
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SCHEDULE

TAX RATES
PROPERTY CLASS

RATEPER$1,000
OF ASSESSED VALUE

Class 1 - Residential

4.61836

Class 2 - Utilities

23.68331

Class 4 - Major Industry

17.61617

Class 5 - Light Industry

13.12677

Class 6 - Business and Other

11.34888

Class 8 - Recreational Property/Non-Profit Organization

5.12256

Class 9 - Farm

9.36256
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Metlakatla First Nation in the Province of British Columbia,

Metlakatla First Nation
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann ) Jul s - Chief Commissioner
· Nations Tax Commission
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METLAKATLA FIRST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Metlakatla First Nation duly enacts as follows:
1. This Law may be cited as the Metlakatla First Nation Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Metlakatla First Nation Property Assessment Law, 2013;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Metlakatla First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph S(lXb) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph S(lXa) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and
"Taxation Law" means the Metlakatla First Nation Property Taxation Law, 2013.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the I Ith day of June, 2021, at Prince
Rupert, in the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

\\&-~ ~

~~

Chief Harold Leighton

F\W~d\-9-4Councillor Alrita Leask

Councillor Alvin Leask

Councillor Darci Nelson

Councillor Robert Nelson

Councillor Miranda Leighton
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SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
1. Property tax revenues to be collected in budget year:
$20,062

a. Property Tax Revenues

$20,062

TOTAL REVENUES
PART 2: EXPENDITURES
1. General Government Expenditures
a.

$500

General Administrative

$50

2. Contingency Amount
3. Transfers into Reserve Funds

$19,512

a. Future Capital Infrastructure fund

$20,062

TOTAL EXPENDITURES
PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - revenue expenditures carried forward from

$0

the previous budget year
$0

BALANCE

Note: This Budget includes the attached Appendix
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Appendix
Reserve Fund Balances

1. Future Capital Infrastructure fund
$77,664

Beginning balance as of April 1, 2021 :
Transfers out
a. to current year's revenues:

$

b. to _ _ _ reserve fund as a transfer:

$

c.

$

moneys borrowed for another purpose:

Transfers in
a. from current year's revenues:

$19,512

b. from _ _ _ reserve fund as a transfer to fund:

$

c.

$

borrowed moneys repaid to fund:

Interest earned in current year:

$1,384

Ending balance as of March 31, 2022:

$98,560
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First Nations Tax Commission
Commission de '1a fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Metlakatla First Nation in the Province of British Columbia,

Metlakatla First Nation
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Jul -Chief Commissioner
Firs Nations Tax Commission
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METLAKATLA FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Metlakatla First Nation duly enacts as follows:

1. This Law may be cited as the Metlakatla First Nation Annual Tax Rates Law, 2021 .
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Metlakatla First Nation Property Assessment Law, 2013;
"First Nation" means the Metlakatla First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
''taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Metlakatla First Nation Property Taxation Law, 2013.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars
($100) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 11th day of June, 2021, at Prince
Rupert, in the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

Chief Harold Leighton

~A &aL

~

~'~
-------'--------

Councillor Alrita Leask

Councillor Alvin Leask

Councillor Darci Nelson

Councillor Robert Nelson

Councillor Miranda Leighton
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SCHEDULE
TAX RATES
RATE PER$1000
of Assessed Value

PROPERTY CLASS

Class 1 - Residential

8.71036

Class 2 - Utilities

71.36637

Class 4 - Major Industry

57.02163

Class 5 - Light Industry

27.60379

Class 6 - Business and Other

27.78771

Class 8 - Recreational Property/Non-Profit Organization

7.41725
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations

Fiscal Management Act, hereby approves the following law made by the
Nadleh Whut'en Band in the Province of British Columbia,

Nadleh Whut'en First Nation
Annual Expenditure Law, 2021

Dated at Kam loops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

)
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NADLEH WHUT'EN FIRST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure oflocal revenues;

B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Nadleh Whut'en First Nation duly enacts as follows:

1. This Law may be cited as the Nadleh Whut'en First Nation Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Nadleh Whut'en Band Property Assessment Law, 2013;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Nadleh Whut'en First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted ·under paragraph 5(1Xb) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Nadleh Whut'en Band Property Taxation Law, 2013.

3. The First Nation's annual budget for the budget year beginning April 1, 2021 and ending March 31,
2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
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9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 2nd day of June, 2021, at Nadleh
Whut'en, in the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

A
:;I;

CmefLarryNooili

Councillor Damien Ketlo
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SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES

1. Property tax revenues to be collected in budget year:
a.

Property Tax Revenues

$139,504.16

TOTAL REVENUES

$139,504.16

PART 2: EXPENDITURES

I. General Government Expenditures
a.

Executive and Legislative

$ 3,000.00

b. General Administrative

$15,000.00

c. Other General Government (BCAA/appeals)

$ 4,000.00

2. Protection Services
a.

Firefighting (service fee/hydrants)

$ 5,000.00

b. Other Protective Services (911, Fire Inspect., Animal control)

$17,537.50

3. Transportation
a.

Roads and Streets

$ 7,000.00

b. Snow and Ice Removal

$ 3,000.00

c.

$ 5,200.00

Other Transportation ( dust, weed control)

4. Recreation and Cultural Services
a.

Recreation

$37,000.00

b. Culture (Fraser Lake Library)

$

228.00

5. Community Development
a.

Land Rehabilitation and Beautification

$ 8,538.66

b. Community Planning

$ 5,000.00

6. Environment Health Services
a.

Sewage Collection and Disposal (maintenance)

b. Garbage Waste Collection and Disposal

$ 8,000.00
$ 8,000.00

7. Contingency Amount

$13,000.00

TOTAL EXPENDITURES

$ 139,504.16

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$

0.00

2. Accumulated Deficit - revenue expenditures carried forward
from the previous budget year.

$

0.00

BALANCE

$

0.00
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Nadleh Whut'en Band in the Province of British Columbia,

Nadleh Whut'en First Nation
Annual Tax Rates Law, 2021

Dated at Kam loops, British Columbia this 11th day of June, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann )
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NADLEH WHUT'EN FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Nadleh Whut'en First Nation duly enacts as follows:

1. This Law may be cited as the Nadleh Whut 'en First Nation Annual Tax Rates Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Nadleh Whut'en Band Property Assessment Law, 2013;
"First Nation" means the Nadleh Whut' en First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Nadleh Whut 'en Band Property Taxation Law, 2013.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
TIIlS LAW IS HEREBY DULY ENACTED by Council on the 2nd day of June, 2021, at Nadleh
Whut'en, in the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

Chief Larry Nooski
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1,000
of Assessed Value
Improvements
Only

Class I - Residential

Land
& Improvements

7.35283

7.12920

Class 2 - Utilities

29.88840

29.10569

Class 4 - Major Industry

23 .64400

22.88366

Class 5 - Light Industry

19.15460

18.39426

Class 6 - Business and Other

15.69243

15.14453

Class 8 - Recreational Property/Non-Profit Organization
Class 9 - Farm
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WHEREAS:
A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
The Council of Namgis First Nation considers it to be in the best interests of the
First Nation to make a law for such purposes; and
C.
The Council of Namgis First Nation wishes to repeal and replace the Namgis First
Nation Financial Administration Law, 2018.
NOW THEREFORE the Council of Namgis First Nation enacts as follows:

PART I - Citation
Citation
1.

This Law may be cited as the Namgis First Nation Financial Administration Law, 2021.

PART II - Interpretation and Application
Defin itions
2. (1)

Unless the context indicates the contrary, in this Law,

"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 52;
"borrowing member'' means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"chief administrative officer" means the person appointed chief administrative officer under section
17;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation ;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor" means a member of the Council of the First Nation and includes the Chief of the First
Nation ;
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"director of finance" means the person appointed director of finance under section 18;
"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11 ;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Namgis First Nation;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation ;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation ;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 23;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"multi-year financial plan" means the plan referred to in section 25;
"officer" means the chief administrative officer, director of finance and any other employee of the
First Nation designated by the Council as an officer;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 51;
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"standards" means the standards established from time to time under the Act; and
"strategic plan" means the plan referred to in section 24.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation
3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and
(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calcu lation of Time
4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
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(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws
5.(1) If there is a conflict between this Law and another First Nation law, other than a code,
th is Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill - Administration
DIVISION 1 - Council
Responsibilities of Coun cil

7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.
(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following :
(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation .

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
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(3) The Council must not establish any policies or procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 51 (2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the chief administrative officer.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, commIssIons, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether
such amounts are paid to the councillor while acting in that capacity or in any other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
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in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four (4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
Chai r and Vice-chair
12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.

(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.
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(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the chief administrative officer and the director of finance must
be notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The chief administrative officer or the director of finance may be excluded from all or any
part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
chief administrative officer or the director of finance, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the chief administrative officer, the Committee may retain a
consultant to assist in the performance of any of its responsibilities .
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including any special purpose reports;
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(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities
15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:

(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls ;
(f) conduct a review of this Law under section 75 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities

16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.
DIVISION 3 - Officers and Employees
Chief Administrative Officer
17.(1) The Council must appoint a person as chief administrative officer of the First Nation
and may set the terms and conditions of that appointment.

(2) Reporting to the Council, the chief administrative officer is responsible for leading the
planning, organization, implementation and evaluation of the overall management of all the dayto-day operations of the First Nation, including the following duties:
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.
(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk offraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;

(f) to perform any other duties of the chief administrative officer under this Law; and
(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the chief administrative officer's duties specified in this Law.
(3) The chief administrative officer may assign the performance of any of the chief
administrative officer's duties or functions (except the approval of procedures made under this
Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the chief
administrative officer of the responsibility to ensure that these duties or functions are carried out
properly.

Director of Finance
18.(1) The Council must appoint a person as director of finance of the First Nation and may
set the terms and conditions of that appointment.
(2) Reporting to the chief administrative officer, the director of finance is responsible for the
day-to-day management of the systems of the financial administration of the First Nation,
including the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets;
(d) to prepare the monthly financial information required in section 48, the quarterly financial
statements required in section 49 and the draft annual financial statements required in section
50;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;
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(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;

U) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the director of finance under this Law; and

(m) to carry out any other activities specified by the chief administrative officer that are not
contrary to the Act or inconsistent with the director of finance's duties under this Law.
(3) With the approval of the chief administrative officer, the director of finance may assign
the performance of any of the duties or functions of the director of finance to any officer, employee,
contractor or agent of the First Nation , but this assignment does not relieve the director of finance
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
19.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages between
them ;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
{d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii)
the chief administrative officer, the director of finance and other officers of the First
Nation, and
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(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the chief administrative officer must provide a copy of the organization chart
under subsection (1) to a councillor, a member of a committee referred to in subparagraph
(2)(d)(i), an officer, employee or contractor or agent of the First Nation and a member of the First
Nation.
(4) In the course of discharging his or her responsibilities under this Law, the chief
administrative officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest
20.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.

(2) The policies and procedures referred to in subsection (1) must provide for the following :
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
Conduct of Councillors
21.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation ,
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(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 20.
(2) Annually a councillor must file with the chief administrative officer a written disclosure of
his or her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy; and
(e) use any legal means available to it to remedy the situation .
Conduct of Offi ce rs, Employees, Contractors, etc.
22.(1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 20.
(3) If an officer, employee, comm ittee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the chief administrative officer or, in the case of the chief administrative officer, to the chair of
the Finance and Audit Committee.
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(4) The Council must incorporate the relevant provisions of this section into the following :
(a) the terms of employment or appointment of every officer or employee of the First Nation ;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation .
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked ;
(d) the appointment of an agent may be revoked ; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

23.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan
24.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary.
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
Multi-year Financial Plan
25.(1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.

(2) The multi-year financial plan must comply with the following:
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(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues , segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Annual Budget
26.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approval.
(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
Additional Requirements for Budget Deficits
27.

If a draft annual budget contains a proposed deficit, the Council must ensure that
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(a) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(b) the deficit does not have a negative impact on the credit worthiness of the First Nation .
Amendments to Budgets
28.(1) The Council must approve any change to the budget.

(2) Subject to an emergency expenditure referred to in paragraph 32(c), unless there is a
substantial and unforeseen change in the forecasted revenues or expenses of the First Nation or
in the expenditure priorities of the Council, the Council must not approve a change to the budget.
Policy for First Nation Information or Involvement

29.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of the following :
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including any budget deficits; and
(d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts

30. The First Nation may establish any accounts in financial institutions as may be necessary
and appropriate to manage the First Nation's financial assets.
Budget A pproved Expenditu res
31 . The First Nation may only expend First Nation funds if the expenditure has been approved
in the budget in effect at the time of the expenditure.
Required Policies an d Procedures
32. The Council must establish policies and procedures respecting the following matters:

(a) effective management and control of all First Nation cash, funds and revenues , including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds ;
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collection and charging of interest;
writing off and extinguishing debts; and

(g) fiscal year-end surpluses.

DIVISION 3 - Borrowing
Policies/Procedures for Borrowing
33.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.

(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements
34.(1) This section applies if the First Nation is a borrowing member.

(2) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.
Borrowing for New Tangible Capital Asset Projects

35.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new tangible capital asset projects described in Part V.
Execution of Security Documents

36.
A security granted by the First Nation must be signed by a councillor designated by
the Council and by either the chief administrative officer or the director of finance .

DIVISION 4 - Risk Management
Management of Business Activity
37.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.

(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities
38.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsection (2).
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(2) Before the Council authorizes a guarantee under subsection (1 ), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 72,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 72, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
39.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest government
transfer funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in
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investments in securities issued by the First Nations Finance Authority or a municipal finance
authority established by a province.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds .
Loans
40.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Perm itted Loa ns to First Nation Members
41.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management
42.(1) Annually, and more often if necessary, the chief administrative officer must identify
and assess any significant risks to the First Nation's financial assets, the First Nation's tangible
capital assets as defined in Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing insurance.
Insurance
43.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 42 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
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Risk of Fraud

44. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation .
Operational Controls

45.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.
DIVISION 5 - Financial Reporting
GAAP
46.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting
47. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues , the director of finance must

(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information

48.(1) The director of finance must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.
(2) The director of finance must provide the financial information in subsection (1) to the chief
administrative officer within a reasonable period of time following the end of the month for which
the information was prepared.
Qua rterly Financial Statements

49.(1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.
(2) The director of finance must provide the quarterly financial statements in subsection (1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
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(b) reviewed and approved by the Council.

Annual Financial Statements
50. (1) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.
(2) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(3) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(4) The director offinance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
(5) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(6) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
54(1).

Special Purpose Reports
51.(1) The director of finance must prepare the following special purpose reports:
(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
(2) The director of finance may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.

Appoi ntment of Auditor
52.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of
(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.
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(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
in good standing with the Chartered Professional Accountants of Canada its
(i)
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority
53.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1)(b) must
(a) make available all records referred to in paragraph (1 )(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
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(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements
54.(1) The auditor must provide an audit report on the annual financial statements not more
than one hundred and twenty (120) days after the fiscal-year end.

(2) The auditor must conduct the audit of the annual financial statements in accordance with
Canadian generally accepted auditing standards.
(3) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 51 .
Review of Audited Annual Financial Statements
55.(1) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.

(2) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the fiscal year-end for which the statements were
prepared.
Access to Annual Financial Statements
56.(1) Before the annual financial statements may be published or distributed, they must

(a) be approved by the Council,
(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the director of finance, and

(c) include the auditor's audit report of the annual financial statements.
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(2) The audited annual financia l statements must be available for inspection by members of
the First Nation at the principal administrative offices of the First Nation during normal business
hours.

Annual Report
57.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.
(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements for the previous fiscal year, and
(b) any special purpose reports referred to in section 51 , including the auditor's report.
(4) The chief administrative officer must provide the annual report referred to in subsection
(1)
(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.

DIVISION 6 - Information and Information Technology
Ownership of Record s

58. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping
59. The Council must establish policies and procedures respecting
(a) the preparation , maintenance, security, storage, access to and disposal of records of the
First Nation , and
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(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation .
Account Records
60. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must prepare, maintain, store and keep secure a complete
set of all records respecting other revenues of the First Nation, including all records referred to in
section 5 of the Revenue Management Implementation Regulations as amended by the Financing
Secured by Other Revenues Regulations.
Information Technology

61 .
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V -Tangible Capital Assets
Defin itions
62.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program " means the program of inspection , planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 65;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
Council General Duties
63. The Council must take reasonable steps to ensure that First Nation tangible capital assets

are
(a) recorded in an assets register,
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(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed , managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

64.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Prog ram
65.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following :

(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the following :
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following :
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management
66.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
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(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1 ).
Policy for Information or Involvement of First Nation Members

67.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Fina ncia l Irreg ularities, etc.
68.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation ,
(c) a provision of this Law has been contravened , or
(d) a person has failed to comply with applicable policies and procedures referred to in section
20,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the chief administrative officer or the chair of the Finance and
Audit Committee.
Inquiry into Report
69.(1) If a report is made to the chief administrative officer under subsection 68(3), the chief
administrative officer must inquire into the circumstances reported and report the findings to the
Finance and Audit Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 68, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
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Protection of Parties
70.(1) All reasonable steps must be taken by the chief administrative officer, the members of
the Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 68 is kept confidential to the extent practicable in all the
circumstances.

(2) A person who makes a report in good faith under section 68 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The chief administrative officer and the chair of the Finance and Audit Committee must
take all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 68 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 68; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 68.
Liability for Improper Use of Money
71.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or a law made under paragraph 5(1)(d) of the Act is personally liable
to the First Nation for that amount.

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation .
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
Indemnificati on against Proceedings
72.(1) In this section:

"indemnify" means pay amounts required or incurred to
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(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person 's powers or the performance or intended performance of
the person 's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a) ;
"First Nation official" means a current or former councillor, officer or employee of the First Nation .
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards

73.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.
(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1) , the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.
Delegated Authority for Other Revenues
74.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
third-party management of the First Nation's other revenues is required , the Council of the First
Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law
75.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of th is Law

(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
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(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Repeal

76. The Namgis First Nation Financial Administration Law, 2018 is repealed .
Coming into Force

77. This Law comes into force on the day after it is approved by the FMB under section 9 of
the Act.

r:.JZ.0ru.ar'(.
u
f!c /Cg,,hic.. at a duly called and

THIS LAW IS HEREBY DULY ENACTED by Council on the
20 2 { , at

/Jlerl-Ba. y

,in the Province of

]3 ri6,'2J..

conducted Council meeting at which the required quorum of

03
I

day of

I

t.·,1e,.

~ members of Council

was present throughout.

Councillor Jerry Alfred

Councillor Victor Isaac

t1, w a rlt ~
Councillor Robert Mountain

291

Namgis First Nation Financial Administration Law, 2021 [B.C.]
639

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Neskonlith Indian Band in the Province of British Columbia,

Neskonlith Indian Band Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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Neskonlith Indian Band
Box 31 8, Chase, BC VOE 1MO
'!'fl
Phone(250)679-3295 Fax (250) 679-5306
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www.neskonlith.org
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CERTIFICATION
I hereby certify that this document is a complete version of the Neskonlith Indian Band Annual
Expenditure Law, 2021 enacted by the Council on June 9, 2021 and consisting of three (3) pages.
Certified this 10th day of June, 2021, by:
_____________________________________
Tom Moody,
Finance Director/Property Tax Administrator
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NESKONLITH INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Neskonlith Indian Band duly enacts as follows:
1. This Law may be cited as the Neskonlith Indian Band Annual Expenditure Law, 2021.
2. In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
“annual budget” means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
“Assessment Law” means the Neskonlith Indian Band Property Assessment Law, 2010;
“Council” has the meaning given to that term in the Act;
“First Nation” means the Neskonlith Indian Band, being a band named in the schedule to the Act;
“Law” means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
“local revenues” means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
“Taxation Law” means the Neskonlith Indian Band Property Taxation Law, 2010.
3. The First Nation’s annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by the Council at a duly called and conducted Council
meeting conducted by videoconference on the 9 day of June, 2021, at which the required quorum of 4
councillors was present throughout.

Chief Judy Wilson

Councillor Fay Ginther

Councillor Cora Anthony

Councillor Joan Hooper

Councillor Michael Arnouse

Councillor Louis Thomas
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES
1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$91,347

TOTAL REVENUES

$91,347

PART 2: EXPENDITURES
1. General Government Expenditures
a. General Administrative

$17,600

b. Other General Government

$64,612

2. Contingency Amount

$ 9,135

TOTAL EXPENDITURES

$91,347

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus – revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit – revenue expenditures carried forward from
the previous budget year

$0

BALANCE

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Neskonlith Indian Band in the Province of British Columbia,

Neskonlith Indian Band Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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Neskonlith Indian Band
'tt
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Box 31 8, Chase, BC VOE l MO
Phone (250) 679-3295 Fax (250) 679 -5306

www.neskonlith.org
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CERTIFICATION
I hereby certify that this document is a complete version of the Neskonlith Indian Band Annual
Tax Rates Law, 2021 enacted by the Council on June 9, 2021 and consisting of three (3) pages.
Certified this 10th day of June, 2021, by:
_____________________________________
Tom Moody,
Finance Director/Property Tax Administrator
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NESKONLITH INDIAN BAND
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Neskonlith Indian Band duly enacts as follows:
1. This Law may be cited as the Neskonlith Indian Band Annual Tax Rates Law, 2021.
2. In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
“Assessment Law” means the Neskonlith Indian Band Property Assessment Law, 2010;
“First Nation” means the Neskonlith Indian Band, being a band named in the schedule to the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
“taxable property” has the meaning given to that term in the Taxation Law; and
“Taxation Law” means the Neskonlith Indian Band Property Taxation Law, 2010.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars
($100.00) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by the Council at a duly called and conducted Council meeting
conducted by videoconference on the 9 day of June, 2021, at which the required quorum of 4 councillors
was present throughout.

Chief Judy Wilson

Councillor Cora Anthony

Councillor Fay Ginther

Councillor Joan Hooper

Councillor Michael Arnouse

Councillor Louis Thomas
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1,000 OF ASSESSED
VALUE:

IR 1 & 2 (Chase)
7.7973

1 Residential

IR 3 (Salmon Arm)
6.5279

2 Utilities

58.6868

39.6039

4 Major Industry

16.4538

74.6538

5 Light Industry

24.1744

17.1610

6 Business and Other

18.0633

16.6106

8 Recreational/Non-Profit

13.6205

5.8371

9 Farm

25.2695

20.8473

10a Regulated (railway track and right of way)
10b Regulated (fibre optic utilities inside
railway r/w)

16.9749

26.3538

22.44602

39.4986
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the N'Quatqua First Nation in the Province of British Columbia,

N'Quatqua First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

N’Quatqua First Nation Annual Expenditure Law, 2021 [B.C.]
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CuITent Ver. 2015-04-09
N'QUATQUA FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws authorizing the expenditure of local revenues;

B. The Council of the First Nation has made a property assessment law and a prope1ty taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a prope1ty taxation law or a law· under paragraph 5(1 )(a. I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance
with section 13.1 of the Act;
NOW THEREFORE the Council of the N'Quatqua First Nation duly enacts as follows:
1. This Law may be cited as the N'Quatqua First Nation Annual Expenditure Law, 2021 .

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of
those local revenues during a budget year, and setting out expenditures made in accordance with
section 13 .I of the Act;
"Assessment Law" means the N'Quatqua First Nation Property Assessment Law, 2016;
"Council" has the meaning given to that term in the Act;
"First Nation" means the N'Quatqua First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act as required by
subsection I 0(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the N'Quatqua First Nation Property Taxation Law, 2016.
3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change
the amount of an expenditure authorized, Council must amend this Law in accordance with Council
procedure and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

I0. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11 .( I) The Schedule attached to this Law, including any Appendices, forms pa11 of and is an integral
part of this Law.
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(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the __t_l_ day of July, 2021, at
N'Quatqua, in the Province of British Columbia.
'

\t/

A quorum of Council consists of three (3) members of Council.

Councillor Doris Peters

SCHEDULE

ANNUAL BUDGET

PART 1: REVENUES

I.

Local revenues to be collected in budget year:

a.

Property Tax Revenues

$1,234.90

$1,234.90

TOTAL REVENUES

PART 2: EXPENDITURES

I.

2.

General Government Expenditures

a.

Executive and Legislative

b.

Other General Government (BC Assessment)
Contingency Amounts

$1,000.00

$34.90
$1,234.90

TOTAL EXPENDITURES

PART 3: ACCUMULATED SURPLUS/DEFICIT

I. Accumulated Swplus - revenues carried forward from
from the previous budget year

$0.00

2. Accumulated Deficit - revenue expenditures carried forward
from the previous budget year
BALANCE

$0.00
$0.00
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the N'Quatqua First Nation in the Province of British Columbia,

N'Quatqua First Nation Annual Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Manny Jul - Chief Commissioner
Fir Nations Tax Commission
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N'QUATQUA FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws to establish tax rates and apply them to the assessed value of those lands and
interests or rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has
made a property taxation law to, at least once each year, make a law setting the rate of tax to be applied
to the assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the N'Quatqua First Nation duly enacts as follows:
1. This Law may be cited as the N 'Quatqua First Nation Annual Rates Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the N'Quatqua First Nation Property Assessment Law, 2016;
"First Nation" means the N'Quatqua First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the N'Quatqua First Nation Property Taxation Law, 2016.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each
property class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation
year is less than one hundred dollars ($ 100.00), the taxable property shall be taxed at one hundred
dollars ($100.00) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the
N' Quatqua, in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

~ ~ ~'
Chief Micah Thevarge

Co~

ilzer - Smith
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Councillor Doris Peters

SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1,000

OF ASSESSED VALUE

Class I - Residential
2.70991
Class 2 - Utilities
21.03749
Class 4 - Major Industry
15.04595
Class 5 - Light lndushy
10.55655
Class 6 - Business and Other
9.49681
Class 8 - Recreational Property/Non-Profit Organization
4.36661
Class 9 - Farm
8.60661
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Osoyoos Indian Band in the Province of British Columbia,

Osoyoos Indian Band Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Jul s- Chief Commissioner
Firs Nations Tax Commission
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OSOYOOS INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the Council of a First Nation may make
Jaws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands, including laws
authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation Jaw;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a First Nation that has made a property
taxation Jaw or a Jaw under paragraph S(l)(a.1) to make, at least once each year, a law establishing a budget for the
expenditure of revenues raised under those Jaws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues raised in
the current taxation year, and wishes to authorize expenditures made in accordance with section 13.1 of the Act;
NOW THEREFORE the Council of the Osoyoos Indian Band duly enacts as follows:
1. This Law may be cited as the Osoyoos Indian Band Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those local
revenues during a budget year, and setting out expenditures made in accordance with section 13.1 of the Act;
"Assessment Law" means the Osoyoos Indian Band Property Assessment Law, 2009;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Osoyoos Indian Band, being a band named in the schedule to the Act;
"Law" means this annual expenditure Jaw enacted under paragraph S(l)(b) of the Act as required by subsection 10(2)
of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to a First
Nation in lieu ofa tax imposed by a Jaw made under paragraph S(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and
"Taxation Law" means the Osoyoos Indian Band Property Taxation Law, 2012.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March 31, 2022 is
attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in accordance with
section 13 .1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual budget and
are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the amount
of an expenditure authorized, Council must amend this Law in accordance with Council procedure and the
requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance with the
Taxation Law.

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the categories of
expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given to them in
the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the circumstances as
they arise.

11. This Law must be construed as being remedial and must be given such fair, large and liberal construction and
interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral part of this
Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 21 day of May, at Oliver, in the Province of
British Columbia.
A quorum of Council consists of four (4) members of Council.
Councilor Veronica McGinnis

Councilor Sammy Louie

Councilor Nathan McGinnis
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ANNUAL BUDGET

1

PART 1: REVENUES
a. Property Tax Revenue

$3,305,657

c. Accommodation Tax Revenue

$ 220,000

TOTAL REVENUES

2

3

4

5

6

7

$3,525,657

PART 2: EXPENDITURES
General Government Expenditures
a. Executive and Legislative
b. General Administrative
c. Other General Government
Protection Services
a. Policing
b. Firefighting
c. Regulatory Measures
Transportation
a. Roads and Streets
b. Snow and Ice Removal
e. Other Transportation
Recreation and Cultural Services
a. Recreation
b. Culture
c. Heritage Protection
Community Development
c. Community Planning
d. Economic Development Program
e. Tourism
g. Land Rehabilitation and Beautification
h. Other Regional Planning Development
Environment Health Services
a. Water Purification and Supply

200,000
536,950
70,000
100,000
360,000
4,000
273,600

50,000
317,000
454,000
82,200
75,000
160,000
200,000
50,000
30,000
87.730
150,000
67,195
35,000

d. Recycling
e. Other Environmental Services
Other Services

15,000

a. Health
c. Other Services
d. Education

30,000
100,000
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a. Home owner grant equivalents:
Contingency Amounts

10

TOTAL EXPENDITURES
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240,000
50,982

$3,738,656
PART 3: ACCUMULATED SURPLUSillEFICIT
Accumulated Surplus - revenues carried forward from the previous budget year

213,000

Accumulated Deficit - revenue expenditures carried forward from the previous budget
year
BALANCE:

0

Note: The First Nation has the following service agreements with third-party service providers,
and the amounts indicated are the amounts payable by the First Nation under each agreement
during the budget year:
a.

BC Assessment

55,000

b . Town of Oliver - Fire Protection

145,000

C.

Town of Osoyoos - Fire Protection

215,000

d.

Recreation - Oliver Parks & Rec

100,000

e.

ROOS - Library

f.

Recycling - SO Lands Irrigation District

7,200
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Appendix "A"
Reserve Funds Balance

Beginning balance as of April I, 2021:
Transfers out
i. Local Revenue Account
Moneys borrowed
Transfers in

187,471

i. Local Revenue Account
ii . Interest Earned
Moneys repaid
Ending balance as of March 31, 2022:

900

188,371
OIB Contingency Reserve Fund

Beginning balance as of April I, 2021 :
Transfers out
i. Local Revenue (Bus)
Moneys borrowed
Transfers in
i. Local Revenue Account
ii . Interest Earned
Moneys repaid
Ending balance as of March 31, 2022:

302,527

1350

303,877
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Osoyoos Indian Band in the Province of British Columbia,

Osoyoos Indian Band Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

C.T. (Ma ny) ules - Chief Commissioner
irst Nations Tax Commission
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OSOYOOS INDIAN BAND
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a frrst nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Osoyoos Indian Band duly enacts as follows:
1. This Law may be cited as the Osoyoos Indian Band Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Osoyoos Indian Band Property Assessment Law, 2009;
"First Nation" means the Osoyoos Indian Band, being a Band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Osoyoos Indian Band Property Taxation Law, 2012.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one-hundred dollars ($ 100), the taxable property shall be taxed at one-hundred dollars ($ 100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 21 st day of May, 2021, at Oliver, in the
Province of British Columbia.
A quorum of Council consists of FOUR (4) members of Council.

Councillor Veronica McGinnis

Councillor Sammy Louie

Councillor Nathan McGinnis

2
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SCHEDULE A
2021 TAX RATES FOR TAXATION DISTRICT #1 Oliver. BC

PROPERTY CLASS

RATE PER $1,000
OF ASSESSED VALUE
Land

Improvements

Class 1 - Residential

5.4937

5.7673

Class 2 - Utilities

31.8313

33.5873

Class 5 - Light Industry

13 .5599

14.2301

Class 6 - Business and Other

12.3974

13.0676

Class 8 - Recreational Property/Non-Profit Organization

5.8097

6.0833

Class 9 - Farm

10.3897

10.6633

3
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SCHEDULER
2021 TAX RATES FOR TAXATION DISTRICT #2 Osoyoos, BC

PROPERTY CLASS

RATE PER $1,000
OF ASSESSED VALUE
Land

Improvements

Class 1 - Residential

5.4963

5.5290

Class 2 - Utilities

25.3775

25.4920

Class 5 - Light Industry

11.0819

11.1342

Class 6 - Business and Other

10.2363

10.2886

Class 8 - Recreational Property/Non-Profit Organization

5.8123

5.8450

Class 9 - Farm

10.3923

10.4250

4
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Osoyoos Indian Band in the Province of British Columbia,

Osoyoos Indian Band Property Assessment Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann ) J les - Chief Commissioner
rst Nations Tax Commission
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OSOYOOS INDIAN BAND
PROPERTY ASSESSMENT LAW, 2021

TABLE OF CONTENTS
Citation ........................................................................................................................2
PART!
PARTII
Definitions and References .........................................................................................2
PARTIII
Administration ..................................................................................................... ........ 4
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PART IV
PARTV
Requests for Information and Inspections ................................................................... 5
PART VI
Assessment Roll and Assessment Notice .................................................................... 6
PART VII
Errors and Omissions in Assessment Roll... .. ............................ .................................. 8
PART VIII Reconsideration of Assessment ................................................................................. .. 10
Assessment Review Board .......................................................................................... 11
PART IX
Appeal to Assessment Review Board ................................ ......................................... 13
PARTX
PART XI
General Provisions ........................................................................................... ........... 18
SCHEDULES
I
Property Classes
II
Request for Information by Assessor
III
Declaration of Purpose for the Use of Assessment Information
IV
Assessment Notice
V
Request for Reconsideration of Assessment
VI
Notice of Appeal to Assessment Review Board
VII Notice of Withdrawal
VIII Notice of Hearing
IX
Order to Attend Hearing/Produce Documents
X
Certification of Assessment Roll by Assessor
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests in reserve lands;

B. The Council of the Osoyoos Indian Band deems it to be in the best interests of the First Nation to
make a law for such purposes; and
C. The Council of the Osoyoos Indian Band has given notice of this law and has considered any
representations received by the Council, in accordance with the requirements of the First Nations Fiscal
Management Act;
NOW THEREFORE the Council of the Osoyoos Indian Band duly enacts as follows :
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PART I
CITATION
Citation
1. This Law may be cited as the Osoyoos Indian Band Property Assessment Law, 2021.

PART II
DEFINITIONS AND REFERENCES
Definitions and References

2.(1) In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;
"assessable property" means an interest in reserve lands that is liable to assessment under this Law;
"assessed value" means the market value ofland or improvements, or both, comprising an interest in reserve
lands as if the land or improvements, or both, were held in fee simple off the reserve, as determined
under this Law;
"assessment" means a valuation and classification of an interest in reserve lands;
"Assessment Notice" means a notice containing the information set out in Schedule IV;
"Assessment Review Board" means a board established by Council in accordance with Part IX;
"assessment roll" means a roll prepared pursuant to this Law, and includes a supplementary assessment
roll, a revised assessment roll [and an assessment roll referenced in subsection 9(3)];
"assessor" means a person appointed by Council under subsection 3(1);
"chair" means the chair of the Assessment Review Board;
"complainant" means a person who commences an appeal of an assessment under this Law;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Osoyoos Indian Band, being a band named in the schedule to the Act;
"holder'', in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, licence or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"land" includes
(a) land covered by water,
(b) quarries, and
(c) sand and gravel,

2
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but does not include coal or other minerals;
"manufactured home" means a structure, whether or not ordinarily equipped with wheels, that is designed,
constructed or manufactured to
(a) be moved from one place to another by being towed or carried, and
(b) provide
(i) a dwelling house or premises,
(ii) a business office or premises,
(iii) accommodation for any other purpose,
(iv) shelter for machinery or other equipment, or
(v) storage, workshop, repair, construction or manufacturing facilities;
"Notice of Appeal" means a notice containing the information set out in Schedule VI;
''Notice of Hearing" means a notice containing the information set out in Schedule VIII;
"Notice of Withdrawal" means a notice containing the information set out in Schedule VII;
"Order to Attend Hearing/Produce Documents" means an order containing the information set out in
Schedule IX;
"party", in respect of an appeal of an assessment under this Law, means the parties to an assessment appeal
under section 31;
"person" includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
"property class" means the categories of interests in reserve lands established in subsection 5(10) for the
purposes of assessment and taxation;
"Province" means the province of British Columbia;
"reserve" means a reserve of the First Nation within the meaning of the Indian Act;
"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting;
"revised assessment roll" means an assessment roll amended in accordance with section 11 of this Law;
"secretary" means the secretary of the Assessment Review Board appointed under section 24;
"supplementary assessment roll" means an assessment roll under section 18;
"tax administrator" means the person appointed by Council to that position under the Taxation Law;
"Taxation Law" means the Osoyoos Indian Band Property Taxation Law, 2021 ;
"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation;
and
"taxes" includes
(a) all taxes imposed, levied, assessed or assessable under the Taxation Law, and all penalties, interest
and costs added to taxes under the Taxation Law, and
(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of the First Nation, and all penalties, interest and costs added to taxes
under such a law.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection

3
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2(1)), paragraph (e.g. paragraph 5(3)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part,
section, subsection, paragraph or Schedule of this Law, except where otherwise stated.

PART ill
ADMINISTRATION
Assessor
3.(1) Council must appoint one or more assessors to undertake assessments of assessable property in
accordance with this Law and such other duties as set out in this Law or as directed by Council.

(2) An assessor appointed by Council must be qualified to conduct assessments of real property in the
Province.
Application of Law

4. This Law applies to all interests in reserve lands.

PART IV
ASSESSED VALUE
Assessment and Valuation

5.(1) The assessor must assess all interests in reserve lands that are subject to taxation under the
Taxation Law and all interests for which payments-in-lieu may be accepted by Council.
(2) For the purpose of determining the assessed value of an interest in reserve lands for an assessment
roll, the valuation date is July 1 of the year before the taxation year for which the assessment applies.
(3) The assessed value of an interest in reserve lands for an assessment roll is to be determined as if on
the valuation date
(a) the interest was in the physical condition that it is in on October 31 following the valuation date;
and
(b) the permitted use of the interest was the same as on October 31 following the valuation date.
(4) Paragraph (3)(a) does not apply to an interest in reserve lands referred to in paragraphs 17(3)(b) and (d)
and the assessed value of an interest referred to in that section for an assessment roll must be determined as
if on the valuation date the interest was in the physical condition that it is in on December 31 following the
valuation date.
(5) Except where otherwise provided, the assessor must assess interests in reserve lands at their market
value as if held in fee simple off the reserve.
( 6) The assessor must determine the assessed value of an interest in reserve lands and must enter the
assessed value of the interest in the assessment roll.
(7) In determining assessed value, the assessor may, except where this Law has a different requirement,
give consideration to the following:
(a) present use;
(b) location;
(c) original cost;
(d) replacement cost;
(e) revenue or rental value;

(f) selling price of the interest in reserve lands and comparable interests;
4
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(g) economic and functional obsolescence; and
(h) any other circumstances affecting the value of the interest.
(8) Without limiting the application of subsections (5) and (6), an interest in reserve lands used for an
industrial or commercial undertaking, a business or a public utility enterprise must be valued as the interest
of a going concern.
(9) Where a lease or other instrument granting an interest in reserve lands places a restriction on the
use of the interest, other than a right of termination or a restriction on the duration of the interest, the
assessor must consider the restriction.
(10) Council hereby establishes those property classes established by the Province for provincial
property assessment purposes that are set out in Schedule I, for the purposes of assessment under this Law
and imposing taxes under the Taxation Law.
(11) The assessor must
(a) assess interests in reserve lands according to the property classes established under subsection (10);
and
(b) use the provincial classification rules for each property class.
(12) Where an interest in reserve lands falls into two (2) or more property classes, the assessor must
determine the share of the assessed value of the interest attributable to each class and assess the interest
according to the proportion each share constitutes of the total assessed value.
( 13) Where two (2) or more persons are holders of an interest in reserve lands, the assessor may choose
to assess the interest in the name of any of those persons or in the names of two (2) or more of those persons
jointly.
( 14) If a building or other improvement extends over more than one ( 1) interest in reserve lands, those
interests, if contiguous, may be treated by the assessor as one interest and assessed accordingly.
( 15) Where an improvement extends over, under or through land and is owned, occupied, maintained,
operated or used by a person other than the holder of the interest in reserve lands, that improvement may
be separately assessed to the person owning, occupying, maintaining, operating or using it, even though
some other person holds an interest in the reserve lands.
( 16) Except as otherwise provided in this Law, for the purposes of assessing interests in reserve lands
the assessor must use
(a) the valuation methods, rates, rules and formulas established under provincial assessment legislation
existing at the time of assessment; and
(b) the assessment rules and practices used by assessors in the Province for conducting assessments
off the reserve.
Exemption from Assessment
6. Notwithstanding any other provision in this Law, improvements designed, constructed or installed
to provide emergency protection for persons or domestic animals in the event of a disaster or emergency
within the meaning of the Emergency Program Act (BC) are exempt from assessment under this Law.
PARTV
REQUESTS FOR INFORMATION AND INSPECTIONS
Requests for Information
7.(1) The assessor may deliver a Request for Information containing the information set out in
Schedule II, to a holder or a person who has disposed of assessable property, and that person must provide
5
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to the assessor, within fourteen (14) days from the date of delivery or a longer period as specified in the
notice, information for any purpose related to the administration of this Law.
(2) The assessor may in all cases assess the assessable property based on the information available to
him or her and is not bound by the information provided under subsection (1).
Inspections

8.(1) The assessor may, for any purposes related to assessment, enter into or on and inspect land and
improvements.

(2) The assessor may enter onto any interest in reserve lands and may examine any property
(a) to determine an assessment of land and improvements, in respect of which the assessor thinks a
person may be liable to assessment; or
(b) to confirm an assessment.
(3) The assessor must be given access to, and may examine and take copies of and extracts from, the
books, accounts, vouchers, documents and appraisals of the person referred to in paragraph (2)(a) who
must, on request, furnish every facility and assistance required for the entry and examination.
PART VI
ASSESSMENT ROLL AND ASSESSMENT NOTICE
Assessment Roll
9.(1) On or before December 31 of each year, the assessor must complete a new assessment roll
containing a list of every interest in reserve lands that is liable to assessment under this Law.

(2) The assessment roll must be in paper or electronic form and must contain the following information
in respect of each interest in reserve lands:
(a) the name and last known address of the holder of the interest;
(b) a short description of the interest;
(c) the classification of the interest;
(d) the assessed value by classification of the interest;
(e) the total assessed value of the interest;
(f) the net assessed value of the interest subject to taxation under the Taxation Law; and

(g) any other information the assessor considers necessary or desirable.
(3) For greater certainty, an assessment roll prepared under the enactment repealed by section 56 is
and continues to be an assessment roll under this Law and must be used until such time as the next
assessment roll is prepared and certified in accordance with this Law.
Certification by Assessor

10. On completion of an assessment roll and on or before December 31 in that year, the assessor must

(a) certify in writing in substantially the form set out in Schedule X that the assessment roll was
completed in accordance with the requirements of this Law; and
(b) deliver a copy of the certified assessment roll to Council.
Assessor to Prepare and Certify Revised Assessment Roll

11.( 1) No later than March 31 after the certification of the assessment roll under section 10, the assessor
must

(a) modify the assessment roll to reflect all reconsideration decisions, corrections of errors and
6
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omissions, and decisions received by the assessor from the Assessment Review Board;
(b) date and initial amendments made to the assessment roll under this section; and
(c) prepare a revised assessment roll.
(2) On completion of the revised assessment roll, the assessor must
(a) certify in writing in substantially the form set out in Schedule X that the revised assessment roll
was completed in accordance with the requirements of this Law; and
(b) deliver a copy of the certified revised assessment roll to Council and to the chair.
(3) On certification under this section, the revised assessment roll becomes the assessment roll for the
taxation year and it is deemed to be effective as of the date the assessment roll was certified under
section 10.
Validity of Assessment Roll
12. An assessment roll is effective on certification and unless amended in accordance with this Law,
by a decision of the Assessment Review Board or by an order of a court of competent jurisdiction, is

(a) valid and binding on all parties concerned, despite any
(i) omission, defect or error committed in, or with respect to, the assessment roll,
(ii) defect, error or misstatement in any notice required, or
(iii) omission to mail any notice required; and
(b) for all purposes, the assessment roll of the First Nation until the next certified assessment roll or
certified revised assessment roll.
Inspection and Use of Assessment Roll
13.(1) On receipt by Council, the assessment roll is open to inspection in the First Nation office by any
person during regular business hours. In addition to inspection under subsection 13(1), Council may allow
the assessment roll to be inspected electronically through an online service, provided that the information
available online does not include any names or other identifying information about a holder or other person.

(2) A person must not, directly or indirectly, use the assessment roll or information contained in the
assessment roll to
(a) obtain names, addresses or telephone numbers for solicitation purposes, whether the solicitations
are made by telephone, mail or any other means; or
(b) harass an individual.
(3) The tax administrator may require a person who wishes to inspect the assessment roll to complete
a declaration in substantially the form set out in Schedule III
(a) specifying the purpose for which the information is to be used; and
(b) certifying that the information contained in the assessment roll will not be used in a manner
prohibited under this section.
Protection of Privacy in Assessment Roll
14.(1) On application by a holder, the assessor may omit or obscure the holder's name, address or other
information about the holder that would ordinarily be included in an assessment roll if, in the assessor's
opinion, the inclusion of the name, address or other information could reasonably be expected to threaten
the safety or mental or physical health of the holder or a member of the holder's household.

(2) Where the assessor omits or obscures information under subsection (1), such information must be
obscured from all assessment rolls that are available for public inspection under subsection 13(1) or are
otherwise accessible to the public.
7
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Chargeholders
15.(1) Any person holding a charge on assessable property may, at any time, give notice, with full
particulars of the nature, extent and duration of the charge, to the assessor and request that his or her name
be added to the assessment roll in respect of that assessable property, for the duration of the charge.

(2) On receipt of a notice and request under this section, the assessor must enter the person's name and
address on the assessment roll and provide copies of all assessment notices issued in respect of the
assessable property.
Assessment Notice
16.(1) The assessor must, on or before December 31 of each year, mail an Assessment Notice to every
person named in the assessment roll in respect of each assessable property, at the person's address on the
assessment roll.

(2) Where requested by the recipient, an Assessment Notice may be e-mailed to a person named on the
assessment roll, and the Assessment Notice is deemed to have been delivered on the date that the e-mail is
sent by the assessor.
(3) A person whose name appears in the assessment roll must give written notice to the assessor of any
change of address.
(4) Any number of interests in reserve lands assessed in the name of the same holder may be included
in one Assessment Notice.
(5) If several interests in reserve lands are assessed in the name of the same holder at the same value,
the Assessment Notice may clearly identify the interest assessed, without giving the full description of each
interest as it appears in the assessment roll.
(6) Subject to subsection 13(2) and subsection (7), the assessor must provide, to any person who
requests it and pays to the assessor the fee of six dollars ($6), the information contained in the current
Assessment Notice sent by the assessor.
(7) Where information has been omitted or obscured under subsection 14(1), the assessor must omit
that information from a notice provided under subsection (6).
PART VII
ERRORS AND O1\flSSIONS IN ASSESSMENT ROLL
Amendments by Assessor

17.(1) Before March 16 in each year after the certification of an assessment roll under section 10, the
assessor must notify and recommend correction to the Assessment Review Board of all errors or omissions
in the assessment roll, except those errors or omissions corrected under subsection (2) or section 19.
(2) Before March 16 in each year after the certification of an assessment roll under section 10, the
assessor may amend an individual entry in the assessment roll to correct an error or omission, with the
consent of the
(a) holder of the interest in reserve lands; and
(b) the complainant, if the complainant is not the holder.
(3) Without limiting subsection (1), the assessor must give notice to the Assessment Review Board
and recommend correction of the assessment roll in any of the following circumstances:
(a) because of a change in a holder that occurs before January 1 in a taxation year that is not reflected
in the certified assessment roll and that results in
(i) land or improvements, or both, that were not previously subject to taxation becoming subject to
8
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taxation, or
(ii) land or improvements, or both, that were previously subject to taxation ceasing to be subject to
taxation;
(b) after October 31 and before the following January 1, a manufactured home is moved to a new
location or destroyed;
(c) after October 31 and before the following January 1, a manufactured home is placed on land that
has been assessed or the manufactured home is purchased by the holder of land that has been assessed;
and
(d) improvements, other than a manufactured home, that
(i) are substantially damaged or destroyed after October 31 and before the following January 1, and

(ii) cannot reasonably be repaired or replaced before the following January l .
(4) Except as provided in section 18, or pursuant to an order of a court of competent jurisdiction, the
assessor must not make any amendments to the assessment roll after March 31 of the current taxation year.
(5) Where the assessment roll is amended under subsection (1), the assessor must mail an amended
Assessment Notice to every person named in the assessment roll in respect of the interest in reserve lands
affected.
Supplementary Assessment Roll
18.(1) If, after the certification of the revised assessment roll or where there is no revised assessment
roll, after March 31, the assessor finds that any interest in reserve lands

(a) was liable to assessment for the current taxation year, but has not been assessed on the current
assessment roll, or
(b) has been assessed for less than the amount for which it was liable to assessment,
the assessor must assess the interest on a supplementary assessment roll, or further supplementary
assessment roll, in the same manner that it should have been assessed on the current assessment roll,
provided that a supplementary assessment roll under this section must not be prepared after December 31
of the taxation year in which the assessment roll certified under section 10 applies.
(2) If, after the certification of the revised assessment roll or where there is no revised assessment roll,
after March 31, the assessor finds that an interest in reserve lands
(a) was liable to assessment for a previous taxation year, but has not been assessed on the assessment
roll for that taxation year, or
(b) has been assessed in a previous taxation year for less than the amount for which it was liable to
assessment,
the assessor must assess the interest on a supplementary assessment roll, or further supplementary
assessment roll, in the same manner that it should have been assessed, but only if the failure to assess the
interest, or the assessment for less than it was liable to be assessed, is attributable to
(c) a holder's failure to disclose,
(d) a holder's concealment of particulars relating to assessable property,
(e) a person's failure to respond to a request for information under subsection 7(1), or

(f) a person's making of an incorrect response to a request for information under subsection 7( 1),
as required under this Law.
(3) In addition to supplementary assessments under subsections (1) and (2), the assessor may, at any
time before December 31 of the taxation year in which the assessment roll certified under section 10
9
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applies, correct errors and omissions in the assessment roll by means of entries in a supplementary
assessment roll.
(4) The duties imposed on the assessor with respect to the assessment roll and the provisions of this
Law relating to assessment rolls, so far as they are applicable, apply to supplementary assessment rolls.
(5) Where the assessor receives a decision of the Assessment Review Board after March 31 in a
taxation year, the assessor must create a supplementary assessment roll reflecting the decision of the
Assessment Review Board and this section applies.
(6) Nothing in this section authorizes the assessor to prepare a supplementary assessment roll that
would be contrary to an amendment ordered or directed by the Assessment Review Board or by a court of
competent jurisdiction.
(7) A supplementary assessment roll that implements an amendment ordered or directed by the
Assessment Review Board or by a court of competent jurisdiction may not be appealed to the Assessment
Review Board.
(8) The assessor must, as soon as practicable, after issuing a supplementary assessment roll
(a) deliver a certified copy of the supplementary assessment roll to the Council;
(b) where the supplementary assessment roll reflects a decision of the Assessment Review Board,
deliver a certified copy of the supplementary assessment roll to the chair; and
(c) mail an amended Assessment Notice to every person named on the assessment roll in respect of the
interest in reserve lands affected.
(9) Where a supplementary assessment roll is issued under this Law, the supplementary assessment
roll is deemed to be effective as of the date the assessment roll was certified under section 10 in respect of
the assessable property affected.

PARTVIII
RECONSIDERATION OF ASSESSMENT

Reconsideration by Assessor
19.(1) A person named on the assessment roll in respect of an assessable property may request that the
assessor reconsider the assessment of that assessable property.

(2) A request for reconsideration may be made on one or more of the grounds on which an assessment
appeal may be made under this Law.
(3) A request for reconsideration of an assessment must
(a) be delivered to the assessor within twenty-one (21) days after the day that the Assessment Notice
is mailed or e-mailed to the person named on the assessment roll in respect of an assessable property;
(b) be made in writing and include the information set out in Schedule V; and
(c) include any reasons in support of the request.
(4) The assessor must, no later than twenty-one (21) days after the end of the twenty-one (21) day
period referenced in paragraph (3)(a), consider the request for reconsideration and advise the person who
requested the reconsideration that
(a) the assessor confirms the assessment; or
(b) the assessor has determined that the assessable property should have been assessed differently, and
that the assessor offers to modify the assessment.
(5) Where the person who requested the reconsideration agrees with the modification proposed by the
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assessor, the assessor must
(a) amend the assessment roll as necessary to reflect the modified assessment;
(b) give notice of the amended assessment to the tax administrator and to all other persons who
received the Assessment Notice in respect of the assessable property; and
(c) where a Notice of Appeal has been delivered in respect of the assessable property, advise the
Assessment Review Board of the modification.
(6) Where the person who requested the reconsideration accepts an offer to modify an assessment, that
person must not appeal the modified assessment and must withdraw any Notice of Appeal filed in respect
of the assessable property.
PART IX
ASSESSMENT REVIEW BOARD
Council to Establish Assessment Review Board
20.(1) Council must, by resolutio~, establish an Assessment Review Board to

(a) consider and determine all recommendations from the assessor under subsection 17(1); and
(b) hear and determine assessment appeals under this Law.
(2) The Assessment Review Board must consist of not less than three (3) members, including at least
one (1) member who is a practising or non-practising member in good standing of the law society of the
Province, and at least one (I) member who has experience in assessment appeals in the Province.
(3) The Assessment Review Board must consist of at least one (1) member who is a member of the
First Nation but not a member of Council.
(4) Each member of the Assessment Review Board must hold office for a period of three (3) years
unless the member resigns or is removed from office in accordance with this Law.
(5) If a member of the Assessment Review Board is absent, disqualified, unable or unwilling to act,
Council may appoint another person, who would otherwise be qualified for appointment as a member, to
replace the member until the member returns to duty or the member's term expires, whichever comes first.
21.(1) The First Nation must remunerate

(a) the chair (or acting chair) at the maximum rate established from time to time by the Province for a
part-time chair of a provincial administrative tribunal categorized as Group 3,
(b) a member (or replacement member appointed to act), other than the chair, who meets the criteria
set out in subsection 20(2), at the maximwn rate established from time to time by the Province for a
part-time vice-chair of a provincial administrative tribunal categorized as Group 3, and
(c) any member (or replacement member appointed to act), other than those referenced in
paragraphs (a) and (b), at the maximwn rate established from time to time by the Province for a
part-time member of a provincial administrative tribunal categorized as Group 3,
for time spent on activities of the Assessment Review Board required under this Law or expressly
authorized by Council.
(2) The First Nation must reimburse a member, including a replacement member, of the Assessment
Review Board for reasonable travel and out of pocket expenses necessarily incurred in carrying out his or
her duties.
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Conflicts of Interest

22.(1) A person must not serve as a member of the Assessment Review Board if the person
(a) has a personal or financial interest in the assessable property that is the subject of an appeal;
(b) is the Chief of the First Nation or a member of Council; or
( c) has financial dealings with the First Nation, which might reasonably give rise to a conflict ofinterest
or impair that person's ability to deal fairly and impartially with an appeal, as required under the terms
of this Law.
(2) For the purposes of paragraph (l)(a), membership in the First Nation does not in itself constitute a
personal or financial interest in assessable property.
Appointment of Chair

23.(1) Council must, by resolution, appoint one of the members of the Assessment Review Board as
chair.
(2) The chair must
(a) supervise and direct the work of the Assessment Review Board;
(b) undertake administrative duties as necessary to oversee and implement the work of the Assessment
Review Board;
(c) determine procedures to be followed at hearings consistent with this Law;
(d) administer an oath or solemn affirmation to a person or witness before his or her evidence is taken;
and
(e) preside at hearings of the Assessment Review Board.
(3) If the chair is absent or incapacitated, Council must designate a member of the Assessment Review
Board as the acting chair for the period that the chair is absent or incapacitated.
Appointment of Secretary

24.(1) Council must, by resolution, appoint a secretary of the Assessment Review Board.
(2) The secretary of the Assessment Review Board must
(a) have the custody and care of all records, documents, orders and decisions made by or pertaining to
the Assessment Review Board; and
(b) fulfill such other duties as directed by the chair and the Assessment Review Board.
Removal of Member

25. Council may terminate the appointment of a member of the Assessment Review Board for cause,
including where a member
(a) is convicted ofan offence under the Criminal Code;
(b) fails to attend three (3) consecutive hearings of the Assessment Review Board; or
(c) fails to perform any of his or her duties under this Law in good faith and in accordance with the
terms of this Law.
Duty of Member

26. In performing their duties under this Law, the members of the Assessment Review Board must act
faithfully, honestly and impartially and to the best of their skill and ability, and must not disclose to any
person information obtained by them as a member, except in the proper performance of their duties.
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PARTX
APPEAL TO ASSESSMENT REVIEW BOARD
Appeals and Assessor Recommendations

27. The Assessment Review Board must
(a) consider and determine assessor recommendations made under subsection 17(1) for changes to the
assessment roll; and
(b) hear and determine appeals made under this Part.
Notice of Appeal
28.(1) Any person, including without limitation the First Nation and the assessor, may appeal an
assessment or a reconsideration of an assessment of assessable property to the Assessment Review Board
by delivering

(a) a completed Notice of Appeal,
(b) a copy of the Assessment Notice, and
(c) an administration fee of thirty dollars ($30),
to the assessor within forty-five (45) days after the date on which the Assessment Notice was mailed or
e-mailed to the persons named on the assessment roll in respect of the assessable property.
(2) An appeal is commenced by delivery of a completed Notice of Appeal, a copy of the Assessment
Notice, and the required administration fee to the assessor at the address set out in the Assessment Notice.
(3) The grounds for an appeal may be in respect of one or more of the following:
(a) the assessed value of the assessable property;
(b) the assessment classification of the assessable property;
(c) the applicability of an exemption to the assessable property;
( d) any alleged error or omission in an assessment or Assessment Notice; and
(e) the liability of the holder to taxation under the Taxation Law.
(4) Where an appeal is commenced with respect to a supplementary assessment, the appeal must be
confined to the supplementary assessment.
(5) The assessor must, as soon as possible after a Notice of Appeal is received,
(a) deliver a copy of the Notice of Appeal to the chair and to the First Nation; and
(b) deliver the administration fee collected under paragraph (l)(c) to the First Nation.
Agents and Solicitors

29. Where a complainant is represented in an appeal through a solicitor or agent, all notices and
correspondence required to be given to the complainant are properly given if delivered to the solicitor or
agent at the address set out in the Notice of Appeal.
Scheduling of Hearing
30.(1) On delivery of a Notice of Appeal to the assessor, or on receipt of a recommendation from the
assessor under subsection 17(1), the chair must, in consultation with the assessor, schedule a hearing of the
appeal or the assessor recommendation.

(2) The chair must, at least ten (10) days before the hearing, deliver a Notice of Hearing, setting out
the date, time and place of the hearing, to the parties and to each person named on the assessment roll in
respect of the assessable property.
13
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(3) Notwithstanding subsection (2), the chair is not required to deliver a Notice of Hearing to a holder
of an interest in reserve lands affected by an assessor recommendation under subsection 17(1) where the
recommendation
(a) results in a decrease in the assessed value of the interest;
(b) does not change the classification of the interest; and
(c) does not result in the removal of an exemption.
Parties
31. The parties in a hearing, except as provided in subsection 30(3), are

(a) the complainant;
(b) the holder of the assessable property, ifnot the complainant;
(c) the assessor; and
(d) any person who the Assessment Review Board determines may be affected by the appeal or
assessor recommendation, upon request by that person.
Delivery of Documentation

32.(1) The chair must, without delay, deliver a copy of any document submitted by a party in relation
to an appeal to all other parties.
(2) The chair may, in respect of an appeal,
(a) require the assessor to provide any relevant document or record obtained or created in respect of
an assessment that is in the custody or control of the assessor, subject to privilege;
(b) require a party to provide relevant documents and records in advance of a hearing.
Timing for Hearing
33. Subject to section 46, the Assessment Review Board must commence a hearing within
forty-five (45) days after delivery of the Notice of Appeal to the assessor or receipt of an assessor
recommendation under subsection 17(1), unless all parties consent to a delay.
Daily Schedule
34.(1) The chair must

(a) create a daily schedule for the hearings of the Assessment Review Board; and
(b) post the daily schedule at the place where the Assessment Review Board is to meet.
(2) The Assessment Review Board must proceed to deal with appeals and assessor recommendations
in accordance with the daily schedule, unless the Assessment Review Board considers a change in the
schedule necessary and desirable in the circumstances.
Conduct of Hearing

35.(1) The Assessment Review Board must give all parties a reasonable opportunity to be heard at a
hearing.
(2) A party may be represented by counsel or an agent and may make submissions as to facts, law and
jurisdiction.
(3) The Assessment Review Board may conduct a hearing whether the complainant is present or not,
provided the complainant was given notice of the hearing in accordance with this Law.
(4) The burden of proof in an appeal is on the person bringing the appeal.
(5) In an oral hearing, a party may call and examine witnesses, present evidence and submissions and
conduct cross-examination of witnesses as reasonably required by the Assessment Review Board for a full
14
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and fair disclosure of all matters relevant to the issues in the appeal.
(6) The Assessment Review Board may reasonably limit further examination or cross-examination of
a witness if it is satisfied that the examination or cross-examination has been sufficient to disclose fully and
fairly all matters relevant to the issues in the appeal.
(7) The Assessment Review Board may question any witness who gives oral evidence at a hearing.
(8) The Assessment Review Board may receive and accept information that it considers relevant,
necessary and appropriate, whether or not the information would be admissible in a court oflaw.
(9) The Assessment Review Board may conduct its proceedings by any combination of written,
electronic and oral hearings.
(10) An oral hearing must be open to the public unless the Assessment Review Board, on application
by a party, determines that the hearing should be held in camera.
Maintaining Order at Hearings

36.(l) The Assessment Review Board may, at an oral hearing, make orders or give directions that it
considers necessary to maintain order at the hearing.
(2) Without limiting subsection (1), the Assessment Review Board may, by order, impose restrictions
on a person's continued participation in or attendance at a hearing and may exclude a person from further
participation in or attendance at a hearing until the Assessment Review Board orders otherwise.
Summary Dismissal

37.(1) At any time after a Notice of Appeal is received by the Assessment Review Board, the
Assessment Review Board may dismiss all or part of the appeal where it determines that any of the
following apply:
(a) the appeal is not within the jurisdiction of the Assessment Review Board;
(b) the appeal was not filed within the applicable time limit; or
(c) the complainant failed to diligently pursue the appeal or failed to comply with an order of the
Assessment Review Board.
(2) Before dismissing all or part of an appeal under subsection (I), the Assessment Review Board must
give the complainant an opportunity to make submissions to the Assessment Review Board.
(3) The Assessment Review Board must give written reasons for any dismissal made under subsection
( 1) to all parties.
Quorum

38.(l) A majority of the members of the Assessment Review Board constitutes a quorum, provided
that there must not be less than three (3) members present at any time.
(2) Where a quorum of the members of an Assessment Review Board is not present at the time at which
a hearing is to be held, the hearing must be adjourned to the next day that is not a holiday, and so on from
day to day until there is a quorum.
Decisions

39. A decision of the majority of the members is a decision of the Assessment Review Board and, in
the case of a tie, the decision of the chair governs.
Combining Hearings
40. The Assessment Review Board may conduct a single hearing of two (2) or more appeals or assessor
recommendations related to the same assessment if the matters in each hearing are addressing the same
assessable property or substantially the same issues.
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Power to Determine Procedures
41.(1) Subject to this Law, the Assessment Review Board has the power to control its own processes
and may make rules respecting practice and procedure to facilitate the just and timely resolution of the
matters before it.

(2) Without limiting subsection (1), the Assessment Review Board may make rules respecting the
holding of pre-hearing conferences and requiring the parties to attend a pre-hearing conference.
Orders to Attend or Produce Documents
42.(1) At any time before or during a hearing, but before its decision, the Assessment Review Board
may make an order requiring a person to

(a) attend a hearing to give evidence, or
(b) produce a document or other thing in the person's possession or control as specified by the
Assessment Review Board,
by issuing an Order to Attend Hearing/Produce Documents and serving it on the person at least two (2)
days before the person's attendance or the requested document is required at the hearing, as the case may
be.
(2) Where an order is made under paragraph (l)(a), the Assessment Review Board must pay to the
person a twenty dollar ($20) witness fee plus reasonable travel expenses to attend and give evidence before
the Assessment Review Board.
(3) A party may request that the Assessment Review Board make an order under subsection (1) to a
person specified by the party.
(4) Where a party makes a request under subsection (3 ),
(a) the chair must sign and issue an Order to Attend Hearing/Produce Documents and the party must
serve it on the witness at least two (2) days before the person's attendance or the requested document
is required at the hearing, as the case may be; and
(b) a party requesting the attendance of a witness must pay a twenty dollar ($20) witness fee plus
reasonable travel expenses to the witness to attend and give evidence before the Assessment Review
Board.
(5) The Assessment Review Board may apply to the Supreme Court of British Columbia for an order
directing a person to comply with an order under this section.
Adjournments
43. The Assessment Review Board may

(a) hear all appeals or assessor recommendations on the same day or may adjourn from time to time
until all matters have been heard and determined; and
(b) at any time during a hearing, adjourn the hearing.
Costs
44. The Assessment Review Board may make orders requiring a party

(a) to pay all or part of the costs of another party in respect of the appeal,
(b) to pay all or part of the costs of the Assessment Review Board in respect of the appeal,
where the Assessment Review Board considers the conduct of a party has been improper, vexatious,
frivolous or abusive.
Reference on Question of Law
45.(1) At any stage of a proceeding before it, the Assessment Review Board, on its own initiative or at
16
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the request of one or more of the parties, may refer a question of law in the proceeding to the Supreme
Court of British Columbia in the form of a stated case.
(2) The stated case must be in writing and filed with the court registry and must include a statement of
the facts and all evidence material to the stated case.
(3) The Assessment Review Board must
(a) suspend the proceeding as it relates to the stated case and reserve its decision until the opinion of
the court has been given; and
(b) decide the appeal in accordance with the court's opinion.
Matters before the Courts
46. If a proceeding with respect to liability to pay taxes in respect of assessable property that is the
subject of an appeal is brought before a court of competent jurisdiction

(a) before the hearing is to commence, the hearing must be deferred until the matter is decided by the
court;
(b) during the hearing, the hearing must be adjourned until the matter is decided by the court; or
(c) after the hearing has concluded but before a decision on the appeal is given, the decision must be
deferred until the matter is decided by the court.
Withdrawal of Appeal

47.(1) A complainant may withdraw an appeal under this Part by
(a) delivering a Notice of Withdrawal to the assessor if a Notice of Hearing has not been delivered in
respect of the appeal; or
(b) delivering a Notice of Withdrawal to the Assessment Review Board if a Notice of Hearing has been
delivered in respect of the appeal.
(2) Upon receipt ofa Notice of Withdrawal
(a) under paragraph (l)(a), the assessor must advise the chair and the First Nation that the appeal is
withdrawn and will not proceed; and
(b) under paragraph (l)(b), the Assessment Review Board must dismiss the appeal and notify the
parties that the appeal has been dismissed.
(3) For greater certainty, if a Notice of Hearing has been issued but not delivered, paragraph (l)(b)
applies.
Delivery of Decisions
48.( l) The Assessment Review Board must, at the earliest opportunity after the day on which a hearing
is completed, deliver a written decision on the appeal or assessor recommendation to all parties.

(2) Any person may obtain a copy of a decision of the Assessment Review Board from the tax
administrator on request and payment of a fee of twenty-five dollars ($25).
(3) The tax administrator may obscure or omit personal information (other than name and address) and
financial business information from decisions provided under subsection (2), provided that assessment and
property tax information must not be obscured or omitted.
Delivery of Documents under This Part

49.(l) Delivery of a document under this Part may be made personally or by sending it by registered
mail, fax or e-mail.
(2) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with the individual or with a person at least
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eighteen ( 18) years of age residing at the individual's place of residence;
(b) in the case of a first nation, by leaving the document with the person apparently in charge, at the
time of delivery, of the first nation's administrative office, or with the first nation's legal counsel; and
(c) in the case of a corporation, by leaving the document with the person apparently in charge, at the
time of delivery, of the corporation's head office or a branch office, or with an officer or director of the
corporation, or with the corporation's legal counsel.
(3) Subject to subsection (4), a document is considered delivered if
(a) delivered personally, at the time that personal delivery is made;
(b) sent by registered mail, on the fifth day after it is mailed;
( c) sent by fax, at the time indicated on the confirmation of transmission; or
(d) sent by e-mail, at the time indicated in the electronic confirmation that the e-mail has been opened.
( 4) A document delivered on a non-business day or after 17:00 local time on a business day is
considered delivered at 09:00 on the next business day.

Appeals
50.( 1) An appeal lies to the Supreme Court of British Columbia from a decision of the Assessment
Review Board on a question of law.
(2) An appeal under subsection (1) must be made within thirty (30) days after the day on which the
decision is delivered under subsection 48(1).
PART XI

GENERAL PROVISIONS
Disclosure oflnformation
51.(1) The tax administrator, the assessor, a member of the Assessment Review Board, the secretary
or any other person who has custody or control of information or records obtained or created under this
Law must not disclose the information or records except
(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order;
( c) in accordance with subsection (2).
(2) The assessor may disclose to the agent of a holder confidential information relating to the interest
in reserve lands if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.

Disclosure for Research Purposes
52. Notwithstanding section 51,
(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form; and
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form, where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
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(ii) the third party has signed an agreement with Council to comply with Council's requirements
respecting the use, confidentiality and security of the information.
Validity
53. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay taxes or amounts levied under the Taxation Law be affected by

(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in an assessment roll, Assessment Notice, or any notice given under this Law;
or
( c) a failure of the First Nation, tax administrator or the assessor to do something within the required
time.
Notices
54.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given

(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the
assessment roll;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or the
address for the recipient shown on the assessment roll.
(2) Except where otherwise provided in this Law, a notice
(a) given by mail is deemed received on the fifth day after it is posted;
(b) posted on property is deemed received on the second day after it is posted; and
(c) given by personal delivery is deemed received upon delivery.
Interpretation
55.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
ofreference only.
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Transitional Provisions
56. Sections 43 and 44 of the Interpretation Act, R.S.C., 1985, c. 1-21 (Canada) shall be deemed to
apply to this Law (the "new enactment") and to Laws repealed under section 57 of this Law (the "former
enactment").
Repeal

57. The Osoyoos Indian Band Property Assessment Law, 2009, as amended, is hereby repealed in its
entirety.
Force and Effect
58. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the l3 day of July , 2021 , at Oliver, in the
Province of British Columbia.
(4) members of Council.

Councillor Ver nica McGinnis

Coun
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SCHEDULE I
PROPERTY CLASSES
Class I - Residential
Class 2 - Utilities
Class 4 - Major Industry
Class 5 - Light Industry
Class 6 - Business and Other
Class 8 - Recreational Property/Non-Profit Organization
Class 9 - Farm
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SCHEDULE II
(SUBSECTION 7(1))
REQUEST FOR INFORMATION BY ASSESSOR
FOR THE OSOYOOS INDIAN BAND
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS: _ _ _ _ _ _ _ _ _ _ _ _ __

DATE OF REQUEST: _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
PURSUANT to section 7(1) of the Osoyoos Indian Band Property Assessment Law, 2021, I request that
you provide to me, in writing, no later than _ _ _ _ _ [Note: must be a date that is at least fourteen
(14) days from the date of delivery of the request], the following information relating to the above-noted
interest:
(1)

(2)
(3)
If you fail to provide the requested information on or before the date specified above, an assessment of the
interest may be made on the basis of the information available to the assessor.

Assessor for the Osoyoos Indian Band
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULE ID
(SUBSECTION 13(3))
DECLARATION OF PURPOSE FOR THE USE OF
ASSESSMENT INFORMATION

I, _ _ _ _ _ _ _ _ _ [name], of _ __ _ _ _ _ _ _ [address], _ _ _ _ _ [city],
_ _ _ _ [province], _ _ _ _ _ [postal code], declare and certify that I will not use the assessment
roll or information contained in the assessment roll to obtain names, addresses or telephone numbers for
solicitation purposes, whether the solicitations are made by telephone, mail or any other means, or to harass
an individual.
I further declare and certify that any assessment information I receive will be used for the following
purpose(s):
(1) a complaint or appeal under the Osoyoos Indian Band Property Assessment Law, 2021;

(2) a review of an assessment to determine whether to seek a reconsideration or appeal of the
assessment; or
(3) other: _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ __ _ __ _ __

Signed: _ _ _ _ _ _ _ _ _ _ _ _ __
[please print name]
Dated: _ _ _ _ _ _ _ _ , 20_.
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SCHEDULE IV

(SUBSECTION 16(1))
ASSESSMENT NOTICE
TO:
ADDRESS: _ _ _ __ __ __ __ _ _ _ _ __ _ _ __ _ _ _ _ __ __
DESCRIPTION OF INTEREST IN RESERVE LAND: _ _ _ _ _ _ _ _ _ _ _ _ __
TAKE NOTICE that the assessment roll has been certified by the assessor for the Osoyoos Indian Band
and delivered to the First Nation Council.
The following person(s) is/are the holders of the interest in reserve lands: [Name(s) & addresses]
The interest is classified as:
The assessed value by classification of the interest is:
TOTAL ASSESSED VALUE:
TOTAL ASSESSED VALUE LIABLE TO TAXATION:
AND TAKE NOTICE that you may, within twenty-one (21) days of the date of mailing of this notice,
request a reconsideration of this assessment by delivering a written request for reconsideration in the form
specified in the Osoyoos Indian Band Property Assessment Law, 2021 . Within twenty-one (21) days after
the end of the period during which you may request a reconsideration, the assessor will review the
assessment and provide you with the results of the reconsideration. If the assessor determines that your
interest should have been assessed differently, the assessor will offer to modify the assessment.
AND TAKE NOTICE that you may, within forty-five (45) days of the date of mailing of this notice, appeal
this assessment to the Assessment Review Board. The Notice of Appeal must be in writing in the form and
accompanied by the fee specified in the Osoyoos Indian Band Property Assessment Law, 2021 and must be
delivered to the Assessor at the following address: [insert address].

Assessor for the Osoyoos Indian Band
Dated: _ _ _ _ _ _ _ , 20_.

24

Osoyoos Indian Band Property Assessment Law, 2021 [B.C.]
691

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULEV
(SUBSECTION 19(3))
REQUEST FOR RECONSIDERATION OF ASSESSMENT
TO:

Assessor for the Osoyoos Indian Band
[address]

PURSUANT to the provisions of the Osoyoos Indian Band Property Assessment Law, 2021, I hereby
request a reconsideration of the assessment of the following interest in reserve lands:
[description of the interest as described in the Assessment Notice]
a holder of the interest

I am :
_

named on the assessment roll in respect of this interest

This request for a reconsideration of the assessment is based on the following reasons:

(I)
(2)
(3)
(describe the reasons in support of the request in as much detail as possible)
Address and telephone number at which applicant can be contacted:

Name of Applicant (please print)

Signature of Applicant

Dated: _ _ _ _ _ _ _ _ , 20_ .
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SCHEDULE VI
(SUBSECTION 28(1))
NOTICE OF APPEAL TO ASSESSMENT REVIEW BOARD
TO:

Assessor for the Osoyoos Indian Band
[address]

PURSUANT to the provisions of the Osoyoos Indian Band Property Assessment Law, 2021, I hereby appeal
the assessment/reconsideration of the assessment of the following interest in reserve lands:
[description of the interest, including assessment roll number, as described in the Assessment Notice]
The grounds for the appeal are:
(1)
(2)
(3)
(describe the grounds for the appeal in as much detail as possible)
Complainant's mailing address to which all notices in respect of this appeal are to be sent:

Name and address of any representative acting on complainant's behalf in respect of this appeal:

The required fee of thirty dollars ($30) is enclosed with this Notice of Appeal.

Name of Complainant (please print)

Signature of Complainant (or representative)

Dated: _ _ _ _ _ _ _ _ , 20_.
NOTE: A copy of the Assessment Notice must be enclosed with this Notice of Appeal.
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SCHEDULE VU

(SUBSECTION 47(1))
NOTICE OF WITIIDRAWAL
TO:

Chair, Assessment Review Board for the Osoyoos Indian Band
[address]

PURSUANT to the provisions of the Osoyoos Indian Band Property Assessment Law, 2021 I hereby
withdraw my appeal of the assessment of the following interest in reserve lands:
Description of interest:
Date of Notice of Appeal:

Signature of Complainant (or representative)

Name of Complainant (please print)
Dated: _ _ _ __ __ _ , 20_
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SCHEDULE VIII
(SUBSECTION 30(2))
NOTICE OF HEARING
TO:
ADDRESS: _ _ _ __ _ _ __ _ _ _ _ __ _ __ _ _ __ _ _ _ __ _ _
DESCRIPTION OF INTEREST IN RESERVE LANDS: _ _ _ _ __ _ _ _ _ _ _ __

Complainant in respect of this appeal: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
TAKE NOTICE that the Assessment Review Board will hear an appeal/assessor recommendation from the
assessment/reconsideration of the assessment of the above-noted interest at:
Date: _ _ _ _ _ _ _ _ , 20_
Time: _ _ _ (A.M./P.M.)
Location: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ (address]
AND TAKE NOTICE that you should bring to the hearing [insert# copies] copies of all relevant documents
in your possession respecting this appeal.

A copy of the Assessment Notice and the Notice of Appeal are enclosed with this notice, as well as copies
of:

(all submissions and documents received in respect of the appeal will be forwarded to all parties)

Chair, Assessment Review Board
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULE IX
(SUBSECTION 42(1))
ORDER TO ATTEND HEARING/PRODUCE DOCUMENTS
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
TAKE NOTICE that an appeal has been made to the Assessment Review Board for the Osoyoos Indian
Band in respect of the assessment of _ _ _ _ _ _ _ _ _ [describe interest in reserve lands].
The Assessment Review Board believes that you may have information [OR documents] that may assist the
Assessment Review Board in making its decision.
THIS NOTICE REQUIRES you to [indicate the applicable provisions below]:
1. Attend before the Assessment Review Board at a hearing at
Date: _ _ _ _ _ _ _ , 20_
Time: _ _ _ (A.M./P.M.)
Location: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [address]
to give evidence concerning the assessment and to bring with you the following documents:

and any other documents in your possession that may relate to this assessment.
A twenty dollar ($20) witness fee is enclosed. Your reasonable travelling expenses will be reimbursed as
determined by the Assessment Review Board.
2. Deliver the following documents [list documents] OR any documents in your possession that may relate
to this assessment to the Chair, Assessment Review Board _ _ _ _ _ _ _ _ _ _ [address] on or
before _ _ _ _ _ _ _ _ _ __
Please contact _ _ _ _ _ _ _ at _ _ _ _ _ _ _ if you have any questions or concerns respecting
this Order.

Chair, Assessment Review Board
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULEX
(SECTION 10)
CERTIFICATION OF ASSESSMENT ROLL BY ASSESSOR
The assessor must certify the assessment roll in the following form:
I, _ _ _ _ _ _ _ _ , being the assessor for the Osoyoos Indian Band, hereby certify that this is the
Osoyoos Indian Band [revised/supplementary] assessment roll for the year 20_ and that this assessment
roll is complete and has been prepared and completed in accordance with all requirements of the Osoyoos
Indian Band Property Assessment Law, 2021 .

(Signature of Assessor)
Dated _ _ _ _ _ , 20_ at _ _ _ _ _ _ _ __
(City)
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations

Fiscal Management Act, hereby approves the following law made
by the Osoyoos Indian Band in the Province of British Columbia,

Osoyoos Indian Band Property Taxation Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann
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OSOYOOS INDIAN BAND
PROPERTY TAXATION LAW, 2021
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WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands, and interests in reserve lands;

B. The Council of the First Nation deems it to be in the best interests of the First Nation to make a law
for such purposes; and
C. The Council of the First Nation has given notice of this law and has considered any representations
received by the Council, in accordance with the requirements of the First Nations Fiscal Management Act;
NOW THEREFORE the Council of the Osoyoos Indian Band duly enacts as follows :
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PART I
CITATION
Citation
1. This Law may be cited as the Osoyoos Indian Band Property Taxation Law, 2021.

PART II
DEFINITIONS AND REFERENCES
Definitions and References

2.(1) In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;
"assessed value" has the meaning given to that term in the Assessment Law;
"Assessment Law" means the Osoyoos Indian Band Property Assessment Law, 2021;
"Assessment Review Board" means the assessment review board established under the Assessment Law;
"assessment roll" has the meaning given to that term in the Assessment Law;
"assessor" means a person appointed to that position under the Assessment Law;
"child" includes a child for whom a person stands in the place of a parent;
"civil resolution tribunal" means the civil resolution tribunal established under the Civil Resolution Tribunal
Act, S.B.C. 2012, c. 25;
"Council" has the meaning given to that term in the Act;
"debtor" means a person liable for unpaid taxes imposed under this Law;
"expenditure law" means an expenditure law enacted under paragraph 5(l)(b) of the Act;
"First Nation" means the Osoyoos Indian Band, being a band named in the schedule to the Act;
"First Nation Entity" means
(a) a corporation in which the First Nation beneficially owns, directly or indirectly, shares
(i) having not less than fifty percent (50%) of the votes that could be cast at an annual meeting of the
shareholders of the corporation, or
(ii) having not less than fifty percent (50%) of the fair market value ofall of the issued shares of the
capital stock of the corporation; or
(b) a partnership in which the First Nation beneficially owns, directly or indirectly,
(i) not less than fifty percent (50%) of all voting rights of the partnership, or
(ii) interests in the partnership having not less than fifty percent (50%) of the fair market value of all
of the interests in the partnership;
"holder", in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, licence or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
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"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"local revenue account" means the local revenue account referred to in section 13 of the Act;
"locatee" means a person who is in lawful possession ofreserve lands under subsections 20(1) and (2) of
the Indian Act;
"manufactured home" has the meaning given to that term in the Assessment Law;
"Notice of Discontinuance of Services" means a notice containing the information set out in Schedule X;
"Notice of Sale of a Right to Assignment of Taxable Property" means a notice containing the information
set out in Schedule IX;
"Notice of Sale of Seized Personal Property" means a notice containing the information set out in Schedule
VII;
"Notice of Seizure and Assignment of Taxable Property" means a notice containing the information set out
in Schedule VIII;
"Notice of Seizure and Sale" means a notice containing the information set out in Schedule VI;
"person" includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
"property class" has the meaning given to that term in the Assessment Law;
"Province" means the province of British Columbia;
"registry" means any land registry in which interests in reserve lands are registered;
"related individual" means, in respect of a member of the First Nation,
(a) that member's spouse, child, grandchild, great-grandchild, parent, grandparent, great-grandparent
or guardian,
(b) the spouse of that member' s parent, grandparent, great-grandparent, child, grandchild or greatgrandchild, or
(c) the child, grandchild, great-grandchild, parent, grandparent or great-grandparent of that member's
spouse;
"reserve" means a reserve of the First Nation within the meaning of the Indian Act;
"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting;
"spouse" includes a common law partner;
"tax administrator" means a person appointed by Council under subsection 3( I) to administer this Law;
"Tax Arrears Certificate" means a certificate containing the information set out in Schedule V;
"Tax Certificate" means a certificate containing the information set out in Schedule IV;
"Tax Notice" means a notice containing the information set out in Schedule II;
"tax roll" means a list prepared pursuant to this Law of persons liable to pay tax on taxable property;
"taxable property" means an interest in reserve lands that is subject to taxation under this Law;
"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation;
"taxes" include
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(a) all taxes imposed, levied, assessed or assessable under this Law, and all penalties, interest and costs
added to taxes under this Law, and
(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of the First Nation, and all penalties, interest and costs added to taxes
under such a law; and
"taxpayer" means a person liable for taxes in respect of taxable property.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection
2(1)), paragraph (e.g. paragraph 3(4)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part,
section, subsection, paragraph or Schedule of this Law, except where otherwise stated.
PART III
ADMINISTRATION
Tax Administrator

3.( I) Council must, by resolution, appoint a tax administrator to administer this Law on the terms and
conditions set out in the resolution.
(2) The tax administrator must fulfill the responsibilities given to the tax administrator under this Law
and the Assessment Law.
(3) The tax administrator may, with the consent of Council, assign the performance of any duties of
the tax administrator to any officer, employee, contractor or agent of the First Nation.
(4) The tax administrator's responsibilities include
(a) the collection of taxes and the enforcement of payment under this Law; and
(b) the day to day management of the First Nation's local revenue account.
PART IV
LIABILITY FOR TAXATION
Application of Law
4. This Law applies to all interests in reserve lands.
Tax Liability

5.(1) Except as provided in Part V, all interests in reserve lands are subject to taxation under this Law.
(2) Taxes levied under this Law are a debt owed to the First Nation recoverable by the First Nation in
any manner provided for in this Law.
(3) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy
sought by a taxpayer respecting his or her liability to taxation under this Law.
(4) Any person who is a holder of taxable property in any taxation year is liable to the First Nation for
all taxes imposed on that taxable property under this Law during the taxation year and for all unpaid taxes
imposed in a previous taxation year, including, for greater certainty, interest, penalties and costs as provided
in this Law.
Tax Refunds

6.(1) Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator
must refund to that person any excess taxes paid by that person.
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(2) Where a person is entitled to a refund of taxes, Council may direct the tax administrator to refund
the amount in whole or in part by applying it as a credit on account of taxes or other unpaid amounts that
are due or accruing due to the First Nation in respect of taxable property held by that person.
(3) Where a person is entitled to be refunded an amount of taxes paid under this Law, the tax
administrator must pay the person interest as follows :
(a) interest accrues from the date that the taxes were originally paid to the First Nation;
(b) the interest rate during each successive three (3) month period beginning on January 1, April 1,
July 1 and October 1 in every year, is two percent (2%) below the prime lending rate of the principal
banker to the First Nation on the 15th day of the month immediately preceding that three (3) month
period;
(c) interest will not be compounded; and
(d) interest stops running on the day payment of the money owed is delivered or mailed to the person
to whom it is owed, or is actually paid.
PARTV
EXEMPTIONS FROM TAXATION
Exemptions

7.(1) The following interests in reserve lands are exempt from taxation under this Law to the extent
indicated:
(a) subject to subsections (2) and (3), an interest held or occupied by the First Nation, a First Nation
Entity, or a member of the First Nation;
(b) an interest occupied as a residence by one (1) or more members of the First Nation and related
individuals of those members and by no other persons;
( c) a building used for public school purposes or for a purpose ancillary to the operation of a public
school, and the land on which the building stands;
( d) a building used or occupied by a religious body and used for public worship, religious education or
as a church hall, and the land on which the building stands;
(e) a building used solely as a hospital, not operated for profit, and the land on which the building
stands;
(f) a building used as a university, technical institute or public college, not operated for profit, and the
land on which the building stands;

(g) an institutional building used to provide housing accommodation for the elderly or persons
suffering from physical or mental disability, not operated for profit, and the land on which the building
stands; and
(h) that land of a cemetery actually used for burial purposes.
(2) Where an interest in reserve lands is held by the First Nation, a First Nation Entity or a member of
the First Nation, as the case may be, and is wholly occupied by a person who is not the First Nation, a First
Nation Entity or a member of the First Nation,
(a) the exemption in paragraph (l)(a) does not apply to the person who is not the First Nation, a First
Nation Entity or a member of the First Nation;
(b) that person is responsible for the taxes levied in respect of the interest; and
(c) the taxes are a liability only on that person.
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(3) Where an interest in reserve lands is occupied by the First Nation, a First Nation Entity or a member
of the First Nation and is also occupied by a person who is not the First Nation, a First Nation Entity or a
member of the First Nation,
(a) the exemption in paragraph (l)(a) does not apply to that person;
(b) taxes under this Law must be levied in respect of that person's proportionate occupation of the
interest; and
(c) the taxes are a liability only on that person.
(4) An exemption in paragraph (l)(c) to (h) applies only to that portion of the interest that is used for
the purposes for which the exemption is given.
( 5) Where subsection (4) applies to an interest that is a portion of a building, the exemption also applies
to a proportionate part of the land on which the building stands.
PART VI
GRANTS
Grants for Surrounding Land
8. Where a building is exempted from taxation under this Law, Council may provide to the holder a
grant equivalent to the taxes payable on that area of land surrounding the building determined by Council
to be reasonably necessary in connection with it.

Annual Grants
9 .(1) Council may provide for a grant to a holder of taxable property

(a) where the holder is a charitable, philanthropic or other not-for-profit corporation, and Council
considers that the taxable property is used for a purpose that is directly related to the purposes of the
corporation; and
(b) where the holder would be entitled to a grant under the provisions of the Home Owner Grant Act
(BC) if the holder's taxable property was subject to taxation by a local government.
(2) Grants provided under subsection (1)
(a) may be given only to a holder of taxable property that is taxable in the current taxation year;
(b) must be in an amount equal to or less than the taxes payable on the taxable property in the current
taxation year, less any other grants; and
( c) must be used only for the purposes of paying the taxes owing on the taxable property in the current
taxation year.
(3) A grant under paragraph {l){b) must be in an amount that is not more than the amount to which a
person would be entitled under the Home Owner Grant Act (BC) if the holder's taxable property was subject
to taxation by a local government.
( 4) Council will in each taxation year determine all grants that will be given under this Part and will
authorize those grants in an expenditure law.
PART VII
LEVY OF TAX
Taxation Districts

10.(1) The following taxation districts are established:
6
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(a) Taxation District No. 1 -All ofOsoyoos Indian Reserve No. 1 lying north of the heavy bold line
shown on the plan attached as Schedule XI and all ofOsoyoos Indian Reserve No. 3; and
(b) Taxation District No. 2 - All of Osoyoos Indian Reserve No. 1 lying south of the heavy bold line
shown on the plan attached as Schedule XI.
Tax Levy

11.(1) On or before May 28 in each taxation year, Council must adopt a law setting the rate of tax to
be applied to each property class.
(2) A law setting the rate of tax may establish different tax rates for each property class.
(3) Taxes must be levied by applying the rate of tax against each one thousand dollars ($1,000) of
assessed value of the interest in reserve lands.
(4) Taxes levied under this Law are deemed to be imposed on January 1 of the taxation year in which
the levy is first made.
(5) Notwithstanding subsection (3), Council may establish, in its annual law setting the rate of tax, a
minimum tax payable in respect of a taxable property.
(6) A minimum tax established under the authority of subsection (5) may be established in respect of
one or more property classes.
Tax Payments

12.(1) Taxes are due and payable on or before July 2 of the taxation year in which they are levied.

(2) Taxes must be paid at the office of the First Nation during normal business hours, by cheque, money
order or cash.
(3) Payment of taxes made by cheque or money order must be made payable to the Osoyoos Indian
Band Taxation.
PART VIII
TAX ROLL AND TAX NOTICE
Tax Roll
13.( 1) On or before May 31 in each taxation year, the tax administrator must create a tax roll for that
taxation year.

(2) The tax roll must be in paper or electronic form and must contain the following information in
respect of each interest in reserve lands:
(a) a description of the interest as it appears on the assessment roll;
(b) the name and address of the holder entered on the assessment roll with respect to the interest;
(c) the name and address of every person entered on the assessment roll with respect to the interest;
(d) the assessed value by classification of the land and the improvements comprising the interest as it
appears in the assessment roll, exclusive of exemptions, if any;
(e) the amount of taxes levied on the interest in the current taxation year under this Law; and
(f) the amount of any unpaid taxes from previous taxation years.

(3) The tax administrator may use the certified assessment roll as the tax roll by adding the following
information to the assessment roll:
(a) the amount of taxes levied on the interest in the current taxation year under this Law; and
(b) the amount of any unpaid taxes from previous taxation years.
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Annual Tax Notices
14.(1) On or before June I in each taxation year, the tax administrator must mail a Tax Notice to
(a) each holder of taxable property under this Law, and
(b) each person whose name appears on the tax roll in respect of the taxable property,
to the address of the person as shown on the tax roll.
(2) The tax administrator must enter on the tax roll the date of mailing a Tax Notice.
(3) The mailing of the Tax Notice by the tax administrator constitutes a statement of and demand for
payment of the taxes.
(4) lfa number of taxable properties are assessed in the name of the same holder, any number of those
taxable properties may be included in one Tax Notice.
(5) Where the holder of a charge on an interest gives notice to the assessor of the charge under the
Assessment Law and the assessor enters the holder's name on the assessment roll, the tax administrator
must mail a copy of all tax notices issued in respect of the interest to the holder of the charge during the
duration of the charge.
Amendments to Tax Roll and Tax Notices
15.(1) Where the assessment roll has been revised in accordance with the Assessment Law, the tax
administrator must amend the tax roll and mail an amended Tax Notice to every person affected by the
amendment.
(2) If it is discovered that there is an error, omission or misdescription in any of the information shown
on the tax roll
(a) the tax administrator may correct the tax roll for the current taxation year only; and
(b) on correcting the tax roll, the tax administrator must mail an amended Tax Notice to every person
affected by the amendment.
(3) Where an amended Tax Notice indicates a reduction in the amount of taxes owing, the tax
administrator must forthwith refund any excess taxes that have been paid, in accordance with section 6.
(4) Where an amended Tax Notice indicates an increase in the amount of taxes owing, the taxes are
due and payable on the date of mailing of the amended Tax Notice; however, the taxpayer must be given
thirty (30) days to pay those taxes and a penalty and interest must not be added in that period.
Taxation Based on Supplementary Assessment
16.(1) Where a supplementary assessment roll is issued in accordance with the Assessment Law, the
tax administrator must make the necessary changes to the tax roll and mail a Tax Notice to every person
affected by the supplementary assessment roll.
(2) Where a Tax Notice is given under this section, subsections 15(3) and (4) apply.
Subdivision
17 .(]) If a taxable property is subdivided, by lease or other legal instrument, before June I in the
taxation year, the tax administrator may
(a) apportion the taxes payable in that year among the taxable properties created by the subdivision in
the same proportions as taxes would have been payable in respect of the taxable properties had the
subdivision occurred on or before the assessment roll was certified under the Assessment Law; and
(b) on making an apportionment under paragraph (a), record the apportionment on the tax roll in the
manner that the tax administrator considers necessary.
(2) Taxes apportioned to a taxable property under subsection (I) are the taxes payable in respect of the
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taxable property in the year for which they are apportioned.
(3) The assessor must provide the tax administrator with the assessed values necessary to calculate the
proportions of taxes referred to in subsection (1).
Requests for Information

18.( 1) The tax administrator may deliver a Request for Information containing the information set out
in Schedule I, to a holder or a person who has disposed of an interest in reserve lands, and that person must
provide to the tax administrator, within fourteen (14) days or a longer period as specified in the notice,
information for any purpose related to the administration of this Law.

(2) The tax administrator is not bound by the information provided under subsection (1 ).
PARTIX
PAYMENT RECEIPTS AND TAX CERTIFICATES
Receipts for Payments
19. On receipt of a payment of taxes, the tax administrator must issue a receipt to the taxpayer and
must enter the receipt number on the tax roll opposite the interest in reserve lands for which the taxes are
paid.
Tax Certificate
20.(1) On receipt of a written request and payment of the fee set out in subsection (2), the tax
administrator must issue a Tax Certificate showing whether taxes have been paid in respect of an interest
in reserve lands, and if not, the amount of taxes outstanding.

(2) The fee for a Tax Certificate is twenty-five dollars ($25) for each tax roll folio searched.
PARTX
PENALTIES AND INTEREST
Penalty
21. If all or any portion of the taxes remains unpaid after July 2 of the year in which they are levied, a
penalty of ten percent ( I 0%) of the portion of the current year's taxes that remains unpaid will be added to
the amount of the unpaid taxes and the amount so added is, for all purposes, deemed to be part of the current
year's taxes.

Interest
22. If all or any portion of taxes remains unpaid after July 2 of the year in which they are levied, the
unpaid portion accrues interest at fifteen percent ( 15%) per year until paid or recovered, and accrued interest
is, for all purposes, deemed to be part of the taxes.
Application of Payments
23. Payments for taxes must be credited by the tax administrator first, to unpaid taxes from previous
taxation years, with taxes imposed earlier being discharged before taxes imposed later and second, to unpaid
taxes for the current taxation year.
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PARTXI
REVENUES AND EXPENDITURES
Revenues and Expenditures

24.(1) All revenues raised under this Law must be placed into a local revenue account, separate from
other moneys of the First Nation.
(2) Revenues raised include
(a) truces, including, for greater certainty, interest, penalties and costs, as set out in this Law; and
(b) payments-in-lieu of truces.
(3) An expenditure of revenue raised under this Law must be made under the authority of an
expenditure law or in accordance with section 13.1 of the Act.
Reserve Funds
25.( I) Reserve funds established by Council must

(a) be established in an expenditure law; and
(b) comply with this section.
(2) Except as provided in this section, moneys in a reserve fund must be deposited in a separate account
and the moneys and interest earned on it must be used only for the purpose for which the reserve fund was
established.
(3) Council may, by expenditure law,
(a) transfer moneys in a capital purpose reserve fund to another reserve fund or account, provided that
all projects for which the reserve fund was established have been completed;
(b) transfer moneys in a non-capital purpose reserve fund to another reserve fund or account; and
(c) borrow moneys from a reserve fund where not immediately required, on condition that the First
Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the prime
lending rate set from time to time by the principal banker to the First Nation, no later than the time
when the moneys are needed for the purposes of that reserve fund .
(4) As an exception to paragraph (3)(c), where the First Nations Financial Management Board has
(a) assumed third-party management of the First Nation's local revenue account, and
(b) determined that moneys must be borrowed from a reserve fund to meet the financial obligations of
the First Nation,
the First Nations Financial Management Board may, acting in the place of Council, borrow moneys from a
reserve fund by expenditure law.
(5) Council must authorize all payments into a reserve fund and all expenditures from a reserve fund
in an expenditure law.
(6) Where moneys in a reserve fund are not immediately required, the tax administrator must invest
those moneys in one or more of the following :
(a) securities of Canada or of a province;
(b) securities guaranteed for principal and interest by Canada or by a province;
(c) securities of a municipal finance authority or the First Nations Finance Authority;
(d) investments guaranteed by a bank, trust company or credit union; or
(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit union.
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PART XII
COLLECTION AND ENFORCEMENT
Recovery of Unpaid Taxes
26.(1) The liability referred to in subsection 5(2) is a debt recoverable by the First Nation

(a) in any court ofcompetentjurisdiction,
(b) in a proceeding before the civil resolution tribunal, and
(c) by any other method authorized in this Law,
and, unless otherwise provided, the use of one method does not prevent seeking recovery by one or more
other methods.
(2) A copy of the Tax Notice that refers to the taxes payable by a person, certified as a true copy by
the tax administrator, is evidence of that person's debt for the taxes.
(3) Costs incurred by the First Nation in the collection and enforcement of unpaid taxes
(a) are determined in accordance with Schedule Ill; and
(b) are payable by the debtor as unpaid taxes.
(4) Where the tax administrator has reasonable grounds to believe that a debtor intends to remove his
or her personal property from the reserve, or intends to dismantle or remove his or her improvements on
the reserve, or take any other actions that may prevent or impede the collection of unpaid taxes owing under
this Law, the tax administrator may apply to a court of competent jurisdiction for a remedy, notwithstanding
that the time for payment of taxes has not yet expired.
(5) Before commencing enforcement proceedings under Parts XIII, XIV and XV, the tax administrator
must request authorization from Council by resolution.
Tax Arrears Certificate
27.(1) Before taking any enforcement measures under Parts XIII, XIV or XV and subject to
subsection (2), the tax administrator must issue a Tax Arrears Certificate and deliver it to every person
named on the tax roll in respect of that taxable property.

(2) A Tax Arrears Certificate must not be issued for at least six (6) months after the day on which the
taxes became due.
Creation of Lien
28.(1) Unpaid taxes are a lien on the interest in reserve lands to which they pertain that attaches to the
interest and binds subsequent holders of the interest.

(2) The tax administrator must maintain a list of all liens created under this Law.
(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim,
privilege, lien or security interest in respect of the interest in reserve lands.
(4) The tax administrator may apply to a court of competent jurisdiction to protect or enforce a lien
under subsection (I) where the tax administrator determines such action is necessary or advisable.
(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the tax
administrator must register a discharge of the lien without delay.
( 6) Discharge of a lien by the tax administrator is evidence of payment of the taxes with respect to the
interest in reserve lands.
(7) A lien is not lost or impaired by reason of any technical error or omission in its creation or recording
in the list of liens.
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Delivery of Documents in Enforcement Proceedings

29.(1) This section applies to this Part and Parts )CTII, XIV and XV.
(2) Delivery of a document may be made personally or by sending it by registered mail.
(3) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with that individual or with an individual at
least eighteen ( 18) years of age residing at that individual's place of residence;
(b) in the case of a first nation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the main administrative office of the first nation, or with the first nation's legal
counsel; and
( c) in the case of a corporation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the head office or one of its branch offices, or with an officer or director of the
corporation or the corporation's legal counsel.
(4) A document is considered to have been delivered
(a) if delivered personally, on the day that personal delivery is made; and
(b) if sent by registered mail, on the fifth day after it is mailed.
(5) Copies ofnotices must be delivered
(a) where the notice is in respect of tax.able property, to all persons named on the tax roll in respect of
that tax.able property; and
(b) where the notice is in respect of personal property, to all holders of security interests in the personal
property registered under the laws of the Province.
PART XIII
SEIZURE AND SALE OF PERSONAL PROPERTY
Seizure and Sale of Personal Property
30.(1) Where tax.es remain unpaid more than thirty (30) days after a Tax Arrears Certificate is issued
to a debtor, the tax administrator may recover the amount of unpaid taxes, with costs, by seizure and sale
of personal property of the debtor that is located on the reserve.

(2) As a limitation on subsection (I), personal property of a debtor that would be exempt from seizure
under a writ of execution issued by a superior court in the Province is exempt from seizure under this Law.
Notice of Seizure and Sale

31.(1) Before proceeding under subsection 30(1), the tax administrator must deliver to the debtor a
Notice of Seizure and Sale.
(2) If the tax.es remain unpaid more than seven (7) days after delivery of a Notice of Seizure and Sale,
the tax administrator may request a sheriff, bailiff or by-law enforcement officer to seize any personal
property described in the Notice of Seizure and Sale that is in the possession of the debtor and is located on
the reserve.
(3) The person who seizes personal property must deliver to the debtor a receipt for the personal
property seized.
Notice of Sale of Seized Personal Property
32.(1) The tax administrator must publish a Notice of Sale of Seized Personal Property in two (2)
consecutive issues of the local newspaper with the largest circulation.

(2) The first publication of the Notice of Sale of Seized Personal Property must not occur until at least
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sixty (60) days after the personal property was seized.

Conduct of Sale
33.( 1) A sale of personal property must be conducted by public auction.
(2) Subject to subsection (4), at any time after the second publication of the Notice of Sale of Seized
Personal Property, the seized property may be sold by auction.
(3) The tax administrator must conduct the public auction at the time and place set out in the Notice of
Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, in which case a further
notice must be published in the manner set out in subsection 32(1).
( 4) If at any time before the seized property is sold a challenge to the seizure is made to a court of
competent jurisdiction, the sale must be postponed until after the court rules on the challenge.

Registered Security Interests
34. The application of this Part to the seizure and sale of personal property subject to a registered
security interest is subject to any laws of the Province regarding the seizure and sale of such property.
Proceeds of Sale
35.(1) The proceeds from the sale of seized personal property must be paid to any holders ofregistered
security interests in the property and to the First Nation in order of their priority under the laws applicable
in the Province, and any remaining proceeds must be paid to the debtor.
(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the parties have been determined.

PART XIV
SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY
Seizure and Assignment of Taxable Property
36.(1) Where taxes remain unpaid more than nine (9) months after a Tax Arrears Certificate is issued,
the tax administrator may levy the amount of unpaid taxes by way of the seizure and assignment of the
taxable property.
(2) Before proceeding under subsection (1), the tax administrator must serve a Notice of Seizure and
Assignment of Taxable Property on the debtor and deliver a copy to any locatee with an interest in the
taxable property.
(3) Not less than six (6) months after a Notice of Seizure and Assignment of Taxable Property is
delivered to the debtor, the tax administrator may sell the right to an assignment of the taxable property by
public tender or auction.
(4) Council must, by resolution, prescribe the method of public tender or auction, including the
conditions that are attached to the acceptance of an offer.

Upset Price
37.(1) The tax administrator must set an upset price for the sale of the right to an assignment of the
taxable property that is not less than the total amount of the taxes payable on the taxable property, calculated
to the end of the redemption period set out in subsection 41(1), plus five percent (5%) of that total.
(2) The upset price is the lowest price for which the taxable property may be sold.

Notice of Sale of a Right to Assignment of Taxable Property
38.(1) A Notice of Sale ofa Right to Assignment of Taxable Property must be
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(a) published in the local newspaper with the largest circulation at least once in each of the four (4)
weeks preceding the date of the public tender or auction; and
(b) posted in a prominent place on the reserve not less than ten ( I 0) days before the date of the public
tender or auction.
(2) The tax administrator must conduct a public auction or tender at the time and place set out in the
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn the public
tender or auction, in which case a further notice must be published in the manner set out in subsection (1).
(3) If no bid is equal to or greater than the upset price, the First Nation is deemed to have purchased
the right to an assignment of the taxable property for the amount of the upset price.

Notice to Minister
39. The tax administrator must, without delay, notify the Minister of Crown-Indigenous Relations in
writing of the sale of a right to an assignment of taxable property made under this Law.
Subsisting Rights
40. When taxable property is sold by public tender or auction, all rights in it held by the holder of the
taxable property or a holder of a charge immediately cease to exist, except as follows:
(a) the taxable property is subject to redemption as provided in subsection 41(1);
(b) the right to possession of the taxable property is not affected during the time allowed for
redemption, subject, however, to
(i) impeachment for waste, and
(ii) the right of the highest bidder to enter on the taxable property to maintain it in a proper condition
and to prevent waste;
( c) an easement, restrictive covenant, building scheme or right-of-way registered against the taxable
property subsists; and
(d) during the period allowed for redemption, an action may be brought in a court of competent
jurisdiction to have the sale of the right to an assignment of the taxable property set aside and declared
invalid.

Redemption Period
41.(1) At any time within three (3) months after the holding of a public tender or auction in respect of
taxable property, the debtor may redeem the taxable property by paying to the First Nation the amount of
the upset price plus three percent (3%).
(2) On redemption of the taxable property under subsection (1),
(a) if the right to an assignment was sold to a bidder, the First Nation must, without delay, repay to
that bidder the amount of the bid; and
(b) the tax administrator must notify the Minister of Crown-Indigenous Relations in writing of the
redemption.
(3) No assignment of taxable property must be made until the end of the redemption period provided
for in subsection (1).
(4) Subject to a redemption under subsection (2), at the end of the redemption period, the First Nation
must assign the taxable property to the highest bidder in the public tender or auction, or to itself as the
deemed purchaser in accordance with subsection 38(3).

Assignment of Taxable Property
42.(1) Taxable property must not be assigned to any person or entity who would not have been entitled
under the Indian Act or the First Nations Land Management Act, as the case may be, to obtain the interest
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constituting the taxable property.
(2) The tax administrator must register an assignment of any taxable property assigned in accordance
with this Law in every registry in which the taxable property is registered at the time of the assignment.
(3) An assignment under subsection 41(4) operates
(a) as a transfer of the taxable property to the bidder from the debtor, without an attestation or proof of
execution; and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or those
claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is regi_stered under subsection (2), except an easement, restrictive covenant, building
scheme or right-of-way registered against the taxable property.
( 4) Upon assignment under subsection 41 (4), any remaining debt of the debtor with respect to the
taxable property is extinguished.
Proceeds of Sale
43.( I) At the end of the redemption period, the proceeds from the sale of a right to assignment of
taxable property must be paid

(a) first, to the First Nation, and
(b) second, to any other holders of registered interests in the taxable property in order of their priority
at law,
and any remaining proceeds must be paid to the debtor.
(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the parties have been determined.
Resale by First Nation
44.(1) If the right to assignment of taxable property is purchased by the First Nation under subsection
38(3), the tax administrator may, during the redemption period, sell the assignment of the taxable property
to any person for not less than the upset price and the purchaser is thereafter considered the bidder under
this Part.

(2) A sale under subsection (1) does not affect the period for or the right ofredemption by the debtor
as provided in this Law.
PART XV
DISCONTINUANCE OF SERVICES
Discontinuance of Services
45.(1) Subject to this section, the First Nation may discontinue any service it provides to the taxable
property of a debtor if

(a) revenues from this Law or any property taxation law enacted by the First Nation are used to provide
that service to taxpayers; and
(b) taxes remain unpaid by a debtor more than thirty (30) days after a Tax Arrears Certificate was
delivered to the debtor.
(2) At least thirty (30) days before discontinuing any service, the tax administrator must deliver to the
debtor and to any locatee with an interest in the taxable property a Notice of Discontinuance of Services.
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(3) The First Nation must not discontinue
(a) fire protection or police services to the taxable property of a debtor;
(b) water or garbage collection services to taxable property that is a residential dwelling; or
(c) electrical or natural gas services to taxable property that is a residential dwelling during the period
from November I in any year to March 31 in the following year.
PART XVI
GENERAL PROVISIONS
Disclosure of Information
46.(1) The tax administrator or any other person who has custody or control of information or records
obtained or created under this Law must not disclose the information or records except
(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the Assessment Review Board, the civil resolution tribunal, a court of law or
pursuant to a court order; or
(c) in accordance with subsection (2).

(2) The tax administrator may disclose to the agent of a holder confidential information relating to the
interest in reserve lands if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.
Disclosure for Research Purposes
47. Notwithstanding section 46,
(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form;
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Council to comply with Council's requirements
respecting the use, confidentiality and security of the information.
Validity
48. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay tax or any other amount under this Law be affected by
(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in a tax roll, Tax Notice, or any notice given under this Law; or
(c) a failure of the First Nation, tax administrator or the assessor to do something within the required
time.
Limitation on Proceedings
49.(1) No person may commence an action or proceeding for the return of money paid to the First
Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for taxes or
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any other amount paid under this Law, after the expiration of six (6) months from the date the cause of
action first arose.
(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, then
money paid to the First Nation must be deemed to have been voluntarily paid.

Notices
50.( I) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given

(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the tax
roll;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
( c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or the
address for the recipient shown on the tax roll.
(2) Except where otherwise provided in this Law,
(a) a notice given by mail is deemed received on the fifth day after it is posted;
(b) a notice posted on property is deemed received on the second day after it is posted; and
(c) a notice given by personal delivery is deemed received upon delivery.
Interpretation
51.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
of reference only.
Transitional Provisions
52. Sections 43 and 44 of the Interpretation Act, R.S.C., 1985, c. 1-21 (Canada) shall be deemed to
apply to this Law (the "new enactment") and to Laws repealed under section 53 of this Law (the "former
enactment").
Repeal
53. The Osoyoos Indian Band Property Taxation Law, 2012, as amended, is hereby repealed in its
entirety.
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Force and Effect
54. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 13 day of July, 2021 , at Oliver, in the
Province of British Columbia.

c innis

Councillo,

6&=
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SCHEDULE I

(SUBSECTION 18(1))
REQUEST FOR INFORMATION BY TAX ADMINISTRATOR
FOR THE OSOYOOS INDIAN BAND
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS:

DATE OF REQUEST: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
PURSUANT to section 18(1) of the Osoyoos Indian Band Property Taxation Law, 2021, I request that you
provide to me, in writing, no later than _ _ _ _ _ [Note: must be a date that is at least fourteen (14)
days from the date of request], the following information relating to the above-noted interest in reserve
lands:
(1)

(2)

(3)

Tax Administrator for the Osoyoos Indian Band
Dated: _ _ _ _ _ _ , 20_
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SCHEDULED
(SUBSECTION 14(1))
TAX NOTICE
TO:
ADDRESS :

---------------------------------

DESCRIPTION OF INTEREST IN RESERVE LANDS:

PURSUANT to the provisions of the Osoyoos Indian Band Property Taxation Law, 2021, taxes in the
amount of ____ dollars ($__J are hereby levied with respect to the above-noted interest.
All taxes are due and payable on or before July 2. Payments for unpaid taxes, penalties and interest are past
due and must be paid immediately.
Payments must be made at the offices of the Osoyoos Indian Band, located at _ _ _ _ _ _ _ _ _ __
[address] during normal business hours. Payment must be by cheque, money order or cash.
Taxes that are not paid by July 2 shall incur penalties and interest in accordance with the Osoyoos Indian
Band Property Taxation Law, 2021 .
The name(s) and address(es) of the person(s) liable to pay the taxes is (are) as follows :

Assessed value:

$

Taxes (current year):

$

Unpaid taxes (previous years): $
Penalties:

$

Interest:

$

Costs: [insert details]

$

Total Payable:

$

Tax Administrator for the Osoyoos Indian Band
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE III
(SUBSECTION 26(3))
COSTS PAYABLE BY DEBTOR ARISING FROM
THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES

For costs arising from the collection and enforcement of unpaid taxes:
l.

For preparation of a notice

$75

2. For service of notice on each person or place
by the First Nation

$150

3. For service of notice on each person or place by
a process server, bailiff or delivery service

actual cost

4. For advertising in newspaper

actual cost

5. For staff time spent:
(a) in conducting a seizure and sale of
personal property under Part XIII,
not including costs otherwise recovered
under this Schedule;
(b) in conducting an auction or tender under
Part XIV, not including costs otherwise
recovered under this Schedule

$100 per person
per hour

6. Actual costs incurred by the First Nation for carrying out the enforcement measures under Parts XIII,
XIV and XV will be charged based on receipts.
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SCHEDULE IV

(SUBSECTION 20(1))
TAX CERTIFICATE
In respect of the interest in reserve lands described as: _ _ _ _ _ _ _ _ _ _ _ and pursuant to the
Osoyoos Indian Band Property Taxation Law, 2021, I hereby certify as follows :
That all taxes due and payable in respect of the above-referenced interest have been paid as of the date of
this certificate.
OR
That unpaid taxes, including interest, penalties and costs in the amount of _ _ _ dollars($____) are
due and owing on the above-referenced interest as of the date of this certificate.
The following persons are jointly and severally liable for all unpaid taxes:

Tax Administrator for the Osoyoos Indian Band
Dated: _ _ _ _ _ _ , 20_
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SCHEDULEV
(SUBSECTION 27(1))
TAX ARREARS CERTIFICATE
In respect of the taxable property described as: _ _ _ __ _ _ _ _ __ and pursuant to the Osoyoos
Indian Band Property Taxation Law, 2021, I hereby certify as follows:
As of the date set out below, that taxes, interest and penalties are unpaid in respect of the above-referenced
taxable property, as follows:
Taxes:

$_ _ _ _ __

Penalties:

$ _ _ _ __

Interest:

$_ _ _ _ __

Total unpaid tax debt:

$_ _ _ _ __

The total unpaid tax debt is due and payable immediately.
The unpaid tax debt accrues interest each day that it remains unpaid, at a rate of fifteen percent ( 15%) per
year.
Payments must be made at the offices of the Osoyoos Indian Band, located at _ _ _ _ _ _ _ _ _ __
during normal business hours. Payment must be by cheque, money order or cash.
The following persons are jointly and severally liable for the total unpaid tax debt:

Tax Administrator for the Osoyoos Indian Band
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE VI
(SUBSECTION 31(1))
NOTICE OF SEIZURE AND SALE OF PERSONAL PROPERTY
TO:
ADDRESS : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

TAKE NOTICE that taxes, penalties and interest in the amount of _ _ _ dollars ( $ _ ) remain unpaid
and are due and owing in respect of the above-referenced taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that:
1. Failure to pay the full amount of the unpaid tax debt within SEVEN (7) days after delivery of this notice
may result in the tax administrator, pursuant to section 31 (2) of the Osoyoos Indian Band Property Taxation
Law, 2021, seizing the personal property described as follows:
[general description of the personal property to be seized]
2. The tax administrator may retain a sheriff, bailiff or by-law enforcement officer to seize the property
and the seized property will be held in the possession of the tax administrator, at your cost, such cost being
added to the amount of the unpaid taxes.
3. If the unpaid taxes, penalties, interest and costs of seizure are not paid in full within sixty (60) days
following the seizure of the property, the tax administrator may
(a) publish a Notice of Sale of Seized Personal Property in two (2) consecutive issues of the
_ _ _ _ _ newspaper; and
(b) at any time after the second publication of the notice, sell the seized property by public auction.
AND TAKE NOTICE that the tax administrator will conduct the public auction at the time and place set
out in the Notice of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction,
in which case a further notice will be published.

Tax Administrator for the Osoyoos Indian Band
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE VII

(SUBSECTION 32(1))
NOTICE OF SALE OF SEIZED PERSONAL PROPERTY
TAKE NOTICE that a sale by public auction for unpaid taxes, penalties, interest and costs owed to the
Osoyoos Indian Band will take place o n - - - - - - - - - ~ 20
at
o'clock at
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [location].
The following personal property, seized pursuant to section 32(2) of the Osoyoos Indian Band Property
Taxation Law, 2021, will be sold at the public auction:
[general description of the goods]
The proceeds of sale of the seized property shall be paid to any holders of registered security interests in
the property and to the First Nation in order of their priority under the laws applicable in the Province of
British Columbia and any remaining proceeds shall be paid to the debtor.

Tax Administrator for the Osoyoos Indian Band
Dated: _ _ _ _ _ _ , 20_
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SCHEDULEVill
(SUBSECTION 36(2))
NOTICE OF SEIZURE AND ASSIGNMENT OF
TAXABLE PROPERTY
TO:
(the "debtor")
ADDRESS: _ _ __ __ _ _ _ _ __ __ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(the "taxable property")

TAKE NOTICE that taxes, penalties and interest in the amount of _ _ _ dollars ($__J remain unpaid
and are due and owing in respect of the taxable property.

AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that failure to pay the full amount of the unpaid tax debt within six (6) months after
service of this Notice may result in the tax administrator, pursuant to section 36(1) of the Osoyoos Indian
Band Property Taxation Law, 2021, seizing and selling a right to an assignment of the taxable property by
public tender [auction] as follows:
I . The public tender [auction], including the conditions that are attached to the acceptance of an offer,
shall be conducted in accordance with the procedures prescribed by the Council of the Osoyoos Indian
Band, a copy of which may be obtained from the tax administrator.
2. The tax administrator will
(a) publish a Notice of Sale of a Right to Assignment of Taxable Property in the _ _ _ _ __
newspaper at least once in each of the four (4) weeks preceding the date of the sale; and
(b) post the Notice of Sale of a Right to Assignment of Taxable Property in a prominent place on the
reserve not less than ten (10) days preceding the date of the sale.
3. The Notice of Sale of a Right to Assignment of Taxable Property will set out the upset price for the
right to assignment of the taxable property and any conditions attached to the acceptance of a bid.
4. The upset price will be not less than the total amount of the taxes, interest and penalties payable,
calculated to the end of the redemption period, plus five percent ( 5%) of that total. The upset price is the
lowest price for which the right to assignment of the taxable property will be sold.
5. The tax administrator will conduct the public tender [auction] at the time and place set out in the Notice
of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn in which case a
further notice will be published.
6. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First
Nation will be deemed to have purchased the right to an assignment of the taxable property for the amount
of the upset price.
7. The debtor may redeem the right to an assignment of the taxable property after the sale by paying to
the First Nation the amount of the upset price plus three percent (3%), any time within three (3) months
after the holding of the public tender [auction] in respect of the taxable property (hereinafter referred to as
the "redemption period"). Where the right to an assignment is redeemed, the First Nation will, without
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delay, repay to the bidder the amount of the bid.
8. A sale ofa right to an assignment of taxable property by public tender [auction] is not complete, and
no assignment of the taxable property will be made, until the expiration of the redemption period. If the
right to an assignment of the taxable property is not redeemed within the redemption period, then on the
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person
or entity who would not have been capable under the Indian Act or the First Nations Land Management
Act of obtaining the interest constituting the taxable property.
9. Council of the Osoyoos Indian Band will, without delay, notify the Minister of Crown-Indigenous
Relations in writing of the sale of a right to an assignment of the taxable property and of any redemption of
the right to an assignment of the taxable property.
10. The tax administrator will register the assignment of the taxable property in every registry in which the
taxable property is registered at the time of the assignment.
11 . An assignment of the taxable property operates
(a) as a transfer to the bidder or the First Nation, as the case may be, from the debtor of the taxable
property, without an attestation or proof of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or those
claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way
registered against the taxable property.
12. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any interests held by the debtor in the taxable property, including the improvements, will be
transferred in full to the purchaser.
13 . The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other
holders ofregistered interests in the taxable property in order of their priority at law. Any moneys in excess
of these amounts will be paid to the debtor in accordance with the Osoyoos Indian Band Property Taxation
Law, 2021 .

Tax Administrator for the Osoyoos Indian Band
Dated: _ __ _ _ _ , 20_
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SCHEDULE IX

(SUBSECTION 36(1))
NOTICE OF SALE OF A RIGHT TO ASSIGNMENT OF
TAXABLE PROPERTY
TO:
(the "debtor")
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ __ __ _ __
(the "taxable property")

TAKE NOTICE that a Notice of Seizure and Assignment of Taxable Property was given in respect of the
taxable property on _ _ _ _ _ , 20_
AND TAKE NOTICE that unpaid taxes, including penalties and interest, in the amount of ____ dollars
($__), remain unpaid and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a sale of the right to assignment of the taxable property will be conducted by
public tender [auction] for unpaid taxes, penalties and interest owed to the Osoyoos Indian Band.
The public tender [auction] will take place on:
_ _ _ _ _ _ _ _ , 20__ at
o'clock at
_ _ _ _ _ _ _ _ _ _ _ _ _ __ __ _ _ _ _ _ _ _ _ _ _ _ _ _ __

[location].

The tax administrator will conduct the public tender [auction] at the above time and place unless it is
necessary to adjourn in which case a further notice will be published.
AND TAKE NOTICE that:
1. The upset price for the taxable property is: _ _ _ _ dollars ($__J. The upset price is the lowest
price for which the taxable property will be sold.

2. The public tender [auction], including the conditions that are attached to the acceptance of an offer,
shall be conducted in accordance with the procedures prescribed by the Council of the Osoyoos Indian
Band as set out in this notice.
3. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First
Nation will be deemed to have purchased the right to an assignment of the taxable property for the amount
of the upset price.
4. The debtor may redeem the right to an assignment of the taxable property by paying to the First Nation
the amount of the upset price plus three percent (3%), any time within three (3) months after the holding of
the public tender [auction] in respect of the taxable property (referred to as the "redemption period"). Where
the right to an assignment is redeemed, the First Nation will, without delay, repay to the bidder the amount
of the bid.
5. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and
no assignment of the taxable property will be made, until the expiration of the redemption period. If the
right to an assignment of the taxable property is not redeemed within the redemption period, then on the
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person
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or entity who would not have been capable under the Indian Act or the First Nations Land Management
Act, as the case may be, of obtaining the interest constituting the taxable property.
6. Council of the Osoyoos Indian Band will, without delay, notify the Minister of Crown-Indigenous
Relations in writing of the sale of a right to an assignment of the taxable property and of any redemption of
the right to assignment of the taxable property.
7. The tax administrator will register an assignment of the taxable property in every registry in which the
taxable property is registered at the time of the assignment.
8. An assignment of the taxable property operates
(a) as a transfer to the bidder from the debtor of the taxable property, without an attestation or proof
of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way
registered against the taxable property.
9. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any interests held by the debtor in the taxable property, including the improvements, will be
transferred in full to the purchaser.
10. The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other
holders of registered interests in the taxable property in order of their priority at law. Any moneys in excess
of these amounts will be paid to the debtor in accordance with the Osoyoos Indian Band Property Taxation
Law, 2021.

Tax Administrator for the Osoyoos Indian Band
Dated: _ _ _ _ __

, 20_.
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SCHEDULEX
(SUBSECTION 45(2))
NOTICE OF DISCONTINUANCE OF SERVICES
TO:
ADDRESS : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

TAKE NOTICE that taxes, penalties, and interest in the amount of _ _ _ dollars($_) remain unpaid
and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that where a debtor fails to pay all unpaid taxes within thirty (30) days of the issuance
of a Tax Arrears Certificate, the tax administrator may discontinue services that it provides to the taxable
property ofa debtor, pursuant to the Osoyoos Indian Band Property Taxation Law, 2021 .
AND TAKE NOTICE that if the taxes are not paid in full on or before _ _____ , being thirty (30)
days from the date of issuance of this notice, the following services will be discontinued:
[list services to be discontinued]

Tax Administrator for the Osoyoos Indian Band
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE XI
(SUBSECTION 10(3))
PLAN OF TAXATION DISTRICTS
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Penticton Indian Band in the Province of British Columbia,

Penticton Indian Band Annual Expenditure Amending Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021 .

On behalf of the First Nations Tax Commission

C.T. (Manny Jul s-Chief Commissioner
Fir Nations Tax Commission
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PENTICTON INDIAN BAND
ANNUAL EXPENDITURE AMENDING LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a
property taxation law to, at least once each year, make a law establishing a budget for the expenditure of
revenues raised under its property taxation laws; and
D. The Council of the First Nation enacted the Penticton Indian Band Annual Expenditure Law, 2021
and now wishes to amend that law to authorize a new budget in the form attached to this Law.
NOW THEREFORE the Council of the Penticton Indian Band duly enacts as follows :
1. This Law may be cited as the Penticton Indian Band Annual Expenditure Amending Law, 202 I.
2. The Penticton Indian Band Annual Expenditure Law, 202 I is amended by deleting the Schedule to
that law and replacing it with the Schedule attached to this Law.

3. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Penticton Indian Band Annual Expenditure Law, 2021.
4. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 3\ day of August 2021, at IR
No. 1 Penticton Indian Band Admin Office, in the Province of British Columbia.

A quorum of Council consists of Five (5) membe,s of Council.~

/42:>:::?

~)

Chief Greg Gabriel

Councillor Lesley Gabriel

Councillor Clint Gabriel

Councillor Suzanne Johnson

Councillor Fred Kruger

~

,(

oiliyLe=d

Councillor Charlene Roberds

Penticton Indian Band Annual Expenditure Amending Law, 2021 [B.C.]
731

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
I. Property Tax Revenues to be collected in budget year
Property Tax
Property Tax -

$2,728,976.56
interest and penalties

$15,000.00

Tax Certificate Fees

$1,700.00

2. Proceeds from borrowing
3. Moneys from Reserve Funds
$186,244.00

a. Capital Reserve Fund
4. Moneys Borrowed from Reserve funds

$2,931,920.56

Total Revenues:

PART2:EXPENDITURES

I. General Government Expenditures
Allowance for Taxes in Dispute

$35,000.00

Bad Debt Write off

$20,000.00
$5,000.00

Board of Review
General Administrative, includes: IT, Communication,
Rcrds Mgt, HR

$260,007.00

Intergovernmental Affairs Chief and Council

$180,000.00

Local Government Services Administration

$233,800.00

2. Protection Services
City of Penticton Fire Protection

$327,500.00
$60,000.00

PIB Fire Protection
3. Transportation
PIB Public Works

$100,000.00

2
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Roads and Streets

$5,000.00

4. Recreation and Cultural Services
Channel Land Maintenance

$5,000.00

5. Community Development
Daycare

$40,000.00

Depreciation Expenses & Fixed Assets

$12,000.00

Footprints

$40,000.00

Home Owners Representation

$2,000.00

Lands Department

$60,000.00

PIB Utilities

$49,200.00

Planning Engineering & Capital

$180,000.00

Capital Infrastructure

$186,244

6. Environment Health Services
Natural Resources

$40,000 .00

7. Other Services
BC Assessment

$21 ,000 .00

City of Penticton Sewer agreement

$32,000 .00

Hospital District

$118,000.00

Library Services

$37,000 .00

Municipal Agreement ROOS

$100,000.00

PIB Waste Management

$13 , 144.00

8. Grants
Homeowner Grants

$450,000.00

9. Contingency Amounts
Additional Contingency

$60,000 .00

10. Transfers into reserve funds
Capital Reserve Fund

$360,025.56

Contingency Reserve Fund

$150,000.00
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11. Repayment of moneys borrowed from reserve funds
Total Expenditures:

$3,181,920.56

PART 3: ACCUMULATED SURPLUS/DEFICIT

I. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$ 250,000.00

2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$0

BALANCE

$0

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:
a. BC Assessment

$21,000.00

b. ROOS Agreement

$ 100,000.00

c. Penticton Indian Band Waste Management

$13,144.00

d. Hospital District

$ 118,000.00

e. City of Penticton Library Agreement

$37,000.00

f. City of Penticton Fire Agreement

$ 327,500.00

g. Penticton Sewer Agreement

$32,000.00

Note: This Budget includes the attached Appendix.
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Appendix
Reserve Fund Balances
1. Capital Reserve Fund
Beginning balance as of January 1, 2021:

$1,300,345.00

Transfers out
a. to local revenue account:

$186,244.00

b. to ____ reserve fund as a transfer:

$

c. moneys borrowed for another purpose:

$

Transfers in
a. from local revenue account:

$360,025.56

b. from Capital reserve fund as a transfer to fund:

$

c. borrowed moneys repaid to fund:

$

$19,900.71

Interest earned in current year:
Ending balance as of December 31 , 2021 :

$1,494,027.27

2. Contingency Reserve Fund
Beginning balance as of January l, 2021 :

$278,707

Transfers out
a. to local revenue account:

$

b. to - - - - reserve fund as a transfer:

$

c. moneys borrowed for another purpose:

$

Transfers in
a. from local revenue account:

$150,000

b. from ____ reserve fund as a transfer to fund :

$

c. borrowed moneys repaid to fund :

$

Interest earned in current year:

$5,787.54

Ending balance as of December 31 2021 :

$434,494.54
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Appendix B
Development Cost Charge Budget and Reserve Fund Balances
A. Development Cost Charge Current Year Budget

Revenues:
I. Development cost charge revenues to be collected in current year

$0
$0
$0

(a) Transportation Facilities
(b) Water Facilities
(c) Sewer Facilities
Total Development Cost Charge Revenues:

$0

Expenditures:
Total Development Cost Charge Expenditures:

$0

Balance:

$0

B. Development Cost Charge Reserve Fund Balances
I. Transportation Facilities
Beginning balance as of January I, 2021 :
Transfers out
a. to current year development cost charge revenues:

$0

Transfers in
a. development cost charge revenues to be collected in
current budget year (estimated):
Interest earned in current year:
Ending balance as of December 31, 2021:
2. Water Facilities
Beginning balance as of January 1, 2021 :
Transfers out
a. to current year development cost charge revenues:
Transfers in
a. development cost charge revenues to be collected in
current budget year (estimated):
Interest earned in current year:
Ending balance as of December 31, 2021:
3. Sewer Facilities
Beginning balance as of January 1, 2021 :
Transfers out
a. to current year development cost charge revenues:
6
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Transfers in
a. development cost charge revenues to be collected in
current budget year ( estimated):
Interest earned in current year:

$0
$0
$0

Ending balance as of December 31, 2021:
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Penticton Indian Band in the Province of British Columbia,

Penticton Indian Band Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021 :

On behalf of the First Nations Tax Commission

C.T. (Ma n
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PENTICTON INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Penticton Indian Band duly enacts as follows :
1. This Law may be cited as the Penticton Indian Band Annual Expenditure Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005 , c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Penticton Indian Band Property Assessment Law, 2021;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Penticton Indian Band, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Penticton Indian Band Property Taxation Law, 2021.
3. The First Nation's annual budget for the budget year beginning January 1, 2021, and ending
December 31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 14th day of May, 2021, at IR No. 1 in
a video conference at the Penticton Indian Band Admin Office, in the Province of British Columbia.
A quorum of Council consists of Five (5) members of Council.

~

(1

Chief Greg Gabriel

Councillor Lesley Gabriel

Councillor Suzanne Johnson

~

,dKrug«

Councillor Dolly Kruger

Councillor Timmothy Lezard

Councillor Vivian Lezard

~--=

y
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES
1. Property Tax Revenues to be collected in budget year
Property Tax
Property Tax -

$2,728,976.56
interest and penalties

$15,000.00

Tax Certificate Fees

$1 ,700.00

2. Proceeds from borrowing
3. Moneys from Reserve Funds
4. Moneys Borrowed from Reserve funds
Total Revenues:

$2,745,676.56

PART2: EXPENDITURES

1. General Government Expenditures
Allowance for Taxes in Dispute

$35,000.00

Bad Debt Write off

$20,000.00

Board of Review

$5,000.00

General Administrative, includes: IT, Communication,
Rcrds Mgt, HR

$260,007.00

Intergovernmental Affairs Chief and Council

$180,000.00

Local Government Services Administration

$233,800.00

2. Protection Services
City of Penticton Fire Protection

$327,500.00

PIB Fire Protection

$60,000.00

3. Transportation
PIB Public Works

$120,000.00

Roads and Streets

$5,000.00
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4. Recreation and Cultural Services
$5,000.00

Channel Land Maintenance
5. Community Development
Daycare

$40,000.00

Depreciation Expenses & Fixed Assets

$12,000.00

Footprints

$40,000.00
$2,000.00

Home Owners Representation
Lands Department

$60,000.00

PIB Utilities

$49,200.00
$180,000.00

Planning Engineering & Capital
6. Environment Health Services

$20,000.00

Natural Resources
7. Other Services
BC Assessment

$21 ,000.00

City of Penticton Sewer agreement

$32,000.00

Hospital District

$118,000.00

Library Services

$37,000.00
$100,000.00

Municipal Agreement RDOS

$13,144.00

PIB Waste Management
8. Grants
Homeowner Grants

$450,000.00

9. Contingency Amounts
$60,000.00

Additional Contingency
10. Transfers into reserve funds
Capital Reserve Fund

$360,025.56

Contingency Reserve Fund

$150,000.00

11 . Repayment of moneys borrowed from reserve funds

$2,995,676.56

Total Expenditures:

4

Penticton Indian Band Annual Expenditure Law, 2021 [B.C.]
742

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$ 250,000.00

2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$0

BALANCE

$0

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:
a. BC Assessment

$21,000.00

b. RDOS Agreement

$ 100,000.00

c. Penticton Indian Band Waste Management

$ 13,144.00

d. Hospital District

$ 118,000.00

e. City of Penticton Library Agreement

$37,000.00

f. City of Penticton Fire Agreement

$ 327,500.00

g. Penticton Sewer Agreement

$32,000.00

Note: This Budget includes the attached Appendix.
Appendix A
Reserve Fund Balances
1. Capital Reserve Fund
Beginning balance as of January 1, 2021

$ 1,300,345 .00

Transfers in
$ 360,025 .56

a. from local revenue account:
Interest earned in current year:

$22,415 .00

Ending balance as of December 31, 2021 :

$ 1,682,785.56

2. Contingency Reserve Funds
$278,707

Beginning balance as of January 1, 2021 :
Transfers in
a. from local revenue account:

$150,000

Interest earned in current year:

$5,787.54

Ending balance as of December 1, 2021:

$ 434,494.54
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AppendixB
Development Cost Charge Budget and Reserve Fund Balances
A. Development Cost Charge Current Year Budget

Revenues:
1. Development cost charge revenues to be collected in current year

$0
$0
$0

{a) Transportation Facilities
(b) Water Facilities
(c) Sewer Facilities
Total Development Cost Charge Revenues:

$0

Expenditures:
Total Development Cost Charge Expenditures:

$0

Balance:

$0

B. Development Cost Charge Reserve Fund Balances
l. Transportation Facilities
Beginning balance as of January 1, 2020 :
Transfers out
a. to current year development cost charge revenues:

$0

Transfers in
a. development cost charge revenues to be collected in
current budget year (estimated):
Interest earned in current year:
Ending balance as of December 31, 2020:
2. Water Facilities
Beginning balance as of January 1, 2020 :
Transfers out
a. to current year development cost charge revenues:
Transfers in
a. development cost charge revenues to be collected in
current budget year (estimated):
Interest earned in current year:
Ending balance as of December 31, 2020:
3. Sewer Facilities
Beginning balance as of January 1, 2020:
Transfers out
a. to current year development cost charge revenues:
6
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Transfers in
a. development cost charge revenues to be collected in
current budget year (estimated):

$0

Interest earned in current year:
Ending balance as of December 31 , 2020:

$0
$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Penticton Indian Band in the Province of British Columbia,

Penticton Indian Band Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) u s - Chief Commissioner
First Nations Tax Commission
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PENTICTON INDIAN BAND
ANNUAL TAX RATES LAW, 2021

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Penticton Indian Band duly enacts as follows:
1. This Law may be cited as the Penticton Indian Band Annual Tax Rates Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Penticton Indian Band Property Assessment Law, 202 I;
"First Nation" means the Penticton Indian Band, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Penticton Indian Band Property Taxation Law, 2021 .

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 14th day of May, 2021, at IR No I in
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a meeting conducted by video conference at the Penticton Indian Band Admin Office, in the Province of
British Columbia.
A quorum of Council consists of Five (5) members of Council.

Councillor Lesley Gabriel

Councillor Suzanne Johnson

~

Councillor Fred Kruger

Councillor Dolly Kruger

- ~- ~

Councillor Vivian Lezard

Councillor Timmothy Lezard

~~

/ c o u n c illor Charlene Roberds
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1,000 of assessed Value in:

Rates For District 1
1 Residential

6.00780

2 Utilities

42.50350

4 Major Industry

12.57860

5 Light Industry

12.21920

6 Business and Other

12.47760

8 Recreational Property/Non-Profit
Organization

7.71890

9Farm

20.99720

Rates For District 2
1 Residential

5.60596

2 Utilities

37.45874

4 Major Industry

12.5786

5 Light Industry

12.2192

6 Business and Other

12.4776

8 Recreational Property/Non-Profit
Organization

7.7189

9Farm

18.05744
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Penticton Indian Band in the Province of British Columbia,

Penticton Indian Band
Development Cost Charges Law, 2020

Dated at Kamloops, British Columbia this 9th day of February, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann ) J les-Chief Commissioner
irst Nations Tax Commission
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PENTICTON INDIAN BAND
DEVELOPMENT COST CHARGES LAW, 2020
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SCHEDULES
I
Calculation of Development Cost Charges
II
Complaint to Administrator Respecting Development Cost Charges
WHEREAS:
A.

Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests in reserve lands,
including the imposition of development cost charges;

B.

The Council of the Penticton Indian Band deems it to be in the best interests of the Band to make a
law for the imposition of development cost charges to assist the Band to pay the capital costs of
providing, constructing, altering, or expanding sewage, water, and transportation facilities, in order
to serve, directly or indirectly, the development in respect of which such charges are imposed;

C.

The Council has developed the Penticton Indian Band's Long Term Capital Plan dated February 2,
2018 to support the development cost charges imposed by this Law;

D.

The Council enacted the Penticton Indian Band Development Charges Law, 2018 and wishes to
repeal that law; and

E.

The Council has given notice of this Law and has considered any representations received by the
Council, in accordance with the requirements of the First Nations Fiscal Management Act;

NOW THEREFORE the Council of the Penticton Indian Band duly enacts as follows:
PART I
CITATION
Citation
1. This Law may be cited as the Penticton Indian Band Development Cost Charges Law, 2020.
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PART II
DEFINITIONS AND REFERENCES
Definitions and References

2.( 1) In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;
"administrator" means a person appointed by Council under subsection 3(1) to administer this Law;
"assist factor" means that percentage of the capital costs of each development cost charge class that will be
paid by the Band;
"Band" means the Penticton Indian Band, being a band named in the schedule to the Act;
"Board" means the First Nations Financial Management Board established under the Act;
"building" means any structure used or intended for supporting or sheltering any use or occupancy and
includes a manufactured home;
"capital costs" includes planning, engineering and legal costs directly related to the work for which a capital
cost may be incurred, and interest costs incurred by the Band that are directly related to the work;
"certificate of possession" means a certificate of possession issued to a member of the Band pursuant to ss.
20(2) of the Indian Act;
"commercial development" means a development used or intended to be used for the carrying on of any
business, including the provision or sale of goods, accommodation, entertainment, meals or services,
but excludes an industrial or residential development;
"Council" means the elected Chief and Council of the Band;
"developer" means any person or firm authorized by the parcel holder to represent the parcel holder of the
land on the reserves to be developed or a lessee of that land, who will be undertaking the development
of that land;
"development" means the construction, alteration, excavation or improvement of land, building or other
structure that requires the installation of any works and services under the Subdivision Law and that
requires a development permit or subdivision permit, or both, in accordance with that law;
"development approval" means the approval of the Band for the development of a parcel as evidenced by
the issuance of a development permit as detailed in the Subdivision Law;
"development cost charge" means an amount levied under subsection 5( 1);
"development cost charge class" means a class of works, for which development cost charges are levied
under this Law;
"dwelling unit" means one (1) or more habitable rooms having collectively its or their own entrance from
the exterior, used or intended to be used for the residential accommodation of not more than one ( 1)
person or family, having provision for living, sleeping and sanitary facilities and containing or
providing for not more than one (1) cooking facility;
"expenditure law" means an expenditure law enacted by Council under paragraph S(l)(b) of the Act;
"gross floor area" means the combined area of all floors within a building, including any basement or cellar,
measured to the inside surface of the exterior walls of the building;
2
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"gross site area" means the total area of land that is proposed for development in an application for a
development permit under the Subdivision Law;
"highway" means a road, street, lane, walkway, trail, path, thoroughfare, bridge, viaduct and any other way
open to public use, other than a private road on a parcel held under a certificate of possession that is
not open for use by the public;
"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
"industrial development" means a development used or intended to be used for manufacturing, production,
assembly, testing, warehousing, distribution or storage of products or materials;
"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"manufactured home" means a structure, whether or not ordinarily equipped with wheels, that is designed,
constructed or manufactured to
(a) be moved from one place to another by being towed or carried, and
(b) provide
(i) a dwelling house or premises,
(ii) a business office or premises,
(iii) accommodation for any other purpose,
(iv) shelter for machinery or other equipment, or
(v) storage, workshop, repair, construction or manufacturing facilities;
"parcel" means any lot, block, or other area on the reserves but does not include a Road or portion thereof
unless the Road is included within the surveyed parcel;
"parcel area" means the total area of land of a parcel;
"parcel holder" means the registered lessee of a parcel or a person holding a certificate of possession for a
parcel;
"person" includes an individual or group of individuals, a partnership, syndicate, association, corporation
and the personal or other legal representatives of a person;
"reserve" means Penticton I.R. 1, 2, and 3A set apart for the use and benefit of the Band within the meaning
of the Indian Act;
"residential (multi-family) development" means a development for residential purposes that does not
include single-family residential, or two-family residential development;
"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting, which said meeting may be conducted by audio or video conferencing, or both, and may be
executed in counterparts and sent electronically;
"road" means a highway that affords the principal means of vehicular access to abutting parcels, and
includes a road allowance;
"secondary suite" means an additional dwelling unit that is contained within a single-family residential
building;
3
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"single-family residential" means a detached building consisting of only one (I) dwelling unit, and may
also include a secondary suite;
"structure" means a construction of any kind whether fixed to, supported by or sunk into land or water;
"subdivision" means the division of land into two (2) or more parcels by any means, including by survey
plan or by a metes and bounds description;
"subdivision approval" means the final approval of the Band of a subdivision of a parcel as detailed in the
Subdivision Law;
"Subdivision Law" means the Band's Subdivision, Development and Servicing Bylaw No. 2020-01, as may
be amended or replaced from time to time;
"two-family residential" means a detached building consisting of two (2) dwelling units;
"Zone A" means that part of the map in Schedule I shown outlined in bold;
"Zone B" means that part of the map in Schedule I shown in hatch.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) In this Law, references to a Part (e.g. Part I), section (e.g. section I), subsection (e.g. subsection 2(1)),
paragraph (e.g. paragraph 3(5)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part, section,
subsection, paragraph or Schedule of this Law, except where otherwise stated.
PART ill
ADMINISTRATION
Administration

3.(1) Council must appoint an administrator to administer and enforce this Law on the terms and
conditions set out in the resolution.
(2) The administrator must administer and enforce this Law and undertake such further duties as
specified by Council.
(3) The administrator must maintain a separate development cost charge reserve fund for each
development cost charge class under this Law.
(4) The administrator must maintain records for all development cost charges imposed and collected.
(5) The administrator must report annually to Council on the administration of this Law, which report
must include, for each development cost charge class,
(a) the amount of development cost charges received;
(b) the expenditures from each development cost charge reserve fund;
(c) the balance in each development cost charge reserve fund account at the start and at the end of each
calendar year;
(d) any exemptions, credits, rebates or refunds of development cost charges;
(e) a summary of the works completed and the works to be undertaken within each development cost
charge class.
(6) The administrator must make available to the public, upon request, the considerations, information
and calculations used to determine the development cost charges imposed under this Law, except that
information respecting the contemplated acquisition costs and locations of specific properties need not be
provided.
4
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PART IV
IMPOSITION, CALCULATION AND PAYMENT OF DEVELOPMENT COST CHARGES
Establishment and Imposition of Development Cost Charges
4. (1) The following development cost charge classes are established:

(a) in Zone A:
(i) transportation;
(b) in Zone B:
(i) sewer,
(ii) water, and
(iii) transportation.
(2) Development cost charges are hereby imposed on, and must be paid by, every person who obtains
(a) a development approval; or
(b) a subdivision approval.
Calculation of Development Cost Charges

5.(1) Where a person, in compliance with all applicable laws, bylaws and policies, applies for
(a) a development approval, or
(b) a subdivision approval,
in Zone A or Zone B of Penticton Indian Reserve No. 1, the administrator must calculate the amount of
development cost charges payable in relation to the application in accordance with this section and using
the applicable charges and formula set out for Zone A or for Zone B, as applicable, in Schedule I.
(2) Where a type of development is not identified in Schedule I, the amount of development cost
charges to be paid to the Band must be equal to the development cost charges that would have been payable
for the most comparable type of development, as determined by the administrator.
(3) Where a development contains two (2) or more uses, the development cost charges must be
calculated separately for each use within the development, and the total amount payable must be the sum
of the development cost charges levied for all uses in the development.
(4) Where required by the administrator, the developer must provide to the administrator the
calculation of the development cost charges payable under this Law, as determined and certified by a
professional engineer who is registered and licensed under applicable provincial legislation.
Payment of Development Cost Charges

6.(1) Development cost charges levied under this Law must be paid in full to the Band at the time of,
and as a condition of,
(a) development approval; or
(b) subdivision approval.
(2) In the case of a phased development, development cost charges are payable only in respect of the
phase respecting which a subdivision approval or development approval is given.
5
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Application of Development Cost Charges

7.(1) Despite subsections 4(2) and 6(1), no development cost charges are required to be paid where
(a) the development does not impose any new capital cost burdens on the Band; or
(b) development cost charges have previously been paid for the same development unless, as a result
of a further development, new capital cost burdens will be imposed on the Band.
(2) For the purposes of subsection ( l ), a development imposes new capital cost burdens where it creates
any new or additional demand on, or usage of, an existing or planned service or facility that is in a
development cost charge class.
Exemptions from Development Cost Charges
8. Despite paragraph 4(2)(a), no development cost charges are required to be paid where a development
approval authorizes the construction, alteration or extension of a building that will be owned and occupied
by a member of the Band as a single-family residential dwelling unit, provided that in such cases the Band
must pay, using moneys that are not local revenues, into the appropriate development cost charge reserve
funds an amount equivalent to the development cost charges that would have been payable had the
exemption not applied.
Developer Contributions under Written Agreement
9.(1) If a developer has, pursuant to a written agreement with the Band, provided or paid the cost of
providing a specific service outside the boundaries of the parcel being developed that is included in the
calculations used to determine the amount of development cost charges, the cost of the service must be
deducted from the development cost charges otherwise owing for that development cost charge class.

(2) Where a service is included in the calculations used to determine the amount of a development cost
charge and a developer has, pursuant to a written agreement with the Band,
(a) provided that service outside the boundaries of the parcel being developed, and
(b) provided the service to a standard that exceeds the standard required by the Band,
the Band must offer a rebate of development cost charges for the incremental portion of costs beyond the
standard required by the Band for that development cost charge class.
PARTY
USE OF DEVELOPMENT COST CHARGES
Management and Use of Development Cost Charges

10.(1) The Band must establish by an expenditure law a separate development cost charge reserve fund
for each development cost charge class.
(2) All development cost charges paid to the Band under this Law, including for greater certainty
amounts paid under section 6, must be deposited in the appropriate development cost charge reserve fund
established for each development cost charge class.
(3) Money in development cost charge reserve funds, together with interest on it, must be used only
(a)to pay the capital costs of providing, constructing, altering, improving, replacing or expanding sewer,
water, and transportation facilities that relate directly or indirectly to the development in respect of
which the development cost charge was collected;
(b) to pay the principal of and interest on a debt incurred by a Band as a result of an expenditure under
paragraphs (a);
6
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(c) to pay a person subject to a development cost charge for some or all of the capital costs the person
incurred in completing a project described in paragraph (a) if
(i) the project was completed under a written agreement between the person and the Band, and
(ii) the project is included in the calculations used to determine the amount of that development
cost charge.
(4) All payments made under subsection (3) must be authorized by an expenditure law.
(5) Moneys in a development cost charge reserve fund that are not immediately required may be
invested or reinvested by the administrator only in one or more of the following:
(a) securities of Canada or of a province;
(b) securities guaranteed for principal and interest by Canada or by a province;
(c) securities of a municipal finance authority or the First Nations Finance Authority;
(d) investments guaranteed by a bank, trust company or credit union; or
(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit union.
Transfer of Development Cost Charges

11.(1) The Band may transfer moneys in a development cost charge reserve fund to another
development cost charge reserve fund, where the amount to the credit of a reserve fund is greater than
required for the purpose for which the reserve fund was established.
(2) A transfer under subsection (I) must be authorized by an expenditure law.
Borrowing from a Development Cost Charge Reserve Fund
12.( 1) The Band may borrow from a development cost charge reserve fund for the purposes of a capital
purpose reserve fund where

(a) the moneys in the originating reserve fund are not currently required for its purpose; and
(b) the Band has a reserve fund established for a capital purpose for which it requires the moneys.
(2) Where moneys are borrowed under subsection (I), the Band must repay to the originating reserve
fund, no later than the time when the money is needed for the purposes of that reserve fund,
(a) the amount borrowed; and
(b) an amount equivalent to the interest that would have been earned on the amount had it remained in
the originating reserve fund.
(3) Interest paid under paragraph (2)(b) must be at a rate that is at or above the prime lending rate set
from time to time by the principal banker to the Band.
(4) In the event the Board assumes third-party management of the Band's local revenue account in
accordance with the Act, the Board may, acting in the place of the Council, borrow moneys from a
development cost charge reserve fund where it determines that such borrowing is necessary to meet the
financial obligations of the Band.
(5) Borrowing from a reserve fund under this section must be authorized by an expenditure law.

7
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PART VI
REFUNDS OF DEVELOPMENT COST CHARGES
Refund of Development Cost Charges
13.( l) A developer may apply to the administrator for a refund of development cost charges previously
paid by the developer in whole or in part when the subdivision or development approval is cancelled,
provided that an application for a refund is made within six (6) months of the cancellation, as the case may
be, and a new or replacement subdivision or development approval application has not been received or
approved in respect of the parcel.
(2) Upon application under subsection (1), the administrator must determine whether the applicant
qualifies for a refund of development cost charges and, if so, refund the development cost charges.
PARTVII
COMPLAINTS TO ADMINISTRATOR
Complaints to Administrator

14.(1) A developer may, within seven (7) days ofreceiving from the administrator the calculation of
development cost charges under subsection 5(1), make a complaint to the administrator in writing.
(2) A complaint may only be made respecting one or more of the following:
(a) there is an error or omission respecting the calculation of the development cost charges; and
(b) an exemption has been improperly applied.
(3) A complaint must be made in the form set out in Schedule II and delivered to the administrator and
must include any reasons in support of the complaint.
(4) Within twenty-one (21) days after receipt of a complaint, the administrator must review the matter
and attempt to resolve the complaint.
(5) If the administrator concludes that the development cost charges were improperly calculated or
levied and the developer is owed a refund, the administrator must correct the error and refund to the
developer the excess development cost charges paid.
(6) If the administrator concludes that the development cost charges were improperly calculated or
levied and that further amounts are owed by the developer, the developer must pay the balance of the
development cost charges owing within ten ( 10) days of notice from the administrator.
(7) The administrator must provide a report to Council in respect of each complaint received under this
section, which report must include the nature of the complaint and the resolution of the complaint, if any.
(8) Where a developer makes a complaint under this Law, the developer must pay when due the full
amount of the development cost charges assessed and such payment will not prejudice the developer's
rights in respect of the complaint.
PART VIII
GENERAL PROVISIONS
Validity
15. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay a development cost charge under this Law be affected by
(a) an error or omission in a valuation or a determination made by the administrator; or
8
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(b) a failure of the Band or the administrator to do something within the required time.
Notices

16.(1) Where in this Law a notice is required to be given and where the method of giving the notice is
not otherwise specified, it must be given
(a) by mail to the recipient's ordinary mailing address;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address.
(2) Except where otherwise provided in this Law,
(a) a notice given by mail is deemed received on the fifth day after it is posted;
(b) a notice posted on property is deemed received on the second day after it is posted; and
(c) a notice given by personal delivery is deemed received upon delivery.
Interpretation

17.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.
(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
of reference only.
Repeal
18.(1) The Penticton Indian Band Development Charges Law, 2018 is hereby repealed in its entirety.
Force and Effect
19. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

9
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THIS LAW IS HEREBY DULY ENACTED by Council on the 1st day of December, 2020, at the
Penticton Indian Band, in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

Chief Greg Gabriel

/

Councillor Elliott Tonasket

Councillor Clint George

Councillor Fred Kruger

Councillor Vivian Lezard

~

Councillor Charlene Roberds
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SCHEDULE I
CALCULATION OF DEVELOPMENT COST CHARGES
PART 1- CHARGES APPLICABLE FOR ZONE "A" SHOWN ON MAP FOLLOWING

Development cost charges for TRANSPORTATION FACILITIES
1. Development cost charges are payable for transportation facilities as follows:
Type of Development

Development cost charge

Single-family residential

$ 549 per dwelling unit

Two-family residential

$ 549 per dwelling unit

Residential (multi-family)

$ 355 per dwelling unit

Commercial Development

$ 7.53 per metre2 of gross floor area

Industrial Development

$ 7.53 per metre 2 of gross site area

2. The assist factor for transportation facilities is zero percent (0%).

11
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PART 2 - CHARGES APPLICABLE FOR ZONE "B" SHOWN ON MAP FOLLOWING
Development cost charges for TRANSPORTATION FACILITIES

1. Development cost charges are payable for transportation facilities as follows:
Type of Development

Development cost charge

Single-family residential

$ 549 per dwelling unit

Two-family residential

$ 549 per dwelling unit

Residential (multi-family)

$ 355 per dwelling unit

Commercial Development

$ 7.53 per metre2 of gross floor area

Industrial Development

$ 7.53 per metre2 of gross site area

2. The assist factor for transportation facilities is zero percent (0%)
Development cost charges for WATER FACILITIES

1. Development cost charges are payable for water facilities as follows :
Type of Development

Development cost charge

Single-family residential

$ 1,740 per dwelling unit

Two-family residential

$ 1,740 per dwelling unit

Residential (multi-family)

$ 1,438 per dwelling unit

Commercial Development

$ 6.81 per metre2 of gross floor area

Industrial Development

$ 6.81 per metre2 of gross site area

2. The assist factor for water facilities is zero percent (0%).
Development cost charges for SEWER FACILITIES

1. Development cost charges are payable for sewer facilities as follows :
Type of Development

Development cost charge

Single-family residential

$ 344 per dwelling unit

Two-family residential

$ 344 per dwelling unit

Residential (multi-family)

$ 284 per dwelling unit

Commercial Development

$ 1.94 per metre2 of gross floor area

Industrial Development

$ 1. 94 per metre 2 of gross site area

2. The assist factor for sewer facilities is zero percent (0%).
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SCHEDULE II

COMPLAINT TO ADMINISTRATOR RESPECTING
DEVELOPMENT COST CHARGES
TO:

Administrator for the Penticton Indian Band
RR# 2 Site 80 Comp 19
Penticton, British Columbia V2A 617

PURSUANT to the provisions of the Penticton Indian Band Development Cost Charges Law, 2020, I
hereby make a complaint respecting the imposition of development cost charges on the development on the
following interest in reserve lands:
[description of the development/interest]
This complaint is based on the following reasons:
(1)

(2)
(3)

(describe the reasons in support of the complaint in as much detail as possible)
Applicant's mailing address to which a reply to the complaint is to be sent:

Name of Complainant (please print)

Signature of Complainant (or
representative)

Dated: _ _ _ _ _ _ _ _ _ , 20_
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Penticton Indian Band in the Province of British Columbia,

Penticton Indian Band Property Assessment Law, 2021

Dated at Kamloops, British Columbia this 18th day of March, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) ule - Chief Commissioner
Fir
ations Tax Commission
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Penticton Indian Band Property Assessment Law, 2021

PENTICTON INDIAN BAND
PROPERTY ASSESSMENT LAW, 2021
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WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a First Nation may
make laws respecting taxation for local purposes of reserve lands and interests in reserve lands;
8. The Council of the Penticton Indian Band deems it to be in the best interests of the Penticton Indian
Band to make a law for such purposes;
C. The Council of the Penticton Indian Band enacted the Penticton Indian Band Property Assessment
Law, 2015 on September 15, 2015, and it was approved by the First Nations Tax Commission on October
28, 2015, and amended on September 20, 2016;
D. The Council of the Penticton Indian Band now desires to repeal the Penticton Indian Band Property
Assessment Law, 2015, as amended, and to request the First Nations Tax Commission to approve this
Penticton Indian Band Property Assessment Law, 2021, pursuant to section 31 of the First Nations Fiscal
Management Act; and
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E. The Council of the Penticton Indian Band has given notice of this law and has considered any
representations received by the Council, in accordance with the requirements of the First Nations Fiscal
Management Act,
NOW THEREFORE the Council of the Penticton Indian Band duly enacts as follows:
PART I
CITATION
Citation
1. This Law may be cited as the Penticton Indian Band Property Assessment Law, 2021.

PART II
DEFINITIONS AND REFERENCES
Definitions and References

2.(1) In this Law:
"Act" means the First Nations Fiscal Management Act, and the regulations enacted under that Act;
"assessable property" means an interest in reserve lands that is liable to assessment under this Law;
"assessed value" means the market value ofland or improvements, or both, comprising an interest in reserve
lands as if the land or improvements, or both, were held in fee simple off the reserve, as determined
under this Law;
"assessment" means a valuation and classification of an interest in reserve lands;
"Assessment Notice" means a notice containing the information set out in Schedule IV;
"Assessment Review Board" means a board established by Council in accordance with Part IX;
"assessment roll" means a roll prepared pursuant to this Law, and includes a supplementary assessment
roll, a revised assessment roll and an assessment roll referenced in subsection 9(3);
"assessor" means a person appointed by Council under subsection 3(1);
"chair" means the chair of the Assessment Review Board;
"complainant" means a person who commences an appeal of an assessment under this Law;
"Council" has the meaning given to that term in the Act;
"holder", in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, licence or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"land" includes
(a) land covered by water,
2
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(b) quarries, and
(c) sand and gravel,
but does not include coal or other minerals;
"manufactured home" means a structure, whether or not ordinarily equipped with wheels, that is designed,
constructed or manufactured to
(a) be moved from one place to another by being towed or carried, and
(b) provide
(i) a dwelling house or premises,
(ii) a business office or premises,
(iii) accommodation for any other purpose,
(iv) shelter for machinery or other equipment, or
(v) storage, workshop, repair, construction or manufacturing facilities;
"Notice of Appeal" means a notice containing the information set out in Schedule VI;
"Notice of Hearing" means a notice containing the information set out in Schedule VIII;
"Notice of Withdrawal" means a notice containing the information set out in Schedule VII;
"Order to Attend Hearing/Produce Documents" means an order containing the information set out in
Schedule IX;
"party", in respect of an appeal of an assessment under this Law, means the parties to an assessment appeal
under section 31;
"Penticton Indian Band" means the Penticton Indian Band, being a band named in the schedule to the Act;
"person" includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
"property class" means the categories of interests in reserve lands established in subsection 5(10) for the
purposes of assessment and taxation;
"Province" means the province of British Columbia;
"reserve" means a reserve of the Penticton Indian Band within the meaning of the Indian Act;
"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting;
"revised assessment roll" means an assessment roll amended in accordance with section 11 of this Law;
"supplementary assessment roll" means an assessment roll under section 18;
"tax administrator" means the person appointed by Council to that position under the Taxation Law;
"Taxation Law" means the Penticton Indian Band Property Taxation Law, 2021;
"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation;
and
"taxes" includes
(a) all taxes imposed, levied, assessed or assessable under the Taxation Law, and all penalties, interest
and costs added to taxes under the Taxation Law, and
(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of the Penticton Indian Band, and all penalties, interest and costs
3
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added to taxes under such a law.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection
2(1)), paragraph (e.g. paragraph 5(3)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part,
section, subsection, paragraph or Schedule of this Law, except where otherwise stated.
(4) Unless otherwise specified, all references to named enactments in this Law are to enactments of
the Government of Canada.

PART III
ADMINISTRATION
Assessor

3.(1) Council must appoint one or more assessors to undertake assessments of assessable property in
accordance with this Law and such other duties as set out in this Law or as directed by Council.
(2) An assessor appointed by Council must be qualified to conduct assessments of real property in the
Province.
Application of Law
4. This Law applies to all interests in reserve lands.
PART IV
ASSESSED VALUE
Assessment and Valuation
5.(1) The assessor must assess

(a) all interests in reserve lands that are subject to taxation under the Taxation Law;
(b) all interests for which payments-in-lieu may be accepted by Council; and
(c) non-taxable interests, when requested to do so by Council.
(2) For the purpose of determining the assessed value of an interest in reserve lands for an assessment
roll, the valuation date is July 1 of the year before the taxation year for which the assessment applies.
(3) The assessed value of an interest in reserve lands for an assessment roll is to be determined as if on
the valuation date
(a) the interest was in the physical condition that it is in on October 31 following the valuation date;
and
(b) the permitted use of the interest was the same as on October 31 following the valuation date.
(4) Paragraph (3)(a) does not apply to an interest in reserve lands referred to in paragraphs 17(3)(b) and (d)
and the assessed value of an interest referred to in that section for an assessment roll must be determined as
if on the valuation date the interest was in the physical condition that it is in on December 31 following the
valuation date.
(5) Except where otherwise provided, the assessor must assess interests in reserve lands at their market
value as if held in fee simple off the reserve.
(6) The assessor must determine the assessed value of an interest in reserve lands and must enter the
assessed value of the interest in the assessment roll.
(7) In determining assessed value, the assessor may, except where this Law has a different requirement,
give consideration to the following:
4
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(a) present use;
(b) location;
(c) original cost;
(d) replacement cost;
(e) revenue or rental value;
(f) selling price of the interest in reserve lands and comparable interests;

(g) economic and functional obsolescence; and
(h) any other circumstances affecting the value of the interest.
(8) Without limiting the application of subsections (5) and (6), an interest in reserve lands used for an
industrial or commercial undertaking, a business or a public utility enterprise must be valued as the interest
of a going concern.
(9) Where the Penticton Indian Band or the Minister, in a lease or other instrument granting an interest
in reserve lands, places a restriction on the use of the interest, other than a right of termination or a restriction
on the duration of the interest, the assessor must consider the restriction.
(I 0) Council hereby establishes those property classes established by the Province for provincial
property assessment purposes that are set out in Schedule I, for the purposes of assessment under this Law
and imposing taxes under the Taxation Law.

(11) The assessor must
(a) assess interests in reserve lands according to the property classes established under subsection (1 O);
and
(b) use the provincial classification rules for each property class.
(12) Where an interest in reserve lands falls into two (2) or more property classes, the assessor must
determine the share of the assessed value of the interest attributable to each class and assess the interest
according to the proportion each share constitutes of the total assessed value.
(13) Where two (2) or more persons are holders of an interest in reserve lands, the assessor may choose
to assess the interest in the name of any of those persons or in the names of two (2) or more of those persons
jointly.
(14) Ifa building or other improvement extends over more than one (1) interest in reserve lands, those
interests, if contiguous, may be treated by the assessor as one interest and assessed accordingly.
(15) Where an improvement extends over, under or through land and is owned, occupied, maintained,
operated or used by a person other than the holder of the interest in reserve lands, that improvement may
be separately assessed to the person owning, occupying, maintaining, operating or using it, even though
some other person holds an interest in the reserve lands.
( 16) Except as otherwise provided in this Law, for the purposes of assessing interests in reserve lands
the assessor must use
(a) the valuation methods, rates, rules and formulas established under provincial assessment legislation
existing at the time of assessment; and
(b) the assessment rules and practices used by assessors in the Province for conducting assessments
off the reserve.
Exemption from Assessment

6. Notwithstanding any other provision in this Law, improvements designed, constructed or installed
5
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to provide emergency protection for persons or domestic animals in the event of a disaster or emergency
within the meaning of the Emergency Program Act, RSBC 1996, c 111 are exempt from assessment under
this Law.
PARTY
REQUESTS FOR INFORMATION AND INSPECTIONS
Requests for Information

7.(1) The assessor may deliver a Request for Information containing the information set out in
Schedule II, to a holder or a person who has disposed of assessable property, and that person must provide
to the assessor, within fourteen (14) days from the date of delivery or a longer period as specified in the
notice, information for any purpose related to the administration of this Law.
(2) The assessor may in all cases assess the assessable property based on the information available to
them and is not bound by the information provided under subsection (1 ).
Inspections
8.(1) The assessor may, for any purposes related to assessment, enter into or on and inspect land and
improvements.

(2) The assessor may enter onto any interest in reserve lands and may examine any property
(a) to determine an assessment of land and improvements, in respect of which the assessor thinks a
person may be liable to assessment; or
(b) to confirm an assessment.
(3) The assessor must be given access to, and may examine and take copies of and extracts from, the
books, accounts, vouchers, documents and appraisals of the person referred to in paragraph (2)(a) who
must, on request, furnish every facility and assistance required for the entry and examination.
PART VI
ASSESSMENT ROLL AND ASSESSMENT NOTICE
Assessment Roll
9.(1) On or before December 31 of each year, the assessor must complete a new assessment roll
containing a list of every interest in reserve lands that is liable to assessment under this Law.

(2) The assessment roll must be in paper or electronic form and must contain the following information
in respect of each interest in reserve lands:
(a) the name and last known address of the holder of the interest;
(b) a short description of the interest;
(c) the classification of the interest;
(d) the assessed value by classification of the interest;
(e) the total assessed value of the interest;
(f) the net assessed value of the interest subject to taxation under the Taxation Law; and

(g) any other information the assessor considers necessary or desirable.
(3) For greater certainty, an assessment roll prepared under the enactment repealed by section 56 is
and continues to be an assessment roll under this Law and must be used until such time as the next
assessment roll is prepared and certified in accordance with this Law.

6
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Certification by Assessor
10. On completion of an assessment roll and on or before December 31 in that year, the assessor must

(a) certify in writing in substantially the form set out in Schedule X that the assessment roll was
completed in accordance with the requirements of this Law; and
(b) deliver a copy of the certified assessment roll to Council.
Assessor to Prepare and Certify Revised Assessment Roll
11.(1) No later than March 31 after the certification of the assessment roll under section 10, the assessor
must

(a) modify the assessment roll to reflect all reconsideration decisions, corrections of errors and
omissions, and decisions received by the assessor from the Assessment Review Board;
(b) date and initial amendments made to the assessment roll under this section; and
(c) prepare a revised assessment roll.
(2) On completion of the revised assessment roll, the assessor must
(a) certify in writing in substantially the form set out in Schedule X that the revised assessment roll
was completed in accordance with the requirements of this Law; and
(b) deliver a copy of the certified revised assessment roll to Council and to the chair.
(3) On certification under this section, the revised assessment roll becomes the assessment roll for the
taxation year and it is deemed to be effective as of the date the assessment roll was certified under
section 10.
Validity of Assessment Roll
12. An assessment roll is effective on certification and unless amended in accordance with this Law,
by a decision of the Assessment Review Board or by an order of a court of competent jurisdiction, is

(a) valid and binding on all parties concerned, despite any
(i) omission, defect or error committed in, or with respect to, the assessment roll,
(ii) defect, error or misstatement in any notice required, or

(iii) omission to mail any notice required; and
(b) for all purposes, the assessment roll of the Penticton Indian Band until the next certified assessment
roll or certified revised assessment roll.
Inspection and Use of Assessment Roll
13.(1) On receipt by Council, the assessment roll is open to inspection in the Penticton Indian Band
office by any person during regular business hours.

(2) In addition to inspection under subsection (1), Council may allow the assessment roll to be inspected
electronically through an online service, provided that the information available online does not include
any names or other identifying information about a holder or other person.
(3) A person must not, directly or indirectly, use the assessment roll or information contained in the
assessment roll to
(a) obtain names, addresses or telephone numbers for solicitation purposes, whether the solicitations
are made by telephone, mail or any other means; or
(b) harass an individual.
(4) The tax administrator may require a person who wishes to inspect the assessment roll to complete
7

Penticton Indian Band Property Assessment Law, 2021 [B.C.]
772

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Penticton Indian Band Property Assessment Law, 2021
a declaration in substantially the form set out in Schedule III
(a) specifying the purpose for which the information is to be used; and
(b) certifying that the information contained in the assessment roll will not be used in a manner
prohibited under this section.
Protection of Privacy in Assessment Roll
14.(1) On application by a holder, the assessor may omit or obscure the holder's name, address or other
information about the holder that would ordinarily be included in an assessment roll if, in the assessor's
opinion, the inclusion of the name, address or other information could reasonably be expected to threaten
the safety or mental or physical health of the holder or a member of the holder's household.

(2) Where the assessor omits or obscures information under subsection (I), such information must be
obscured from all assessment rolls that are available for public inspection under subsection 13(1) or are
otherwise accessible to the public.
Chargeholders
15.(1) Any person holding a charge on assessable property may, at any time, give notice, with full
particulars of the nature, extent and duration of the charge, to the assessor and request that their name be
added to the assessment roll in respect of that assessable property, for the duration of the charge.

(2) On receipt of a notice and request under this section, the assessor must enter the person' s name and
address on the assessment roll and provide copies of all assessment notices issued in respect of the
assessable property.
Assessment Notice
16.(1) The assessor must, on or before December 31 of each year, mail an Assessment Notice to every
person named in the assessment roll in respect of each assessable property, at the person's address on the
assessment roll.

(2) Where requested by the recipient, an Assessment Notice may be e-mailed to a person named on the
assessment roll, and the Assessment Notice is deemed to have been delivered on the date that the e-mail is
sent by the assessor.
(3) A person whose name appears in the assessment roll must give written notice to the assessor of any
change of address.
(4) Any number of interests in reserve lands assessed in the name of the same holder may be included
in one Assessment Notice.
(5) If several interests in reserve lands are assessed in the name of the same holder at the same value,
the Assessment Notice may clearly identify the interest assessed, without giving the full description of each
interest as it appears in the assessment roll.
(6) Subject to subsection 13(3) and subsection (7), the assessor must provide the information contained
in the current Assessment Notice to any person who requests it and pays to the assessor a fee in the amount
prescribed from time to time under the Assessment Act, RSBC 1996, c 20 for obtaining an assessment
notice.
(7) Where information has been omitted or obscured under subsection 14(1), the assessor must omit
that information from a notice provided under subsection (6).

8
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PART VII
ERRORS AND OMISSIONS IN ASSESSMENT ROLL
Amendments by Assessor
17.(1) Before March 16 in each year after the certification of an assessment roll under section 10, the
assessor must notify and recommend correction to the Assessment Review Board of all errors or omissions
in the assessment roll, except those errors or omissions corrected under subsection (2) or section 19.

(2) Before March 16 in each year after the certification of an assessment roll under section 10, the
assessor may amend an individual entry in the assessment roll to correct an error or omission, with the
consent of the
(a) holder of the interest in reserve lands; and
(b) the complainant, if the complainant is not the holder.
(3) Without limiting subsection (1), the assessor must give notice to the Assessment Review Board
and recommend correction of the assessment roll in any of the following circumstances:
(a) because of a change in a holder that occurs before January 1 in a taxation year that is not reflected
in the certified assessment roll and that results in
(i) land or improvements, or both, that were not previously subject to taxation becoming subject to
taxation, or
(ii) land or improvements, or both, that were previously subject to taxation ceasing to be subject to
taxation;
(b) after October 31 and before the following January I, a manufactured home is moved to a new
location or destroyed;
(c) after October 31 and before the following January 1, a manufactured home is placed on land that
has been assessed or the manufactured home is purchased by the holder of land that has been assessed;
and
(d) improvements, other than a manufactured home, that
(i) are substantially damaged or destroyed after October 31 and before the following January 1, and
(ii) cannot reasonably be repaired or replaced before the following January I.

(4) Except as provided in section 18, or pursuant to an order of a court of competent jurisdiction, the
assessor must not make any amendments to the assessment roll after March 31 of the current taxation year.
(5) Where the assessment roll is amended under subsection (1), the assessor must mail an amended
Assessment Notice to every person named in the assessment roll in respect of the interest in reserve lands
affected.
Supplementary Assessment Roll
18.(1) If, after the certification of the revised assessment roll or where there is no revised assessment
roll, after March 31, the assessor finds that any interest in reserve lands

(a) was liable to assessment for the current taxation year, but has not been assessed on the current
assessment roll, or
(b) has been assessed for less than the amount for which it was liable to assessment,
the assessor must assess the interest on a supplementary assessment roll, or further supplementary
assessment roll, in the same manner that it should have been assessed on the current assessment roll,
provided that a supplementary assessment roll under this section must not be prepared after December 31
9
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of the taxation year in which the assessment roll certified under section 10 applies.
(2) If, after the certification of the revised assessment roll or where there is no revised assessment roll,
after March 31, the assessor finds that an interest in reserve lands
(a) was liable to assessment for a previous taxation year, but has not been assessed on the assessment
roll for that taxation year, or
(b) has been assessed in a previous taxation year for less than the amount for which it was liable to
assessment,
the assessor must assess the interest on a supplementary assessment roll, or further supplementary
assessment roll, in the same manner that it should have been assessed, but only if the failure to assess the
interest, or the assessment for less than it was liable to be assessed, is attributable to
(c) a holder's failure to disclose,
(d) a holder's concealment of particulars relating to assessable property,
(e) a person's failure to respond to a request for information under subsection 7(1), or
(t) a person's making of an incorrect response to a request for information under subsection 7(1),

as required under this Law.
(3) Where, at any time before December 3 I of the taxation year in which the assessment roll certified
under section 10 applies, the assessor determines that property that was exempt from taxation under the
Taxation Law has become taxable, the assessor must make entry on a supplementary assessment roll.
(4) In addition to supplementary assessments under subsections (1), (2) and (3), the assessor may, at
any time before December 31 of the taxation year in which the assessment roll certified under section 10
applies, correct errors and omissions in the assessment roll by means of entries in a supplementary
assessment roll.
(5) The duties imposed on the assessor with respect to the assessment roll and the provisions of this
Law relating to assessment rolls, so far as they are applicable, apply to supplementary assessment rolls.
(6) Where the assessor receives a decision of the Assessment Review Board after March 31 in a
taxation year, the assessor must create a supplementary assessment roll reflecting the decision of the
Assessment Review Board and this section applies.
(7) Nothing in this section authorizes the assessor to prepare a supplementary assessment roll that
would be contrary to an amendment ordered or directed by the Assessment Review Board or by a court of
competent jurisdiction.
(8) A supplementary assessment roll that implements an amendment ordered or directed by the
Assessment Review Board or by a court of competent jurisdiction may not be appealed to the Assessment
Review Board.
(9) The assessor must, as soon as practicable, after issuing a supplementary assessment roll
(a) deliver a certified copy of the supplementary assessment roll to the Council;
(b) where the supplementary assessment roll reflects a decision of the Assessment Review Board,
deliver a certified copy of the supplementary assessment roll to the chair; and
(c) mail an amended Assessment Notice to every person named on the assessment roll in respect of the
interest in reserve lands affected.
(10) Where a supplementary assessment roll is issued under this Law, the supplementary assessment
roll is deemed to be effective as of the date the assessment roll was certified under section 10 in respect of
the assessable property affected.
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(11) Despite subsection (10), a supplementary assessment roll issued under subsection (3) is deemed to
be effective as of the date the affected property became taxable under the Taxation Law.

PART VIII
RECONSIDERATION OF ASSESSMENT
Reconsideration by Assessor

19.(1) A person named on the assessment roll in respect ofan assessable property may request that the
assessor reconsider the assessment of that assessable property.
(2) A request for reconsideration may be made on one or more of the grounds on which an assessment
appeal may be made under this Law.
(3) A request for reconsideration of an assessment must
(a) be delivered to the assessor within twenty-one (21) days after the day that the Assessment Notice
is mailed or e-mailed to the person named on the assessment roll in respect of an assessable property;
(b) be made in writing and include the information set out in Schedule V; and
(c) include any reasons in support of the request.
(4) The assessor must, no later than twenty-one (21) days after the end of the twenty-one (21) day
period referenced in paragraph (3)(a), consider the request for reconsideration and advise the person who
requested the reconsideration that
(a) the assessor confirms the assessment; or
(b) the assessor has determined that the assessable property should have been assessed differently, and
that the assessor offers to modify the assessment.
(5) Where the person who requested the reconsideration agrees with the modification proposed by the
assessor, the assessor must
(a) amend the assessment roll as necessary to reflect the modified assessment;
(b) give notice of the amended assessment to the tax administrator and to all other persons who
received the Assessment Notice in respect of the assessable property; and
(c) where a Notice of Appeal has been delivered in respect of the assessable property, advise the
Assessment Review Board of the modification.
(6) Where the person who requested the reconsideration accepts an offer to modify an assessment, that
person must not appeal the modified assessment and must withdraw any Notice of Appeal filed in respect
of the assessable property.

PARTIX
ASSESSMENT REVIEW BOARD
Council to Establish Assessment Review Board

20.(1) Council must, by resolution, establish an Assessment Review Board to
(a) consider and determine all recommendations from the assessor under subsection 17(1); and
(b) hear and determine assessment appeals under this Law.
(2) The Assessment Review Board must consist of not less than three (3) members, including at least
one (1) member who is a practising or non-practising member in good standing of the law society of the
Province, and at least one (1) member who has experience in assessment appeals in the Province.
(3) The Assessment Review Board may consist of at least one (1) member who is a member of the
11
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Penticton Indian Band but not a member of Council.
(4) Each member of the Assessment Review Board must hold office for a period of three (3) years
unless the member resigns or is removed from office in accordance with this Law.
(5) If a member of the Assessment Review Board is absent, disqualified, unable or unwilling to act,
Council may appoint another person, who would otherwise be qualified for appointment as a member, to
replace the member until the member returns to duty or the member's term expires, whichever comes first.
Remuneration and Reimbursement
21.(1) The Penticton Indian Band must remunerate

(a) the chair (or acting chair) at the maximum rate established from time to time by the Province for a
part-time chair of a provincial administrative tribunal categorized as Group 1,
(b) a member (or replacement member appointed to act), other than the chair, who meets the criteria
set out in subsection 20(2), at the maximum rate established from time to time by the Province for a
part-time vice-chair of a provincial administrative tribunal categorized as Group 1, and
(c) any member (or replacement member appointed to act), other than those referenced in
paragraphs (a) and (b), at the maximum rate established from time to time by the Province for a
part-time member of a provincial administrative tribunal categorized as Group 1,
for time spent on activities of the Assessment Review Board required under this Law or expressly
authorized by Council, calculated in accordance with subsection (2).
(2) The remuneration under subsection (1) must be calculated as follows:
(a) a member of the Assessment Review Board must be paid the applicable per diem rate where the
member spends more than four (4) hours of time on the activities of the Assessment Review Board in
a twenty-four (24) hour day; and
(b) a member of the Assessment Review Board must be paid one-half(½) of the applicable per diem
rate where the member spends four (4) hours or less of time on the activities of the Assessment Review
Board in a twenty-four (24) hour day.
(3) The Penticton Indian Band must reimburse a member, including a replacement member, of the
Assessment Review Board for reasonable travel and out of pocket expenses necessarily incurred in carrying
out their duties.
Conflicts of Interest
22.(1) A person must not serve as a member of the Assessment Review Board if the person

(a) has a personal or financial interest in the assessable property that is the subject of an appeal;
(b) is the Chief of the Penticton Indian Band or a member of Council;
(c) is an employee of the Penticton Indian Band; or
(d) has financial dealings with the Penticton Indian Band, which might reasonably give rise to a conflict
of interest or impair that person's ability to deal fairly and impartially with an appeal, as required under
the terms of this Law.
(2) For the purposes of paragraph (!)(a), membership in the Penticton Indian Band does not in itself
constitute a personal or financial interest in assessable property.
Appointment of Chair
23.(1) Council must, by resolution, appoint one of the members of the Assessment Review Board as
chair.
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(2) The chair must
(a) supervise and direct the work of the Assessment Review Board;
(b) undertake administrative duties as necessary to oversee and implement the work of the Assessment
Review Board;
(c) determine procedures to be followed at hearings consistent with this Law;
( d) administer an oath or solemn affirmation to a person or witness before their evidence is taken; and
(e) preside at hearings of the Assessment Review Board.
(3) If the chair is absent or incapacitated, Council must designate a member of the Assessment Review
Board as the acting chair for the period that the chair is absent or incapacitated.
Duties of the Tax Administrator
24. The tax administrator must

( a) have the custody and care of all records, documents, orders and decisions made by or pertaining to
the Assessment Review Board; and
(b) fulfill such other duties as directed by the chair and the Assessment Review Board.
Removal of Member
25. Council may terminate the appointment of a member of the Assessment Review Board for cause,
including where a member

( a) is convicted of an offence under the Criminal Code;
(b) has unexcused absences from three (3) hearings of the Assessment Review Board; or
(c) fails to perform any of their duties under this Law in good faith and in accordance with the terms
of this Law.
Duty of Member
26. In performing their duties under this Law, the members of the Assessment Review Board must act
faithfully, honestly and impartially and to the best of their skill and ability, and must not disclose to any
person information obtained by them as a member, except in the proper performance of their duties.
PARTX
APPEAL TO ASSESSMENT REVIEW BOARD
Appeals and Assessor Recommendations

27. The Assessment Review Board must
(a) consider and determine assessor recommendations made under subsection 17(1) for changes to the
assessment roll; and
(b) hear and determine appeals made under this Part.
Notice of Appeal
28.( I) Any person, including without limitation the Penticton Indian Band and the assessor, may appeal
an assessment or a reconsideration of an assessment of assessable property to the Assessment Review Board
by delivering

(a) a completed Notice of Appeal,
(b) a copy of the Assessment Notice, and
(c) an administration fee of thirty dollars ($30),
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to the assessor within forty-five (45) days after the date on which the Assessment Notice was mailed or
e-mailed to the persons named on the assessment roll in respect of the assessable property.
(2) An appeal is commenced by delivery of a completed Notice of Appeal, a copy of the Assessment
Notice, and the required administration fee to the assessor at the address set out in the Assessment Notice.
(3) The grounds for an appeal may be in respect of one or more of the following:
(a) the assessed value of the assessable property;
(b) the assessment classification of the assessable property;
(c) the applicability of an exemption to the assessable property;
(d) any alleged error or omission in an assessment or Assessment Notice; and
(e) the liability of the holder to taxation under the Taxation Law.
(4) Where an appeal is commenced with respect to a supplementary assessment, the appeal must be
confined to the supplementary assessment.
(5) The assessor must, as soon as possible after a Notice of Appeal is received,
(a) deliver a copy of the Notice of Appeal to the chair and to the Penticton Indian Band; and
(b) deliver the administration fee collected under paragraph ( 1)( c) to the Penticton Indian Band.
Agents and Solicitors
29. Where a complainant is represented in an appeal through a solicitor or agent, all notices and
correspondence required to be given to the complainant are properly given if delivered to the solicitor or
agent at the address set out in the Notice of Appeal.
Scheduling of Hearing
30.( 1) On delivery of a Notice of Appeal to the assessor, or on receipt of a recommendation from the
assessor under subsection 17(1), the chair must, in consultation with the assessor, schedule a hearing of the
appeal or the assessor recommendation.

(2) The chair must, at least ten ( 10) days before the hearing, deliver a Notice of Hearing, setting out
the date, time and place of the hearing, to the parties and to each person named on the assessment roll in
respect of the assessable property.
(3) Notwithstanding subsection (2), the chair is not required to deliver a Notice of Hearing to a holder
of an interest in reserve lands affected by an assessor recommendation under subsection 17(1) where the
recommendation
(a) results in a decrease in the assessed value of the interest;
(b) does not change the classification of the interest; and
(c) does not result in the removal of an exemption.
(4) In any year where the Assessment Review Board will conduct more than one (1) hearing, the chair
must, where possible, schedule the hearings on the same day or on consecutive days.
Parties

31. The parties in a hearing, except as provided in subsection 30(3), are

(a) the complainant;
(b) the holder of the assessable property, if not the complainant;
(c) the assessor; and
(d) any person who the Assessment Review Board determines may be affected by the appeal or
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assessor recommendation, upon request by that person.
Delivery of Documentation
32.(1) The chair must, without delay, deliver a copy of any document submitted by a party in relation
to an appeal to all other parties.

(2) The chair may, in respect of an appeal,
(a) require the assessor to provide any relevant document or record obtained or created in respect of
an assessment that is in the custody or control of the assessor, subject to privilege;
(b) require a party to provide relevant documents and records in advance of a hearing.
Timing for Hearing
33. Subject to section 46, the Assessment Review Board must commence a hearing within
forty-five ( 45) days after delivery of the Notice of Appeal to the assessor or receipt of an assessor
recommendation under subsection 17(1), unless all parties consent to a delay.
Daily Schedule
34.(1) The chair must

(a) create a daily schedule for the hearings of the Assessment Review Board; and
(b) post the daily schedule at the place where the Assessment Review Board is to meet.
(2) The Assessment Review Board must proceed to deal with appeals and assessor recommendations
in accordance with the daily schedule, unless the Assessment Review Board considers a change in the
schedule necessary and desirable in the circumstances.
Conduct of Hearing
35.(1) The Assessment Review Board must give all parties a reasonable opportunity to be heard at a
hearing.

(2) A party may be represented by counsel or an agent and may make submissions as to facts, law and
jurisdiction.
(3) The Assessment Review Board may conduct a hearing whether the complainant is present or not,
provided the complainant was given notice of the hearing in accordance with this Law.
(4) The burden of proof in an appeal is on the person bringing the appeal.
(5) In an oral hearing, a party may call and examine witnesses, present evidence and submissions and
conduct cross-examination of witnesses as reasonably required by the Assessment Review Board for a full
and fair disclosure of all matters relevant to the issues in the appeal.
(6) The Assessment Review Board may reasonably limit further examination or cross-examination of
a witness if it is satisfied that the examination or cross-examination has been sufficient to disclose fully and
fairly all matters relevant to the issues in the appeal.
(7) The Assessment Review Board may question any witness who gives oral evidence at a hearing.
(8) The Assessment Review Board may receive and accept information that it considers relevant,
necessary and appropriate, whether or not the information would be admissible in a court oflaw.
(9) The Assessment Review Board may conduct its proceedings by any combination of written,
electronic and oral hearings.
(10) An oral hearing must be open to the public unless the Assessment Review Board, on application
by a party, determines that the hearing should be held in camera.
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Maintaining Order at Hearings
36.(1) The Assessment Review Board may, at an oral hearing, make orders or give directions that it
considers necessary to maintain order at the hearing.

(2) Without limiting subsection (1), the Assessment Review Board may, by order, impose restrictions
on a person's continued participation in or attendance at a hearing and may exclude a person from further
participation in or attendance at a hearing until the Assessment Review Board orders otherwise.
Summary Dismissal

37.(l) At any time after a Notice of Appeal is received by the Assessment Review Board, the
Assessment Review Board may dismiss all or part of the appeal where it determines that any of the
following apply:
(a) the appeal is not within the jurisdiction of the Assessment Review Board;
(b) the appeal was not filed within the applicable time limit; or
(c) the complainant failed to diligently pursue the appeal or failed to comply with an order of the
Assessment Review Board.
(2) Before dismissing all or part of an appeal under subsection (1 ), the Assessment Review Board must
give the complainant an opportunity to make submissions to the Assessment Review Board.
(3) The Assessment Review Board must give written reasons for any dismissal made under subsection
(1) to all parties.
Quorum

38.(l) A majority of the members of the Assessment Review Board constitutes a quorum, provided
that there must not be less than three (3) members present at any time.
(2) Where a quorum of the members of an Assessment Review Board is not present at the time at which
a hearing is to be held, the hearing must be adjourned to the next day that is not a holiday, and so on from
day to day until there is a quorum.
Decisions
39. A decision of the majority of the members is a decision of the Assessment Review Board and, in
the case of a tie, the decision of the chair governs.
Combining Hearings
40. The Assessment Review Board may conduct a single hearing of two (2) or more appeals or assessor
recommendations related to the same assessment if the matters in each hearing are addressing the same
assessable property or substantially the same issues.
Power to Determine Procedures

41.(l) Subject to this Law, the Assessment Review Board has the power to control its own processes
and may make rules respecting practice and procedure to facilitate the just and timely resolution of the
matters before it.
(2) Without limiting subsection (1), the Assessment Review Board may make rules respecting the
holding of pre-hearing conferences and requiring the parties to attend a pre-hearing conference.
Orders to Attend or Produce Documents
42.(1) At any time before or during a hearing, but before its decision, the Assessment Review Board
may make an order requiring a person to

(a) attend a hearing to give evidence, or
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(b) produce a document or other thing in the person's possession or control as specified by the
Assessment Review Board,
by issuing an Order to Attend Hearing/Produce Documents and serving it on the person at least two (2)
days before the person's attendance or the requested document is required at the hearing, as the case may
be.
(2) Where an order is made under paragraph (l)(a), the Assessment Review Board must pay to the
person the witness fee for Supreme Court civil matters prescribed from time to time under the Court Rules
Act, RSBC 1996, c 80, plus reasonable travel expenses to attend and give evidence before the Assessment
Review Board.
(3) A party may request that the Assessment Review Board make an order under subsection (1) to a
person specified by the party.
(4) Where a party makes a request under subsection (3),
(a) the chair must sign and issue an Order to Attend Hearing/Produce Documents and the party must
serve it on the witness at least two (2) days before the person's attendance or the requested document
is required at the hearing, as the case may be; and
(b) a party requesting the attendance of a witness must pay the witness fee for Supreme Court civil
matters prescribed from time to time under the Court Rules Act, RSBC 1996, c 80, plus reasonable
travel expenses to the witness to attend and give evidence before the Assessment Review Board.
(5) The Assessment Review Board may apply to the Supreme Court of British Columbia for an order
directing a person to comply with an order under this section.
Adjournments
43. The Assessment Review Board may

(a) hear all appeals or assessor recommendations on the same day or may adjourn from time to time
until all matters have been heard and determined; and
(b) at any time during a hearing, adjourn the hearing.
Costs
44. The Assessment Review Board may make orders requiring a party

(a) to pay all or part of the costs of another party in respect of the appeal,
(b) to pay all or part of the costs of the Assessment Review Board in respect of the appeal,
where the Assessment Review Board considers the conduct of a party has been improper, vexatious,
frivolous or abusive.
Reference on Question of Law
45.(1) At any stage of a proceeding before it, the Assessment Review Board, on its own initiative or at
the request of one or more of the parties, may refer a question of law in the proceeding to the Supreme
Court of British Columbia or to the Federal Court of Canada in the form of a stated case.

(2) The stated case must be in writing and filed with the court registry and must include a statement of
the facts and all evidence material to the stated case.
(3) The Assessment Review Board must
(a) suspend the proceeding as it relates to the stated case and reserve its decision until the opinion of
the court has been given; and
(b) decide the appeal in accordance with the court's opinion.
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Matters before the Courts
46. If a proceeding with respect to liability to pay taxes in respect of assessable property that is the
subject of an appeal is brought before a court of competent jurisdiction

(a) before the hearing is to commence, the hearing must be deferred until the matter is decided by the
court;
(b) during the hearing, the hearing must be adjourned until the matter is decided by the court; or
(c) after the hearing has concluded but before a decision on the appeal is given, the decision must be
deferred until the matter is decided by the court.
Withdrawal of Appeal

47.(1) A complainant may withdraw an appeal under this Part by
(a) delivering a Notice of Withdrawal to the assessor if a Notice of Hearing has not been delivered in
respect of the appeal; or
(b) delivering a Notice of Withdrawal to the Assessment Review Board if a Notice of Hearing has been
delivered in respect of the appeal.
(2) Upon receipt of a Notice of Withdrawal
(a) under paragraph (l)(a), the assessor must advise the chair and the Penticton Indian Band that the
appeal is withdrawn and will not proceed; and
(b) under paragraph (l)(b), the Assessment Review Board must dismiss the appeal and notify the
parties that the appeal has been dismissed.
(3) For greater certainty, if a Notice of Hearing has been issued but not delivered, paragraph (l)(b)
applies.
Delivery of Decisions
48.(1) The Assessment Review Board must, not more than ninety (90) days after the day on which a
hearing is completed, deliver a written decision on the appeal or assessor recommendation to all parties.

(2) Any person may obtain a copy of a decision of the Assessment Review Board from the tax
administrator on request and payment of a fee of fifty dollars ($50).
(3) The tax administrator may obscure or omit personal information (other than name and address) and
financial business information from decisions provided under subsection (2), provided that assessment and
property tax information must not be obscured or omitted.
Delivery of Documents under This Part
49.(1) Delivery of a document under this Part may be made personally or by sending it by registered
mail, fax or e-mail.

(2) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with the individual or with a person at least
eighteen (18) years ofage residing at the individual's place of residence;
(b) in the case of a First Nation, by leaving the document with the person apparently in charge, at the
time of delivery, of the First Nation's administrative office, or with the First Nation's legal counsel;
and
(c) in the case of a corporation, by leaving the document with the person apparently in charge, at the
time of delivery, of the corporation's head office or a branch office, or with an officer or director of the
corporation, or with the corporation's legal counsel.
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(3) Subject to subsection (4), a document is considered delivered if
(a) delivered personally, at the time that personal delivery is made;
(b) sent by registered mail, on the fifth day after it is mailed;
(c) sent by fax, at the time indicated on the confirmation of transmission; or
(d) sent by e-mail, at the time indicated in the electronic confirmation that the e-mail has been opened.
(4) A document delivered on a non-business day or after 17:00 local time on a business day is
considered delivered at 09:00 on the next business day.
Appeals
50.(1) An appeal lies to the Supreme Court of British Columbia from a decision of the Assessment
Review Board on a question oflaw.

(2) An appeal under subsection (1) must be made within thirty (30) days after the day on which the
decision is delivered under subsection 48(1 ).
PART XI
GENERAL PROVISIONS
Disclosure of Information
51.(1) The tax administrator, the assessor, a member of the Assessment Review Board or any other
person who has custody or control of information or records obtained or created under this Law must not
disclose the information or records except

(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order;
(c) in accordance with subsection (2).
(2) The assessor may disclose to the agent of a holder confidential information relating to the interest
in reserve lands if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.
Disclosure for Research Purposes
52. Notwithstanding section 51,

(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form; and
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form, where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Council to comply with Council's requirements
respecting the use, confidentiality and security of the information.
Validity
53. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay taxes or amounts levied under the Taxation Law be affected by

(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
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assessor or the tax administrator;
(b) an error or omission in an assessment roll, Assessment Notice, or any notice given under this Law;
or
(c) a failure of the Penticton Indian Band, tax administrator or the assessor to do something within the
required time.
Notices
54.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given

(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the
assessment roll;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or the
address for the recipient shown on the assessment roll.
(2) Except where otherwise provided in this Law, a notice
(a) given by mail is deemed received on the fifth day after it is posted;
(b) posted on property is deemed received on the second day after it is posted; and
(c) given by personal delivery is deemed received upon delivery.
Interpretation
55.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
ofreference only.
Repeal
56. The Penticton Indian Band Property Assessment Law, 2015, as amended, is hereby repealed in its
entirety.
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Force and Effect
57. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THJS LAW IS HEREBY DULY ENACTED by Council on the __19__ day of JQVl Ug 'f
at Vq-,\,<,\ On , in the Province of British Columbia.

1 ,2021,

A quorum of Council consists of five (5) members of Council.

Chief Greg Gabriel

Councillor Lesley Gabriel

Councillor Fred Kruger

Councillor Dolly Kruger

Councillor Timmothy Lezard

~~ -

Councillor Vivian Lezard

A'.:ouncillor Charlene Roberds
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SCHEDULE I
PROPERTY CLASSES
Class I - Residential
Class 2 - Utilities
Class 4 - Major Industry
Class 5 - Light Industry
Class 6 - Business and Other
Class 8 - Recreational Property/Non-Profit Organization
Class 9 - Farm
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SCHEDULE II
REQUEST FOR INFORMATION BY ASSESSOR
FOR THE PENTICTON INDIAN BAND
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS: _ _ _ _ _ _ _ _ _ _ _ _ _ __

DATE OF REQUEST: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
PURSUANT to subsection 7(1) of the Penticton Indian Band Property Assessment Law, 2021, I request
that you provide to me, in writing, no later than _ _ _ _ _ [Note: must be a date that is at least
fourteen (14) days from the date of delivery of the request], the following information relating to the
above-noted interest:
(1)

(2)
(3)
If you fail to provide the requested information on or before the date specified above, an assessment of the
interest may be made on the basis of the information available to the assessor.

Assessor for the Penticton Indian Band
Dated: _ _ _ _ _ _ _ , 20_.
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SCHEDULE III
DECLARATION OF PURPOSE FOR THE USE OF
ASSESSMENT INFORMATION

I, _ _ _ _ _ _ _ _ _ [name], of _ _ _ _ _ _ _ _ _ [address], _ _ _ _ _ [city],
_ _ _ _ [province], _ _ _ _ _ [postal code], declare and certify that I will not use the assessment
roll or information contained in the assessment roll to obtain names, addresses or telephone numbers for
solicitation purposes, whether the solicitations are made by telephone, mail or any other means, or to harass
an individual.
I further declare and certify that any assessment information I receive will be used for the following
purpose(s):
( 1) a complaint or appeal under the Penticton Indian Band Property Assessment Law, 2021;
(2) a review of an assessment to determine whether to seek a reconsideration or appeal of the
assessment; or
(3) other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Signed: _ _ _ _ _ _ _ _ _ _ _ _ __
[please print name]
Dated: _ _ _ _ ____ , 20_
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SCHEDULE IV
ASSESSMENT NOTICE
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LAND: _ _ _ _ _ _ _ _ _ _ _ _ _ __
TAKE NOTICE that the assessment roll has been certified by the assessor for the Penticton Indian Band
and delivered to the Council of the Penticton Indian Band.
The following person(s) is/are the holders of the interest in reserve lands: [Name(s) & addresses]
The interest is classified as:
The assessed value by classification of the interest is:
TOTAL ASSESSED VALUE:
TOTAL ASSESSED VALUE LIABLE TO TAXATION:
AND TAKE NOTICE that you may, within twenty-one (21) days of the date of mailing of this notice,
request a reconsideration of this assessment by delivering a written request for reconsideration in the form
specified in the Penticton Indian Band Property Assessment Law, 2021 . Within twenty-one (21) days after
the end of the period during which you may request a reconsideration, the assessor will review the
assessment and provide you with the results of the reconsideration. If the assessor determines that your
interest should have been assessed differently, the assessor will offer to modify the assessment.
AND TAKE NOTICE that you may, within forty-five (45) days of the date of mailing of this notice, appeal
this assessment to the Assessment Review Board. The Notice of Appeal must be in writing in the form and
accompanied by the fee specified in the Penticton Indian Band Property Assessment Law, 2021 and must
be delivered to the Assessor at the following address:
[address]

Assessor for the Penticton Indian Band
Dated: _ _ _ _ _ _ _ _ , 20_ .
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SCHEDULEV
REQUEST FOR RECONSIDERATION OF ASSESSMENT
TO:

Assessor for the Penticton Indian Band
[address]

PURSUANT to the provisions of the Penticton Indian Band Property Assessment Law, 2021, I hereby
request a reconsideration of the assessment of the following interest in reserve lands:
[description of the interest as described in the Assessment Notice]
I am:

a holder of the interest
_

named on the assessment roll in respect of this interest

This request for a reconsideration of the assessment is based on the following reasons:
(1)

(2)
(3)

(describe the reasons in support of the request in as much detail as possible)
Address and telephone number at which applicant can be contacted:

Signature of Applicant

Name of Applicant (please print)
Dated: _ _ _ _ _ _ _ _ , 20_.
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SCHEDULE VI

NOTICE OF APPEAL TO ASSESSMENT REVIEW BOARD
TO:

Assessor for the Penticton Indian Band
[address]

PURSUANT to the provisions of the Penticton Indian Band Property Assessment Law, 2021, I hereby
appeal the assessment/reconsideration of the assessment of the following interest in reserve lands:
[description of the interest, including assessment roll number, as described in the Assessment Notice]
The grounds for the appeal are:
(1)
(2)
(3)

(describe the grounds for the appeal in as much detail as possible)
Complainant's mailing address to which all notices in respect of this appeal are to be sent:

Name and address of any representative acting on complainant's behalf in respect of this appeal:

The required fee of thirty dollars ($30) is enclosed with this Notice of Appeal.

Signature of Complainant (or representative)

Name of Complainant (please print)
Dated: _ _ _ _ _ _ _ _ , 20_

NOTE: A copy of the Assessment Notice must be enclosed with this Notice of Appeal.
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SCHEDULE VII

NOTICE OF WITHDRAWAL
TO:

Chair, Assessment Review Board for the Penticton Indian Band
[address]

PURSUANT to the provisions of the Penticton Indian Band Property Assessment Law, 2021 l hereby
withdraw my appeal of the assessment of the following interest in reserve lands:
Description of interest:
Date of Notice of Appeal:

Signature of Complainant (or representative)

Name of Complainant (please print)
Dated: _ _ _ _ _ _ _ _ , 20_
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SCHEDULE VIII

NOTICE OF HEARING
TO:
ADDRESS : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS: _ _ _ _ _ _ _ _ _ _ _ _ _ __

Complainant in respect of this appeal: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
TAKE NOTICE that the Assessment Review Board will hear an appeal/assessor recommendation from the
assessment/reconsideration of the assessment of the above-noted interest at:
Date: _ _ _ _ _ __ _ , 20_
Time: _ _ _ (A.M./P.M.)
Location: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ a d d r e s s ]
AND TAKE NOTICE that you should bring to the hearing [insert# copies] copies ofall relevant documents
in your possession respecting this appeal.
A copy of the Assessment Notice and the Notice of Appeal are enclosed with this notice, as well as copies
of:

(all submissions and documents received in respect of the appeal will be forwarded to all parties)

Chair, Assessment Review Board
Dated: _ _ _ _ _ _ _ , 20_ .
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SCHEDULE IX
ORDER TO ATTEND HEARINGIPRODUCE DOCUMENTS
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
TAKE NOTICE that an appeal has been made to the Assessment Review Board for the Penticton Indian
Band in respect of the assessment of _ _ _ _ _ _ _ _ _ [describe interest in reserve lands].
The Assessment Review Board believes that you may have information [OR documents] that may assist the
Assessment Review Board in making its decision.
THIS NOTICE REQUIRES you to [indicate the applicable provisions below] :
1. Attend before the Assessment Review Board at a hearing at
Date: _ _ _ _ _ _ _ , 20_
Time: _ _ _ (A.M./P.M.)
Location: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [address]
to give evidence concerning the assessment and to bring with you the following documents:

and any other documents in your possession that may relate to this assessment.
A twenty dollar ($20) witness fee is enclosed. Your reasonable travelling expenses will be reimbursed as
determined by the Assessment Review Board.
2. Deliver the following documents [list documents] OR any documents in your possession that may relate
to this assessment to the Chair, Assessment Review Board _ _ _ _ _ _ _ _ _ _ [address] on or
before _ _ _ _ _ _ _ _ _ __
Please contact _ _ _ _ _ _ _ at _ _ _ _ _ _ _ if you have any questions or concerns respecting
this Order.

Chair, Assessment Review Board
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULEX
CERTIFICATION OF ASSESSMENT ROLL BY ASSESSOR
The assessor must certify the assessment roll in the following form :
I, _ _ _ _ _ _ _ _ , being the assessor for the Penticton Indian Band, hereby certify that this is the
Penticton Indian Band [revised/supplementary] assessment roll for the year 20_ and that this assessment
roll is complete and has been prepared and completed in accordance with all requirements of the Penticton
Indian Band Property Assessment Law, 2021.

(Signature of Assessor)
Dated ______ , 20_ at _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(City)
(Province)
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Commission de la fiscaJite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Penticton Indian Band in the Province of British Columbia,

Penticton Indian Band Property Taxation Law, 2021

Dated at Kamloops, British Columbia this 18th day of March, 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y)
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PENTICTON INDIAN BAND
PROPERTY TAXATION LAW, 2021
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WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a First Nation
may make laws respecting taxation for local purposes of reserve lands, and interests in reserve lands;
B. The Council of Penticton Indian Band deems it to be in the best interests of Penticton Indian Band
to make a law for such purposes;
C. The Council of the Penticton Indian Band enacted the Penticton Indian Band Property Taxation
Law, 2015 on September 15, 2015, and it was approved by the First Nations Tax Commission on October
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28, 2015, and amended on September 20, 2016;
D. The Council of the Penticton Indian Band now desires to repeal the Penticton Indian Band Property
Taxation Law, 2015, as amended, and to request the First Nations Tax Commission to approve this
Penticton Indian Band Property Taxation Law, 2021, pursuant to section 31 of the First Nations Fiscal
Management Act; and
E. The Council of the Penticton Indian Band has given notice of this law and has considered any
representations received by the Council, in accordance with the requirements of the First Nations Fiscal
Management Act,
NOW THEREFORE the Council of the Penticton Indian Band duly enacts as follows :

PART I
CITATION
Citation
1. This Law may be cited as the Penticton Indian Band Property Taxation Law, 2021 .

PART II
DEFINITIONS AND REFERENCES
Definitions and References

2.(1) In this Law:
"Act" means the First Nations Fiscal Management Act and the regulations enacted under that Act;
"assessed value" has the meaning given to that term in the Assessment Law;
"Assessment Law" means the Penticton Indian Band Property Assessment Law, 2021;
"Assessment Review Board" means the assessment review board established under the Assessment Law;
"assessment roll" has the meaning given to that term in the Assessment Law;
"assessor" means a person appointed to that position under the Assessment Law;
"band administrator" means the appointed by the Council as band administrator in accordance with the
Penticton Indian Band Financial Administration Law, 2016;
"child" includes a child for whom a person stands in the place of a parent;
"civil resolution tribunal" means the civil resolution tribunal established under the Civil Resolution Tribunal
Act, SBC 2012, c 25;
"Council" has the meaning given to that term in the Act;
"debtor" means a person liable for unpaid taxes imposed under this Law;
"expenditure law" means an expenditure law enacted under paragraph 5(l)(b) of the Act;
"holder", in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, licence or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
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"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"local revenue account" means the local revenue account referred to in section 13 of the Act;
"locatee" means a person who is in lawful possession ofreserve lands under subsections 20(1) and (2) of
the Indian Act;
"manufactured home" has the meaning given to that term in the Assessment Law;
"Notice of Discontinuance of Services" means a notice containing the information set out in Schedule XI;
"Notice of Sale of a Right to Assignment of Taxable Property" means a notice containing the information
set out in Schedule X;
"Notice of Sale of Seized Personal Property" means a notice containing the information set out in Schedule
VIII;
"Notice of Seizure and Assignment of Taxable Property" means a notice containing the information set out
in Schedule IX;
"Notice of Seizure and Sale" means a notice containing the information set out in Schedule VII;
"Penticton Indian Band" means the Penticton Indian Band, being a band named in the schedule to the Act;
"Penticton Indian Band Entity" means
(a) a corporation in which the Penticton Indian Band beneficially owns, directly or indirectly, shares
(i) having not less than seventy percent (70%) of the votes that could be cast at an annual meeting of
the shareholders of the corporation, or
(ii) having not less than seventy percent (70%) of the fair market value of all of the issued shares of
the capital stock of the corporation; or

(b) a partnership in which the Penticton Indian Band beneficially owns, directly or indirectly,
(i) not less than seventy percent (70%) of all voting rights of the partnership, or
(ii) interests in the partnership having not less than seventy percent (70%) of the fair market value
of all of the interests in the partnership;

"person" includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
"principal residence" means the usual place where an individual makes their home;
"property class" has the meaning given to that term in the Assessment Law;
"Province" means the province of British Columbia;
"registry" means any land registry in which interests in reserve lands are registered;
"related individual" means, in respect of a member of the Penticton Indian Band,
(a) that member's spouse, child, grandchild, great-grandchild, parent, grandparent, great-grandparent
or guardian,
(b) the spouse of that member's parent, grandparent, great-grandparent, child, grandchild or greatgrandchild, or
(c) the child, grandchild, great-grandchild, parent, grandparent or great-grandparent of that member's
spouse;
"reserve" means a reserve of the Penticton Indian Band within the meaning of the Indian Act;
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"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting;
"spouse" includes a common law partner;
"tax administrator" means a person appointed by Council under subsection 3( I) to administer this Law;
"Tax Arrears Certificate" means a certificate containing the information set out in Schedule VI;
"Tax Certificate" means a certificate containing the information set out in Schedule V;
"tax district" means a tax district established in section IO for the purposes of setting tax rates that may be
different from the tax rates set in another tax district;
"Tax Notice" means a notice containing the information set out in Schedule III;
"tax roll" means a list prepared pursuant to this Law of persons liable to pay tax on taxable property;
"taxable property" means an interest in reserve lands that is subject to taxation under this Law;
"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation;
"taxes" include
(a) all taxes imposed, levied, assessed or assessable under this Law, and all penalties, interest and costs
added to taxes under this Law, and
(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of the Penticton Indian Band, and all penalties, interest and costs
added to taxes under such a law; and
"taxpayer" means a person liable for taxes in respect of taxable property.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) In this Law, references to a Part (e.g. Part I), section (e.g. section !), subsection (e.g. subsection
2(1)), paragraph (e.g. paragraph 3(4)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part,
section, subsection, paragraph or Schedule of this Law, except where otherwise stated.
(4) Unless otherwise specified, all references to named enactments in this Law are to enactments of
the Government of Canada.
PART III
ADMINISTRATION
Tax Administrator

3.(1) Council must, by resolution, appoint a tax administrator to administer this Law on the terms and
conditions set out in the resolution.
(2) The tax administrator must fulfill the responsibilities given to the tax administrator under this Law
and the Assessment Law.
(3) The tax administrator may, with the consent of the band administrator, assign the performance of
any duties of the tax administrator to any officer, employee, contractor or agent of the Penticton Indian
Band.
(4) The tax administrator's responsibilities include
(a) the collection of taxes and the enforcement of payment under this Law; and
(b) the day to day management of the Penticton Indian Band' s local revenue account.
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PART IV
LIABILITY FOR TAXATION
Application of Law
4. This Law applies to all interests in reserve lands.
Tax Liability
5.(1) Except as provided in Part V, all interests in reserve lands are subject to taxation under this Law.

(2) Taxes levied under this Law are a debt owed to the Penticton Indian Band recoverable by the
Penticton Indian Band in any manner provided for in this Law.
(3) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy
sought by a taxpayer respecting their liability to taxation under this Law.
(4) Any person who is a holder of taxable property in any taxation year is liable to the Penticton Indian
Band for all taxes imposed on that taxable property under this Law during the taxation year and for all
unpaid taxes imposed in a previous taxation year, including, for greater certainty, interest, penalties and
costs as provided in this Law.
Tax Refunds
6.(1) Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator
must refund to that person any excess taxes paid by that person.

(2) Where a person is entitled to a refund of taxes, Council may direct the tax administrator to refund
the amount in whole or in part by applying it as a credit on account of taxes or other unpaid amounts that
are due or accruing due to the Penticton Indian Band in respect of taxable property held by that person.
(3) Where a person is entitled to be refunded an amount of taxes paid under this Law, the tax
administrator must pay the person interest as follows:
(a) interest accrues from the date that the taxes were originally paid to the Penticton Indian Band;
(b) the interest rate during each successive three (3) month period beginning on January 1, April 1,
July 1 and October 1 in every year, is two percent (2%) below the prime lending rate of the principal
banker to the Penticton Indian Band on the 15th day of the month immediately preceding that three (3)
month period;
(c) interest will not be compounded; and
(d) interest stops running on the day payment of the money owed is delivered or mailed to the person
to whom it is owed, or is actually paid.
PARTY
EXEMPTIONS FROM TAXATION
Exemptions

7.(1) The following interests in reserve lands are exempt from taxation under this Law to the extent
indicated:
(a) subject to subsections (2) and (3), an interest held or occupied by the Penticton Indian Band, a
Penticton Indian Band Entity, or a member of the Penticton Indian Band;
(b) an interest occupied as a residence by one (1) or more members of the Penticton Indian Band and
related individuals of those members and by no other persons, as their principal residence;
(c) a building used for public school purposes or for a purpose ancillary to the operation of a public
school, and the land on which the building stands;
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(d) a building used or occupied by a religious body and used for public worship, religious education or
as a church hall, and the land on which the building stands;
(e) a building used solely as a hospital, not operated for profit, and the land on which the building
stands;
(f) a building used as a university, technical institute or public college, not operated for profit, and the
land on which the building stands;

(g) an institutional building used to provide housing accommodation for the elderly or persons
suffering from physical or mental disability, not operated for profit, and the land on which the building
stands; and
(h) a building used as a public library and the land on which that building stands.
(2) Where an interest in reserve lands is held by the Penticton Indian Band, a Penticton Indian Band
Entity or a member of the Penticton Indian Band, as the case may be, and is wholly occupied by a person
who is not the Penticton Indian Band, a Penticton Indian Band Entity or a member of the Penticton Indian
Band,
(a) the exemption in paragraph (l)(a) does not apply to the person who is not the Penticton Indian
Band, a Penticton Indian Band Entity or a member of the Penticton Indian Band;
(b) that person is responsible for the taxes levied in respect of the interest; and
(c) the taxes are a liability only on that person.
(3) Where an interest in reserve lands is occupied by the Penticton Indian Band, a Penticton Indian
Band Entity or a member of the Penticton Indian Band and is also occupied by a person who is not the
Penticton Indian Band, a Penticton Indian Band Entity or a member of the Penticton Indian Band,
(a) the exemption in paragraph (l)(a) does not apply to that person;
(b) taxes under this Law must be levied in respect of that person's proportionate occupation of the
interest; and
(c) the taxes are a liability only on that person.
(4) An exemption in paragraph (l)(c) to (h) applies only to that portion of the interest that is used for
the purposes for which the exemption is given.
(5) Where subsection (4) applies to an interest that is a portion of a building, the exemption also applies
to a proportionate part of the land on which the building stands.

PARTVI
GRANTS
Grants for Surrounding Land
8. Where a building is exempted from taxation under this Law, Council may provide to the holder a
grant equivalent to the taxes payable on that area of land surrounding the building determined by Council
to be reasonably necessary in connection with it.

Annual Grants

9.(1) Council may provide for a grant to a holder of taxable property
(a) where the holder is a charitable, philanthropic or other not-for-profit corporation, and Council
considers that the taxable property is used for a purpose that is directly related to the purposes of the
corporation; and
(b) where the holder would be entitled to a grant under the provisions of the Home Owner Grant Act,
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RSBC 1996, c 194 if the holder's taxable property was subject to taxation by a local government.
(2) Grants provided under subsection (1)
(a) may be given only to a holder of taxable property that is taxable in the current taxation year;
(b) must be in an amount equal to or less than the taxes payable on the taxable property in the current
taxation year, less any other grants; and
( c) must be used only for the purposes of paying the taxes owing on the taxable property in the current
taxation year.
(3) For clarity, taxpayers may apply for a grant under paragraph 9(1)(b) by submitting the prescribed
application to the tax administrator
(a) by July 2 of the current tax year; or
(b) after July 2 and on or before December 31 of the current tax year, but the unpaid taxes will be
subject to the penalty and interest provisions at sections 21 and 22.
(4) A grant under paragraph (l)(b) must be in an amount that is not more than the amount to which a
person would be entitled under the Home Owner Grant Act, RSBC 1996, c 194 if the holder's taxable
property was subject to taxation by a local government.
(5) Council will in each taxation year determine all grants that will be given under this Part and will
authorize those grants in an expenditure law.
PART VII
TAX DISTRICTS AND LEVY OF TAX
Tax Districts
10. The following tax districts are established:

(a) tax district 1 includes those reserve lands specifically identified in Schedule I; and
(b) tax district 2 includes all reserve lands not included in tax district 1.
Tax Levy

11.(1) On or before May 28 in each taxation year, Council must adopt a law setting the rate of tax to
be applied to each property class.
(2) A law setting the rate of tax may establish different tax rates for each property class in each tax
district.
(3) Taxes must be levied by applying the rate of tax against each one thousand dollars ($1,000) of
assessed value of the interest in reserve lands.
(4) Taxes levied under this Law are deemed to be imposed on January 1 of the taxation year in which
the levy is first made.
(5) Notwithstanding subsection (3), Council may establish, in its annual law setting the rate of tax, a
minimum tax payable in respect of a taxable property.
(6) A minimum tax established under the authority of subsection (5) may be established in respect of
one or more property classes.
Tax Payments

12.(1) Taxes are due and payable on or before July 2 of the taxation year in which they are levied.
(2) Taxes must be paid at the office of the Penticton Indian Band during normal business hours, by
cheque, money order or cash, or by electronic payment as directed by the tax administrator.
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(3) Payment of taxes made by cheque or money order must be made payable to the Penticton Indian
Band.
PART VIII
TAX ROLL AND TAX NOTICE
Tax Roll
13.(1) On or before May 31 in each taxation year, the tax administrator must create a tax roll for that
taxation year.
(2) The tax roll must be in paper or electronic form and must contain the following information in
respect of each interest in reserve lands:
(a) a description of the interest as it appears on the assessment roll;
(b) the name and address of the holder entered on the assessment roll with respect to the interest;
( c) the name and address of every person entered on the assessment roll with respect to the interest;
(d) the assessed value by classification of the land and the improvements comprising the interest as it
appears in the assessment roll, exclusive of exemptions, if any;
(e) the amount of taxes levied on the interest in the current taxation year under this Law; and

(t) the amount of any unpaid taxes from previous taxation years.
(3) The tax administrator may use the certified assessment roll as the tax roll by adding the following
information to the assessment roll :
(a) the amount of taxes levied on the interest in the current taxation year under this Law; and
(b) the amount of any unpaid taxes from previous taxation years.
Annual Tax Notices
14.(1) On or before June I in each taxation year, the tax administrator must mail a Tax Notice to
(a) each holder of taxable property under this Law, and
(b) each person whose name appears on the tax roll in respect of the taxable property,
to the address of the person as shown on the tax roll.
(2) The tax administrator must enter on the tax roll the date of mailing a Tax Notice.
(3) The mailing of the Tax Notice by the tax administrator constitutes a statement of and demand for
payment of the taxes.
(4) If a number of taxable properties are assessed in the name of the same holder, any number of those
taxable properties may be included in one Tax Notice.
(5) Where the holder of a charge on an interest gives notice to the assessor of the charge under the
Assessment Law and the assessor enters the holder's name on the assessment roll, the tax administrator
must mail a copy of all tax notices issued in respect of the interest to the holder of the charge during the
duration of the charge.
Amendments to Tax Roll and Tax Notices

15.(1) Where the assessment roll has been revised in accordance with the Assessment Law, the tax
administrator must amend the tax roll and mail an amended Tax Notice to every person affected by the
amendment.
(2) If it is discovered that there is an error, omission or misdescription in any of the information shown
on the tax roll
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(a) the tax administrator may correct the tax roll for the current taxation year only; and
(b) on correcting the tax roll, the tax administrator must mail an amended Tax Notice to every person
affected by the amendment.
(3) Where an amended Tax Notice indicates a reduction in the amount of taxes owing, the tax
administrator must, without delay, refund any excess taxes that have been paid, in accordance with section
6.
(4) Where an amended Tax Notice indicates an increase in the amount of taxes owing, the taxes are
due and payable on the date of mailing of the amended Tax Notice; however, the taxpayer must be given
thirty (30) days to pay those taxes and a penalty and interest must not be added in that period.
Taxation Based on Supplementary Assessment
16.(1) Where a supplementary assessment roll is issued in accordance with the Assessment Law, the
tax administrator must make the necessary changes to the tax roll and mail a Tax Notice to every person
affected by the supplementary assessment roll.

(2) If a supplementary assessment roll has been prepared under the Assessment Law because, in the
current taxation year, property that was exempt from taxation has become taxable, the tax levied in respect
of the property must be prorated so that tax is payable only for the part of the year in which the property,
or part of it, is taxable.
(3) Where subsection (2) applies, taxes levied for part of a taxation year are imposed on the date that
the property has become taxable, despite subsection 11(4).
(4) Where a Tax Notice is given under this section, subsections 15(3) and (4) apply.
Subdivision
17.(1) If a taxable property is subdivided, by lease or other legal instrument, before June 1 in the
taxation year, the tax administrator may

(a) apportion the taxes payable in that year among the taxable properties created by the subdivision in
the same proportions as taxes would have been payable in respect of the taxable properties had the
subdivision occurred on or before the assessment roll was certified under the Assessment Law; and
(b) on making an apportionment under paragraph (a), record the apportionment on the tax roll in the
manner that the tax administrator considers necessary.
(2) Taxes apportioned to a taxable property under subsection ( 1) are the taxes payable in respect of the
taxable property in the year for which they are apportioned.
(3) The assessor must provide the tax administrator with the assessed values necessary to calculate the
proportions of taxes referred to in subsection (1).
Requests for Information
18.( 1) The tax administrator may deliver a Request for Information containing the information set out
in Schedule II, to a holder or a person who has disposed of an interest in reserve lands, and that person must
provide to the tax administrator, within fourteen (14) days or a longer period as specified in the notice,
information for any purpose related to the administration of this Law.

(2) The tax administrator is not bound by the information provided under subsection (1).
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PARTIX
PAYMENT RECEIPTS AND TAX CERTIFICATES
Receipts for Payments

19. On receipt of a payment of taxes, the tax administrator must issue a receipt to the taxpayer and
must enter the receipt number on the tax roll opposite the interest in reserve lands for which the taxes are
paid.
Tax Certificate
20.(1) On receipt of a written request and payment of the fee set out in subsection (2), the tax
administrator must issue a Tax Certificate showing whether taxes have been paid in respect of an interest
in reserve lands, and if not, the amount of taxes outstanding.

(2) The fee for a Tax Certificate is fifty dollars ($50) for each tax roll folio searched.
PARTX
PENAL TIES AND INTEREST
Penalty
21. If all or any portion of the taxes remains unpaid after July 2 of the year in which they are levied, a
penalty often percent (10%) of the portion of the current year's taxes that remains unpaid will be added to
the amount of the unpaid taxes and the amount so added is, for all purposes, deemed to be part of the current
year's taxes.
Interest
22. If all or any portion of taxes remains unpaid after July 2 of the year in which they are levied, the
unpaid portion accrues interest at fifteen percent (15%) per year until paid or recovered, and accrued interest
is, for all purposes, deemed to be part of the taxes.
Application of Payments
23. Payments for taxes must be credited by the tax administrator first, to unpaid taxes from previous
taxation years, with taxes imposed earlier being discharged before taxes imposed later and second, to unpaid
taxes for the current taxation year.
PART XI
REVENUES AND EXPENDITURES
Revenues and Expenditures
24.(1) All revenues raised under this Law must be placed into a local revenue account, separate from
other moneys of the Penticton Indian Band.

(2) Revenues raised include
(a) taxes, including, for greater certainty, interest, penalties and costs, as set out in this Law; and
(b) payments-in-lieu of taxes.
(3) An expenditure of revenue raised under this Law must be made under the authority of an
expenditure law or in accordance with section 13.1 of the Act.
Reserve Funds
25.(1) Reserve funds established by Council must

(a) be established in an expenditure law; and
(b) comply with this section.
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(2) Except as provided in this section, moneys in a reserve fund must be deposited in a separate account
and the moneys and interest earned on it must be used only for the purpose for which the reserve fund was
established.
(3) Council may, by expenditure law,
(a) transfer moneys in a capital purpose reserve fund to another reserve fund or account, provided that
all projects for which the reserve fund was established have been completed;
(b) transfer moneys in a non-capital purpose reserve fund to another reserve fund or account; and
(c) borrow moneys from a reserve fund where not immediately required, on condition that the
Penticton Indian Band repay the amount borrowed plus interest on that amount at a rate that is at or
above the prime lending rate set from time to time by the principal banker to the Penticton Indian Band,
no later than the time when the moneys are needed for the purposes of that reserve fund .
(4) As an exception to paragraph (3)(c), where the First Nations Financial Management Board has
(a) assumed third-party management of the Penticton Indian Band's local revenue account, and
(b) determined that moneys must be borrowed from a reserve fund to meet the financial obligations of
the Penticton Indian Band,
the First Nations Financial Management Board may, acting in the place of Council, borrow moneys from a
reserve fund by expenditure law.
(5) Council must authorize all payments into a reserve fund and all expenditures from a reserve fund
in an expenditure law.
(6) Where moneys in a reserve fund are not immediately required, the tax administrator must invest
those moneys in one or more of the following:
(a) securities of Canada or of a province;
(b) securities guaranteed for principal and interest by Canada or by a province;
(c) securities of a municipal finance authority or the First Nations Finance Authority;
(d) investments guaranteed by a bank, trust company or credit union; or
(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit union.
PART XII
COLLECTION AND ENFORCEMENT
Recovery of Unpaid Taxes
26.(1) The liability referred to in subsection 5(2) is a debt recoverable by the Penticton Indian Band

(a) in any court of competent jurisdiction,
(b) in a proceeding before the civil resolution tribunal, and
(c) by any other method authorized in this Law,
and, unless otherwise provided, the use of one method does not prevent seeking recovery by one or more
other methods.
(2) A copy of the Tax Notice that refers to the taxes payable by a person, certified as a true copy by
the tax administrator, is evidence of that person's debt for the taxes.
(3) Costs incurred by the Penticton Indian Band in the collection and enforcement ofunpaid taxes
(a) are determined in accordance with Schedule IV; and
(b) are payable by the debtor as unpaid taxes.

11

Penticton Indian Band Property Taxation Law, 2021 [B.C.]
808

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Penticton Indian Band Property Taxation Law, 2021
( 4) Where the tax administrator has reasonable grounds to believe that a debtor intends to remove their
personal property from the reserve, or intends to dismantle or remove their improvements on the reserve,
or take any other actions that may prevent or impede the collection of unpaid taxes owing under this Law,
the tax administrator may apply to a court of competent jurisdiction for a remedy, notwithstanding that the
time for payment of taxes has not yet expired.
(5) Before commencing enforcement proceedings under Parts XIII, XIV and XV, the tax administrator
must request authorization from Council by resolution.

Tax Arrears Certificate
27.(1) Before taking any enforcement measures under Parts XIII, XIV or XV and subject to
subsection (2), the tax administrator must issue a Tax Arrears Certificate and deliver it to every person
named on the tax roll in respect of that taxable property.
(2) A Tax Arrears Certificate must not be issued for at least six (6) months after the day on which the
taxes became due.

Creation of Lien
28.(1) Unpaid taxes are a lien on the interest in reserve lands to which they pertain that attaches to the
interest and binds subsequent holders of the interest.
(2) The tax administrator must maintain a list of all liens created under this Law.
(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim,
privilege, lien or security interest in respect of the interest in reserve lands.
(4) The tax administrator may apply to a court of competent jurisdiction to protect or enforce a lien
under subsection (1) where the tax administrator determines such action is necessary or advisable.
(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the tax
administrator must register a discharge of the lien without delay.
(6) Discharge of a lien by the tax administrator is evidence of payment of the taxes with respect to the
interest in reserve lands.
(7) A lien is not lost or impaired by reason of any technical error or omission in its creation or recording
in the list of liens.

Delivery of Documents in Enforcement Proceedings
29.(1) This section applies to this Part and Parts XIII, XIV and XV.
(2) Delivery of a document may be made personally or by sending it by registered mail.
(3) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with that individual or with an individual at
least eighteen (18) years of age residing at that individual's place ofresidence;
(b) in the case of a First Nation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the main administrative office of the First Nation, or with the First Nation's
legal counsel; and
(c) in the case of a corporation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the head office or one of its branch offices, or with an officer or director of the
corporation or the corporation's legal counsel.
(4) A document is considered to have been delivered
(a) if delivered personally, on the day that personal delivery is made; and

12

Penticton Indian Band Property Taxation Law, 2021 [B.C.]
809

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Penticton Indian Band Property Taxation Law, 2021
(b) if sent by registered mail, on the fifth day after it is mailed.
(5) Copies of notices must be delivered
(a) where the notice is in respect of taxable property, to all persons named on the tax roll in respect of
that taxable property; and
(b) where the notice is in respect of personal property, to all holders of security interests in the personal
property registered under the laws of the Province.
PART XIII
SEIZURE AND SALE OF PERSONAL PROPERTY
Seizure and Sale of Personal Property
30.(1) Where taxes remain unpaid more than thirty (30) days after a Tax Arrears Certificate is issued
to a debtor, the tax administrator may recover the amount of unpaid taxes, with costs, by seizure and sale
of personal property of the debtor that is located on the reserve.

(2) As a limitation on subsection ( 1), personal property of a debtor that would be exempt from seizure
under a writ of execution issued by a superior court in the Province is exempt from seizure under this Law.
Notice of Seizure and Sale
31.(1) Before proceeding under subsection 30(1), the tax administrator must deliver to the debtor a
Notice of Seizure and Sale.

(2) If the taxes remain unpaid more than seven (7) days after delivery of a Notice of Seizure and Sale,
the tax administrator may request a sheriff, bailiff or by-law enforcement officer to seize any personal
property described in the Notice of Seizure and Sale that is in the possession of the debtor and is located on
the reserve.
(3) The person who seizes personal property must deliver to the debtor a receipt for the personal
property seized.
Notice of Sale of Seized Personal Property
32.(1) The tax administrator must publish a Notice of Sale of Seized Personal Property in two (2)
consecutive issues of the local newspaper with the largest circulation.

(2) The first publication of the Notice of Sale of Seized Personal Property must not occur until at least
sixty (60) days after the personal property was seized.
Conduct of Sale
33.(1) A sale of personal property must be conducted by public auction.

(2) Subject to subsection (4), at any time after the second publication of the Notice of Sale of Seized
Personal Property, the seized property may be sold by auction.
(3) The tax administrator must conduct the public auction at the time and place set out in the Notice of
Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, in which case a further
notice must be published in the manner set out in subsection 32(1).
(4) If at any time before the seized property is sold a challenge to the seizure is made to a court of
competent jurisdiction, the sale must be postponed until after the court rules on the challenge.
Registered Security Interests
34. The application of this Part to the seizure and sale of personal property subject to a registered
security interest is subject to any Jaws of the Province regarding the seizure and sale of such property.

13

Penticton Indian Band Property Taxation Law, 2021 [B.C.]
810

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Penticton Indian Band Property Taxation Law, 2021
Proceeds of Sale
35.(1) The proceeds from the sale of seized personal property must be paid to any holders ofregistered
security interests in the property and to the Penticton Indian Band in order of their priority under the laws
applicable in the Province, and any remaining proceeds must be paid to the debtor.

(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the parties have been determined.
PART XIV
SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY
Seizure and Assignment of Taxable Property
36.(1) Where taxes remain unpaid more than nine (9) months after a Tax Arrears Certificate is issued,
the tax administrator may levy the amount of unpaid taxes by way of the seizure and assignment of the
taxable property.

(2) Before proceeding under subsection (1), the tax administrator must serve a Notice of Seizure and
Assignment of Taxable Property on the debtor and deliver a copy to any locatee with an interest in the
taxable property.
(3) Not less than six (6) months after a Notice of Seizure and Assignment of Taxable Property is
delivered to the debtor, the tax administrator may sell the right to an assignment of the taxable property by
public tender or auction.
(4) Council must, by resolution, prescribe the method of public tender or auction, including the
conditions that are attached to the acceptance of an offer.
Upset Price

37.(1) The tax administrator must set an upset price for the sale of the right to an assignment of the
taxable property that is not less than the total amount of the taxes payable on the taxable property, calculated
to the end of the redemption period set out in subsection 41(1), plus five percent (5%) of that total.
(2) The upset price is the lowest price for which the taxable property may be sold.
Notice of Sale of a Right to Assignment of Taxable Property
38.(1) A Notice of Sale of a Right to Assignment of Taxable Property must be

(a) published in the local newspaper with the largest circulation at least once in each of the four (4)
weeks preceding the date of the public tender or auction; and
(b) posted in a prominent place on the reserve not less than ten ( 10) days before the date of the public
tender or auction.
(2) The tax administrator must conduct a public auction or tender at the time and place set out in the
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn the public
tender or auction, in which case a further notice must be published in the manner set out in subsection (1).
(3) If no bid is equal to or greater than the upset price, the Penticton Indian Band is deemed to have
purchased the right to an assignment of the taxable property for the amount of the upset price.
Notice to Minister
39. The tax administrator must, without delay, notify the Minister of Crown-Indigenous Relations in
writing of the sale of a right to an assignment of taxable property made under this Law.
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Subsisting Rights
40. When taxable property is sold by public tender or auction, all rights in it held by the holder of the
taxable property or a holder of a charge immediately cease to exist, except as follows:

(a) the taxable property is subject to redemption as provided in subsection 41(1);
(b) the right to possession of the taxable property is not affected during the time allowed for
redemption, subject, however, to
(i) impeachment for waste, and
(ii) the right of the highest bidder to enter on the taxable property to maintain it in a proper condition

and to prevent waste;
(c) an easement, restrictive covenant, building scheme or right-of-way registered against the taxable
property subsists; and
(d) during the period allowed for redemption, an action may be brought in a court of competent
jurisdiction to have the sale of the right to an assignment of the taxable property set aside and declared
invalid.
Redemption Period
41.(1) At any time within three (3) months after the holding ofa public tender or auction in respect of
taxable property, the debtor may redeem the taxable property by paying to the Penticton Indian Band the
amount of the upset price plus three percent (3%).

(2) On redemption of the taxable property under subsection (1),
(a) if the right to an assignment was sold to a bidder, the Penticton Indian Band must, without delay,
repay to that bidder the amount of the bid; and
(b) the tax administrator must notify the Minister of Crown-Indigenous Relations in writing of the
redemption.
(3) No assignment of taxable property must be made until the end of the redemption period provided
for in subsection (1 ).
(4) Subject to a redemption under subsection (2), at the end of the redemption period, the Penticton
Indian Band must assign the taxable property to the highest bidder in the public tender or auction, or to
itself as the deemed purchaser in accordance with subsection 3 8(3).
Assignment of Taxable Property
42.(1) Taxable property must not be assigned to any person or entity who would not have been entitled
under the Indian Act or the First Nations Land Management Act, as the case may be, to obtain the interest
constituting the taxable property.

(2) The tax administrator must register an assignment of any taxable property assigned in accordance
with this Law in every registry in which the taxable property is registered at the time of the assignment.
(3) An assignment under subsection 41(4) operates
(a) as a transfer of the taxable property to the bidder from the debtor, without an attestation or proof of
execution; and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or those
claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered under subsection (2), except an easement, restrictive covenant, building
scheme or right-of-way registered against the taxable property.
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(4) Upon assignment under subsection 41(4), any remaining debt of the debtor with respect to the
taxable property is extinguished.
Proceeds of Sale
43.(1) At the end of the redemption period, the proceeds from the sale of a right to assignment of
taxable property must be paid

(a) first, to the Penticton Indian Band, and
(b) second, to any other holders ofregistered interests in the taxable property in order of their priority
at law,
and any remaining proceeds must be paid to the debtor.
(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the parties have been determined.
Resale by First Nation
44.(1) If the right to assignment of taxable property is purchased by the Penticton Indian Band under
subsection 38(3), the tax administrator may, during the redemption period, sell the assignment of the taxable
property to any person for not less than the upset price and the purchaser is thereafter considered the bidder
under this Part.

(2) A sale under subsection (1) does not affect the period for or the right of redemption by the debtor
as provided in this Law.
PART XV
DISCONTINUANCE OF SERVICES
Discontinuance of Services
45.( 1) Subject to this section, the Penticton Indian Band may discontinue any service it provides to the
taxable property of a debtor if

(a) revenues from this Law or any property taxation law enacted by the Penticton Indian Band are used
to provide that service to taxpayers; and
(b) taxes remain unpaid by a debtor more than thirty (30) days after a Tax Arrears Certificate was
delivered to the debtor.
(2) At least thirty (30) days before discontinuing any service, the tax administrator must deliver to the
debtor and to any locatee with an interest in the taxable property a Notice of Discontinuance of Services.
(3) The First Nation must not discontinue
( a) fire protection or police services to the taxable property of a debtor;
(b) water or garbage collection services to taxable property that is a residential dwelling; or
(c) electrical or natural gas services to taxable property that is a residential dwelling during the period
from November 1 in any year to March 31 in the following year.
PART XVI
GENERAL PROVISIONS
Disclosure of Information
46.( 1) The tax administrator or any other person who has custody or control of information or records
obtained or created under this Law must not disclose the information or records except
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(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the Assessment Review Board, the civil resolution tribunal, a court of law or
pursuant to a court order; or
(c) in accordance with subsection (2).
(2) The tax administrator may disclose to the agent of a holder confidential information relating to the
interest in reserve lands if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.
Disclosure for Research Purposes

47. Notwithstanding section 46,
(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form;
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Council to comply with Council's requirements
respecting the use, confidentiality and security of the information.
Validity
48. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay tax or any other amount under this Law be affected by

(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in a tax roll, Tax Notice, or any notice given under this Law; or
( c) a failure of the Penticton Indian Band, tax administrator or the assessor to do something within the
required time.
Limitation on Proceedings

49.( I) No person may commence an action or proceeding for the return of money paid to the Penticton
Indian Band, whether under protest or otherwise, on account of a demand, whether valid or invalid, for
taxes or any other amount paid under this Law, after the expiration of six (6) months from the date the cause
of action first arose.
(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, then
money paid to the Penticton Indian Band must be deemed to have been voluntarily paid.
Notices
50.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given

(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the tax
roll;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
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(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or the
address for the recipient shown on the tax roll.
(2) Except where otherwise provided in this Law,
(a) a notice given by mail is deemed received on the fifth day after it is posted;
(b) a notice posted on property is deemed received on the second day after it is posted; and
(c) a notice given by personal delivery is deemed received upon delivery.
Interpretation
51.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
of reference only.
Repeal
52. The Penticton Indian Band Property Taxation Law, 2015, as amended, is hereby repealed in its

entirety.
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Force and Effect
53. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the _i9_ day of
Penticton, in the Province of British Columbia.

JC1t1Ua\'.lf , 2021, at

A quorum of Council consists of five (5) members of Council.

Councillor Fred Kruger

Councillor Dolly Kruger

Councillor Timmothy Lezard

Councillor Vivian Lezard
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SCHEDULE I MAP OF PENTICTON INDIAN BAND TAX DISTRICT 1

I
◊

20

Penticton Indian Band Property Taxation Law, 2021 [B.C.]
817

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Penticton Indian Band Property Taxation Law, 2021

SCHEDULE II

REQUEST FOR INFORMATION BY TAX ADMINISTRATOR
FOR THE PENTICTON INDIAN BAND
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS :

DATE OF REQUEST: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
PURSUANT to subsection 18( I) of the Penticton Indian Band Property Taxation Law, 202 I, l request that
you provide to me, in writing, no later than _ _ _ _ _ [Note: must be a date that is at least fourteen
(14) days from the date of request], the following information relating to the above-noted interest in
reserve lands:
(1)

(2)
(3)

Tax Administrator for the Penticton Indian Band
Dated: _ _ _ _ _ _ , 20_.
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SCHEDULE III

TAX NOTICE
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS: _ _ _ _ _ _ _ _ _ _ _ _ __

PURSUANT to the provisions of the Penticton Indian Band Property Taxation Law, 2021, taxes in the
amount of _ _ _ dollars($__) are hereby levied with respect to the above-noted interest.
All taxes are due and payable on or before _ _ _ _ _ . Payments for unpaid taxes, penalties and interest
are past due and must be paid immediately.
Payments must be made electronically as directed by the tax administrator, or made at the offices of the
Penticton Indian Band, located at [address] during normal business hours. Payment must be by cheque,
money order or cash.
Taxes that are not paid by [insert date] shall incur penalties and interest in accordance with the Penticton
Indian Band Property Taxation Law, 2021.
The name(s) and address(es) of the person(s) liable to pay the taxes is (are) as follows:

Assessed value:

$

Taxes (current year):

$

Unpaid taxes (previous years): $
Penalties:

$

Interest:

$

Costs: [insert details]

$

Total Payable:

$

Tax Administrator for the Penticton Indian Band
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE IV

COSTS PAYABLE BY DEBTOR ARISING FROM
THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES
For costs arising from the collection and enforcement of unpaid taxes:
1. For preparation of a notice

$50.00

2. For service of notice on each person or place
by the Penticton Indian Band

$150

3. For service of notice on each person or place by
a process server, bailiff or delivery service

actual cost

4. For advertising in newspaper

actual cost

5. For staff time spent:
(a) in conducting a seizure and sale of
personal property under Part XIII,
not including costs otherwise recovered
under this Schedule;
(b) in conducting an auction or tender under
Part XIV, not including costs otherwise
recovered under this Schedule

$80.00 per person
per hour

$80.00 per person
per hour

6. Actual costs incurred by the Penticton Indian Band
for carrying out the enforcement measures under Parts
XIII, XIV and XV will be charged based on receipts.
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SCHEDULEV
TAX CERTIFICATE
In respect of the interest in reserve lands described as: _ _ _ _ _ _ _ _ _ _ _ and pursuant to the
Penticton Indian Band Property Taxation Law, 2021, I hereby certify as follows:
That all taxes due and payable in respect of the above-referenced interest have been paid as of the date of
this certi ft cate.
OR

That unpaid taxes, including interest, penalties and costs in the amount of _ _ _ dollars ($__) are
due and owing on the above-referenced interest as of the date of this certificate.
The following persons are jointly and severally liable for all unpaid taxes:

Tax Administrator for the Penticton Indian Band
Dated: _ _ _ _ _ _ , 20_.
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SCHEDULE VI
TAX ARREARS CERTIFICATE
In respect of the taxable property described as: _ _ _ _ _ _ _ _ _ _ _ and pursuant to the Penticton
Indian Band Property Taxation Law, 2021, I hereby certify as follows:
As of the date set out below, that taxes, interest and penalties are unpaid in respect of the above-referenced
taxable property, as follows:
Taxes:

$

Penalties:

$

Interest:

$

Total unpaid tax debt:

$

The total unpaid tax debt is due and payable immediately.
The unpaid tax debt accrues interest each day that it remains unpaid, at a rate of fifteen percent (15%) per
year.
Payments must be made electronically as directed by the tax administrator, or paid at the offices of the
Penticton Indian Band, located at [address] during normal business hours, by cheque, money order or cash.
The following persons are jointly and severally liable for the total unpaid tax debt:

Tax Administrator for the Penticton Indian Band
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE VII
NOTICE OF SEIZURE AND SALE OF PERSONAL PROPERTY
TO:
ADDRESS : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

TAKE NOTICE that taxes, penalties and interest in the amount of _ _ _ dollars ( $ ~ remain unpaid
and are due and owing in respect of the above-referenced taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that:
1. Failure to pay the full amount of the unpaid tax debt within SEVEN (7) days after delivery of this notice
may result in the tax administrator, pursuant to subsection 30(1) of the Penticton Indian Band Property
Taxation Law, 2021, seizing the personal property described as follows :
[general description of the personal property to be seized]
2. The tax administrator may retain a sheriff, bailiff or by-law enforcement officer to seize the property
and the seized property will be held in the possession of the tax administrator, at your cost, such cost being
added to the amount of the unpaid taxes.
3. If the unpaid taxes, penalties, interest and costs of seizure are not paid in full within sixty (60) days
following the seizure of the property, the tax administrator may
(a) publish a Notice of Sale of Seized Personal Property in two (2) consecutive issues of the
_ _ _ _ _ newspaper; and
(b) at any time after the second publication of the notice, sell the seized property by public auction.
AND TAKE NOTICE that the tax administrator will conduct the public auction at the time and place set
out in the Notice of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction,
in which case a further notice will be published.

Tax Administrator for the Penticton Indian Band
Dated: _ _ _ _ _ _ , 20_.
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SCHEDULE VIII
NOTICE OF SALE OF SEIZED PERSONAL PROPERTY
TAKE NOTICE that a sale by public auction for unpaid taxes, penalties, interest and costs owed to the
Penticton Indian Band will take place on _ _ _ _ , 20_ _ at _ _ [AM/PM] at
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [location] .
The following personal property, seized pursuant to subsection 30( 1) of the Penticton Indian Band Property
Taxation Law, 2021, will be sold at the public auction:
[general description of the goods]
The proceeds of sale of the seized property shall be paid to any holders of registered security interests in
the property and to the Penticton Indian Band in order of their priority under the laws applicable in the
Province of British Columbia and any remaining proceeds shall be paid to the debtor.

Tax Administrator for the Penticton Indian Band
Dated: _ _ _ _ _ _ , 20_.
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SCHEDULE IX

NOTICE OF SEIZURE AND ASSIGNMENT OF
TAXABLE PROPERTY
TO:
(the "debtor")
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(the "taxable property")

TAKE NOTICE that taxes, penalties and interest in the amount of _ _ _ dollars($__) remain unpaid
and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that failure to pay the full amount of the unpaid tax debt within six (6) months after
service of this Notice may result in the tax administrator, pursuant to subsection 36(1) of the Penticton
Indian Band Property Taxation Law, 2021, seizing and selling a right to an assignment of the taxable
property by public tender [auction] as follows:

I. The public tender [auction], including the conditions that are attached to the acceptance of an offer,
shall be conducted in accordance with the procedures prescribed by the Council of the Penticton Indian
Band, a copy of which may be obtained from the tax administrator.
2. The tax administrator will
(a) publish a Notice of Sale of a Right to Assignment of Taxable Property in the _ _ _ _ __
newspaper at least once in each of the four (4) weeks preceding the date of the sale; and
(b) post the Notice of Sale of a Right to Assignment of Taxable Property in a prominent place on the
reserve not less than ten (10) days preceding the date of the sale.
3. The Notice of Sale of a Right to Assignment of Taxable Property will set out the upset price for the
right to assignment of the taxable property and any conditions attached to the acceptance of a bid.
4. The upset price will be not less than the total amount of the taxes, interest and penalties payable,
calculated to the end of the redemption period, plus five percent (5%) of that total. The upset price is the
lowest price for which the right to assignment of the taxable property will be sold.
5. The tax administrator will conduct the public tender [auction] at the time and place set out in the Notice
of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn in which case a
further notice will be published.
6. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the
Penticton Indian Band will be deemed to have purchased the right to an assignment of the taxable property
for the amount of the upset price.
7. The debtor may redeem the right to an assignment of the taxable property after the sale by paying to
the Penticton Indian Band the amount of the upset price plus three percent (3%), any time within three (3)
months after the holding of the public tender [auction] in respect of the taxable property (hereinafter referred
to as the "redemption period"). Where the right to an assignment is redeemed, the Penticton Indian Band
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will, without delay, repay to the bidder the amount of the bid.
8. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and
no assignment of the taxable property will be made, until the expiration of the redemption period. If the
right to an assignment of the taxable property is not redeemed within the redemption period, then on the
expiration of the redemption period, will assign the taxable property to the highest bidder or to itself as the
deemed purchaser, as applicable. The taxable property will not be assigned to any person or entity who
would not have been capable under the Indian Act or the First Nations Land Management Act of obtaining
the interest constituting the taxable property.
9. Council of the Penticton Indian Band will, without delay, notify the Minister of Crown-Indigenous
Relations in writing of the sale of a right to an assignment of the taxable property and of any redemption of
the right to an assignment of the taxable property.
I 0. The tax administrator will register the assignment of the taxable property in every registry in which the
taxable property is registered at the time of the assignment.
11. An assignment of the taxable property operates
(a) as a transfer to the bidder or the Penticton Indian Band, as the case may be, from the debtor of the
taxable property, without an attestation or proof of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or those
claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way
registered against the taxable property.
12. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any interests held by the debtor in the taxable property, including the improvements, will be
transferred in full to the purchaser.
13 . The proceeds of sale of the taxable property will be paid first to the Penticton Indian Band, then to any
other holders of registered interests in the taxable property in order of their priority at law. Any moneys in
excess of these amounts will be paid to the debtor in accordance with the Penticton Indian Band Property
Taxation Law, 2021.

Tax Administrator for the Penticton Indian Band
Dated: _ _ _ _ _ _ , 20_ .
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SCHEDULEX
NOTICE OF SALE OF A RIGHT TO ASSIGNMENT OF
TAXABLE PROPERTY
TO:
(the "debtor")
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(the "taxable property")

TAKE NOTICE that a Notice of Seizure and Assignment of Taxable Property was given in respect of the
taxable property on _ _ _ _ _ , 20_
AND TAKE NOTICE that unpaid taxes, including penalties and interest, in the amount of _ _ _ dollars
($__), remain unpaid and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a sale of the right to assignment of the taxable property will be conducted by
public tender [auction] for unpaid taxes, penalties and interest owed to the Penticton Indian Band.
The public tender [auction] will take place on:
_ _ _ _ _ _ _ , 20_ _ at _ _ [AM/PM] at
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [location].
The tax administrator will conduct the public tender [auction] at the above time and place unless it is
necessary to adjourn in which case a further notice will be published.
AND TAKE NOTICE that:
1. The upset price for the taxable property is : _ _ _ _ dollars($__). The upset price is the lowest
price for which the taxable property will be sold.
2. The public tender [auction], including the conditions that are attached to the acceptance of an offer,
shall be conducted in accordance with the procedures prescribed by the Council of the Penticton Indian
Band as set out in this notice.
3. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the
Penticton Indian Band will be deemed to have purchased the right to an assignment of the taxable property
for the amount of the upset price.
4. The debtor may redeem the right to an assignment of the taxable property by paying to the Penticton
Indian Band the amount of the upset price plus three percent (3%), any time within three (3) months after
the holding of the public tender [auction] in respect of the taxable property (referred to as the "redemption
period"). Where the right to an assignment is redeemed, the Penticton Indian Band will, without delay,
repay to the bidder the amount of the bid.
5. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and
no assignment of the taxable property will be made, until the expiration of the redemption period. If the
right to an assignment of the taxable property is not redeemed within the redemption period, then on the
expiration of the redemption period, the Penticton Indian Band will assign the taxable property to the
highest bidder or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned
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to any person or entity who would not have been capable under the Indian Act or the First Nations Land
Management Act, as the case may be, of obtaining the interest constituting the taxable property.
6. Council of the Penticton Indian Band will, without delay, notify the Minister of Crown-Indigenous
Relations in writing of the sale of a right to an assignment of the taxable property and of any redemption of
the right to assignment of the taxable property.
7. The tax administrator will register an assignment of the taxable property in every registry in which the
taxable property is registered at the time of the assignment.
8. An assignment of the taxable property operates
(a) as a transfer to the bidder from the debtor of the taxable property, without an attestation or proof
of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or
those claiming under a previous holder, and all claims, demands, payments, charges, liens,judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way
registered against the taxable property.
9. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any interests held by the debtor in the taxable property, including the improvements, will be
transferred in full to the purchaser.
10. The proceeds of sale of the taxable property will be paid first to the Penticton Indian Band, then to any
other holders ofregistered interests in the taxable property in order of their priority at law. Any moneys in
excess of these amounts will be paid to the debtor in accordance with the Penticton Indian Band Property
Taxation Law, 2021.

Tax Administrator for the Penticton Indian Band
Dated: _ _ __ __

, 20_

31

Penticton Indian Band Property Taxation Law, 2021 [B.C.]
828

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Penticton Indian Band Property Taxation Law, 2021
SCHEDULE XI
NOTICE OF DISCONTINUANCE OF SERVICES
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

TAKE NOTICE that taxes, penalties, and interest in the amount of _ _ _ dollars ($_)remain unpaid
and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that where a debtor fails to pay all unpaid taxes within thirty (30) days of the issuance
of a Tax Arrears Certificate, the tax administrator may discontinue services that it provides to the taxable
property of a debtor, pursuant to the Penticton Indian Band Property Taxation Law, 2021.
AND TAKE NOTICE that if the taxes are not paid in full on or before _ _ _ _ _ _ , being thirty (30)
days from the date of issuance of this notice, the following services will be discontinued:
[list services to be discontinued]

Tax Administrator for the Penticton Indian Band
Dated: _ _ _ _ _ _ , 20_
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Peters First Nation in the Province of British Columbia,

Peters First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) ul - Chief Commissioner
First Nations Tax Commission

Peters First Nation Annual Expenditure Law, 2021 [B.C.]
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PETERS FIRST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Peters First Nation duly enacts as follows:
1. This Law may be cited as the Peters First Nation Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I
of the Act;
"Assessment Law" means the Peters Band Property Assessment Law, 2015.
"Council" has the meaning given to that term in the Act;
"First Nation" means the Peters First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; and
"Taxation Law" means the Peters Band Property Taxation Law, 2015.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March 31
,2022 is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

Peters First Nation Annual Expenditure Law, 2021 [B.C.]
831

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
.lo'J;\

THIS LAW IS HEREBY DULY ENACTED by Council on the 21th day of July,
Nation, in the Province of British Columbia.
A quorum of Coundl con,;,is of two (2) mom born of Coundl.

Dw~J u,JJ.

Chief Norma Webb

~ ~~t

.!
~ /:2.c.
~

~

Councillor Victoria Peters

Councillor David Peters
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SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
1.

Property tax revenues to be collected in budget year:
a.

$37,255.62

Property Tax Revenues

$37,255.62

TOTAL REVENUES

PART 2: EXPENDITURES
1. General Government Expenditures
a.

$ 14,000.00

Executive and Legislative

b. General Administrative

$ 5,000.00

c. Other General Government

$ 1,713.00

2. Transportation
$ 16,042.00

a. Roads and Streets
3. Contingency Amount

$ 500.62

a. Contingency amount

$37,255.62

TOTAL EXPENDITURES
PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0

BALANCE

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Peters First Nation in the Province of British Columbia,

Peters First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

) J les - Chief Commissioner
irst Nations Tax Commission
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PETERS FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Peters First Nation duly enacts as follows:
1. This Law may be cited as the Peters First Nation Annual Tax Rates Law, 2021 .

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Peters Band Property Assessment Law, 2015.
"First Nation" means the Peters First Nation, being a band named in the schedule to the Act.
"Property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act.
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Peters Band Property Taxation Law, 2015.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($ 100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
Tl-IlS LAW IS HEREBY DULY ENACTED by Council on the 21 day of July, 2021 , at Peters First
Nation in the Province of British Columbia.
A quorum of Council consists of Two (2) members of Council.

r0~J.~~

Chief

DJ

Norma~

Councillor Victoria Peters

v,L

Councillor David Peters
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SCHEDULE
TAX RATES
RA TE PER $1,000 of
Assessed Value

PROPERTY CLASS

Class 1 - Residential
48.30238

Class 2 - Utilities
Class 4 - Major Industry
Class 5 - Light Industry
Class 6 - Business and Other
Class 8 - Recreational Property/Non-Profit Organization
Class 9 - Fann
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission , pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Popkum First Nation in the Province of British Columbia,

Popkum First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann
FI
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Jul s - Chief Commissioner
Nations Tax Commission
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POPKUM FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph S(l)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance
with section 13. I of the Act;
NOW THEREFORE the Council of the Popkum First Nation duly enacts as follows:
1. This Law may be cited as the Popkum First Nation Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of
those local revenues during a budget year, and setting out expenditures made in accordance with
section 13.1 of the Act;
"Assessment Law" means the Popkum First Nation Property Assessment By-law, 2005;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Popkum First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1Xb) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made
to a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and
"Taxation Law" means the Popkum First Nation Property Taxation By-law, 2005.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change
the amount of an expenditure authorized, Council must amend this Law in accordance with Council
procedure and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the
Chilliwack, in the Province of British Columbia.
A quorum of Council consists of one (1) member of Council.

~J~
CbiefJa ff
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES

1. Local revenues for current fiscal year:
a.

$ 386,289.30

Property Tax

$386,289.30

TOTAL REVENUES
PART 2: EXPENDITURES

1. General Government Expenditures
a.

Executive and Legislative

$174,144.65

b.

General Administrative

$ 174,144.65

2. Contingency Amounts

$38,000.00

$386,289.30

TOTAL EXPENDITURES
PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
$0

the previous budget year

0

BALANCE

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Popkum First Nation in the Province of British Columbia,

Popkum First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Jul
F1
Nations Tax Commission
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POPKUM FIRST NATION

ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws to establish tax rates and apply them to the assessed value of those lands and
interests or rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Popkum First Nation duly enacts as follows:
1. This Law may be cited as the Pop/cum First Nation Annual Tax Rates Law, 2021 .

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Pop/cum First Nation Property Assessment By-law, 2005;
"First Nation" means the Popkum First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
''taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Pop/cum First Nation Property Taxation By-law, 2005.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defmed, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
TJilS LAW IS HEREBY DULY ENACTED by Council on the ~ a y of August, 2021, at
Chilliwack, in the Province of British Columbia.
A quorum of Council consists of one (I) member of Council.

Popkum First Nation Annual Tax Rates Law, 2021 [B.C.]
843

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE
TAX RATES

RATE PER
THOUSAND
DOLLARS OF
ASSESSED VALUE

PROPERTY CLASS

6.73647

Class 1 - Residential

53.17095

Class 2 - Utilities
Class 4 - Major Industry

19.41729

Class 5 - Light Industry

19.05789

Class 6 - Business and Other

15.58948

Class 8 - Recreational Property/Non-Profit Organization

9.25946
22.25638

Class 9 - Farm
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Seabird Island Band in the Province of British Columbia,

Seabird Island Band Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) Jule - Chief Commissioner
First Nations Tax Commission

Seabird Island Band Annual Expenditure Law, 2021 [B.C.]
845

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SEABIRD ISLAND BAND
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Seabird Island Band duly enacts as follows:
1. This Law may be cited as the Seabird Island Band Annual Expenditure Law, 2021.
2. In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
“annual budget” means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
“Assessment Law” means the Seabird Island Indian Band Property Assessment Bylaw;
“Council” has the meaning given to that term in the Act;
“First Nation” means the Seabird Island Band, being a band named in the schedule to the Act;
“Law” means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
“local revenues” means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
“Taxation Law” means the Seabird Island Band Property Taxation Bylaw.
3. The First Nation’s annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

1

Seabird Island Band Annual Expenditure Law, 2021 [B.C.]
846

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by the Council at a duly called and conducted Council meeting
conducted by videoconference on 15 day of June, 2021, at which the required quorum of _5_ councillors
was present throughout.
A quorum of Council consists of five (5) members of Council.
________________________
Chief James Harris

____________________
Councillor Janice Parsey

________________________
Councillor Rodney Peters

_____________________
Councillor Alexis Grace

_________________________
Councillor Paul Andrew

_______________________
Councillor Stacy McNeil

__________________________
Councillor Marcia Peters

_______________________
Councillor Ronald Joe

__________________________________

Councillor Mathew Point

2

Seabird Island Band Annual Expenditure Law, 2021 [B.C.]
847

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES
1. Property tax revenues to be collected in budget year:

$1,248,508

TOTAL REVENUES

$1,248,508

PART 2: EXPENDITURES
1. General Government Expenditures
a. Executive and Legislative

$ 225,068

b. General Administrative

$ 139,851

c. Other General Government

$ 12,417

2. Protection Services
a. Policing
b. Firefighting

$ 86,000

c. Regulatory Measures

$

5,000

3. Transportation
a. Roads and Streets

$ 60,000

b. Snow and Ice Removal
4. Recreation and Cultural Services
a. Recreation

$ 46,133

b. Culture (Elder’s program)

$ 87,585

c. Heritage Protection

$ 64,211

d. Other Recreation and Culture

$184,220

5. Community Development
a. Housing

$ 95,000

b. Planning and Zoning

$ 124,851

c. Community Planning

$ 12,874

d. Economic Development Program
6. Contingency
a. Contingency Amount

$ 124,851

TOTAL EXPENDITURES

$1,268,061
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PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus – revenues carried forward from
the previous budget year

$ 19,553

BALANCE

$0

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
period:
a. District of Kent – Road Maintenance
b. District of Kent – Sewer Service

$ 14,750 per Annum
$ 1.15 per Cubic meter
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Seabird Island Band in the Province of British Columbia,

Seabird Island Band Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021.

On behalf of the First Nations Tax Commission

. :
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SEABIRD ISLAND BAND
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment Jaw and a property taxation Jaw;
and
C. Subsection I 0(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a Jaw setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Seabird Island Band duly enacts as follows:
1. This Law may be cited as the Seabird Island Band Annual Tax Rates Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Seabird Island Indian Band Property Assessment Bylaw;
"First Nation" means the Seabird Island Band, being a band named in the schedule to the Act;
"property taxation law" means a Jaw enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Seabird ls/and Indian Band Property Taxation Bylaw.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.
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8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by the Council at a duly called and conducted Council
meeting conducted by videoconference on 29th day of June, 2021, at which the required quorum of _5_
councillors was present throughout.

A auorum of Council consists of five (5) members of Council.

~

d-

'I/__._;.

~/27

Chief James Harris

Councillor Janice Parsey

Councillor Rodney Peters

Councillor Alexis Grace

Councillor Paul Andrew

Councillor Stacy McNeil

_ l?r(~ _
Councillor Marcia Peters

Councillor Ronald Joe

Councillor Mathew Point
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1,000
OF ASSESSED VALUE
Improvements

Class I - Residential

Land

5.01092

5.01092

Class 2 - Utilities

65.75453

65.75453

Class 5 - Light Industry

12.44502

12.44502

Class 6 - Business and Other

13.62354

13.62354

Class 8 - Recreational Property/Non-Profit
Organization

10.53765

10.53765

Class 9- Farm

29.02932

29.02932

Class 10 - Prescribed Railway Rights of Way

59.73365

40.41681
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Shuswap Indian Band in the Province of British Columbia,

Shuswap Indian Band
Annual Expenditure Amending Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) ~ul -Chief Commissioner
Fi
Nations Tax Commission
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SHUSWAP INDIAN BAND
ANNUAL EXPENDITURE AMENDING LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues;
B . The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a
property taxation law to, at least once each year, make a law establishing a budget for the expenditure of
revenues raised under its property taxation laws; and
D. The Council of the First Nation enacted the Sh11swap Indian Band Annual Expenditure law, 2021
and now wishes to amend that law to authorize a new budget reflecting a regulated rate of tax to be applied
to the Canada Pacific Railway Company right-of-way area, pursuant to the First Nations Assessment and
Taxation (Railway Rights-of-Way) Regulations;
NOW THEREFORE the Council of the Shuswap Indian Band duly enacts as follows:

I. This Law may be cited as the Shuswap Indian Band Annual Expenditure Amending law, 2021.
2. The Sh11swap Indian Band Ann11al Expendi111re law, 2021 is amended by deleting the Schedule to
that law and replacing ii with the Schedule attached to this Law.

3. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council onthel_dayof JUQ(l , 2021, atShuswap
Reserve, in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council .
6/1/2021

Chief Barbara Cote

Councillor Timothy Eugene

6/1/2021

Councillor Mark Thomas
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SCHEDULE
ANNUAL BUDGET
PART I: REVENUES
I.

Local revenues to be collected in budget year:
a.

$ 628,859.45

Property Tax Revenues

TOTAL REVENUES
PART 2: EXPENDITURES

$ 628,859.45

I. General Government Expenditures
a.

Executive and Legislative
$230,119.59

b. General Administrative
c . Other General Government
2.

Protection Services
a.

Policing
$45,000.00

b. Firefighting
c. Regulatory Measures

$5,000.00

d. Other Protective Services- Legal

3. Transportation
Roads and Streets

$10,000.00

b. Snow and Ice Removal

$15,000.00

a.

c. Parking
d.

Public Transit

e.

Other Transportation

4. Recreation and Cultural Services
a.

Recreation
$15,000.00

b. Culture
c. Heritage Protection
d . Other Recreation and Culture

5. Community Development
a.

Housing

b. Planning and Zoning
c.

Community Planning

d.

Economic Development Program

$65,000.00

e. Tourism
f.

Trade and Industry
$50,000.00

g. Land Rehabilitation and Beautification
h. Other Regional Planning and Development
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6. Environment Health Services
a. Water Purification and Supply
b. Sewage Collection and Disposal
c. Garbage Waste Collection and Disposal
d. Recycling
e.

Other Environmental Services

7. Fiscal Services
a. Long-term Borrowing Payments to the First Nations Finance Authority
b. Interim Financing Payments to the First Nations Finance Authority
c. Other Payments TAS

$3,000.00

d. Accelerated Debt Payments
e. Other Fiscal Services- Board of Review

$3,000.00

8. Other Services
a.

Health

b. Social Programs and Assistance
c. Agriculture
d. Education
e.

Other Service RDEK Service Agreement

$125,000.00

9. Grants:
a. Home owner grant equivalents:

$45,000.00
$46,739.86

I0. Contingency Amount

11 . Transfers into Reserve Funds
a. Infrastructure Replacement Fund

$75,000.00

b. Infrastructure Improvement Fund

$75,000.00

TOTAL EXPENDITURES

$ 807,859.45

PART 3: ACCUMULATED SURPLUS/DEFICIT
I. Accumulated Surplus - revenues carried forward from
the previous budget year

$ 179,000.00

BALANCE

$0

Note: The following are the service agreements with third-pany service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
a. RDEK Service Agreement

$ 125,000.00

b. RDEK Fire Agreement

$45,000.00

Note: This Budget includes the attached Appendix.
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Appendix
Reserve Fund Balances

I. Capital Infrastructure Replacement
$ 313,091.84

Beginning balance as of April I, 2021 :
Transfers out
a. to current year's revenues:

$

b. to _ ___ reserve fund as a transfer:

$

c.

$

moneys borrowed for another purpose:

Transfers in
a. from current year's revenues:

$75,000.00

b. from ____ reserve fund as a transfer to fund:

$

c. borrowed moneys repaid to fund :

$

Interest earned in current year:

$1,500.00

Ending balance as of March 31, 2022:

$ 389,591.84

2. Capital Infrastructure Improvement
$197,424.84

Beginning balance as of April I, 2021 :
Transfers out
a. to current year's revenues:

$

b. to ____ reserve fund as a transfer:

$

c. moneys borrowed for another purpose:

$

Transfers in
a. from current year's revenues:
b. from ____ reserve fund as a trnnsfer to fund:

$75,000.00

c.

$

borrowed moneys repaid to fund:

$

Interest earned in current year:

$1,500.00

Ending balance as of March 31, 2022:

$ 273,924.84
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Shuswap Indian Band in the Province of British Columbia,

Shuswap Indian Band
Annual Expenditure Amending Law No.2, 2021

Dated at Kamloops, British Columbia this 29th day of October, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Manny Ju s-Chief Commissioner
First Nations Tax Commission
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SHUSWAP INDIAN BAND

ANNUAL EXPENDITURE AMENDING LAW NO.2 , 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws authorizing the expenditure oflocal revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a
property taxation law to, at least once each year, make a law establishing a budget for the expenditure of
revenues raised under its property taxation laws; and
D. The Council of the First Nation enacted the Shuswap Indian Band Annual Expenditure Law, 202I
and the Shuswap Indian Band Annual Expenditure Amending Law, 202 I and now wishes to amend that law
to authorize a new budget in the form attached to this Law.
NOW THEREFORE the Council of the Shuswap Indian Band duly enacts as follows:

1. This Law may be cited as the Shuswap Indian Band Annual Expenditure Amending Law No.2, 2021 .
2. The Shuswap Indian Band Annual Expenditure Law, 2021 is amended by deleting the Schedule to
that law and replacing it with the Schedule attached to this Law.

3. Words and expressions used in this Law have the meanings given to them in the Shuswap Indian
Band Annual Expenditure Law, 2021.

4. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the ___jj!__" day of October, 2021, at
Shuswap Reserve, in the Province of British Columbia.
nsists of Two (2) members of Council.

~

Councillor Tim Eugene

h;efBarl,a,aCote

CouncllorMarkThomas
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SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
1. Property tax revenues to be collected in budget year:
a.

$ 628,859.45

Property Tax Revenues

2. Moneys from Reserve Funds

$ 355,000.00

a. Capital Infrastructure Replacement

$ 983,859.45

TOTAL REVENUES
PART 2: EXPENDITURES
1. General Government Expenditures
a.

Executive and Legislative

$230,119.59

b. General Administrative
c. Other General Government
2.

Protection Services
a.

Policing

b.

Firefighting

c.

Regulatory Measures

$45,000.00
$5,000.00

d. Other Protective Services- Legal
3. Transportation
a.

Roads and Streets

$365,000.00

b.

Snow and Ice Removal

$15,000.00

C.

Parking

d. Public Transit
e. Other Transportation
4.

Recreation and Cultural Services
a.

Recreation

$15,000.00

b. Culture
C.

Heritage Protection

d. Other Recreation and Culture

5. Community Development
a.

Housing

b. Planning and Zoning
C.

$65,000.00

Community Planning

2
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Economic Development Program

e.

Tourism

f.

Trade and Industry

g. Land Rehabilitation and Beautification

$50,000.00

h. Other Regional Planning and Development
6. Environment Health Services
a.

Water Purification and Supply

b. Sewage Collection and Disposal
C.

Garbage Waste Collection and Disposal

d. Recycling
e. Other Environmental Services
7.

Fiscal Services
a.

Long-term Borrowing Payments to the First Nations Finance Authority

b. Interim Financing Payments to the First Nations Finance Authority
c.

Other Payments T AS

d.

Accelerated Debt Payments

$3,000.00

e. Other Fiscal Services- Board of Review

$3,000.00

8. Other Services
a.

Health

b.

Social Programs and Assistance

c.

Agriculture

d. Education
e. Other Service- RDEK Service Agreement
f.

$125,000.00

Other Service-

g. Other Service9. Grants:
$45 ,000.00

a. Home owner grant equivalents:
10. Contingency

$46,739.86

I I . Transfers into Reserve Funds
$75 ,000.00

a. Capital Infrastructure Replacement

$75,000.00

b. Capital Infrastructure Improvement

TOTALEXPENDITURES

$1,162,859.45

PART 3: ACCUMULATED SURPLUS/DEFICIT
I. Accumulated Surplus - revenues carried forward from
the previous budget year

$ 179,000.00

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$
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BALANCE

$0

Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year
a. RDEK- Service Agreement

$ 125,000.00

b. RDEK- Fire Protection Agreement

$ 45,000.00
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Appendix
Reserve Fund Balances

I. Capital Infrastructure Replacement
Beginning balance as of April I, 2021 :

$313,091 .84

Transfers out
a.

$355,000.00

to current year's revenues:

b. to ____ reserve fund as a transfer:

$

c.

$

moneys borrowed for another purpose:

Transfers in
a.

from current year's revenues:

$75,000.00

b. from ____ reserve fund as a transfer to fund:

$

c. borrowed moneys repaid to fund :

$

Interest earned in current year:

$1,000.00

Ending balance as of March 31, 2022:

$34,091.84

2. Capital Infrastructure Improvement
Beginning balance as of April I, 2021 :

$197,424.84

Transfers out
a.

to current year's revenues:

$

b. to ____ reserve fund as a transfer:

$

c. moneys borrowed for another purpose:

$

Transfers in
a.

from current year's revenues:

$75,000.00

b. from - - - - reserve fund as a transfer to fund:
c. borrowed moneys repaid to fund:

$
$

Interest earned in current year:

$1,500.00

Ending balance as of March 31, 2022:

$273,924.84
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Shuswap Indian Band in the Province of British Columbia,

Shuswap Indian Band Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission
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SHUSW AP INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make Jaws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;

NOW THEREFORE the Council of the Shuswap Indian Band duly enacts as follows:

1, This Law may be cited as the Shuswap Indian Band Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget'' means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I
of the Act;
"Assessment Law" means the Shuswap Indian Band Property Assessment Law, 2008;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Shuswap Indian Band, (formerly known as Shuswap First Nation) being a band
named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act as required by
subsection I 0(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5( I )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5( I )(a) of the Act; and
"Taxation Law" means the Shuswap Indian Band Property Taxation Law, 2008.

3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section I 3. I of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
conslruction and interpretation as best ensures the attainment of its objectives.
12.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 2 (p day of May, 2021 , at Shuswap
Reserve, in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.
5/26/2021

Chief Barb Cote

Councillor Tim Eugene
5/26/2021

Councillor Mark Thomas
5/26/2021
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES

I. Property lax revenues to be collected in budget year:
$610,350.74

a. Property Tax Revenues

$ 610,350.74

TOTAL REVENUES
PART2:EXPENDITURES

I. General Government Expenditures
a.

Executive and Legislative
$230,119.59

b. General Administrative
c. Other General Government
2. Protection Services
a. Policing
b. Firefighting

$45,000.00

c. Regulatory Measures
d. Other Protective Services- Legal

$5,000.00

3. Transportation
a. Roads and Streets

$ 10,000.00
$15,000.00

b. Snow and Ice Removal
C.

Parking

d. Public Transit
e. Other Transportation
4. Recreation and Cultural Services
a. Recreation
$15,000.00

b. Culture
C. Heritage Protection
d. Other Recreation and Culture

5. Community Development
a. Housing
b. Planning and Zoning
$65,000.00

c. Community Planning
d. Economic Development Program
e. Tourism
Trade and Industry
g. Land Rehabilitation and Beautification

f.

$50,000.00
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h. Other Regional Planning and Development
6. Environment Health Services
a. Water Purification and Supply
b. Sewage Collection and Disposal
c. Garbage Waste Collection and Disposal
d. Recycling
e. Other Environmental Services
7. Fiscal Services
a. Long-term Borrowing Payments to the First Nations Finance Authority
b. Interim Financing Payments to the First Nations Finance Authority
c. Other Payments T AS

$3,000.00

d. Accelerated Debt Payments
e. Other Fiscal Services- Board of Review

$3,000.00

8. Other Services
a. Health
b. Social Programs and Assistance
c. Agriculture
d. Education
e. Other Service RDEK Service Agreement

$125,000.00

9. Grants:
a. Home owner grant equivalents:

$45,000.00
$28,231.15

I 0. Contingency Amount
11. Transfers into Reserve Funds
a.

Infrastructure Replacement Fund

$75,000.00
$75,000.00

b. Infrastructure Improvement Fund
TOTAL EXPENDITURES

S 789,350.74

PART 3: ACCUMULATED SURPLUS/DEFICIT
I. Accumulated Surplus - revenues carried forward from
the previous budget year

$ 179,000.00

so

BALANCE
Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
a. RDEK Service Agreement

$ 125,000.00

b. RDEK Fire Agreement

$ 45,000.00

Note: This Budget includes the attached Appendix.
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Appendix

Reserve Fund Balances
I. Capital Infrastructure Replacement
Beginning balance as of April I, 2021 :

$313,091.84

Transfers out
a. to current year's revenues:
b. to _ _ __ reserve fund as a transfer:

$

c.

$

$

moneys borrowed for another purpose:

Transfers in
a.

from current year's revenues:

b.

from _ _ _ reserve fund as a transfer to fund:

$75,000.00

c. borrowed moneys repaid to fund:

$

$

Interest earned in current year:

$1,500.00

Ending balance as of March 31, 2022:

$389,591.84

2. Capital Infrastructure Improvement
Beginning balance as of April I, 2021 :

$ 197,424.84

Transfers out
a. to current year's revenues:
b. to ____ reserve fund as a transfer:

$

c. moneys borrowed for another purpose:

$

$

Transfers in
a. from current year' s revenues:
b. from ____ reserve fund as a transfer to fund:

$75,000.00

c.

$

borrowed moneys repaid to fund:

$

Interest earned in current year:

$1,500.00

Ending balance as of March 31, 2022:

$ 273,924.84
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Shuswap Indian Band in the Province of British Columbia,

Shuswap Indian Band
Annual Rates Amending Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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SHUSWAP INDIAN BAND
ANNUAL RA TES AMENDING LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Managemellt Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights
to occupy, possess or use reserve lands, including laws to establish tax. rates and apply them to the assessed
value of land, interests and rights in the reserve;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection I0( I) of the First Nations Fiscal Management Act requires a first nation that has made a
property taxation law to, at least once each year, make a law setting the rate of tax. to be applied to the
assessed value of each class of lands, interests or rights in the reserve;
D. The Council of the First Nation enacted the Shuswap Indian Band Annual Rates Law, 2021 and now
wishes to amend that law to establish a regulated rate of tax. to be applied to the Canada Pacific Railway
Company right-of-way area, pursuant to the First Nations Assessment and Taxation ( Railway Rights-ofWay) Regulations;
NOW THEREFORE the Council of the Shuswap Indian Band duly enacts as follows:
1. This Law may be cited as the Shuswap Indian Band Annual Rates Amending Law, 2021.
2. The Shuswap Indian Band Annual Rates Law, 202 I is amended by adding the following additional
rate to the Schedule to that law:
17.09022.
Class 10- Railway Rights-of-Way
3. This Law comes into force and effect on the day after it is approved by the First Nations Tax.
Commission.
2021, at Shuswap
THIS LAW IS HEREBY DULY ENACTED by Council on the L day of :I,\l
Reserve, in the Province of British Columbia.

nL .

A quorum of Council consists of two (2) members of Council.

6/1/2021
Chief Barbara Cote

Councillor Timothy Eugene

6/1/2021
Councillor Mark Thomas
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Shuswap Indian Band in the Province of British Columbia,

Shuswap Indian Band Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y)
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SHUSWAP INDIAN BAND
ANNUAL TAX RATES LAW,2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local pwposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Shuswap Indian Band duly enacts as follows:
1. This Law may be cited as the Shuswap Indian Band Annual Tax Rates Law, 2021.
2. In this Law:
"Act'' means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Shuswap Indian Band Property Assessment Law. 2008;
"First Nation" means the Shuswap Indian Band, (fonnerly known as Shuswap First Nation) being a band
named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Shuswap Indian Property Taxation Law, 2008.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars
($100.00) for the taxation year.
S. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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uocu;:,1gn t:nve1ope IU: J/1H!l!lt:!f.2790-43A1-84D8-BEAB2894A169

THIS LAW IS HEREBY DULY ENACTED by Council on the 'i_(o day of May_, 202 l, at Shuswap
Reserve, in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

~

5/26/2021

-

5/26/2021

Councillor Tim Eugene

Chief Barb Cote

Councillor Mark Thomas
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER

British Columbia
Class 1 - Residential
Class 2 - Utilities
Class 5 - Light Industry
Class 6 - Business and Other
Class 8 - Recreational Property/Non-Profit Organization

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Shxw'owhamel First Nation in the Province of British Columbia,

Shxw'owhamel First Nation Annual Expenditure Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021 .

On behalf of the First Nations Tax Commission

C.T. (Ma ny) J les - Chief Commissioner
· t Nations Tax Commission
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SHXW'OWHAMEL FIRST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a First Nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a First Nation that has made
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;

NOW THEREFORE the Council of the Shxw'owhamel First Nation duly enacts as follows:

1. This Law may be cited as the Shxw 'owhamel First Nation Annual Expenditure Law, 2021 .
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget'' means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Shxw 'owhamel First Nation Property Assessment Law, 2015;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Shxw' owhamel First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( 1Xb) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1Xa) of the Act; and
"Taxation Law" means the Shxw'owhamel First Nation Property Taxation Law, 2015.

3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March 31
2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(l) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

TIIlS LAW IS HEREBY DULY ENACTED by Council on the 24. day of August, 2021, at Hope, in
the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

Antoine McHalsie, Si:yam Councillor

D:.m;R~ eorge, Si:yam Councillor

Tonya Adolph, Si:yam Councillor

Lucille Casimir, Si:yam Councillor

~

Melody Andrews, Si:yam Councillor

Naomi Gutierrez, Si:ya m ~r
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SCHEDULE
PART 1: REVENUES
1. Property tax revenues to be collected in budget year:

$226,005

TOTAL REVENUES

$226,005

PARTl:EXPENDITURES
1. General Government Expenditures
a. Executive and Legislative

$70,000

b. General Administrative

$45,000

c. Other General Government

$20,000

2. Protection Services
a.

$20,000

Firefighting

3. Transportation
Roads and Streets

$3,000

b. Snow and Ice Removal

$3,000

a.

4. Recreation and Cultural Services
a.

$6,000

Recreation

$6,000

b. Culture
C.

$2,000

Heritage Protection

$2,000

d. Other Recreation and Culture
5. Community Development
a. Housing

$5,000

b. Planning and Zoning

$2,000

Community Planning

$2,000

C.

$3,000

d. Economic Development Program
6. Environment Health Services
a. Water Purification and Supply

$2,000

b.

Sewage Collection and Disposal

$2,000

c.

Garbage Waste Collection and Disposal

$5,000

7. Other Services
Health

$3,000

b. Education

$3,000

a.

8. Contingency Amount

$22,005

TOTAL EXPENDITURES

$226,005
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PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0

BALANCE

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Shxw'owhamel First Nation in the Province of British Columbia,

Shxw'owhamel First Nation Annual Tax Rates Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021.

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
· t Nations Tax Commission
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SHXW'OWHAMEL FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a First Nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including Jaws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection l 0(1) of the First Nations Fiscal Management Act requires a First Nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW TIIBREFORE the Council of the Shxw'owhamel First Nation duly enacts as follows:

1. This Law may be cited as the Shxw 'owhamel First Nation Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Shxw 'owhamel First Nation Property Assessment Law, 2015;
''First Nation" means the Shxw'owhamel First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
''taxable property" has the meaning given to that tenn in the Taxation Law; and
"Taxation Law" means the Shxw 'owhamel First Nation Property Taxation Law, 2015.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be detennined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.

S. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the24day of August, 2021, at Hope, in the
Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

a.,°'"'. _

Antoine McHalsie, Si:yarn Councillor

~~

onya Adolph, Si:yarn Councillor

Si,ymn Cooooillo,

Lucille Casimir, Si:yam Councillor

~~.{~

Naomi Gutierrez, Si: ~uncillor

Melody Andrews, Si:yam Councillor
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SCHEDULE
TAX RATES

OHAMIL IR NO. 1
PROPERTY CLASS

RATE PER $1,000
OF ASSESSED VALUE

Class 1 - Residential

6.736470

Class 2 - Utilities

56.73103

Class 5 - Light Industiy

19.05789

Class 6 - Business and Other

15.58948

Class 9 - Fann

22.25638

WAHLEACH ISLAND IR NO. 2
PROPERTY CLASS

RATE PER $1,000
OF ASSESSED VALUE

Class 2 - Utilities

65.75453

Class 5 - Light Industiy

12.44502

Class 6 - Business and Other

13.62354

Class 9 - Fann

29.02932

KUTHLALTH NO. 3
PROPERTY CLASS

RATE PER $1,000
OF ASSESSED VALUE

Class 2 - Utilities

56.73103

Class 5 - Light Industiy

19.05789

Class 6 - Business and Other

15.58948

Class 9 - Fann

22.25638
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Shxwha:y Village in the Province of British Columbia,

Shxwha:y Village Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y) J les - Chief Commissioner
1rst Nations Tax Commission
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SHXWHA.:Y VILLAGE
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection l0(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1 )(a.I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Shxwha:y Village duly enacts as follows:
I. This Law may be cited as the Shxwha:y Village Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Shxwha:y Village First Nation Property Assessment law, 2015;
"Council" has the meaning given to that terrn in the Act;
"First Nation" means the Shxwha:y Village. being a band named in the schedule to the Act:
"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5( I )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5( I )(a) of the Act; and
"Taxation Law" means the Shxwha:y Village First Nation Proper~v Taxation Law, 2015.
3. The First Nation's annual budget for the budget year beginning April I, 2021 , and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

to. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

12.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the I" day of June 2021, at Shxwha:y
Village, in the Province of British Columbia.
A quorum of Council consists of Three (3) members of Council.

Chief Robert Gladstone

Councillor Michelle Roberts

Councillor Tyrell Kenworthy

Councillor Bonnie Russell

Councillor
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES

1. Local revenues for current fiscal year:

$93,403

a. Property Tax

$93,403

TOT AL REVENUES:
PART 2: EXPENDITURES

I. Recreation and Cultural Services

$34,063

a. Other Recreation and Culture
2. Community Development

$50,000

a. Other Regional Planning

3. Snow and Ice Removal

$3,000

4. Contingency Amounts

$6,340

$93,403

TOT AL EXPENDITURES:

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - Local revenues carried forward from

$0

the previous budget year
2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$0

BALANCE

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Shxwha:y Village in the Province of British Columbia,

Shxwha:y Village Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Ju s - Chief Commissioner
Nations Tax Commission
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SHXWHJ\:Y VILLAGE
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10( I) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;

NOW THEREFORE the Council of the Shxwha:y Village duly enacts as follows :

I. This Law may be cited as the Shxwha:y Village Annual Tax Rates Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
''Assessment Law" means the Shxwha:y Village First Nation Property Assessment law. 2015;
"First Nation" means the Shxwha:y Village, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5( I )(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Shxwha:y Village First Nation Property Taxation Law, 2015.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars
($100.00) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the I st day of June 2021, at Shxwha:y
Village, in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Chief Robert Gladstone

Councillor Michelle Roberts

Councillor Tyrell Kenworthy

Councillor Bonnie Russell

Councillor
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SCHEDULE
TAX RATES
RATE PER $1,000
PROPERTY CLASS
of Assessed Value
Improvements

Land

5.05970

5.23207

2 Utilities

52.09628

54.11951

5 Light Industry

10.03233

10.31595

6 Business and Other

11.22086

11 .57860

7.28800

7.53828

32.76570

34.12830

l Residential

8 Recreational Property/Non-Profit
Organization

9Fann

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Simpcw First Nation in the Province of British Columbia,

Simpcw First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia the 15th day of July, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Jul - Chief Commissioner
First Nations Tax Commission
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SIMPCW FIRST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Simpcw First Nation duly enacts as follows:
1. This Law may be cited as the Simpcw First Nation Annual Expenditure Law, 2021.
2. In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
“annual budget” means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
“Assessment Law” means the Simpcw First Nation Property Assessment Law, 2009;
“Council” has the meaning given to that term in the Act;
“First Nation” means the Simpcw First Nation, being a band named in the schedule to the Act;
“Law” means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
“local revenues” means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
“Taxation Law” means the Simpcw First Nation Property Taxation Law, 2009.
3. The First Nation’s annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
1
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 17th day of June, 2021, at Simpcw First
Nation, in the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

Chief Shelly Loring

Councillor Christine Donald

Councillor Alison Green

Councillor Martha Matthew

Councillor Ronald Lampreau Jr.

Councillor George Lampreau

Councillor Jules Philip Jr.
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES
1. Property tax revenues to be collected in budget year:
a. Property tax revenues

$2,133

b. Payments received in lieu of taxes

$64,169

TOTAL REVENUES

$66,302

PART 2: EXPENDITURES
1. General Government Expenditures
a. General Administrative

2.

$8,228

b. Executive and Legislative

$54,465

c. Other general Government

$1,620

Contingency Amount

$1,989

TOTAL EXPENDITURES

$66,302

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus – revenues carried forward from the previous budget year
2. Accumulated Deficit – revenue expenditures carried forward from the previous budget year

$0
$0

BALANCE

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Simpcw First Nation in the Province of British Columbia,

Simpcw First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia the 15th day of July, 2021 .

On behalf of the First Nations Tax Commission
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SIMPCW FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting taxation for local purposes of reserve lands and interests or rights
in reserve lands, including laws to establish tax rates and apply them to the assessed value of those
lands and interests or rights;
B. The council of the First Nation has made a property assessment law and a property taxation
law; and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that
has made a property taxation law to, at least once each year, make a law setting the rate of tax to
be applied to the assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Simpcw First Nation duly enacts as follows:
1. This Law may be cited as the Simpcw First Nation Annual Tax Rates Law, 2021.
2. In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made
under that Act;
“Assessment Law” means the Simpcw First Nation Property Assessment Law, 2009;
“First Nation” means the Simpcw First Nation, being a band named in the schedule to the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of
the Act;
“taxable property” has the meaning given to that term in the Taxation Law; and
“Taxation Law” means the Simpcw First Nation Property Taxation Law, 2009.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined
by imposing the rates set out in the Schedule upon the assessed value of all taxable property in
each property class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.
5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.
8. This Law comes into force and effect on the day after it is approved by the First Nations
Tax Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 17th day of June, 2021,
at Simpcw First Nation, in the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.
1

Simpcw First Nation Annual Tax Rates Law, 2021 [B.C.]
899

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Chief Shelly Loring

Councillor Christine Donald

7~

Councillor Alison Green

Councillor Martha Matthew

Councillor Ronald Lampreau Jr.

Councillor George Lampreau

L/-

~

Councillor Jules Philip Jr.
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1,000
of assessed Value

Class 2 – Utilities

40.7908
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Skawahlook First Nation in the Province of British Columbia,

Skawahlook First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny J es-Chief Commissioner
First Nations Tax Commission
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SK.AWAHLOOK FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:

A Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.l of the Act;
NOW THEREFORE the Council of the Skawahlook First Nation duly enacts as follows:
1. This Law may be cited as the Skawah/ook First Nation Annual Expenditure Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Skawah/ook First Nation Property Assessment Law, 2016;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Skawahlook First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Skawah/ook First Nation Property Taxation Law, 2016.
3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.l of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the --1:._ day of
at Skawahlook First Nation, in the Province of British Columbia.

cJ i,\,l'\ e_,

, 2021,

A quorum of Council consists of two (2) members of Council.

~ 2~ LJ-t

c: ncillodlbra Schneider
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SCHEDULE

ANNUAL BUDGET
PARTl:REVENUES

1. Property tax revenues to be collected in budget year:
a.

Property Tax Revenues

$160,608.67

TOTAL REVENUES

$160,608.67

PART 2: EXPENDITURES

1. General Government Expenditures
a

General Administrative

$ 19,000.00

b. Other General Government

$ 89,000.00

2. Protection Services
a

$ 4,000.00

Firefighting

3. Transportation
a.

Roads and Streets

$

1,500.00

b. Snow and Ice Removal

$

1,500.00

4. Recreation and Cultural Services
a. Recreation

$ 2,000.00

5. Community Development
a

$ 12,000.00

Community Planning

b. Economic Development Program

$

5,602.21

$

3,000.00

6. Environment Health Services
a
7

Garbage Waste Collection and Disposal

Grants:
a.

$ 6,945.59

Home owner grant equivalents:

8. Contingency Amount

$ 16,060.87

TOTAL EXPENDITURES

$160,608.67

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0

BALANCE

$0
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Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
a. District of Kent

$3,000

b. Big Red Fire Protection

$1,000
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Skawahlook First Nation in the Province of British Columbia,

Skawahlook First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021 .

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
· t Nations Tax Commission
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SKAWAHLOOK FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW IBEREFORE the Council of the Skawahlook First Nation duly enacts as follows:
1. This Law may be cited as the Skawahlook First Nation Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Skawahlook First Nation Property Assessment Law, 2016;
"First Nation" means the Skawahlook First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Skawahlook First Nation Property Taxation Law, 2016.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this Law forms part of and is an integral part of this Law.
8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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IBIS LAW IS HEREBY DULY ENACTED by Council on the
Skawahlook First Nation, in the Province of British Columbia.

2

~
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Councillor efebra Schneider

2

Skawahlook First Nation Annual Tax Rates Law, 2021 [B.C.]
909

, 2021 , at

~

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1,000 TOTAL ASSESSED VALUE

Class l - Residential

5.01092

Class 2 - Utilities

65.75453
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Skeetchestn Indian Band in the Province of British Columbia,

Skeetchestn Indian Band Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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SKEETCHESTN INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021

WHEREAS :
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
8. The Council of the First Nation has made a property assessment law and a property taxation law;

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1 )(a. I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 . I of the Act;
NOW THEREFORE the Council of the Skeetchestn Indian Band duly enacts as follows:
1. This Law may be cited as the Skeetchestn Indian Band Annual Expenditure Law, 2021 .

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Skeetchestn Indian Band Property Assessment Law, 2008;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Skeetchestn Indian Band, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Skeetchestn Indian Band Property Taxation Law, 2008.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending
March 31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 22nd day of June, 2021, at Savona, in
the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Councillor Aubin McTaggert

Councillor Archie Deneault

Councillor Tracy Hewitt

Councillor Marshall Gonzales
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SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES
1.

Property tax revenues to be collected in budget year:

$520,880

a. Property Tax Revenues

$520,880

TOTAL REVENUES
PART 2: EXPENDITURES

I. General Government Expenditures
$160,169

a. Other General Government
2. Protection Services

$39,900

a. Other Protective Services
3. Transportation
a.

$128,982

Other Transportation

4. Community Development

$ 114,000

a. Other Regional Planning and Development
5. Environment Health Services

$71,000

a. Other Environmental Services
6. Grants:
a.

$ 629

Home owner grant equivalents:

7. Contingency Amount

$6,200

TOTAL EXPENDITURES

$520,880

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0

BALANCE

$0
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Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
a.

$8,982.48

BC Hydro Street Lighting Agreement

Note : This Budget includes the attached Appendix
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Appendix
Reserve Fund Balances

1. Capital Sinking Fund
Beginning balance as of April 1, 2021:

$176,022

Transfers out
a. to current year's revenues:

$0

b. to Capital Sinking reserve fund as a transfer:

$0

c. moneys borrowed for another purpose:

$0

Transfers in
a. from current year's revenues:

$0

b. from Capital Sinking reserve fund as a transfer to fund :

$0

c. borrowed moneys repaid to fund :

$0

Interest earned in current year:

$ 30

Ending balance as of March 3 I, 2022:

$176,052
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission , pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Skeetchestn Indian Band in the Province of British Columbia,

Skeetchestn Indian Band Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Ma ny) ules - Chief Commissioner
irst Nations Tax Commission
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SKEETCHESTN INDIAN BAND
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW 11-IEREFORE the Council of the Skeetchestn Indian Band duly enacts as follows:
1. This Law may be cited as the Skeetchestn Indian Band Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Skeetchestn Indian Band Property Assessment Law, 2008;
"First Nation" means the Skeetchestn Indian Band, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Skeetchestn Indian Band Property Taxation Law, 2008.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 22nd day of June, 2021, at Savona, in
the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

/H#~

/

Chief Darrell Draney

~ Wc1~

Councillor A ~

~
Councillor Archie Deneault

Councillor Tracy Hewitt

Councillor Marshall Gonzales
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1000
OF ASSESSED VALUE

Class 1 - Residential

4.15369

Class 2 - Utilities

23.62241

Class 6 - Business and Other

11.30620

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Skowkale First Nation in the Province of British Columbia,

Skowkale First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission
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SKOWKALE FffiST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph S(l)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. I of the Act;
NOW TIIEREFORE the Council of the Skowkale First Nation duly enacts as follows:
1. This Law may be cited as the Skowkale First Nation Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Skowkale First Nation Property Assessment Law, 2012;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Skowkale First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu ofa tax imposed by a law made under paragraph S(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and
"Taxation Law" means the Skowkale First Nation Property Taxation Law 2012.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 11 th day of May, 2021 , at Chilliwack,
in the Province of British Columbia.
A quorum of Council consists of Three (3) members of Council.

-~
T'

.

Chief Mark Point

Councillor Darcy Paul

Coltcillor Willy Hall

Councillor Teressa Galis
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SCHEDULE
ANNUAL BUDGET
PARTl:REVENUES

I .Property tax revenues to be collected in budget year:
a.

$1,225,697.00

Property Tax

$260,000.00

b. Property Transfer Tax

$1,485,697.00

Total Revenues:

PART 2: EXPENDITURES

1. General Government Expenditures
a. General Administrative

$36,000.00

b. Other General Government

$17,600.00

2. Protection Services
$16,899.00

a. Firefighting

$200,663.00

b. Local Service Agreement
3. Transportation
a.

$106,054.00

Local Service Agreement

$877,878.04

b. Roads and Streets
c.

$20,000.00

Snow and Ice Removal

4. Recreation and Cultural Services
a. Local Service Agreement

$118,132.00

b.

$625,000.00

Recreation

5. Community Development
a.

$20,762.00

Local Service Agreement

6. Environment Health Services
a. Local Service Agreement - General E.H.

$13,527.00

b. Local Service Agreement- Water/Sewer

$28,745.00

3
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7. Fiscal Services
a.

$87,247.00

Local Service Agreement

b. Long-term Payments to the First Nations
Finance Authority

$156,835.00

8. Grants
$290,000.00

a. Homeowner Grants
9. Contingency Amounts

$59,000.00

a. Contingency Amounts
11. Transfers into reserve funds
12. Repayment of moneys borrowed from reserve funds

$2,674,342.00

Total Expenditures:

PART 3: ACCUMULATED SURPLUS/DEFICIT

l . Accumulated Surplus - Local revenues carried forward from
$ 1,188,645

the previous budget year
BALANCE

$0

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:
$575,130

a. City of Chilliwack

4
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Skowkale First Nation in the Province of British Columbia,

Skowkale First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y)
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SKOWKALE FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests ot
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Skowkale First Nation duly enacts as follows:
1. This Law may be cited as the Skowkale First Nation Annual Tax Rates Law, 2021 .
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Skowkale First Nation Property Assessment Law, 2012;
"First Nation" means the Skowkale First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Skowkale First Nation Property Taxation Law 2012.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the mee.hihgs given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
TfilS LAW IS HEREBY DULY ENACTED by Council on the 11 day of May, 2021, at Chilliwack, in
the Province of British Columbia.
A quorum of Council consists of Three (3) members of Council.

/

...wQo
Chief Mark Point

Councillor Darcy Paul

c;\mcillor Willy Hall

Councillor Teressa Galis
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SCHEDULE
TAX RATES
RATE PER $1,000 of Assessed Value in:

PROPERTY CLASS

Improvements

Land

5.05970

5.23207

2 Utilities

52.09628

54.11951

6 Business and Other

11.22086

11.57860

1 Residential

3

Skowkale First Nation Annual Tax Rates Law, 2021 [B.C.]
929

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Skwah First Nation in the Province of British Columbia,

Skwah First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

) J les - Chief Commissioner
irst Nations Tax Commission
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SKWAH FIRST NATION
ANNUAL EXPENDITlHU<: LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the.First Nations Fiscal Ma11age111e11t Act, the council ofa first nation may
make laws respecting taxation for local pmposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure oflocal revenues;
B. The Council of the First Nation has made a properly assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Ma11age111e11t Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishe,~ to establish an amrnal budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expendit11res made in accordance with
section 13. I of the Act;
NOW THEREFORE the Council of the Skwah First Nation duly enacts as follows:

1. This Law may be cited as the Skwah First Nation A111111a/ Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and prnjectcclexpcndituresofthose
local revenues dm-ing a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law"means the Skwah First Nation Property Assessment law, 2014;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Skwah First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by
subsection I 0(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu ofa tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and
"Taxation Law" means the Skwah First Nation Property Taxation Law, 2014.
3. The First Nation's annual budget for the budget year beginning April I, 202 J, and ending March
31, 2022, is attached as a Schedule and the expcnditutes provided for in the Schedule are authorized.
4. Expenditure,~ of local revenues must be made only in accordance with the annual budget or in
accordance with section 13. l of the Act.
5. The expenditures made in the current year before this Law is enacted are iJ1clnded in the annual
budget and arc authorized by this Law.
6. Where the First Nation wishes to autho1ize an expenditure not autho1ized in this Law, or change the
amount of an expenditme authorized, Council must amend this Law in accordance with Council procedme
and the requitements of the Act.
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7. The grant amounts set out in the anuual budget are hereby approved as expenditures in accmdance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessaiy within any of the
categories ofcxpenditmcs set out in the Schedule.

9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and libeml
consh·uction and interpretation as best ensures the attainment of its objectives.

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to th is Law.

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
.
, 5-t
THIS LAW lS HEREBY DULY ENACTED by Council on the __~ dayor _
Chilliwack, in the Province of British Columbia .

_/{.4.ft,J/_,2021, at

A quornm ofCorn1cil consists of fom (4) members of Council.

-- d/1/JIMllJ!J!

Ch;,f(ik_., ____
Councillor Alisha Peters

Councillor Elia Julian

Coun illolEdwa1d(Eddie) Gardner

i11- 0-4,1"M-,f-;f,l'tl:o'---llllCillor John Williams

Councillor Shelia Stewart

~-~
Councillor Stephen Williams

2

Skwah First Nation Annual Expenditure Law 2021 [B.C.]
932

-I

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE
ANNUAL BUDGET

J> A RT 1: REVENUES
1. Properl.y tax revenues to be collected in budget year:

a. Property lax revenues

$26,578

$26,578

Total:
PART 2: EXPENDITURES
1. General Government Expenditm,.es
a. Executive and Legislative

£2,000

b. General Administrative

$2,500

$78

c. BC Assessment

2. Protection Services
$4,974

a. Local Smvice Agreement

3. Trn11spo1·tatio11
a. Roads and Streets

$5,614

b. Local Service Agreement

£2,629

4. Recreation and Culturnl Services

a. Local Service Agreement

$2,928

5. Community Development
$1,860

a. Land Rehabilitation and Beautification
b. Local Service Agreement - Planning/Development

$515

6. Environment Health Services
a. Local Se1vice Agreement - Environmental Health

$1,048

b. Local Se1viceAgreemc11t - Water/Sewer

$2,162

7. Contingency Amounts

$270

a. Contingency Amounts

Total Expenditures:

$26,578

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - Local revenues carried fo1wmd from

$0

the previous budget year

$0

BALANCE

TI1e First Nation has the following se1vice agreement:
City of Chilliwack, $14,256.59 for various municipal services
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission , pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Skwah First Nation in the Province of British Columbia,

Skwah First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission
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SKWAH FJHST NATION

ANNUAL TAX HATES LAW, 2021
WHEREAS:
A. Pmsuanl to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local pnrposes of reserve lands and interests or rights in reserve lands,
incl11ding laws to establish tax rntes and apply them to the assessed val11e of those lands and interests or
rights;
B. The cot1ncil of the First Nation has made a property assessment law and a prnperty taxation law;

an<l
C. Subsection J0( I) of the First Nations Fiscal Management Act req11ires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rnte of tax to be applied to the
assessed val11e of each class oflands and interests or rights;
NOW THEREFORE the Council of the Skwah First Nation duly enacts as follows:

1. This Law may be cited as theSkwah First Nation A1111ual Tax Rates Law, 2021.
2. In this Law:
"Act" means the Fil:~t Nations Fiscal Ma11age111e11t Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Sf..wal, First Na tio11 Proper(v Assess111e111 Law, 2014;
"First Nation'' means the Skwah First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act;
"taxable properly" has the meaning given to that tenn in the Taxation Law; and
"Taxation Law" means the Skwah First Nation Property Taxation Law, 2014.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be dctcnnined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each propc1ty
class.
4. Notwithstanding section 3, where the mnount of the tax levied on taxable property in a taxation yem
is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollms
($100.00) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and thcTaxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and libernl
eonstrnetion and inte1vretationas best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by C01mcil on the
Chilliwack, in the Province of British Columbia.
A quornm ofCouneil consists of four (4) members of Council.

- ~01£L
Chief~~ell

__,tr:__
Councillor Alisha Peters

Councillor Elia Julian

Councillor Edward (Eddie) Gardner

Councillor Shelia Stewart

Councillor Stephen Williams

2

Skwah First Nation Annual Tax Rates Law 2021 [B.C.]
936

~L5fday of /'1CU/
/

, 2021, at

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHimULE
TAX RATES

RA TEPER SI ,000OF
ASSESSED VALUE IN:

PROPERTY CLASS

Improvements
5.05970
52.09628
10.03233
11.22086
7.28800
32.76570

Class I - Residential
Class 2 ·-- Utilities
Class 5 -- Light Indushy
Class 6 - Business and Other
Class 8 - Recreational
Clnss 9 - Farm

3

Skwah First Nation Annual Tax Rates Law 2021 [B.C.]
937

Land
5.23207
54.11951
10.31595
11.57860
7.53828
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WHEREAS:
A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
The Council of Snuneymuxw First Nation considers it to be in the best interests of
the First Nation to make a law for such purposes;
C.
The Council of Snuneymuxw First Nation wishes to repeal and replace the
Snuneymuxw First Nation Financial Administration Law, 2018 (as amended by BCR in 2018).
NOW THEREFORE the Council of Snuneymuxw First Nation enacts as follows:

PART I - Citation
Citation
1.
2021 .

This Law may be cited as the Snuneymuxw First Nation Financial Administration Law,

PART II - Interpretation and Application
Definitions

2. (1) Unless the context indicates the contrary, in this Law,
"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor'' means the auditor of the First Nation appointed under section 56;
"borrowing member'' means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor" means a member of the Council of the First Nation and includes the Chief of the First
Nation;
"executive officer'' means the person appointed executive officer under section 17;
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"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11 ;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Snuneymuxw First Nation;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nations Tax Commission standards" means the standards established from time to time by
the Commission under the Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 24;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"local revenue account" means an account with a financial institution into which local revenues
are deposited separately from other moneys of the First Nation;
"local revenue law" means a local revenue law made by the First Nation under the Act;
"local revenues" means money raised under a local revenue law;
"multi-year financial plan" means the plan referred to in section 26;
"officer" means the executive officer, senior financial officer, tax administrator and any other
employee of the First Nation designated by the Council as an officer;
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"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"senior financial officer" means the person appointed senior financial officer under section 18;
"special purpose report" means a report described in section 55;
"standards" means the standards established from time to time under the Act;
"strategic plan" means the plan referred to in section 25; and
"tax administrator" means the person appointed tax administrator under section 19 or the First
Nation's local revenue laws.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation

3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to" ; and
(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
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(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from , of or before a specified day, the
time does not include that day.
Conflict of Laws
5.(1) lfthere is a conflict between this Law and another First Nation law, other than a code
or a local revenue law, this Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
(3) If there is a conflict between this Law and a local revenue law, the local revenue law
prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.
PART Ill - Administration
DIVISION 1 - Council

Responsibilities of Council

7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.
(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following :
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(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
(3) The Council must not establish any policies and procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 55(2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the executive officer.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, comm1ss1ons, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the senior financial officer must prepare a report separately listing the
remuneration paid and expenses reimbursed by the First Nation, and by any entity, to each
councillor whether such amounts are paid to the councillor while acting in that capacity or in any
other capacity.
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DIVISION 2 - Finance and Audit Committee

Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.( 1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a) .
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four (4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
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Chair and Vice-chair
12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.

(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the executive officer and the senior financial officer must be
notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The executive officer or the senior financial officer may be excluded from all or any part
of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
executive officer or the senior financial officer, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
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(9) After consultation with the executive officer, the Committee may retain a consultant to
assist in the performance of any of its responsibilities.
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including the audited annual financial statements respecting the local revenue
account and any special purpose reports;
(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities
15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:

(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
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(f) conduct a review of this Law under section 80 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities
16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.
DIVISION 3 - Officers and Employees
Executive Officer
17.(1) The Council must appoint a person as executive officer of the First Nation and may
set the terms and conditions of that appointment.

(2) Reporting to the Council, the executive officer is responsible for leading the planning,
organization, implementation and evaluation of the overall management of all the day-to-day
operations of the First Nation, including the following duties:
(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;

(f) to perform any other duties of the executive officer under this Law; and
(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the executive officer's duties specified in this Law.
(3) The executive officer may assign the performance of any of the executive officer's duties
or functions (except the approval of procedures made under this Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the executive
officer of the responsibility to ensure that these duties or functions are carried out properly.
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Senior Financial Officer
18.(1) The Council must appoint a person as senior financial officer of the First Nation and
may set the terms and conditions of that appointment.

(2) Reporting to the executive officer, the senior financial officer is responsible for the dayto-day management of the systems of the financial administration of the First Nation, including
the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets and, with advice and input from the tax administrator,
to prepare any draft amendments to the component of the budget respecting the First Nation's
local revenues;
(d) to prepare the monthly financial information required in section 51, the quarterly financial
statements required in section 52 and the draft annual financial statements required in sections
53 and 54;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;
(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;

G) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the senior financial officer under this Law; and

(m) to carry out any other activities specified by the executive officer that are not contrary to
the Act or inconsistent with the senior financial officer's duties under this Law.
(3) With the approval of the executive officer, the senior financial officer may assign the
performance of any of the duties or functions of the senior financial officer to any officer,
employee, contractor or agent of the First Nation, but this assignment does not relieve the senior
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financial officer of the responsibility to ensure that these duties or functions are carried out
properly.
Tax Administrator
19.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax
administrator of the First Nation and may set the terms and conditions of that appointment.

(2) Reporting to the senior financial officer, the tax administrator is responsible for performing
the tax administrator's duties or functions under the First Nation's local revenue laws, the Act and
this Law.
(3) In addition to any duties or functions under the First Nation's local revenue laws and the
Act, the tax administrator is responsible for the following :
(a) to manage local revenues and the local revenue account on a day-to-day basis;
(b) to recommend to the senior financial officer the draft and amended budgets for the
component of the budget respecting local revenues;
(c) to recommend to the senior financial officer the local revenues components of the multiyear financial plan;
(d) on request, to provide advice to the executive officer, senior financial officer, Finance and
Audit Committee and the Council respecting local revenues matters;
(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in
the administration of local revenues and the local revenue account; and
(f) to perform any other duties of the tax administrator under this Law.
(4) With the approval of the executive officer, the tax administrator may assign the
performance of any of the duties or functions of the tax administrator to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the tax administrator
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
20.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
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(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the executive officer, the senior financial officer, the tax administrator and other
officers of the First Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the executive officer must provide a copy of the organization chart under
subsection (1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an
officer, employee or contractor or agent of the First Nation and a member of the First Nation.
(4) In the course of discharging his or her responsibilities under this Law, the executive officer
must recommend to the Council for approval and implementation human resource policies and
procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest
21.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.

(2) The policies and procedures referred to in subsection (1) must provide for the following :
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
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Conduct of Councillors
22.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 21 .
(2) Annually a councillor must file with the executive officer a written disclosure of his or her
private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
{d) take any other appropriate action authorized under any other First Nation law, code or
policy;
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.
23.(1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
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(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 21.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the executive officer or, in the case of the executive officer, to the chair of the Finance and
Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following:
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

24.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan
25.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
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Multi-year Financial Plan
26.(1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.

(2) The multi-year financial plan must comply with the following :
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues , expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the senior financial officer must prepare and submit
to the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the senior financial officer and recommend a multiyear financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Annual Budget
27.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the senior financial officer must prepare and
submit to the Finance and Audit Committee for review a draft annual budget for the next fiscal
year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the senior financial officer and recommend an annual budget
to the Council for approval.

151

Snuneymuxw First Nation Financial Administration Law, 2021 [B.C.]
954

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
(5) On or before June 15 of each year, the senior financial officer must prepare and submit
to the Finance and Audit Committee for review a draft amendment of the component of the budget
respecting the First Nation's local revenues.
(6) On or before June 30 of each year, the Finance and Audit Committee must review the
draft amendment of the component of the budget respecting the First Nation's local revenues and
recommend an amendment to the budget to the Council for approval.
(7) No later than July 15 of each year, the Council must approve the amendment of the
component of the budget respecting the First Nation's local revenues.
Additional Requirements for Budget Deficits

28.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) no portion of the proposed deficit originates in or relates to local revenues,
(b) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(c) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets

29.(1) The Council must approve any change to the budget.
(2) Subject to subsection 27(7) and any emergency expenditure referred to in paragraph
35(c), unless there is a substantial and unforeseen change in the forecasted revenues or
expenses of the First Nation or in the expenditure priorities of the Council, the Council must not
approve a change to the annual budget of the First Nation.
Local Revenues Budget Requirements

Despite any other provisions of this Law, any part of a budget relating to local revenues
30.
must be prepared, approved and amended in accordance with applicable provisions of the Act
and of the First Nations Tax Commission standards.
Policy for First Nation Information or Involvement

31.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including
(i)

any budget deficits, and
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any component of the annual budget respecting the First Nation's local revenues; and

{d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts
32.(1) The First Nation must establish a separate local revenue account in a financial
institution for money from local revenues.

(2) The First Nation may establish any other accounts not referred to in subsection (1) as
may be necessary and appropriate to manage the First Nation's financial assets.
Local Revenue Expenditures
33. Money in a local revenue account must not be used for any purpose other than that
authorized in a local revenue law or as permitted under section 13.1 of the Act.
Budget Approved Expenditures

34. The First Nation may only expend First Nation funds if the expenditure has been
approved in the budget in effect at the time of the expenditure.
Required Policies and Procedures

35. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e)
(f)

collection and charging of interest;
writing off and extinguishing debts; and

(g) fiscal year-end surpluses.

DIVISION 3 - Borrowing
Policies/Procedures for Borrowing
36.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.
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(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements
37.(1) This section applies if the First Nation is a borrowing member.
(2) If the First Nation has obtained long-term financing secured by property taxes from the
First Nations Finance Authority, the First Nation must not subsequently obtain long-term financing
secured by property tax revenues from any other person.
(3) The First Nation may only obtain long-term financing from the First Nations Finance
Authority as permitted under its local revenue law and the Act.
(4) Money borrowed under subsection (2) may only be used for the purposes permitted under
the Act.
(5) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.
Borrowing for New Capital Projects

38.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new capital projects described in Part V.
Execution of Security Documents
39.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a
councillor designated by the Council and by either the executive officer, the senior financial officer
or another individual designated by Council.
(2) A security granted by the First Nation in respect of local revenues must be signed by a
councillor designated by the Council and by the tax administrator.

DIVISION 4 - Risk Management
Management of Business Activity

40.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities

41.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the senior financial officer under subsection (2).
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(2) Before the Council authorizes a guarantee under subsection (1), the senior financial
officer must prepare a report for Council identifying any risks associated with giving the guarantee
and assessing the ability of the First Nation to honour the guarantee should it be required to do
so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 76,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 76, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
42.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the senior financial officer to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest the following
funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in investments
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in securities issued by the First Nations Finance Authority or a municipal finance authority
established by a province:
(a) government transfer funds; and
(b) local revenues.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
43.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Permitted Loans to First Nation Members
44.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management

45.( 1) Annually, and more often if necessary, the executive officer must identify and assess
any significant risks to the First Nation's financial assets, the First Nation's tangible capital assets
as defined in Part V and the operations of the First Nation.
(2) Annually, and more often if necessary, the executive officer must report to the Finance
and Audit Committee on proposed plans to mitigate the risks identified in subsection (1) or, where
appropriate, to manage or transfer those risks by agreement with others or by purchasing
insurance.
Insurance
46.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 45 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.
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(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud

47. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls

48.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.
DIVISION 5 - Financial Reporting
GAAP

49.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting

The senior financial officer must account for local revenues of the First Nation
50.(1)
separately from other moneys of the First Nation.
(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the senior financial officer must
(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information
51.(1) The senior financial officer must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

(2) The senior financial officer must provide the financial information in subsection (1) to the
executive officer within a reasonable period of time following the end of the month for which the
information was prepared.
Quarterly Financial Statements
52.(1) At the end of each quarter of the fiscal year, the senior financial officer must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.
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(2) The senior financial officer must provide the quarterly financial statements in subsection
(1) to the Council and the Finance and Audit Committee not more than forty-five (45) days after
the end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.
Annual Financial Statements
53.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.

(2) At the end of each fiscal year the senior financial officer must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.
(3) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(4) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(5) The senior financial officer must provide draft annual financial statements to the Finance
and Audit Committee for review within a reasonable period of time following the end of the fiscal
year for which they were prepared.
(6) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(7) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
58(1 ).
Local Revenues Annual Financial Statements
54.(1) The senior financial officer must prepare, at least once each calendar year, separate
annual financial statements respecting the First Nation's local revenues in accordance with the
FMB's Local Revenue Financial Reporting Standards.

(2) The council must establish policies and procedures respecting the annual preparation,
review, audit and approval of the annual financial statements referred to in subsection (1)
including any required deadlines for completing these activities.
(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of the FM B's Local Revenue Financial Reporting Standards.
(4) The provisions of this Law, including this section, respecting separate annual financial
statements for local revenues do not apply if FM B's Local Revenue Financial Reporting Standards
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permit the First Nation to report on its local revenues in its audited annual financial statements as
a distinct segment of the activities that appear in those statements and the First Nation chooses
to report on its local revenues in that manner.
Special Purpose Reports
55.(1) The senior financial officer must prepare the following special purpose reports:

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
{d) any other report required under the Act or an agreement.
(2) The senior financial officer may prepare special purpose reports on the basis of
accounting other than GAAP if necessary to comply with any reporting obligations the First Nation
has under an agreement.
Appointment of Auditor
56.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the

later of
(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountants of Canada its
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
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(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority
57.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1 )(b) must
(a) make available all records referred to in paragraph (1 )(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements
58.(1) The auditor must provide an audit report on the annual financial statements referred
to in section 53 not more than one hundred and twenty (120) days after the fiscal-year end.

(2) The separate annual financial statements respecting local revenues referred to in section
54 must be audited by the auditor at least once every calendar year.
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(3) The auditor must conduct the audit of the annual financial statements referred to in both
sections 53 and 54 in accordance with Canadian generally accepted auditing standards.
(4) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 55.
Review of Audited Annual Financial Statements
59.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.
(2) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.
(3) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the end of the fiscal year for which the statements
were prepared .
Access to Annual Financial Statements
60.(1) Before the annual financial statements referred to in both sections 53 and 54 may be
published or distributed, they must
(a) be approved by the Council,
(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the senior financial officer, and

(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements referred to in section 53 must be available for
inspection by members of the First Nation at the principal administrative offices of the First Nation
during normal business hours.
(3) The following documents must be available for inspection by any person referred to in
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal
business hours:
(a) the audited annual financial statements respecting local revenues referred to in section
54; or
(b) the audited annual financial statements referred to in section 53 if those statements include
a report on local revenues as a distinct segment of the activities that appear in those
statements.
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Annual Report
61.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements referred to in sections 53 and 54 for the previous
year, and
(b) any special purpose reports referred to in section 55, including the auditor's report.
(4) The executive officer must provide the annual report referred to in subsection (1)
(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.

DIVISION 6 - Information and Information Technology
Ownership of Records
62. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.

Record Keeping

63. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
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Account Records
64.(1) The tax administrator must prepare, maintain, store and keep secure a complete set
of all records respecting the local revenue system of the First Nation, including all records referred
to in section 5 of the Revenue Management Implementation Regulations.

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the senior financial officer must prepare, maintain, store and keep secure a
complete set of all records respecting other revenues of the First Nation, including all records
referred to in section 5 of the Revenue Management Implementation Regulations as amended by
the Financing Secured by Other Revenues Regulations.
Information Technology

65.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.
PART V - Tangible Capital Assets
Definitions
66.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 69;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
Council General Duties

67. The Council must take reasonable steps to ensure that First Nation tangible capital assets
are
(a) recorded in an assets register,
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(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

68.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program

69.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following :
(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following :
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management
70.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
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(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1 ).
Policy for Information or Involvement of First Nation Members
71.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
72.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in
section 21,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the executive officer or the chair of the Finance and Audit
Committee.
Inquiry into Report
73.(1) If a report is made to the executive officer under subsection 72(3), the executive officer
must inquire into the circumstances reported and report the findings to the Finance and Audit
Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 72, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
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Protection of Parties
74.(1) All reasonable steps must be taken by the executive officer, the members of the
Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 72 is kept confidential to the extent practicable in all the
circumstances.

(2) A person who makes a report in good faith under section 72 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The executive officer and the chair of the Finance and Audit Committee must take all
necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 72 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 72; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 72.
Liability for Improper Use of Money
75.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or the First Nation's local revenue law is personally liable to the First
Nation for that amount.

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings
76.(1) In this section:

"indemnify" means pay amounts required or incurred to
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(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation .
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards
77.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.
(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.

Delegated Authority for Local Revenues

78.( 1) This section applies to the First Nation only if it is
(a) making local revenue laws under subsection 5(1) of the Act, or
(b) using its local revenues to secure a loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act, if the FMB gives notice to the First Nation under
section 53 of the Act that third-party management of the First Nation's local revenues is required ,
the Council of the First Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's local revenues and local revenue account under the Act.

Delegated Authority for Other Revenues
79.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
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third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law
80.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law

(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Repeal
81. The Snuneymuxw First Nation Financial Administration Law, 2018 (as amended by BCR
in 2018) is repealed.
Coming into Force
82. This Law comes into force on the day after it is approved by the FMB under section 9 of
the Act.

THIS LAW IS HEREBY DULY ENACTED by Council on the 4th day of March, 2021, at
Nanaimo, in the Province of British Columbia at a duly called and conducted Council
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meeting at which the required quorum of five (5) members of Council was present
throughout.

Councillor Chris Good

&~-+40¼?

Councillor Erralynhomas

Cou~ Emmy (Emily) Manson

Councillor Joe Jr. White

Councillor Darren Good

Coun llor Stacey (Kate) Good

~

Councillor Isaac Matthew Thomas

cd£ti---c

nSeward

Councillor William (Bill) Yoachim
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by

the Songhees Nation in the Province of British Columbia,

Songhees Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission
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SONGHEES NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5( I )(a. I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. I of the Act;
NOW THEREFORE the Council of the Songhees Nation duly enacts as follows :
1. This Law may be cited as the Songhees Nation Annual Expenditure Law, 2021 .

2. In this Law :
" Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Songhees First Nation Property Assessment Law, 2008;
"Council" has the meaning given to that term in the Act;
" First Nation" means the Songhees Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection I 0(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act;
" property taxation law" means a law enacted by the First Nation under paragraph 5( I )(a) of the Act; and
"Taxation Law" means the Songhees First Nation Property Taxation Law, 2008.

3. The First Nation ' s annual budget for the budget year beginning April I, 2021 , and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized .

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13. I of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

Songhees Nation Annual Expenditure Law, 2021 [B.C.]
974

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.

8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise .
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission .

THIS LAW IS HEREBY DULY ENACTED by Council on the I 2th day of May, 2021 , at Victoria, in
the Province of BC.
A quorum of Council consists of Four (4) members of Council.

Chief Ron Sam

ll~.

v

Councillor Karen Tunkara

Councillor Jackie Albany

,~~ /)

qjL

Councillor Don Albany

)

Councillor N . Garry Sam
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SCHEDULE
ANNUAL BUDGET

Songhees
PARTl:REVENUES

I .. Property tax revenues to be collected in budget year:
$1,257,285 . 13

Property Tax

$40,000.00

Payment in Lieu of Taxes PWGSC
2. Other Revenue
BC HOG Benefits

$1 ,700.00

Permits and Fees

$1 ,000 .00

Pet Licensing

$1 ,000.00

Total Revenues:

$1,300,985.13

3

Songhees Nation Annual Expenditure Law, 2021 [B.C.]
976

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

PART2:EXPENDITURES
I. General Government Expenditures
Administrative

$204,410

BC Assessment

$11,290

Board of Review

$5 ,000.00

Governance

$150,000.00

2. Protection Services
Bylaw Enforcement

$25,000.00

Emergency Measures

$34,000.00

Emergency Preparedness

$30,000.00
$170,000.00

Fire Protection
3. Transportation

$85,000.00

Road Repairs/ Groundskeeping
4. Recreation and Cultural Services

$21,000.00

Community Events
5. Environment Health Services
Annual refuse collection and disposal

$25,000.00

CRD Sewer and Water

$53,000.00

6. Other Services

$37,285 .00

CRD Regional District Hospital
7. Grants

$230,000.00

Additional Grants

$95,000.00

Homeowner Grants
8. Contingency Amounts

$25 ,000.00

Contingency Amounts
9. Transfers into reserve funds

$100,000.00

Capital Projects Reserve Fund

Total Expenditures:

$1,300,985.13
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PART 3: ACCUMULATED SURPLUS/DEFICIT
I. Accumulated Surplus - Local revenues carried forward from

$0

the previous budget year
2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$0

BALANCE

$0

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:
a. BC Assessment Authority

$ 11,290

b. Capital Regional District- Comprehensive Agreement

$ 37,285

c. View Royal Fire Department, Fire Protection & Emergency Services

$

Note: This Budget includes the attached Appendix
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Appendix
Reserve Fund Balances
I. Income Stabilization Fund
$503,880

Beginning balance as of April I, 2021 :
Interest earned in current year:

$ 10,078

Ending balance as of March 31, 2022:

$513,958

2. Capital Reserve Fund
$1,507,666

Beginning balance as of April I, 2021 :
Transfers In
a.

$100,000

From local revenue account

Interest earned in current year:

$32,153

Ending balance as of March 31 , 2022:

$1 ,639,819
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by

the Songhees Nation in the Province of British Columbia,

Songhees Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

) J les - Chief Commissioner
irst Nations Tax Commission
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SONGHEES NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
8. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection I 0( I) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Songhees Nation duly enacts as follows :
1. This Law may be cited as the Songhees Nation Annual Tax Rates Law, 2021 .

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Songhees First Nation Property Assessment Law, 2008;
"First Nation" means the Songhees Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Songhees First Nation Property Taxation Law, 2008.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class .

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise .
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 12 th day of May, 2021 , at Victoria, in
the Province of BC.
A quorum of Council consists of Four (4) members of Council.

~.~

Chief Ron Sam

~

Councillor Gary Albany

~J,
Councillor Karen Tunkara

CouncillorN . Garry Sam
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SCHEDULE
TAX RATES

RATE PER $1 ,000 of assessed Value in :

PROPERTY CLASS

3.95040

1 Residential
2 Utilities

42 .51000

4 Major Industry

33 .002 I 0

6 Business and Other

11.30415
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Soowahlie First Nation in the Province of British Columbia,

Soowahlie First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission
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SOOWAHLIE FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;

B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5( I)( a. I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. I of the Act;
NOW THEREFORE the Council of the Soowahlie First Nation duly enacts as follows:
1. This Law may be cited as the Soowah/ie First Nation Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I
of the Act;
"Assessment Law" means the Soowahlie First Nation Property Assessment Law, 2014;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Soowahlie First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Soowahlie First Nation Property Taxation Law, 2014.
3. The First Nation's annual budget for the budget year beginning April 1st 2021 and ending March
31st, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.( l) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 15th day ofJuly, 2021, at Cultus Lake,
in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

~eroc[D, lAJaQQnc L
Chief Brenda Wallace

Councillor Tanya Commodore

~~

~~
Councillor Marcella Commodore

Councillor Darrell Commodore
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SCHEDULE

ANNUAL BUDGET
PARTl:REVENUES

l.

Property tax revenues to be collected in budget year:
a.

Property Tax Revenues

$15,147

TOTAL REVENUES

$15,147

PART 2: EXPENDITURES

I. General Government Expenditures
a. Executive and Legislative

$1,200

b. General Administrative

$3,834

c. Other General Government

$500

2. Protection Services
a.

Policing

b. Firefighting

$3,500

3. Transportation
a.

Roads and Streets

$2,376

b.

Snow and Ice Removal

$2,144

4. Environment Health Services
A. Garbage Waste Collection and Disposal

$ 1441

5. Contingency
a.

Contingency amount

$ 152

TOTAL EXPENDITURES

$15,147

PART 3: ACCUMULATED SURPLUS/DEFICIT

l . Accumulated Surplus - revenues carried forward from
the previous budget year

$0.00

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0.00

Balance

$0.00
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Soowahlie First Nation in the Province of British Columbia,

Soowahlie First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission
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SOOWAHLIE FIRST NATION

ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Soowahlie First Nation duly enacts as follows:
1. This Law may be cited as the Soowahlie First Nation Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Soowahlie First Nation Property Assessment Law, 2014.
"First Nation" means the Soowahlie First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Soowahlie First Nation Property Taxation Law, 2014.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred ($100) Dollars the taxable property shall be taxed at one hundred ($ I 00) dollars
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
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7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 15 th day of July, 2021 , at Cultus Lake,
in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Chief Brenda Wallace

Councillor Marcella Commodore

Councillor Darrell Commodore

Councillor Tanya Commodore
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1,000 of
Assessed Value

Class I - Residential

3.22546

Class 2 - Utilities

21.22366

Class 4 - Major Industry

15.22672

Class 5 - Light Industry

10.73732

Class 6 - Business and Other

9.62703

Class 8 - Recreational Property/Non-Profit Organization

4.41986

Class 9 - Farm

8.65986
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Splatsin First Nation in the Province of British Columbia,

Splatsin First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann
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SPLATSIN FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
and

B. The council of the First Nation has made a property assessment law and a property taxation law;

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Splatsin First Nation duly enacts as follows:
1. This Law may be cited as the Splatsin First Nation Annual Tax Rates Law, 2021.
2. In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
“Assessment Law” means the Splatsin First Nation Property Assessment Law, 2011;
“First Nation” means the Splatsin First Nation, being a band named in the schedule to the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
“taxable property” has the meaning given to that term in the Taxation Law; and
“Taxation Law” means the Splatsin First Nation Property Taxation Law, 2011.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

1

Splatsin First Nation Annual Tax Rates Law, 2021 [B.C.]
993

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

f _ _ _ _ _ _ _ _ __
Laws Under the FMA

Lois sous le rÉgime de la LGFPN

THIS LAW IS HEREBY DULY ENACTED by Council on the 8th day of June 2021, at
Enderby, in the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

Chief Wayne Christian

Councillor Edna Felix

Councillor Doug Thomas

Councillor Shawn Tronson

~~
~
Councillor Theresa William

Councillor George William
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SCHEDULE
TAX RATES
RATE PER $1,000

PROPERTY CLASS

of assessed Value

1 Residential

6.5734

2 Utilities

58.0909

5 Light Industry

17.7470

6 Business and Other

14.3929

8 Recreational Property/Non-Profit Organization

7.5988

9 Farm

11.5387
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Scowlitz First Nation in the Province of British Columbia,

Sq'ewlets Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) J les Chief Commissioner
First ations Tax Commission
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SQ'EWLETS
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights
to occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues;

B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1Xa.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance
with section 13 .1 of the Act;
NOW THEREFORE the Council of the Sq'ewlets duly enacts as follows:
1. This Law may be cited as the Sq 'ewlets Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of
those local revenues during a budget year, and setting out expenditures made in accordance with
section 13 .1 of the Act;
"Assessment Law" means the Scowlitz First Nation Property Assessment By-Law, 2004;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Sq'ewlets, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( 1Xb) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1Xa) of the Act; and
"Taxation Law" means the Scowlitz First Nation Property Taxation By-Law, 2004.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change
the amount of an expenditure authorized, Council must amend this Law in accordance with Council
procedure and the requirements of the Act.
7. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11. (!) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

41'(

THIS LAW IS HEREBY DULY ENACTED by Council on the~
Lake Errock, in the Province of British Columbia.

day of June, 2021, at

A quorum of Council consists of two (2) members of Council.

~

Councillor Melvyn Hall

Councillor Joseph Chapman
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
1.

Property tax revenues to be collected in budget year:
a.

Property Tax Revenues

$3,235.12

TOTAL REVENUES

$3,235.12

PART 2: EXPENDITURES
1. General Government Expenditures
a.

Executive and Legislative

$1,457.56

b. General Administrative

$1,457.56

2. Contingency Amount

$320.00

TOTAL EXPENDITURES

$3.235.12

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0

BALANCE

0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Scowlitz First Nation in the Province of British Columbia,

Sq'ewlets First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Manny) ule - Chief Commissioner
Firs ations Tax Commission

Sq’ewlets First Nation Annual Tax Rates Law, 2021 [B.C.]
1000

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

. i,

SQ'EWLETS
ANNUAL RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws to establish tax rates and apply them to the assessed value of those lands and
interests or rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Sq'ewlets First Nation duly enacts as follows:
1. This Law may be cited as the Sq 'ewlets First Nation Annual Tax Rates Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Scowlitz First Nation Property Assessment By-Law, 2004;
"First Nation" means the Sq'ewlets, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Scowlitz First Nation Property Taxation By-Law, 2004.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this Law forms part of and is an integral part of this Law.

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the

?d.__~ of June, 2021, at

Lake Errock, in the Province of British Columbia.

A quorum of Council consists of two (2) members of Council.

Councillor Melvyn Hall

Councillor Joseph Chapman
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SCHEDULE
TAX RATES
PROPERTY CLASS

RA TE PER THOUSAND DOLLARS
OF ASSESSED VALUE

Class 1 - Residential

0.0

65.75453
0.0

Class 2 - Utilities
Class 4 - Major Industry
Class 5 - Light Industry

0.0

Class 6 - Business and Other

0.0

Class 8 - Recreational Property/Non-Profit Organization

0.0

Class 9 - Farm

0.0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Squamish Nation in the Province of British Columbia,

Squamish Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

ules - Chief Commissioner
First Nations Tax Commission

Squamish Nation Annual Expenditure Law, 2021 [B.C.]
1004

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SQUAMISH NATION
ANNUAL EXPENDITURE LAW, 2021

Whereas,
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting taxation for local purposes of reserve lands and
interests or rights in reserve lands, including laws authorizing the expenditure of local
revenues;
B. The Council of the First Nation has made a property assessment law and a property
taxation law;
C.

Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that
has made a property taxation law or a law under paragraph 5(1)(a.1) to make, at least
once each year, a law establishing a budget for the expenditure of revenues raised
under those laws; and

D. The Council of the First Nation wishes to establish an annual budget for the expenditure
of revenues raised in the current taxation year, and wishes to authorize expenditures
made in accordance with section 13.1 of the Act;
NOW THEREFORE the Council of the Squamish Nation duly enacts as follows:

1. This Law may be cited as the Squamish Nation Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Rscal Management Act, S.C. 2005, c. 9, and the
regulations made under that Act;
"annual budget" means a budget setting out the projected local revenues and projected
expenditures of those local revenues during a budget year, and setting out expenditures
made in accordance with section 13.1 of the Act;
"Assessment Law" means the Squamish Real Property Assessment Law, 201(),
"Council" has the meaning given to that term in the Act;
"First Nation" means the Squamish Nation, being a band named in the schedule to the
Act;
"Law" means this annual expenditure law enacted under paragraph 5(1 )(b) of the Act as
required by subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and
payments made to a First Nation in lieu of a tax imposed by a law made under
paragraph 5{l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph
5{l){a) of the Act; and
"Taxation Law" means the Squamish Real Property Taxation Law, 2010.
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3. The First Nation's annual budget for the budget year beginning January 1, 2021, and
ending December 31, 2021, is attached as a Schedule and the expenditures provided for
in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget
or in accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in
the annual budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or
change the amount of an expenditure authorized, Council must amend this Law in
accordance with Council procedure and the requirements of the Act.
7. The grant amounts set out in the annual budget are hereby approved as expenditures in
accordance with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of
the categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the
meanings given to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to
the circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.
12. (1) The Schedule attached to this Law, including any Appendices, forms part of and is
an integral part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
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13. This Law comes into force and effect on the day after it is approved by the First Nations
Tax Commission.

THIS LAW IS HEREBY DULy ENACTED by the Council at a duly called and conducted
Council meeting conducted by videoconference on the 20 day of May, 2021, at which the
required quorum of eight (8) members of Council was present throughout.
SQUAMISH NAIION COUNCIL 32Q SEYMOUR BLVD
MEETING HELD AT: NORTH VANCOUVER B. C.
DATED: May 20, 2021
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SCHEDULE
ANNUAL2021BUDGET

PART 1: REVENUES
Local revenues to be collected in budget year:
Property Tax Revenue
Squamish Nation Own Source Revenue Contribution

10,885,400
5,353,023

TOTAL REVENUES

16,238,423

$

PART 2: EXPENDITURES
General Government Expenditures
Executive and Legislature
General Administrative
Other General Government
TOTAL

636,618
1,542,298
2,855,574
5,034,490

TOTAL

680,377
680,377

TOTAL

299,275
299,275

TOTAL

921,324
418,576
117,490
359,631
1,817,021

Protection Services
Other Protective Services
Transportation
Roads and Streets
Recreation and Culture Services
Recreation
Culture
Heritage Protection
Other Recreation and Culture
Community Development
Housing
Planning and Zoning
Community Planning

762,024

TOTAL

114,878
876,902

TOTAL

2,150,361
2,150,361

TOTAL

296,281
296,281

TOTAL

564,039
3,929,061
4,493,100

Environment Health Services
Other environmental services
Fiscal Services
Other Fiscal Services
Other Services
Education
Other Service - Purchased Local gov't services

Taxes Collected for Other Governments
4
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Grants
Home Owners Grant equivalents
TOTAL

46,200
46,200
544,416

Contingency Amounts
Transfers into reserve funds
Repayment of moneys borrowed from reserve funds

16,238,423

TOTAL EXPENDITURES
PART 3: ACCUMULATED SURPLUS/DEFICIT
Accumulated Surplus - Local revenues carried forward
from the previous budget year
Accumulated Deficit - Local revenues expenditures carried
forward from the previous budget year

(0)

BALANCE

Note: The following are the service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the
budget year:
$
3,034,972
The District of West Vancouver - comprehensive municipal services
$
753,935
The District of North Vancouver - comprehensive municipal services
$
86,799
The City of North Vancouver - comprehensive municipal services
$
53,356
The District of Squamish - comprehensive municipal services
Homeowners grants are comparable to those offered off reserve.
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DISTRJCT EXPENDITURES ON LOCAL SERVICES
Capilano Taxation District

Squamish Nation Chm Source Rewnue Contribution

1,522,664.90

TaxRewnue
TOTAL REV£NUES

9,858,780.47

8,336,115.57

I
Property Related Expenditures

9,858,780.47

Hom: Owner Grant equivalents

28,500.00
3,029,344.65
491,278.49

General Govemm:nt Expenditures
Protection Services

Fiscal Services

216,146.79
767,543.78
489,420.89
775,637.31
213,984.38

Other Services

387,901.42

Contingency Amounts

424,050.73

Transportation
Recreation and Culture
Community Developm:nt
Fnvironm:nt Health Services

3,034,972.04

Comprehensive Service Agreem:nt

EXPENDl11JIUN SHORT I OVER REVENUES

-
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Sc) mour Ta,ation District

Squarnish Nation Omt Source Revenue Contribution
Tax Revenue
TOTAL REVENLIES

0
l,854;302.91
1,854,302.92

Property Related Expenditures

1,854,302.92

Horne Owner G-ant equivalents

700.00
601,576.10
21,409.36
9,400.61
43,791.%
220,539.78
89,373.85
9,306.56
16,870.52

General Government Expenditures
Protection Services
Transportation
Recreation and Culture
Community Development
Environment Health Services
Fiscal Services
Other Services

I
87,399.31

Contingency Amounts
I

753,934.88

Comprehensive Service Agreement
Mission Taxation District

Squarnish Nation Own Source Revenue Contribution

1,407,998.45

Tax Revenue
TOTAL REVFNUIS

2,003,541.15

Property Related Expenditures

2,003,541.15

Horne Owner Grant equivalents

17,000.00

595,542.70

General Government Expenditures

872,808.03

Protection Services

103,972.14
45,660.09

Transportation

208,843.18
103,388.07
413,034.85

Recreation and Culture
Community Development
Environment Health Services
Other Services

45,203.29
81,942.52

Contingency Amounts

24,890.35

Comprehensive Service Agreement

86,798.64

Fiscal Services

I
-

EXPENDITURES SHORT/ OVER REVFNUES
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S tawdmus Taxation District

Squamish Nation Offll Source Revenue Contribution

2,415,744.79

Tax Revenue

96,517.37

TOTAL REVENUES

2,512,262.16

Property Related Expenditures

2,512,262.16

-

Home Owner Grant equivalents

528,304.90

General Government Expenditures

63,717.01
28,067.52

Protection Services
Transportation

791,928.08

Recreation and Culture

63,553.26

Corrnnunity Development

872,315.00

Environment Health Services
Fiscal Services

27,786.73

Other Services

77,324.55
5,909.49

Contingency Amounts

53,355.63

Comprehensive Service Agreement

-

EXPENDITURES SHORT/ OVFR REVENUES
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Kits1la110 taxation District

Squamish Nation Own Source Revenue Contribution

6,614.79

Tax Revenue
TOTAL REVENUES

2,921.13
9,535.92

Property Related Expenditures

9,535.92

-

Home Owner Grant equivalents

2,456.75

General Government Expenditures

-

Protection Services

-

Transportation

4,913.50

Recreation and Culture

-

Community Development
Environment Health Services
Fiscal Services
Other Services

2,165.67

Contingency Amounts
Comprehensive Service Agreement

-

EXPENDITURES SHORT/ OVER REVENUES

-
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Squamish Nation in the Province of British Columbia,

Squamish Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

les - Chief Commissioner
First Nations Tax Commission
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SQUAMISH NATION
ANNUAL TAX RATES LAW, 2021

Whereas,
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a
first nation may make laws respecting taxation for local purposes of reserve lands
and interests or rights in reserve lands, including laws to establish tax rates and
apply them to the assessed value of those lands and interests or rights;
B. The council of the First Nation has made a property assessment law and a property
taxation law; and

C. Subsection 10(1) of the Rrst Nations Fiscal Management Act requires a first nation
that has made a property taxation law to, at least once each year, make a law
setting the rate of tax to be applied to the assessed value of each class of lands and
interests or rights;

Now therefore the Council of the Squamish Nation duly enacts as follows:
1. This Law may be cited as the Squamish Nation Annual Tax Rates Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the
regulations made under that Act;
"Assessment Law" means the Squamish Real Property Assessment Law, 201(),
"First Nation" means the Squamish Nation, being a band named in the schedule
to the Act;
"property taxation law" means a law enacted by the First Nation under
paragraph 5(1)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Squamish Real Property Taxation Law, 2010.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be
determined by imposing the rates set out in the Schedule upon the assessed value
of all taxable property in each property class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property
in a taxation year is less than one hundred dollars ($100.00), the taxable property
shall be taxed at one hundred dollars ($100.00) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the
meanings given to them in the Assessment Law and the Taxation Law.
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6. Where a provision in this Law is expressed in the present tense, the provision applies
to the circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large
and liberal construction and interpretation as best ensures the attainment of its
objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it'is approved by the First
Nations Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by the Council at a duly called and conducted
Council meeting conducted by videoconference on the 20 day of May, 2021, at which the
required quorum of eight (8) members of Council was present throughout.
SQUAMISH NATION COUNCIL 320 SEYMOUR BLVD
MEETING HELD AT: NORTH VANCOUVER B. C.

AQUORUMOF
SQUAMISH
NATION
COUNCIL
CONSISTS OF MOVED BY:

DATED: May 20, 2021
SECONDED BY

Jacob E. Lewis III

Kristen Rivers

~

COUNCILLORS

0---~
Alroy Baker
K'etximtn

Orene Askew

</'~~

Deborah Baker
K'ana

Richard E. Baker
Kasalus

Chief Ian Campbell
Xalek/Se]syu Siyam

carla George
Kwitelut/Kwelaw'ikw

Joshua Joseph
Skwetsi7meltxw

(f-P

;f.~
Brandon Darbyshire-Joseph
'5a~elacha

#~

~

Christopher Lewis
Syeta~n

Deanna Lewis
!Sal~alilh

Jacob E. Lewis III
Xayil

~

~~

Dustin Rivers
Sxwchalten iy ~elsOem

Kristen Rivers
Tiyaltelut

4- ?1.

Joyce Williams

(t)~(;}~

~

Wilson Williams
Sxwixwtn

Marcus Wooden
Klakwagilagime
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SCHEDULE

2021 PROPERTY TAX RATES

RA TE PER $1,000 Assessed Value
Capilano Mission Seymour Stawamus Kitsilano

Property Class

3.20331

4.22840

2.92250

Class 2: Utilities

27.01428 55.89538 55.89263

54.11680

44.21992

Class 4: Major Industrial

28.17925 33.55220 17.32773

35.43970

39.36168

Class 5: Light Industrial

27.76607 10.61011 11.51220

15.66050

10.24605

2.93877

Class 1: Residential

3.23984

Class 6: Business and Other

8.44313 10.48568

9.67599

11.87280

9.96974

Class 8: Recreational Property/Non-Profit Organization

6.28285

6.70644

5.45510

4.21332
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Squiala First Nation in the Province of British Columbia,

Squiala First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021 .

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
· st Nations Tax Commission
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SQUIALA FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 . I of the Act;
NOW THEREFORE the Council of the Squiala First Nation duly enacts as follows :
1. This Law may be cited as the Squiala First Nation Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 . I
of the Act;
"Assessment Law" means the Squiala First Nation Property Assessment By-law, 2005;
"Council" has the meaning given to that term in the Act;
" First Nation" means the Squiala First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( I )(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5( I)( a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Squiala First Nation Property Taxation By-law, 2005.
3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized .

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13. I of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.( 1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the I 8th day of June, 2021, at Chilliwack,
in the Province of British Columbia.
of Council consists of two (2) members of Council.

~,,.............
Chief David Jimmie

Councillor Allen Jimmie

Councillor Alvin Jimmie Jr.

2

Squiala First Nation Annual Expenditure Law, 2021 [B.C.]
1020

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES
1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$1 ,482,355.67
$1,482,355.67

TOTAL REVENUES

PART 2: EXPENDITURES
I. General Government Expenditures
a. Executive and Legislative

$100,000.00
$75 ,568.00

b. General Administrative
2. Protection Services
a. Policing

$86,233.75

b. Firefighting

$86,233 .75

c. Regulatory Measures

$86,233 .75

3. Transportation
a. Roads and Streets

$80,000.00

b. Snow and Ice Removal

$35,000.00
$7,788.00

c. Public Transit

$19,381.76

d. Other Transportation
4. Recreation and Cultural Services

$152,122.72

a. Recreation

$30,000.00

d. Culture
5. Community Development

$40,000.00

a. Community Planning
b. Economic Development Program

$150,000.00

c. Education

$42,941.00

d. Other Regional Planning and Development

$50,000.00

3
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e. Land Rehabilitation and Beautification

$10,000.00

6. Environment Health Services
$100,554.00

a. Water Purification and Supply
b. Sewage Collection and Disposal

$75,554.00

c. Garbage Waste Collection and Disposal

$28,554.00

d. Recycling

$30,054.00

7. Other Services
a. Health

$64,375.87

b. Social Programs and Assistance

$100,957.46

10. Contingency Amount

$30,803 .61

TOTAL EXPENDITURES

$1,482,355.67

PART 3: ACCUMULATED SURPLUS/DEFICIT

I. Accumulated Surplus - Local revenues carried foiward from
the previous budget year

$0.00

2. Accumulated Deficit - Local revenue expenditures carried foiward
from the previous budget year

$0.00

BALANCE

$0.00

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:
a.

City ofChilliwack

$ 675,180.93

(Services provided: Protection Services, Transportation, Environmental Health, Water/Sewer,
Recreation & Culture, Planning)
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Squiala First Nation in the Province of British Columbia,

Squia/a First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021.

On behalf of the First Nations Tax Commission

ations Tax Commission
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SQUIALA FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS :
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Squiala First Nation duly enacts as follows:
1. This Law may be cited as the Squiala First Nation Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Squiala First Nation Property Assessment By-law, 2005;
"First Nation" means the Squiala First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Squiala First Nation Property Taxation By-law, 2005.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this Law forms part of and is an integral part of this Law.
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8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the I 8th day of June, 2021 , at Chilliwack,
in the Province of British Columbia.
fCouncil consists of two (2) members of Council.

7P

Chief David Jimmie

Councillor Allen Jimmie

Councillor Alvin Jimmie Jr.
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SCHEDULE
TAX RATES
RA TE PER $1,000
PROPERTY CLASS
of Assessed Value in:
Improvements

Land

5.05970

5.23207

2 Utilities

52.09628

54.11951

5 Light Industry

10.03233

10.31595

6 Business and Other

11.22086

11.57860

7.28800

7.53828

32.76570

34.12830

I Residential

8 Recreational Property/Non-Profit
Organization
9 Farm

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Stellat'en First Nation in the Province of British Columbia,

Stellat'en First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
st Nations Tax Commission
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STELLAT'EN FIRST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Stellat'en First Nation duly enacts as follows:
1. This Law may be cited as the Stellat'en First Nation Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I
of the Act;
"Assessment Law" means the Stellat'en First Nation Property Assessment Law, 2015;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Stellat'en First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and
"Taxation Law" means the Stellat'en First Nation Property Taxation Law, 2015.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commi sio

IS HEREBY DULY ENACTED by Council on the I st day of June 2021, at Stellat'en First
ffice, in the Province of British Columbia.
s of three (3) members of Council.

~

=t:

~~

Councillor Kenneth Schmidt
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SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$7,003

TOTAL REVENUES

$7,003

PART2: EXPENDITURES
1. General Government Expenditures
a. Other Government (BC Assessment)

$1,245

2. Protection Services
a. Policing

$5,334

3. Contingency Amount

$424

TOTAL EXPENDITURES

$7,003

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from
the previous budget year
2. Accumulated Deficit - revenue expenditures carried forward
from the previous budget year

BALANCE

$0
$0

$0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Stellat'en First Nation in the Province of British Columbia,

Stellat'en First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Manny Jul s - Chief Commissioner
Firs Nations Tax Commission
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STELLAT'EN FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Stellat'en First Nation duly enacts as follows:
1. This Law may be cited as the Stellat'en First Nation Annual Rates Law, 2021 .

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Stellat'en First Nation Property Assessment Law, 2015;
"First Nation" means the Stellat'en First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Stel/at'en First Nation Property Taxation Law, 2015.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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omes into force and effect on the day after it is approved by the First Nations Tax
REBY DULY ENACTED by Council on the 1st day of June 2021, at Stellat'en First
d Office, 1 the Province of British Columbia.

Councillor Kenneth Schmidt
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SCHEDULE
TAX RATES

RATE PER $1,000
PROPERTY CLASS
OF ASSESSED VALUE
1 Residential

6.33249

2 Utilities

26.31721

4 Major Industry

20.17485

5 Light Industry

15 .68545

6 Business and Other

13 .19259

8 Recreational Property/Non-Profit Organization

5.87519
10.11519

9Farm
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Sts'ailes in the Province of British Columbia,

Sts'ailes Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) ule - Chief Commissioner
Firs ations Tax Commission
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STS'AILES
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:

A. Pursuant to section S of the First Nations Fiscal Management Act, the council of a first nation may make
laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands, including laws
authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made a property
taxation law or a law under paragraph 5(1 Xa.1) to make, at least once each year, a law establishing a budget for the
expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues raised
in the current taxation year, and wishes to authorize expenditures made in accordance with section 13. I of the Act;
NOW THEREFORE the Council ofSts'ailes duly enacts as follows:
1. This Law may be cited as the Sts 'ailes Annual Expenditure Law, 2021.
2. In this Law:
"Act'' means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under that Act;
"annual budget'' means a budget setting out the projected local revenues and projected expenditures of those local
revenues during a budget year, and setting out expenditures made in accordance with section 13. I of the Act;
"Assessment Law" means the Chehalis Indian Band Property Assessment Law, 2009;
"Council" has the meaning given to that tenn in the Act;
"First Nation" means the Sts'ailes, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1 )(b) of the Act as required by subsection I 0(2)
of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to a First
Nation in lieu ofa tax imposed by a law made under paragraph S(lXa) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1Xa) of the Act; and
"Taxation Law" means the Chehalis Indian Band Property Taxation Law, 2009.
3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March 3 I, 2022,
is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in accordance
with section 13.1 of the Act
S. The expenditures made in the current year before this Law is enacted are included in the annual budget and
are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the amount
of an expenditure authorized, Council must amend this Law in accordance with Council procedure and the
requirements of the Act.
7. This Law authorizes the expenditure of contingency amounts as necessary within any of the categories of
expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given to them
in the Assessment Law and the Taxation Law.
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9. Where a provision in this Law is expressed in the present tense, the provision applies to the circumstances

as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal construction
and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, fonns part of and is an integral part of
this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 27th day of July, 2021, at Agassiz, in the
Province of British Columbia.
A quorum of Council consists of five ( 5 ) members of Council.

~
Councillor Cheryl Charlie

~

Councillor Boyd Peter

Councillor Daryl Francis

Councillor Carla Charlie

Councillor Chadley Paul
.,.~<:

<----- ~ '":)~~~
CounclJ1orSherrynn Point

Councillor Tim Felix

Councillor Sherylynn Crispin

e
f~
Councill?r Kelsey Charlie
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SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
I.

Property tax revenues to be collected in budget year:
a.

Property Tax Revenues

$113,697

TOTAL REVENUES

$113,697

PART2:EXPENDITURES
I.

General Government Expenditures
a.

$47,328

Executive and Legislative

2. Transportation

$55,000

Roads and Streets
2. Contingency
Contingency amount

$ 11,369

TOTAL EXPENDITURES

$113,697

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

BALANCE

$0

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Sts'ailes in the Province of British Columbia,

Sts'ailes Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Jul s - Chief Commissioner
Firs Nations Tax Commission
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STS'AILES
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council ofSts'ailes duly enacts as follows:
1. This Law may be cited as the Sts'ailesAnnual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Chehalis Indian Band Property Assessment Law, 2009;
"First Nation" means Sts' ailes, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Chehalis Indian Band Property Taxation Law, 2009.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($ 100), the taxable property shall be taxed at One hundred dollars ($ 100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 27th day of July, 2021, at Agassiz, in
the Province of British Columbia.
A quorum of Council consists of five ( 5 ) members of Council.

2[;;~
Councillor Cheryl Charlie

~~

CouncillorBoyd Peter

Councillor Daryl Francis

Councillor Carla Charlie

Councillor Chadley Paul

Councillor Sherry Lynn Point

~'d::=-Councillor Tim Felix

Councillor Sherylynn Crispin

~~

Councillor Kelsey Charlie
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SCHEDULE
TAX RATES
RATE PER $1,000
OF ASSESSED VALUE

PROPERTY CLASS

Class I - Residential

5.01092

Class 2 - Utilities

65.75453

Class 5 - Light Industry

12.44502

Class 6 - Business and Other

13.62354

Class 8 - Recreational Property/Non-Profit Organization

10.53765

Class 9 - Fann

29.02932
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission , pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Stz'uminus First Nation in the Province of British Columbia,

Stz'uminus First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

Ju s - Chief Commissioner
First Nations Tax Commission
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STZ’UMINUS FIRST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Stz’uminus First Nation duly enacts as follows:
1. This Law may be cited as the Stz’uminus First Nation Annual Expenditure Law, 2021.
2. In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
“annual budget” means a budget setting out the projected local revenues and projected expenditures of
those local revenues during a budget year, and setting out expenditures made in accordance with
section 13.1 of the Act;
“Assessment Law” means the Chemainus First Nation Property Assessment Law, 2010;
“Council” has the meaning given to that term in the Act;
“First Nation” means the Stz’uminus First Nation, being a band named in the schedule to the Act;
“Law” means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
“local revenues” means money raised by the First Nation under a local revenue law and payments made
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
“Taxation Law” means the Chemainus First Nation Property Taxation Law, 2010.
3. The First Nation’s annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the _29__ day of _June_, 2021, at
Ladysmith, in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

________________________________

________________________________

Chief Roxanne Harris

Councillor Shawna Seymour

Councillor Arthur Jim

Councillor Terry Sampson

Councillor Gertrude Seymour

Councillor Herb Seymour

Councillor Greg Seymour

Councillor Tim Harris

Councillor Margaret Seymour

Councillor Peter Seymour
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES
1. Property tax revenues to be collected in budget year:
a. Property Tax

$

160,160.00

a. Executive and Legislative

$

20,000.00

b. General Administrative

$

6,000.00

$

22,300.00

TOTAL REVENUES
PART 2: EXPENDITURES
1. General Government Expenditures

2. Protection Services
a. Firefighting
b. Policing

-

3. Transportation
a. Snow and Ice Removal

$

8,000.00

4. Community Development
a. Housing

$

-

b. Planning and Zoning

$

-

c. Community Planning

$

-

d. Economic Development Program

$

-

e. Tourism

$

-

f.

$

-

$

-

Trade and Industry

g. Land Rehabilitation and Beautification
5. Environment Health Services
a. Water Purification, Supply and Sewer

$

85,000.00

b. Garbage, Recycle Collection and Disposal

$

18,000.00

6. Contingency Amount

$

860.00

TOTAL EXPENDITURES

$

160,160.00

1. Accumulated Surplus - Local revenues carried forward to next budget year

$

0.00

2. Accumulated Deficit – Local revenue expenditures carried forward from

$

0.00

$

0.00

PART 3: ACCUMULATED SURPLUS / DEFICIT

previous budget year
BALANCE
2

Stz’uminus First Nation Annual Expenditure Law, 2021 [B.C.]
1046

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
a. District of North Cowichan: Fire Protection

$ 22,300.00

b. Town of Ladysmith: Water Supply

$ 25,000.00

c. Cowichan Valley Regional District: Fire Protection and Landfill Protection

$ 1,000.00

d. Diamond Improvement District: Water Supply

$

2
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Stz'uminus First Nation in the Province of British Columbia,

Stz'uminus First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Jul - Chief Commissioner
First Nations Tax Commission
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STZ’UMINUS FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
and

B. The council of the First Nation has made a property assessment law and a property taxation law;

C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Stz’uminus First Nation duly enacts as follows:
1. This Law may be cited as the Stz’uminus First Nation Annual Tax Rates Law, 2021.
2. In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
“Assessment Law” means the Chemainus First Nation Property Assessment Law, 2010;
“First Nation” means the Stz’uminus First Nation, being a band named in the schedule to the Act;
“property taxation law” means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
“taxable property” has the meaning given to that term in the Taxation Law; and
“Taxation Law” means the Chemainus First Nation Property Taxation Law, 2010.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.
8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the _29_ day of _June__, 2021_, at
Ladysmith, in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

_________________________________

________________________________

Chief Roxanne Harris

Councillor Shawna Seymour

Councillor Terry Sampson

Councillor Arthur Jim

Lff

L-

Councillor Gertrude Seymour

Councillor Herb Seymour

Councillor Greg Seymour

Councillor Tim Harris

Councillor Margaret Seymour

Councillor Peter Seymour
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1,000
of assessed value

Class 1 - Residential

6.2500

Class 2 - Utilities

24.8700

Class 4 - Major Industry

0.0000

Class 5 - Light Industry

25.5500

Class 6 - Business and Other

10.8000

Class 7 - Forest Land

0.0000

Class 8 - Recreational Property/Non-Profit Organization

6.7500

Class 9 - Farm

0.0000
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Sumas First Nation in the Province of British Columbia,

Sumas First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

- Chief Commissioner
ations Tax Commission
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SUMAS FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. I of the Act;
NOW THEREFORE the Council of the Sumas First Nation duly enacts as follows:
1. This Law may be cited as the Sumas First Nation Annual Expenditure Law, 202 I.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Sumas First Nation Property Assessment Law, 2014;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Sumas First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection I 0(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; and
"Taxation Law" means the Sumas First Nation Property Taxation Law, 2014.
3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March,
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13. I of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 4th day of June, 2021, at Abbotsford,
in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Chief Dalton Silver

Councillor Christopher Silver

Councillor Clint Tuttle

Councillor Murray Ned
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SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES

I. Property tax revenues to be collected in budget year:
a.

Property Tax Revenues

$550,566

b. BC Hydro CDP Grant

$ 22,941

TOTAL REVENUES

$573,507

PART 2: EXPENDITURES

I . General Government Expenditures
a.

Executive and Legislative

b. General Administrative

$224,769

c. Other General Government

$ 3,693

2. Protection Services
a. Policing

$12,000

b. Firefighting

$ 9,683

3. Transportation
a. Roads and Streets

$56,800

b. Snow and Ice Removal

$10,000

4. Recreation and Cultural Services
a. Recreation

$65,000

b. Culture

$30,000

5. Community Development

a. Economic Development Program

$50,000

b. Land Rehabilitation and Beautification

$50,000

c. Other Regional Planning and Development

$10,000

6. Environment Health Services
a. Sewage Collection and Disposal

$10,564

b. Garbage Waste Collection and Disposal

$ 9,218

7. Contingency Amounts

$18,720

8. Transfer into Reserve Funds
a. Contingency Reserve

$13,060

TOTAL EXPENDITURES

$573,507
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PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

BALANCE

$0

Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:

a. City of Abbotsford (sewer and fire protection)
Note : This Budget includes the attached Appendix.
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Appendix
Reserve Fund Balances

1. Contingency Reserve
Beginning balance as of April 1, 2021 :

$53,698

Transfers out
a. to current year's revenues:

$

b. to ____ reserve fund as a transfer:

$

c.

$

moneys borrowed for another purpose:

Transfers in
a.

from current year's revenues:

$13,060

b. from ____ reserve fund as a transfer to fund:

$

c.

$

borrowed moneys repaid to fund:

Interest earned in current year:

$

Ending balance as of March 31, 2022:

$67,186

5
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Sumas First Nation in the Province of British Columbia,

Sumas First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission
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SUMAS FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10( I) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Sumas First Nation duly enacts as follows:
1. This Law may be cited as the Sumas First Nation Annual Tax Rates Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Sumas First Nation Property Assessment Law, 2014;
"First Nation" means the Sumas First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Sumas First Nation Property Taxation Law, 2014.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part ofand is an integral part of this Law.

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 4th day of June, 2021, at Abbotsford,
in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Chief Dalton Silver

Councillor Christopher Silver

Councillor Clint Tuttle

Councillor Murray Ned
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1,000
of assessed Value :

Class 2 - Utilities

54.08860

Class 5 - Light Industry

11.04050

Class 6 - Business and Other

12.48628

Class 9 - Fann

24.64437
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
T'it'q'et First Nation in the Province of British Columbia,

T'it'q'et First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

) J les - Chief Commissioner
· t Nations Tax Commission
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T'IT'Q'ET FffiST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the T'it'q'et First Nation duly enacts as follows:
1. This Law may be cited as the T'it'q 'et First Nation Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the T'it'q 'et First Nation Property Assessment Law, 2015;
"Council" has the meaning given to that term in the Act;
"First Nation" means the T'it'q'et First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu ofa tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the T'it 'q 'et First Nation Property Taxation Law, 2015.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amount set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 17 day of May, 2021 , at Lillooet, in
the Province of British Columbia.

o:;;;rum of Council oonsi~s ofthre, (3) members of Council.

Chief Courteney Adolph-Jones

Councillor Robert Leech

L_

~ Moberg

Councillor Marilyn Napoleon

C o ~

2

T’it’q’et First Nation Annual Expenditure Law, 2021 [B.C.]
1064

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
1. Property tax revenues to be collected in budget year:
a.

Property Tax Revenues

$133,770.72

$133,770.72

TOTAL REVENUES
PART2: EXPENDITURES
1. General Government Expenditures

a.
2.

a.
3.

$20,215.03

General Administrative

Protection Services
$3,055.69

Firefighting

Transportation
a.

Snow and Ice Removal

$15,000.00

4. Recreation and Cultural Services
$74,000.00

a. Culture

5. Environment Health Service
$15,000.00

a. Garbage Waste Collection and Disposal
6.

Other Services
$5,000.00

a. Health

$1,500.00

7. Contingency Amount

$133,770.72

TOTAL EXPENDITURES
PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0.00

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0.00

BALANCE

$0.00
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

T'it'q'et First Nation in the Province of British Columbia,

T'it'q'et First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y) J les-Chief Commissioner
· st Nations Tax Commission
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T'IT'Q'ET FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may make laws
respecting taxation for local purposes of reserve lands and interests or rights in reserve lands, including laws to establish tax
rates and apply them to the assessed value of those lands and interests or rights;
B. The council of the First Nation has made a property assessment law and a property taxation law; and
C. Subsection l 0( l) of the First Nations Fiscal Management Act requires a first nation that has made a property taxation
law to, at least once each year, make a law setting the rate of tax to be applied to the assessed value of each class of lands
and interests or rights;
NOW THEREFORE the Council of the T'it'q'et First Nation duly enacts as follows:
1. This Law may be cited as the T'it'q'et First Nation Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under that Act;
"Assessment Law" means the T'it'q'et First Nation Property Assessment Law, 2015;
"First Nation" means the T'it'q'et First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5( l )(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the T'it'q'et First Nation Property Taxation Law, 2015.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by imposing the rates set
out in the Schedule upon the assessed value of all taxable property in each property class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year is less than one
hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given to them in the
Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the circumstances as they
arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal construction and
interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 17 day of May, 2021, at Lillooet, in the Province of
British Columbia.
A quorum of Council consists of Three (3) members of Council.

~~

Chief Courteney Adolph-Jones

Councillor Sarah Moberg

5----A
Councillor Robert Leech

-==->

Councillor Marilyn Napoleon

Councillor Sid Scotchman
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1 ,000 of Assessed Value:

Rate

1 Residential

11.96496

2 Utilities

33.97946

4 Major Industry

37.70778

6 Business and Other

24.51386
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Tk'emlups te Secwepemc in the Province of British Columbia,

Tk'emlups te Secwepemc
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

~

David Paul - Deputy Chief Commissioner
First Nations Tax Commission

Tk’emlúps te Secwépemc Annual Expenditure Law, 2021 [B.C.]
1070

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

TK'EMLUPS TE SECWEPEMC FIRST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Tk'emlups te Secwepemc duly enacts as follows:
1. This Law may be cited as the Tk'emlups te Secwepemc Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Kamloops Indian Band Property Assessment Law, 2008;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Tk'emlups te Secwepemc, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
the First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Kam/oops Indian Band Property Taxation Law, 2008.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.( 1) The Schedule attached to this Law, including the Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 25 th day of May, 2021, at a meeting
held by videoconference.
A quorum of Council consists of four (4) members of Council.

~

hlefRosmme

o

c~nm1/

onny Leon d

Councillor Marie Baptiste
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SCHEDULE A - SUMMARY

ANNUAL BUDGET
PARTl:REVENUES

1. Local revenues to be collected in budget year:
a. Property Tax Revenues

b.

i. KIB

$4,004,315

ii. Paul Lake

$ 198,869

iii. Sun Rivers

$3,861,152

$8,064,336

Payments received in lieu of taxes

$ 200,645

c. Property Transfer Tax Revenues

$ 796,969

d. Miscellaneous (penalties, interest, fees)

$ 138,256

TOTAL REVENUES

$9,200,206

PART 2: EXPENDITURES

1. Schedule B - District 1 (KIB General)

$5,113,615

2. Schedule C - District 2 (Paul Lake)

$ 200,750

3. Schedule D- District 3 (Sun Rivers)

$3 ,885,841

TOTAL EXPENDITURES

$9,200,206

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$

0

2. Accumulated Deficit - Local revenue expenditures carried forward from
the previous budget year

$

0

BALANCE

$

0

Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
a. City ofKamloops - Fire Protection Agreement

$1,127,805

b. City ofKamloops - Sanitary Sewer Agreement

$ 189,411

C.

City of Kam loops - Transit Agreement

$

70,292

d. City ofKamloops - Sanitary Sewer (City User Fees)

$ 334,534

e. Sage Meadows

$

9,997

f.

$

7,321

South Bend

3
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g. Tagish

$

44, 155

h. Wind Chimes

$

7,893

i.

$ 984,191

Sun Rivers (Master Development Servicing Agreement)

Note: This Budget includes the attached appendices
I. Appendix A- Reserve Fund Balances for Revenues Included in Part I of the Schedule
2. Appendix B - Development Cost Charge Budget and Reserve Fund Balances

4
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SCHEDULE B - EXPENDITURES
DISTRICT I : KIB GENERAL

1. General Government Expenditures

a.

Executive and Legislative

$ 334,302

b.

General Administrative

$ 880,778
$

c. Other General Government

56,912

2. Protection Services

$ 452,064

a. Firefighting
3. Transportation
Roads and Streets

$ 295,894

b. Snow and Ice Removal

$ 100,116

a.

C.

Parking

d. Public Transit
e.

$

24,129

$

62,746

$ 100,872

Other Transportation

4. Recreation and Cultural Services
a.

$

Recreation

b. Culture
C.

Heritage Protection

d. Other Recreation and Culture

16,157

$

58,730

$

25,221

$

93,885

5. Community Development
a. Housing

$ 226,996

b. Planning and Zoning

$

40,471

C.

Community Planning

$

32,629

d.

Economic Development Program

$

32,629

$

17,252

e. Land Rehabilitation and Beautification

f.

$ 796,969

Other Regional Planning & Development

6. Environment Health Services
a.

Water Purification and Supply

$

b.

Sewage Collection and Disposal

$ 230,741

C.

Garbage Waste Collection and Disposal

$

2,032

$

68,252

a. Health

$

70,686

b.

$

98,578

d. Other Environmental Services
7.

92,723

Other Services
Social Programs and Assistance

$ 108,499

a. Education

5

Tk’emlúps te Secwépemc Annual Expenditure Law, 2021 [B.C.]
1075

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

8. Grants:
a.

Over 65 & Handicap or Veterans Grant (ADG)

$ 191,681

b.

First Nations Grant (HOG)

$ I 14,380

9. Contingency Amounts

$

54,291

I 0. Transfer into Reserve Funds
a.

Capital Infrastructure and Improvement Fund

b. DCC Band Contribution

$ 150,000

$ 283,000

TOTAL EXPENDITURES

$5,113,615

6
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SCHEDULE C - EXPENDITURES
DISTRICT 2: PAUL LAKE

1. General Government Expenditures

General Administrative

$

28,586

b. Other General Government

$

1,482

$

7,253

a. Roads and Streets

$

35,236

b. Snow and Ice Removal

$

26,450

a.

2. Protection Services
a. Firefighting
3. Transportation

$

1,083

d. Public Transit

$

734

e. Other Transportation

$

4,527

a. Recreation

$

725

b. Culture

$

2,635

$

1,132

$

2,220

$

10,186
1,464

C.

Parking

4. Recreation and Cultural Services

C.

Heritage Protection

d. Other Recreation and Culture
5. Community Development
a. Housing
b.

Planning and Zoning

$

C.

Community Planning

$

1,464

d. Economic Development Program

$

1,464

e. Land Rehabilitation and Beautification

$

774

$

4,161

6. Environment Health Services
a.

Water Purification and Supply

$

1,855

C.

Garbage Waste Collection and Disposal

$

91

d.

Other Environmental Services

$

3,063

a. Health

$

3,172

b. Social Programs and Assistance

$

4,424

a.

$

4,869

$

25,767

b. Sewage Collection and Disposal

7. Other Services

Education

8. Grants:
a. Over 65 & Handicap or Veterans Grant (ADG)
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First Nations Grant (HOG)

$

23,671

9. Contingency Amount

$

2,262

TOTAL EXPENDITURES

$

200,750
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SCHEDULED - EXPENDITURES
DISTRICT 3: SUN RIVERS

I. General Government Expenditures
a. General Administrative

$ 480,476

b. Other General Government

$

22,825

2. Protection Services
a.

$ 638,938

Firefighting

3. Transportation
Roads and Streets

$ 627,192

b. Snow and Ice Removal

$ 506,919

a.

C.

$

Parking

14,823

d. Public Transit

$

33,946

e.

$

61,969

Other Transportation

4. Recreation and Cultural Services
a.

Recreation

b. Culture

$

9,926

$

36,080
15,494

C.

Heritage Protection

$

d.

Other Recreation and Culture

$ 320,501

5. Community Development
a. Housing

$ 139,451

b.

Planning and Zoning

$

20,045

C.

Community Planning

$

20,045

d. Economic Development Program

$

20,045

e. Land Rehabilitation and Beautification

$

10,599

6. Environment Health Services
a. Water Purification and Supply

$

56,963

b. Sewage Collection and Disposal

$

25,390

C.

Garbage Waste Collection and Disposal

d. Other Environmental Services

$

1,248

$

41,930

7. Other Services
a.

Health

$

43,425

b.

Social Programs and Assistance

$

60,560

$

66,654

a. Education
8. Grants:
a. Over 65 & Handicap or Veterans Grant (ADG)

9

Tk’emlúps te Secwépemc Annual Expenditure Law, 2021 [B.C.]
1079

$ 329,940

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

b.

Lois sous le rÉgime de la LGFPN

First Nations Grant (HOG)

$ 240,568

9. Contingency Amount

$

TOTAL EXPENDITURES

$3,885,841

10

Tk’emlúps te Secwépemc Annual Expenditure Law, 2021 [B.C.]
1080

39,889

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Appendix A
Reserve Fund Balances for Revenues Included in Part 1 of the Schedule

1. Development Cost Charge Band Contribution Expense Fund

$2,044,772

Beginning balance as of April I, 2021 :
Transfers out
a.

to current year revenues:

$

b. to ____ reserve fund as a transfer:

$

c.

$

moneys borrowed for another purpose:

Transfers in
a. from current year revenues:

$ 283,000

b. from ____ reserve fund as a transfer to fund :

$

c. borrowed moneys repaid to fund:

$

Interest earned in current year:

$

Ending balance as of March 31, 2022:

$2,340,183

12,411

2. Capital Infrastructure Replacement & Improvement Reserve Fund

Beginning balance as of April 1, 2021:

$ 963,738

Transfers out
a.

to current year revenues :

$

b. to ____ reserve fund as a transfer:

$

c. moneys borrowed for another purpose:

$

Transfers in
a. from current year revenues:

$ 150,000

b. from ____ reserve fund as a transfer to fund :

$

c. borrowed moneys repaid to fund:

$

Interest earned in current year:

$

Ending balance as of March 31 , 2022:

$1,119,954

11
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Appendix B
Development Cost Charge Budget and Reserve Fund Balances

A. Development Cost Charge Current Year Budget

Revenues:
1. Development cost charge revenues to be collected in current year:
(a) DCC Sewer Facilities

$

10,624

(b) DCC Storm water

$

3,351

(c) DCC Transportation

$

224,869

(d) DCC Parks/Recreation

$

1,710

(c) DCC Water

$

124,068

$

364,622

$

0

(a) DCC Sewer

$

10,624

(b) DCC Stormwater

$

3,351

(c) DCC Transportation

$

224,869

(d) DCC Parks/Recreation

$

1,710

(c) DCC Water

$

124,068

Total Development Cost Charge Expenditures:

$

364,622

Balance:

$

0

$

104,127

Total Development Cost Charge Revenues:

Expenditures:
1. Development cost charge expenditures in the current year:
(a)

2. Transfers into development cost charge reserve funds

B. Development Cost Charge Reserve Fund Balances
1. Sewer
Beginning balance as of April I, 2021 :
Transfers out
a. to current year development cost charge revenues:
b. to ____ development cost charge reserve fund as a transfer:
c. moneys borrowed from fund for another local service purpose:
Transfers in
a. development cost charge revenues to be collected in
current budget year (estimated):
b. from ____ development cost charge reserve fund as a transfer into fund :
c. borrowed moneys repaid to fund:
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Interest earned in current year:
Ending balance as of March 31, 2022:
2. Stormwater
Beginning balance as of April 1, 202 I :
Transfers out
a. to current year development cost charge revenues:
b. to ____ development cost charge reserve fund as a transfer:
c. moneys borrowed from fund for another local service purpose:
Transfers in
a. development cost charge revenues to be collected in
current budget year (estimated):
b. from ____ development cost charge reserve fund as a transfer into fund:
c. borrowed moneys repaid to fund:
Interest earned in current year:
Ending balance as ofMarch3 l, 2022:
3. Transportation
Beginning balance as of April 1, 2021 :
Transfers out
a. to current year development cost charge revenues:
b. to ____ development cost charge reserve fund as a transfer:
c. moneys borrowed from fund for another local service purpose:
Transfers in
a. development cost charge revenues to be collected in
current budget year (estimated):
b. from ____ development cost charge reserve fund as a transfer into fund:
c. borrowed moneys repaid to fund :
Interest earned in current year:
Ending balance as of March 3 1, 2022:

4. Parks/Recreation
Beginning balance as of April 1, 2021 :
Transfers out
a. to current year development cost charge revenues:
b. to ____ development cost charge reserve fund as a transfer:
c. moneys borrowed from fund for another local service purpose:
Transfers in
a. development cost charge revenues to be collected in
current budget year (estimated):
b. from ____ development cost charge reserve fund as a transfer into fund :
c. borrowed moneys repaid to fund :
Interest earned in current year:
Ending balance as of March 31 , 2022:
5. Water
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Beginning balance as of April 1, 2021 :
Transfers out
a. to current year development cost charge revenues:
b. to ____ development cost charge reserve fund as a transfer:
c. moneys borrowed from fund for another local service purpose:
Transfers in
a. development cost charge revenues to be collected in
current budget year (estimated):
b. from ____ development cost charge reserve fund as a transfer into fund:
c. borrowed moneys repaid to fund:
Interest earned in current year:
Ending balance as of March 31, 2022:
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Tk'emlups te Secwepemc in the Province of British Columbia,

Tk'emliips te Secwepemc
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

David Paul - Deputy Chief Commissioner
First Nations Tax Commission
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TK'EMLUPS TE SECWEPEMC
ANNUAL TAX RATES LAW, 2021

WHEREAS :
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Tk'emlups te Secwepemc duly enacts as follows:
1. This Law may be cited as the Tk 'em/ups te Secwepemc Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Kam/oops Indian Band Property Assessment Law, 2008;
"First Nation" means the Tk'emlups te Secwepemc, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Kam/oops Indian Band Property Taxation Law, 2008.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on Class 1 taxable property in a
taxation year is less than three hundred and fifty dollars($ 350) the taxable property shall be taxed at three
hundred and fifty dollars($ 350) for the taxation year.

5. Notwithstanding section 3, where the amount of tax levied on taxable property other than Class l
taxable property in a taxation year is less than one hundred dollars ($100), the taxable property shall be
taxed at one hundred dollars ($100) for the taxation year.
6. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

7. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
8. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
9. The Schedule attached to this Law forms part of and is an integral part of this Law.
10. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 25 day of May, 2021, at a meeting held
by videoconference.
A quorum of Council consists of four (4) members of Council.

~

hief Rosanne Casimfr

~✓~
Z

mor Sonny Leonard

Councillor Marie Baptiste
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SCHEDULE A
DISTRICT 1
(KIB GENERAL)
TAX RATES
PROPERTY CLASS

RATE PER $1,000 of
assessed value

Class I - Residential

4.85920

Class 2 - Utilities

31.29320

Class 5 - Light Industry

17.70270

Class 6 - Business and Other

16.27220

Class 8 - Recreational Property/Non-Profit Organization

5. I 7184
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SCHEDULEB
DISTRICT2
(PAUL LAKE)
TAX RATES
PROPERTY CLASS

RATE PER $1,000 of
assessed value

Class 1 - Residential

5.71700
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SCHEDULEC
DISTRICT3
(SUN RIVERS)
TAX RATES
PROPERTY CLASS

RATE PER $1,000 of
assessed value

Class 1 - Residential

7.18240

Class 6 - Business and Other

19.26100

Class 8 - Recreational Property/Non-Profit Organization

17.08390
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• --First Nations Tax Commission
Commis�ion de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations

Fiscal Management Act, hereby approves the following law made by the
Tk'emlups te Secwepemc in the Province of British Columbia,

Tk'emlups te Secwepemc
Property Assessment Amendment Law, 2021

Dated at Kamloops, British Columbia this 18th day of March, 2021.

On behalf of the First Nations Tax Commission

---,
David Paul - Deputy Chief Commissioner
First Nations Tax Commission
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TK'EMLUPS TE SECWEPEMC
PROPERTY ASSESSMENT AMENDMENT LAW, 2021

WHEREAS:
A.

Pursuant to section 5 of the First Nations Fiscal Management Act (the "Act), the Council
ofTk'emlups te Secwepemc enacted the Kam/oops Indian Band Property Assessment
Law, 2008, which came into force on 22 nd day of December, 2008.

B.

The Council ofTk'emlups te Secwepemc deems it to be in the best interest ofTk'emlups
te Secwepemc to amend that law,

NOW THEREFORE the Council of the Tk'emlups te Secwepemc (Kamloops Indian Band) (the
Band), at a duly convened meeting, enacts as follows :
1. This Law may be cited as the Tk 'emlups te Secwepemc Property Assessment Amendment
Law, 2021.

2. Subsection 22.(1) of the Kam/oops Indian Band Property Assessment Law, 2008, is hereby
amended by deleting it in its entirety and replacing it with the following:

"22.(1) The First Nation will remunerate members of the Assessment Review Board on
the basis of the following rates:
(a)

the chair (or acting chair), at the maximum level 3 per diem rate
established from time to time by the Province for a part-time chair of a
provincial administrative tribunal, as established by the Province for parttime appointees (Category D appointees) of Administrative Tribunals and
Regulatory Boards by Treasury Board Directive,

(b)

a member (or replacement member appointed to act), other than the chair,
who meets the criteria of being a member of the Law Society of the
Province or of having experience in assessment appeals in the Province as
set out in subsection 21(2), at the maximum level 3 per diem rate
established from time to time by the Province for a part-time vice-chair of
a provincial administrative tribunal, as established by the Province for
part-time appointees (Category D appointees) of Administrative Tribunals
and Regulatory Boards by Treasury Board Directive, and

Tk’emlúps te Secwépemc Property Assessment Amendment Law, 2021 [B.C.]
1092

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

(c)

Lois sous le rÉgime de la LGFPN

any member (or replacement member appointed to act), other than those
referred to in paragraphs (a) and (b), at the maximum level 3 per diem rate
established from time to time by the Province for a part-time member of a
provincial administrative tribunal who is not a chair or vice-chair, as
established by the Province for part-time appointees (Category D
appointees) of Administrative Tribunals and Regulatory Boards by
Treasury Board Directive.

(1 .1)

Members of the Assessment Review Board will be paid up to the maximum of
one-half of their per diem for attending a hearing or in-person meeting of the
Assessment Review Board that lasts four hours or less, or up to the maximum of
their per diem for attending a hearing or in-person meeting of the Assessment
Review Board that lasts longer than four hours in any one calendar day.

(1.2)

The reference in subsection 22.(1) to rates established by the Province are for the
purpose only of establishing reasonable rates of remuneration for members of the
Assessment Review Board based on the provincial comparative and do not reflect
any intent to adopt any provincial law or standard.".
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5. This Law comes into force and effect on the later of ~
\9~021 , and the day after
it is approved by the First Nations Tax Commission furth~r to the Act.

THIS LAW IS HEREBY ENACTED by Council of the Tk'emlups te Secwepemc
(Kamloops Indian Band) (the Band) at a duly convened meeting held on th~
day of
~ ~,2021.

µu.t.\\

A quorum of Council consists of(4). members of Council.

~

rr

Councillor, Katy Gottfriedson

Councillor, Jeanette Jules

'~
MeBaptiste

,tt,µ,,(

~

~Hor,

r,JmtinGo~

'iio~

Leonard

Cou~

omas Blank

Councillor, Vacant
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Tsal'alh First Nation in the Province of British Columbia,

Tsal'alh First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Manny Jul s- Chief Commissioner
Nations Tax Commission
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TSAL' ALU FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.l of the Act;
NOW THEREFORE the Council of the Tsal'alh First Nation duly enacts as follows:

1. This Law may be cited as the Tsai 'alh First Nation Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Seton Lake Property Assessment Law, 2015;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Tsal'alh First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; and
"Taxation Law" means the Seton Lake Property Taxation Law, 2015.
3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13. I of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

Tsal’alh First Nation Annual Expenditure Law, 2021 [B.C.]
1096

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
,(
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the ~ Iti day of May, 2021 , at Shalalth,
in the Province of British Columbia.

A quorum of Council consists of four (4) members of Council.

Councillor Ida Mary Peter

Chief Randy James

Councillor William Alexander

Councillor Verne Adrian

Councillor Timothy Peter
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SCHEDULE

ANNUAL BUDGET
PARTl:REVENUES

I. Property tax revenues to be collected in budget year:
$1 ,196.38

a. Property Tax Revenues
TOTAL REVENUES

$1,196.38

PART 2: EXPENDITURES

I . General Government Expenditures
a. General Administrative

$196.38

b. Other General Government

$100.00

2. Recreation and Cultural Services
a.

Recreation

$200.00
$200.00

b. Culture
3. Community Development
a. Land Rehabilitation and Beautification

$200.00

4. Other Services
a.

$200.00

Health

5. Contingency Amount

$100.00

TOTAL EXPENDITURES

$1,196.38

PART 3: ACCUMULATED SURPLUS/DEFICIT

I. Accumulated Surplus - revenues carried forward from
the previous budget year

$0.00

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0.00

BALANCE

$0.00

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Tsal'alh First Nation in the Province of British Columbia,

Tsal'alh First Nation Annual Tax Rates Law, 2021

Dated at Kam loops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann ) Ju s - Chief Commissioner
· Nations Tax Commission
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TSAL'ALH FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Tsal'alh First Nation duly enacts as follows:
1. This Law may be cited as the Tsai 'alh First Nation Annual Tax Rates Law, 202 I .
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Seton Lake Property Assessment Law, 20 I 5;
"First Nation" means the Tsal'alh First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Seton Lake Property Taxation Law, 2015.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars
($100.00) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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TJilS LAW IS HEREBY DULY ENACTED by Council on the)l5f' day of May, 2021, at Shalalth, in
the Province of British Columbia.
A quorum of Council consists of four (4) members of Council.

Councillor Ida Mary Peter

Chief Randy James

~

Councillor Cliff Casper

Councillor William Alexander

Councillor Timothy Peter

Councillor Verne Adrian
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SCHEDULE
TAX RATES
RATE PER$1,000
of assessed Value

PROPERTY CLASS

21.36400

Class 2 - Utilities

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Tsartlip First Nation in the Province of British Columbia,

Tsartlip First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Manny) ul - Chief Commissioner
First Nations Tax Commission
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TSARTLIP FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure oflocal revenues;

B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section I 3. I of the Act;
NOW THEREFORE the Council of the Tsartlip First Nation duly enacts as follows:
1. This Law may be cited as the Tsartlip First Nation Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I
of the Act;
"Assessment Law" means the Tsartlip First Nation Property Assessment Law, 2012;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Tsartlip First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection I 0(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu ofa tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Tsart/ip First Nation Property Taxation Law, 2012.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 9th day of July, 2021 , at Brentwood
Bay, in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

Chief Don Tom

-..J-7

Councillor Gord Elliott

L~-d!J
Councillor Verna Ellsworth

Councillor Paul Sam, Sr.

-~A,~/~

~

Councillor Howard Morris

Councillor Joseph Seward

~~~

Councillor Phil Tom

Councillor Simon Smith, Jr.

Councillor Curtis Olsen
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SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
I.

Property tax revenues to be collected in budget year:
a.

Property Tax Revenues

$ 364,883.59

TOTAL REVENUES

$ 364,883.59

PART 2: EXPENDITURES
I.

General Government Expenditures
a. Executive and Legislative

$80,000.00

b. General Administrative

$32,000.00

2. Protection Services
Policing

$5,000.00

b. Firefighting

$5,000.00

a.

C.

Regulatory Measures

$2,000.00

3. Transportation

4.

a.

Roads and Streets

$5,000.00

b.

Snow and Ice Removal

$2,500.00

Recreation and Cultural Services
a.

$10,000.00

Recreation

$5,000.00

b. Culture
5. Community Development

6.

a.

Housing

$20,375.00

b.

Planning and Zoning

$20,375 .00

C.

Community Planning

$20,375 .00

d.

Economic Development Program

$20,375.00

Environment Health Services
a.

Sewage Collection and Disposal

$15,000.00

b. Garbage Waste Collection and Disposal
C.

7.

$15,000.00

Recycling

$15,000.00

Fiscal Services
a.

Other Fiscal Services (Audit)

$5,000.00

8. Other Services
a. Health
b.

$2,000.00

Social Programs and Assistance

$2,000.00

3
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Education

$15,000.00

d. Other Service (Community Programs & Activities)

$1,000.00

9. Grants:
a. Home owner grant equivalents:

$15,241.19

b. Other grants:
$75,000.00

i. For economic development by members
10. Contingency Amounts

$20,000.00

TOTAL EXPENDITURES

$408,241.19

PART 3: ACCUMULATED SURPLUS/DEFICIT

I. Accumulated Surplus - Local revenues carried forward from
$43,357.60

the previous budget year
2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$0.00

BALANCE

$0.00

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:
$87,298.15*
a .. District of Central Saanich Fire Service Agreement
(*Paid partially from local revenues and partially from general revenues)
b. District of Central Saanich General Service Agreement
$11,113 .76
(Including general government services, emergency measures (PEMO), public works and parks and
recreation)
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Tsartlip First Nation in the Province of British Columbia,

Tsartlip First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021.

On behalf of the First Nations Tax Commission

J es - Chief Commissioner
First Nations Tax Commission
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TSARTLIP FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Tsartlip First Nation duly enacts as follows :
1. This Law may be cited as the Tsartlip First Nation Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Tsartlip First Nation Property Assessment Law, 2012;
"First Nation" means the Tsartlip First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Tsartlip First Nation Property Taxation Law, 2012.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred fifty dollars ($ I 50), the taxable property shall be taxed at one hundred fifty dollars
($150) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.

9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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TI-IlS LAW IS HEREBY DULY ENACTED by Council on the 9th day of July, 2021, at Brentwood
Bay, in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

Chief Don Tom

Councillor Gord Elliott

Councillor Joni Olsen

c:,2~~
Councillor Verna Ellsworth

Councillor Paul Sam, Sr.

r

Councillor Howard Morris

Councillor Joseph Seward

Councillor Simon Smith, Jr.

Councillor Phil Tom

Councillor Curtis Olsen
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SCHEDULE
TAX RATES

PROPERTY CLASS

RA TE PER $ 1000
of assessed value
5.36380

Class I - Residential

33.76719

Class 2 - Utilities
Class 5 - Light Industry

11.42545

Class 6 - Business and Other

12.91928

Class 8 - Recreational Property/Non-Profit Organization

11.34424
9.99607

Class 9 - Farm
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Tsawout First Nation in the Province of British Columbia,

Tsawout First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) ule - Chief Commissioner
Firs ations Tax Commission
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TSAWOUT FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. I of the Act;
NOW THEREFORE the Council of the Tsawout First Nation duly enacts as follows :
1. This Law may be cited as the Tsawout First Nation Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I
of the Act;
"Assessment Law" means the Tsawout First Nation Property Assessment Law 2008;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Tsawout First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( 1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1Xa) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act; and
"Taxation Law" means the Tsawout First Nation Property Taxation Law 2008.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
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8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.

13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the _ 29_ day of July 2021, at Saanichton,
in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

~

£~

~Chief Harvey Underwood

<:::2 ~
Councillor Toby Joseph

Councillor Allan Claxton

i ,mcil o,

Councillor Abraham Pelkey

Stan Sam

tha Etzel

SCHEDULE
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ANNUAL BUDGET
PART 1: REVENUES
1. Property Tax Revenues to be collected in budget year:
a. Property Tax Revenues

$1,292230.40

b. BC HOG Benefit
c. Property Tax -

$124,000.00

interest and penalties

$32,000.00

d. Tax Search Revenue

$465.00

TOTAL REVENUES

$1,448,695.40

PART 2: EXPENDITURES

1. General Government Expenditures
a. Executive and Legislative

$90,000.00

b. General Administrative

$129,519.00

c. Other General Government

$30,500.00

2. Protection Services
a. Firefighting

$98,000.00

b. Animal Control

$2,500.00

3. Transportation
a. Roads and Streets

$25,000.00

b. Snow and Ice Removal

$10,000.00

4. Recreation and Cultural Services
a. Recreation

$25,000.00

b. Culture

$150,000.00

c. Other Recreation and Culture

$20,000.00

5. Environment Health Services
a. Sewage Collection and Disposal

$62,000.00

3
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6. Other Services
$225,000.00

a. General Services - Municipal
b. Hospital Services

$55,000.00

c. Mosquito Control

$14,000.00

7. Grants
a. Homeowner grants equivalents

$446,120.06

8. Contingency Amount

$16,056.34

9. Transfers into reserve funds
a. Capital Reserve Fund

$50,000.00

TOTAL EXPENDITURES

$1,448,695.40

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$ 0.00

2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$ 0.00

BALANCE

$0.00

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year:

a. District of Central Saanich- General Service Agreement

$132,030

b. District of Central Saanich- Fire Protection Agreement

$80,000

c. District of Central Saanich- Mosquito Control Agreement

$16,000

d. Capital Regional District- Hospital Service Agreement

$ 56,122

e. Capital Regional District- General Service Agreement

$52,687

Note: This Budget includes the attached Appendix.
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Appendix
Reserve Fund Balances
1. Contingency Reserve Fund
Beginning balance as of April I, 2021 :

$ 606,230.59

Interest earned in current year:

$

Ending balance as of March 31, 2022:

$ 608,318.59

2,088

2. Capital Projects Reserve Fund
Beginning balance as of April I, 2021 :

$ 808,767.78

Transfers in
a. from local revenue account:

$ 50,000

Interest earned in current year:

$

Ending balance as of March 31, 2022:

$ 865,106.78
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Tsawout First Nation in the Province of British Columbia,

Tsawout First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Manny) Jule - Chief Commissioner
Firs ations Tax Commission
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TSAWOUT FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Tsawout First Nation duly enacts as follows:
1. This Law may be cited as the Tsawout First Nation Annual Tax Rates Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Tsawout First Nation Property Assessment Law 2008;
"First Nation" means the Tsawout First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Tsawout First Nation Property Taxation Law 2008.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where

a. the amount of the tax levied on Class 1 taxable property in a taxation year is less than three
hundred and fifty dollars ($350), and
b. no taxpayer for that taxable property is sixty-five (65) years of age or over,
the taxable property shall be taxed at three hundred and fifty dollars ($350).
5. Notwithstanding section 3, where
a. the amount of the tax levied on Class 1 taxable property in a taxation year is less than one hundred
dollars ($100), and
b. a taxpayer for that taxable property is sixty-five (65) years of age or older,
the taxable property shall be taxed at one hundred dollars ($100).
6. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

7. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
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8. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
9. The Schedule attached to this Law forms part of and is an integral part of this Law.
10. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the_29_ day of July 2021 , at Saanichton,
in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

&~4~~
Chief Harvey Underwood

G--:>r---

~

Councillor Donald Williams

Councillor Toby Joseph

Councillor John Etzel

Councillor Allan Claxton

Councillor Stan Sam

Councillor Abraham Pelkey

dllo, Samamh, Etzel
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SCHEDULE
TAX RATES
RATE PER $1,000 of
PROPERTY CLASS
Assessed Value
1 Residential

4.00446

2 Utilities

29.00604

6 Business and Other

17.90517

8 Recreational Property/Non-Profit
Organization

14.55727
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Ts'kw'aylaxw First Nation in the Province of British Columbia,

Ts'Kw'ay/axw First Nation
Annual Expenditure Law, 2020

Dated at Kamloops, British Columbia this 9th day of February, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) le - Chief Commissioner
First Nations Tax Commission
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TS'KW'AYLAXW FIRST NATION
ANNUAL EXPENDITURE LAW, 2020
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting taxation for local purposes of reserve lands and interests or rights
in reserve lands, including laws authorizing the expenditure of local revenues;

B. The Council of the First Nation has made a prope1ty assessment law and a prope1ty taxation
law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that
has made a property taxation law or a law under paragraph 5(1)(a.1) to make, at least once each
year, a law establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in
accordance with section 13.1 of the Act;
NOW THEREFORE the Council of the Ts'kw'aylaxw First Nation duly enacts as follows :

1. This Law may be cited as the Ts'kw'aylaxw First Nation Annual Expenditure Law, 2020.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made
under that Act;
"annual budget" means a budget setting out the projected local revenues . and projected
expenditures of those local revenues during a budget year, and setting out expenditures made
in accordance with section 13 .1 of the Act;
"Assessment Law" means the Ts'ki,11 1aylaxw First Nation Property Assessment Law, 2015;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Ts'kw'aylaxw First Nation, being a band named in the schedule to the
Act;
"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required
by subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments
made to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1)(a) of the
Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the
Act; and
"Taxation Law" means the Ts'kw'aylaxw First Nation Property Taxation Law, 2015.
3. The First Nation's annual budget for the budget year beginning April 1, 2020, and ending
March 31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.

4. Expenditures oflocal revenues must be made only in accordance with the annual budget or
in accordance with section 13.1 of the Act.
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5. The expenditures made in the current year before this Law is enacted are included in the
annual budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an _expenditure not authorized in this Law, or
change the amount of an expenditure authorized, Council must amend this Law in accordance with
Council procedure and the requirements of the Act.
7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an
integral part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations
Tax Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the
day ofFebruaiy 2021, at
Ts'kw'aylaxw, in the Province of British Columbia.
A quorum of Council consists of Four (4) members of Council.

5

Councillor Georgetta Ned

Chief Justin Kane
-----

Councillor Derek Bob

Councillor Eugenia Edwards

Councillor Carmen Ned

Councillor Llace Shintah
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SCHEDULE

ANNUAL BUDGET
PARTl:REVENUES
1. Property tax revenues to be collected in budget year:

$25,798

a. Property Tax Revenues

$25,798

TOT AL REVENUES
PART2:EXPENDITURES
1. General Government Expenditures

a. Executive and Legislative
b. General Administrative

$15,353
$2,000

2. Transportation
a. Roads and Streets
b. Snow and Ice Removal
3. Recreation and Cultural Services

$2,000
$2,000

a. Culture
4. Community Development
a. Other Regional Planning and Development
5. Contingency Amount
TOTAL EXPENDITURES

$2,000
$ 889
$ 1,556
$25,798

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year
2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0
$0
$0

BALANCE
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Ts'kw'aylaxw First Nation in the Province of British Columbia,

Ts'Kw'ay/axw First Nation
Annual Tax Rates Law, 2020

Dated at Kamloops, British Columbia this 9th day of February, 2021.

On behalf of the First Nations Tax Commission

les - Chief Commissioner
irst Nations Tax Commission
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TS'KW'AYLAXW FIRST NATION
ANNUAL TAX RATES LAW, 2020
WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting taxation for local purposes ofreserve lands and interests or rights
in reserve lands, including laws to establish tax rates and apply them to the assessed value of those
lands and interests or rights;
B. The council of the First ation has made a property assessment law and a property taxation
law; and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that
has made a property taxation law to, at least once each year, make a law setting the rate of tax to
be applied to the assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Ts'kw'aylaxw First Nation duly enacts as follows:
1. This Law may be cited as the Ts'kw'aylaxw First Nation Annual Tax Rates Law, 2020.

2. In this Law:
" Act" means the First Nations Fiscal Management Act, S.C. 2005, c . 9, and the regulations made
under that Act;
" Assessment Law" means the Ts 'kw'aylaxw First Nation Property Assessment Law, 2015;
"First Nation" means the Ts'kw'aylaxw First Nation, being a band named in the schedule to the
Act;
" property taxation law" means a law enacted by the First
the Act;

ation under paragraph 5(l)(a) of

"taxable property" bas the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Ts'kw'aylaxw First Nation Property Taxation Law, 2015.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2020 shall be determined
by imposing the rates set out in the Schedule upon the assessed value of all taxable property in
each property class.

4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a
taxation year is less than one hundred dollars ($ I 00), the taxable property shall be taxed at one
hundred dollars ($ 100) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations
Tax Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the .2_ day of February, 2021, at
Ts'kw'aylaxw, in the Province of British Columbia.
A quorum of Council consists of Four (4) members of Council.

~

Councillor Georgetta Ned

Chief Justin Kane

~~

~

Councillor Derek Bob

Councillor Eugenia Edwards

Councillor Carmen Ned

Councillor Llace Shintah
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SCHEDULE

TAX RATES
RATE PER $1,000 of assessed Value

PROPERTY CLASS
1 Residential

4.47685

2 Utilities

22.18070

4 Major Indushy

11.39889

5 Light Industry

19.84775

6 Business and Other

20.09279

8 Recreational Prope1ty/Non-Profit Organization

2.93755

9Farm

8.86315
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Tsleil-Waututh Nation in the Province of British Columbia,

Tsleil-Waututh Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Man y)
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TSLEIL-WAUTUTH NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:

A Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including Jaws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation Jaw;
C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(J)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with section
13.l of the Act;
NOW THEREFORE the Council of the Tsleil-Waututh Nation duly enacts as follows:
1. This Law may be cited as the Tsleil-Waututh Nation Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Tsleil-Waututh Nation Property Assessment Law, 2017;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Tsleil-Waututh Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure Jaw enacted under paragraph 5( I )(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by a First Nation under a local revenue law and payments made to a
First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Tsleil-Waututh Nation Property Taxation Law, 2017.
3. The First Nation's annual budget for the budget year beginning January I, 2021, and ending
December 31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including the Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council at a duly called and conducted Council
meeting conducted by videoconference on the 18th day of May, 2021, at which the required quorum of Four
(4) councillors was present throughout.

~

-Wilson

Councill0-anessa Gonzalez

c /uncillor Jennifer Thomas

Councillor Curtis Thomas
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
l . Local revenues to be collected in budget year:
a. Property Tax Revenues

$2,806,420

b. Property Transfer Tax Revenues

$1,808,460

TOTAL REVENUES:

$4,614,880

PART2:EXPENDITURES
l . General Government Expenditures
a. Executive and Legislative

$200,000

b. General Administrative

$300,000

c. Other General Government

$100,000

2. Transportation
$1,000,000

a. Roads and Streets
3. Recreation and Cultural Services
a. Recreation

$200,000

b. Culture

$200,000

4. Community Development
a. Education

$200,000

b. Public Works

$600,000

5. Other Services

a. BCAA

$40,000
$3,000

b. Assessment Appeals

$1,104,848

c. District of North Vancouver MTSA
6. Grants
a. Homeowner Grants

$379,587

b. Additional Grants

$237,445

7. Contingency Amounts
$50,000

a. Contingency Amounts

TOTAL EXPENDITURES:

3
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PART 3: ACCUMULATED SURPLUS/DEFICIT

I . Accumulated Surplus - Local revenues carried forward from
the previous budget year
2. Accumulated Deficit - Local revenue expenditures carried forward
from the previous budget year

$0
$0
$0

BALANCE

Note: The First Nation has the following service agreements with third-party service providers, and the
amounts indicated are the amounts payable by the First Nation under each agreement during the budget
year
a. District of North Vancouver

$2,687,229

- Police
- Fire
- Utilities
- Library
- Parks and Recreation

4
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Appendix I
Tsleil-Waututh Nation Local Services Fee Law Budget and Reserve Fund Balance - Sewer

A. Fees Current Year Budget
Revenues:
1. Fee Revenues to be collected in current year:

$ 754,230

2. Moneys from Fee Reserve Fund to be expended in current year:

$

Total Fee Revenues:

$ 754,230

0

Expenditures:
1. District of North Vancouver MTSA

$ 754,230

2.

$

Transfers into Fee Reserve Fund:

0

Total Fee Expenditures:

$ 754,230

Balance:

$

0

Beginning balance as ofJanuary 1, 2021 :

$

0

Transfers out to current year fee revenues:

$

0

Transfers in from current year fee revenues:

$

0

Interest earned in current year:

$

0

Ending balance as of December 31 , 2021 :

$

0

B. Fee Reserve Fund Balance

5
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Appendix II
Tsleil-Waututh Nation Local Services Fee Law Budget and Reserve Fund Balance - Water

A. Fees Current Year Budget

Revenues:
l . Fee Revenues to be collected in current year:

$ 810,163

2. Moneys from Fee Reserve Fund to be expended in current year:

$

Total Fee Revenues:

$ 810,163

0

Expenditures:
$ 810,163

I. District of North Vancouver MTSA
2. Transfers into Fee Reserve Fund:

$

Total Fee Expenditures:

$ 810,163

Balance:

$

0

0

B. Fee Reserve Fund Balance

Beginning balance as of January I, 2021 :

$

0

Transfers out to current year fee revenues :

$

0

Transfers in from current year fee revenues:

$

0

Interest earned in current year:

$

0

Ending balance as of December 31, 2021 :

$

0
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Appendix III
Tsleil-Waututh Nation Local Services Fee Law Budget and Reserve Fund Balance - Recycling

A. Fees Current Year Budget

Revenues:
I.

Fee Revenues to be collected in current year:

$

17,987

2. Moneys from Fee Reserve Fund to be expended in current year:

$

0

Total Fee Revenues:

$

17,987

$

17,987

Expenditures:
I.

District of North Vancouver MTSA

2. Transfers into Fee Reserve Fund:

$

0

Total Fee Expenditures:

$

17,987

Balance:

$

0

B. Fee Reserve Fund Balance

Beginning balance as of January 1, 2021 :

$

0

Transfers out to current year fee revenues:

$

0

Transfers in from current year fee revenues:

$

0

Interest earned in current year:

$

0

Ending balance as of December 31, 2021 :

$

0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Tsleil-Waututh Nation in the Province of British Columbia,

Tslei/-Waututh Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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TSLEIL-WAUTUTH NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands, and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands, and interests or rights;
NOW THEREFORE the Council of the Tsleil-Waututh Nation duly enacts as follows :
1. This Law may be cited as the Tsleil-Waututh Nation Annual Tax Rates Law, 2021 .
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Tsleil-Waututh Nation Property Assessment Law, 2017;
"First Nation" means the Tsleil-Waututh Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Tsleil-Waututh Nation Property Taxation Law, 2017.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year is
less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($ 100) for
the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council at a duly called and conducted Council
meeting conducted by videoconference on the 18 th day of May, 2021, at which the required quorum of Four
(4) councillors was present throughout.

B. George

Councillor Vanessa Gonzalez

C0fuicillor Jennifer Thomas

Councillor Curtis Thomas
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SCHEDULE

TAX RATES

PROPERTY CLASS

RATE PER $1,000 OF ASSESSED VALUE

Class l - Residential

3.20331

Class 2 - Utilities

55.89263

Class 4 - Major Industry

17.32773

Class 5 - Light Industry

11.51220

Class 6 - Business and Other

9.67599

Class 8 - Recreational Property/Non-Profit Organization

6.70644
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Tsleil-Waututh Nation in the Province of British Columbia,

Tslei/-Waututh Nation Property Transfer Tax Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021

On behalf of the First Nations Tax Commission

ny) ules - Chief Commissioner
irst Nations Tax Commission
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Tsleil-Waututh Nation Property Transfer Tax Law, 2021

TSLEIL-WAUTUTH NATION
PROPERTY TRANSFER TAX LAW, 2021
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WHEREAS:
A. Pursuant to paragraph 5(1)(a) of the First Nations Fiscal Management Act, the Council of a First
Nation may make laws respecting taxation for local purposes of reserve lands and interests in reserve lands;
B. The Council of the Tsleil-Waututh Nation deems it to be in the best interests of the Tsleil-Waututh
Nation to make a law that provides for the levy and collection of a tax on certain interests in reserve lands
at the time of the transfer of those interests;
C. The Council of the Tsleil-Waututh Nation enacted the Tsleil-Waututh Nation Property Transfer
Tax Law, 2019 on May 27, 2019 and it was approved by the First Nations Tax Commission on June 26,
2019;
D. The Council of the Tsleil-Waututh now desires to repeal the Tsleil-Waututh Nation Property
Transfer Tax Law, 2019 and to request the First Nations Tax Commission to approve this Tsleil-Waututh
Nation Property Transfer Tax Law, 2021 pursuant to section 31 of the Act; and
E. The Council of the Tsleil-Waututh Nation has given notice of this law and has considered any
representations received by the Council, in accordance with the requirements of the First Nations Fiscal
Management Act,
NOW THEREFORE the Council of the Tsleil-Waututh Nation duly enacts as follows:
PART I
CITATION
Citation
1. This Law may be cited as the Tsleil-Waututh Nation Property Transfer Tax Law, 2021.
PART II
DEFINITIONS AND REFERENCES
Definitions and References
2.(1) In this Law:
“Act” means the First Nations Fiscal Management Act, and the regulations enacted under that Act;
“administrator” means a person appointed by the Council under subsection 3(1) to administer this Law;
“Assessment Law” means the Tsleil-Waututh Nation Property Assessment Law, 2017;
“chief administrative officer” means the person, appointed by the Council, who is responsible for leading
the planning, organization, implementation and evaluation of the overall management of all the day-today operations of the Tsleil-Waututh Nation;
“chief financial officer” means the person, appointed by the Council, who is responsible for the day-to-day
management of the financial administration of the Tsleil-Waututh Nation;
“civil resolution tribunal” means the civil resolution tribunal established under the Civil Resolution Tribunal
Act, S.B.C. 2012, c. 25;
“correcting transfer” means a taxable transfer that was intended to be transferred to the transferee when the
original transfer was registered;
“Council” has the meaning given to that term in the Act;
“expenditure law” means a law enacted by the Tsleil-Waututh Nation under paragraph 5(1)(b) of the Act;
“fair market value” means the fair market value determined in accordance with the applicable rules and
formulae set out in Schedule I;
2

Tsleil-Waututh Nation Property Transfer Tax Law, 2021 [B.C.]
1144

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Tsleil-Waututh Nation Property Transfer Tax Law, 2021

“holder”, in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, licence or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
“improvement” means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
“interest”, in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
“lease” includes a sublease or any further sublease;
“lease modification agreement” means an agreement that extends the term of a lease;
“local revenue account” means the account referred to in section 13 of the Act;
“manufactured home” means a structure, whether or not ordinarily equipped with wheels, that is designed,
constructed or manufactured to
(a) be moved from one place to another by being towed or carried, and
(b) provide
(i) a dwelling house or premises,
(ii) a business office or premises,
(iii) accommodation for any other purpose,
(iv) shelter for machinery or other equipment, or
(v) storage, workshop, repair, construction or manufacturing facilities;
“member” means a member of the Tsleil-Waututh Nation;
“Minister” means the Minister of Crown-Indigenous Relations or the Minister of Indigenous Services, as
applicable;
“Notice of Tax Assessment” means a notice containing the information set out in Schedule III and includes
an amended Notice of Tax Assessment;
“original transfer” means a taxable transfer to a transferee that was in error, or an error was made in the
description or survey under which an interest in reserve lands was registered;
“parcel” means a block or other defined area of land on the reserve;
“permanent resident of Canada” means a permanent resident as defined in the Immigration and Refugee
Protection Act;
“person” includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
“principal residence”,
(a) for the purposes of section 12, means an interest in reserve lands
(i) on which the person in relation to whose residency the exemption in section 12 is claimed usually
resided and used as their home,
(ii) on which there are improvements that are designed to accommodate and that are used to
3
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accommodate three (3) or fewer families,
(iii) on which all of the improvements are residential improvements, and
(iv) that is not larger than a half (0.5) hectare, and
(b) for the purposes of sections 13 to 24, means the usual place where an individual makes their home;
“registration date” means the date on which an application is made to register a taxable transfer in the
registry;
“registry” means the Tsleil-Waututh Lands Register, or its successor, in which interests in reserve lands are
registered;
“related individual” means
(a) a person’s spouse, child, grandchild, great-grandchild, parent, parent’s spouse, grandparent or
great-grandparent,
(b) the spouse of a person’s child, grandchild or great-grandchild, or
(c) the child, parent, grandparent or great-grandparent of a person’s spouse;
“Request for Information” means a request containing the information set out in Schedule V;
“Request for Reconsideration” means a request containing the information set out in Schedule VI;
“reserve” means any land set apart for the use and benefit of the Tsleil-Waututh Nation within the meaning
of the Indian Act;
“residential improvement” means an improvement, or a part of an improvement, constructed on and
permanently affixed to land and that is intended to be a dwelling;
“residential property” means an interest in reserve lands that is
(a) classified as class 1 property under the Assessment Law, or
(b) used or intended to be used for residential purposes;
“Return” means a tax return containing the information set out in Schedule II and in the form or forms
determined by the administrator;
“settlor” means, in relation to an interest in reserve lands held in trust, the person who
(a) contributed the interest to the trust estate, or
(b) contributed to the trust estate the assets used to acquire the interest,
whether or not that person is the creator of the trust;
“spouse” includes a common law partner;
“tax” means the property transfer tax imposed under this Law and includes all penalties, interest, and costs
added to taxes under this Law;
“Tax Certificate” means a certificate containing the information set out in Schedule IV;
“taxable transfer” means
(a) a transfer, grant, assignment or other disposition of a lease by any method, including by court order
(including an order absolute of foreclosure) or by the operation of any enactment,
(b) a transfer, grant or other disposition of a life estate in a lease, including by court order (including
an order absolute of foreclosure) or by the operation of any enactment,
(c) the extension of the term of a lease by a lease modification agreement, and
(d) a grant of an option to renew or extend the term of a lease;
4
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“taxpayer” means a person liable for payment of tax under this Law;
“transferee” means a person to whom an interest in reserve lands is transferred or whose interest is created,
increased or given effect to under a taxable transfer;
“transferor” means a person from whom a transferee receives a taxable transfer;
“Tsleil-Waututh Nation” means the Tsleil-Waututh Nation, being a band named in the schedule to the Act;
and
“Tsleil-Waututh Nation Corporation” means a corporation in which Tsleil-Waututh Nation beneficially
owns, directly or indirectly, shares
(a) having not less than one hundred percent (100%) of the votes that could be cast at an annual
meeting of the shareholders of the corporation, or
(b) having not less than one hundred percent (100%) of the fair market value of all of the issued shares
of the capital stock of the corporation.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) For the purpose of calculating tax payable under this Law, a person registered in the registry as the
holder of the interest in reserve lands, other than a person registered only as the owner of a charge, is
deemed to be the legal and beneficial holder of the interest, even if the person holds the interest in trust.
(4) For the purposes of this Law, a person is considered to have only one (1) principal residence at a
time.
(5) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g.
subsection 2(1)), paragraph (e.g. paragraph 3(4)(a)), subparagraph (e.g. subparagraph 12(2)(b)(i), clause
(e.g. clause 20(1)(c)(i)(A) or Schedule (e.g. Schedule I) is a reference to the specified Part, section,
subsection, paragraph, subparagraph, clause or Schedule of this Law, except where otherwise stated.
(6) Unless otherwise specified, all references to named enactments in this Law are to enactments of
the Government of Canada.
PART III
ADMINISTRATION
Administrator
3.(1) The Council shall appoint an administrator to oversee the administration and enforcement of this
Law.
(2) The administrator shall fulfill the responsibilities given to the administrator under this Law and
such other duties assigned to the administrator by the Tsleil-Waututh Nation from time to time.
(3) The administrator may, with the consent of the Council, the chief administrative officer or the chief
financial officer, assign the performance of any duties of the administrator to any officer, employee,
contractor or agent of the Tsleil-Waututh Nation.
(4) On or before September 30 of each year, the administrator shall prepare and present a report to the
Council on the administration of this Law during the previous fiscal year, which report shall include
(a) the amount of all taxes levied;
(b) the amount of all taxes received;
(c) the amount of any exemptions from taxes;
(d) the amount of any refunds of taxes;
(e) a list of all requests for reconsideration received by the administrator and the decision made
5
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respecting each request;
(f) any appeals filed; and
(g) any enforcement proceedings taken.
Revenues and Expenditures
4. Taxes collected by the Tsleil-Waututh Nation shall be placed in the local revenue account of the
Tsleil-Waututh Nation and expended under the authority of an expenditure law or in accordance with
section 13.1 of the Act.

PART IV

TAX LIABILITY AND LEVY
Tax Liability
5.(1) This Law applies to all interests in reserve lands, and every transferee is subject to tax at the time
of application for registration of a taxable transfer in respect of an interest in accordance with this Law.
(2) Except where an exemption applies as provided in Part V, a tax
(a) is levied and imposed on an interest in reserve lands at the time of the application for registration
of a taxable transfer relating to that interest; and
(b) shall be paid by the transferee in accordance with this Law.
(3) A person who is a transferee of a taxable transfer under this Law is liable for the tax even if
(a) that person is also liable to pay taxes imposed under other property taxation laws of the TsleilWaututh Nation; or
(b) the interest acquired by a co-transferee of the taxable transfer is exempt from tax under this Law.
(4) Where there is more than one (1) transferee in respect of a taxable transfer, each transferee is jointly
and severally liable to the Tsleil-Waututh Nation for the tax imposed under this Law.
(5) Subsection (4) does not apply to a co-transferee of a taxable transfer who is exempt from tax under
this Law.
(6) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy
sought by a taxpayer respecting those taxes, including without limitation respecting the assessment of taxes,
the applicability of an exemption, or the taxpayer’s liability to taxation.
Tax Payment and Filing Return
6.(1) On application for registration of a taxable transfer in the registry, the transferee shall
(a) pay the tax in accordance with this Law; and
(b) file a completed Return in accordance with this Law, whether or not the taxable transfer is exempt
from tax under this Law.
(2) The registry shall refuse to accept an application for registration of a taxable transfer if
(a) the transferee does not pay the tax owing at the time of registration;
(b) the transferee does not file a completed Return; or
(c) the administrator or the registry staff have reasonable grounds to believe that the Return is
incomplete, or the transferee does not qualify for an exemption being claimed on the Return.
(3) Payment of taxes shall be made by electronic transfer to the Tsleil-Waututh Nation as directed by
the administrator, or by cheque or money order made payable to the Tsleil-Waututh Nation.
(4) The administrator shall issue a receipt to the taxpayer for taxes paid under this Law.
6
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Payment of Estimated Tax
7.(1) Despite section 6, where the amount of tax owing on a taxable transfer cannot be determined on
the registration date because an appraisal or other valuation information is required to determine the fair
market value of the taxable transfer, the administrator may, on the request of the transferee,
(a) estimate the tax owing using the best information available to the administrator on the registration
date; and
(b) authorize the registry to accept the application for registration of the taxable transfer on payment
by the transferee of the administrator’s estimate of the tax owing.
(2) Where a transferee makes a payment of estimated tax owing under subsection (1), the administrator
shall, on receipt of the appraisal or other valuation information, determine the tax owing on the taxable
transfer.
(3) Despite subsection (2), if the transferee was required to provide the appraisal or other valuation
information and the transferee does not provide the information within the required time, the administrator
shall determine the tax owing on the taxable transfer on the registration date, based on the best information
available to the administrator at the time of the determination under this subsection.
(4) Where the administrator makes a determination of tax owing under subsection (2) or (3), the
administrator shall deliver a Notice of Tax Assessment to the transferee and section 32 applies.
Tax Rate
8.(1) The tax payable under this Law is the sum of the following:
(a) one percent (1%) of the taxable transfer’s fair market value that does not exceed two hundred
thousand dollars ($200,000);
(b) two percent (2%) of that portion of the fair market value that exceeds two hundred thousand dollars
($200,000) but does not exceed two million dollars ($2,000,000);
(c) three percent (3%) of that portion of the fair market value that exceeds two million dollars
($2,000,000); and
(d) where the subject matter of the taxable transfer includes residential property, an additional two
percent (2%) of that portion of the fair market value of the residential property that exceeds three million
dollars ($3,000,000), determined in accordance with subsection (2).
(2) For the purposes of paragraph (1)(d), the fair market value of a residential property is
(a) where the subject matter of the taxable transfer includes only residential property, the fair market
value of the taxable transfer; and
(b) where the subject matter of the taxable transfer includes an interest that is not residential property,
the fair market value of that portion of the taxable transfer comprising the residential property.
(3) If a transferee
(a) applies to register a taxable transfer, and
(b) within six (6) months after the application referred to in paragraph (a) applies to register one or
more additional taxable transfers respecting the same interest,
the tax owing on the taxable transfer referred to in paragraph (b) shall be calculated based on the total fair
market value of the taxable transfers referred to in paragraphs (a) and (b) as if all the taxable transfers
referred to in paragraphs (a) and (b) were a single taxable transfer.
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(4) If
(a) a transferee applies to register a taxable transfer, and
(b) one or more related individuals of the person referred to in paragraph (a) apply, as transferees, at
the same time as or within six (6) months after the application referred to in paragraph (a), to register
one (1) or more taxable transfers respecting the same interest for which the transferor is not the person
referred to in paragraph (a),
the tax owing shall be calculated based on the total fair market value of the taxable transfers referred to in
paragraphs (a) and (b) as if all those taxable transfers were a single taxable transfer, and the transferees
referred to in paragraphs (a) and (b) are jointly and severally liable to pay the total tax owing.
(5) If
(a) a transferee that is a corporation (in this subsection and subsection (6) called the “corporate
transferee”) applies for registration of a taxable transfer, and
(b) one or more corporations associated with the corporate transferee apply, as transferees, at the same
time as or within six (6) months after the application referred to in paragraph (a), for registration of one
or more taxable transfers respecting the same interest for which the transferor is not the corporate
transferee,
the tax owing on the taxable transfers shall be calculated based on the total fair market value of the taxable
transfers referred to in paragraphs (a) and (b) as if all those taxable transfers were a single taxable transfer,
and the transferees referred to in paragraphs (a) and (b) are jointly and severally liable to pay that total tax.
(6) For the purposes of subsection (5), a corporation is associated with a corporate transferee if the
corporation and the corporate transferee are associated, within the meaning of section 256 of the Income
Tax Act, on the registration date of the taxable transfer referred to in subsection (5).
Tax Return
9. A Return shall be dated and certified
(a) if no exemption is claimed, by the transferee or a person with actual authority to certify the Return
on behalf of the transferee;
(b) if an exemption is claimed and the transferee is an individual, by the transferee or by an agent of
the transferee who has personal knowledge of the matters certified; or
(c) if an exemption is claimed and the transferee is a corporation, by a person who has personal
knowledge of the matters certified and actual authority to certify the return on behalf of the transferee.
Correcting Transfer
10.(1) Despite section 8, the tax payable for a correcting transfer is the tax payable determined under
that section as if the fair market value of the taxable transfer were determined on the registration date of the
original transfer.
(2) On the registration of a correcting transfer, the amount of tax paid by a transferee in respect of the
original transfer is deemed to be tax
(a) paid by the transferee in respect of the correcting transfer; and
(b) paid on the registration date of the correcting transfer.
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PART V
EXEMPTIONS FROM TAXATION
Applicability of Exemptions
11.(1) A transferee is exempt from taxation on a taxable transfer under sections 12 and 13 only where
(a) the taxable transfer is within any of the descriptions set out in sections 12 and 13; and
(b) the transferee files a claim for the exemption concurrently with the transferee’s completed Return
and application for registration of the taxable transfer in the registry.
(2) A claim for an exemption under this section shall
(a) be in the form required by the administrator;
(b) provide sufficient information for the administrator to confirm that the taxable transfer or the
transferee, as the case may be, qualifies for the exemption claimed; and
(c) include a consent by the transferee to the administrator conducting inquiries respecting the taxable
transfer and the transferee that the administrator considers necessary to confirm the qualification for
the exemption.
Exemptions from Tax
12.(1) In this section a related individual shall be a person who is a Canadian citizen or a permanent
resident as defined in the Immigration and Refugee Protection Act.
is

(2) A transferee is exempt from taxation on a taxable transfer under this Law where the taxable transfer
(a) from a transferor who is not a trustee to a transferee who is a related individual, if the interest
transferred has been the principal residence of either the transferor or the transferee for a continuous
period of at least six (6) months immediately before the registration date;
(b) from a trustee of a deceased’s estate or of a trust established under a deceased’s will and who is
registered in that capacity in the registry, to a transferee, if
(i) the transferee is a beneficiary of the estate or trust,
(ii) the transferee beneficiary was a related individual of the deceased at the time of the deceased’s
death, and
(iii) immediately before the deceased’s death, the interest to be transferred was the deceased’s
principal residence or had been the transferee’s principal residence for a continuous period of at least
six (6) months;
(c) from a trustee of a trust that is settled during the lifetime of the settlor and who is registered in that
capacity in the registry, if
(i) the transferee is a beneficiary of the trust,
(ii) the transferee beneficiary is a related individual of the settlor of the trust, and
(iii) the interest transferred was the principal residence of either the settlor or the transferee for a
continuous period of at least six (6) months immediately before the date of transfer or of the transferee
beneficiary for that period;
(d) from a transferor to a transferee who is a spouse or former spouse of the transferor where the
transfer is made pursuant to a written separation agreement, a court order, or other legally binding order
or agreement under the Tsleil-Waututh Nation Matrimonial Real Property Law or under an applicable
provincial or federal enactment respecting the division of matrimonial or family property;
9
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(e) to change a joint tenancy to a tenancy in common, if
(i) the persons holding the interest are the same before and after the transfer, and
(ii) each person holding a share of the interest after the transfer has an interest equal to that held by
the other holders;
(f) by operation of law to the survivor of a joint tenancy consequent on the death of a joint tenant holder
of the interest;
(g) in relation to the subdivision of an interest into smaller parcels, where
(i) the transferee of an interest in one or more of the resulting subdivided parcels was one of the
registered holders of the original interest immediately before its subdivision, and
(ii) the transferee’s proportionate share of the fair market value of those smaller parcels, calculated
using the fair market values as they were immediately after the subdivision, does not exceed the
transferee’s proportionate share of the fair market value of the original interest, calculated using the
fair market value as it was immediately before the subdivision;
(h) by which an interest reverts, escheats or is forfeited to the Tsleil-Waututh Nation or the federal or
provincial Crown, or by which an interest that has reverted, escheated or been forfeited to the TsleilWaututh Nation or the Crown is returned to its previous holder;
(i) to the trustee in bankruptcy of an interest forming part of the estate of a bankrupt;
(j) from the trustee in bankruptcy to the bankrupt of an interest forming part of the estate of the
bankrupt, if no consideration for the transfer is paid by or on behalf of the bankrupt transferee and a
declaration to that effect is made by the transferee and the transferor on the application for the
exemption;
(k) from the trustee in bankruptcy to the spouse or former spouse of the bankrupt of an interest forming
part of the estate of the bankrupt, if
(i) the interest transferred was the principal residence of the bankrupt immediately before the date of
the bankruptcy, and
(ii) no consideration for the transfer is paid by or on behalf of the transferee and a declaration to that
effect is made by the transferee and the transferor on the application for the exemption;
(l) to a person in their capacity as personal representative, if the interest transferred is part of the
deceased’s estate;
(m) of a life estate in a lease, if the transferee of that life estate transferred the lease in the same interest
to the transferor of the life estate in a concurrent transaction;
(n) to a mortgagee, if the mortgagee was the immediately preceding holder of the interest that was
subject to the mortgage;
(o) to the provincial public guardian and trustee or the Minister, if
(i) the interest transferred is to be held in trust by the public guardian and trustee or the Minister, as
the case may be, for the sole benefit of a minor,
(ii) the minor is a related individual of the transferor or the person whose estate is the transferor, and
(iii) the interest transferred was the principal residence of the minor, the transferor, or the person
whose estate is the transferor;
(p) from the provincial public guardian and trustee or the Minister, if
(i) the interest transferred was held in trust by the public guardian and trustee or the Minister, as the
case may be, for the sole benefit of a minor, and
10
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(ii) the transferee is the beneficiary;
(q) from a transferor to a transferee, each of whom is registered in the registry as a trustee of the
interest, if
(i) the change in trustee is for reasons that do not relate, directly or indirectly, to a change in
beneficiaries or in a class of beneficiaries or to a change in the terms of the trust, and
(ii) the transferor and the transferee make a declaration to that effect on the application for the
exemption;
(r) for the purpose of transferring an interest
(i) that was transferred in error, or
(ii) in respect of which an error was made in the description or survey relating to the registration of
the interest;
(s) to a not-for-profit educational institution, including a public school, university, technical institute
or public college, if the interest being transferred will be used for an educational purpose;
(t) of a lease for an interest that is intended for subdivision, development and resale of at least five (5)
parcels, provided that the transferee completes a subdivision to create at least five (5) parcels within
five (5) years after the registration date; or
(u) of a lease with a term of thirty (30) years or less remaining as of the registration date, other than a
lease modification agreement.
(3) If the exemption set out in paragraph (2)(g) is not available to a transferee only because the
condition set out in subparagraph (2)(g)(ii) is not fulfilled, the tax payable by the transferee shall be
calculated as if all of the taxable transfers in relation to a transfer of all of, or an interest in, one or more of
the smaller parcels created under the subdivision were a single taxable transfer with a fair market value
calculated
(a) firstly, by determining the difference between the following two (2) percentages by subtracting
from the percentage under subparagraph (i) the percentage under subparagraph (ii):
(i) the transferee's proportionate share, expressed as a percentage, of the fair market value of the
smaller parcels, calculated using the fair market values as they were immediately after the
subdivision,
(ii) the transferee's proportionate share, expressed as a percentage, of the fair market value of the
original parcel referred to in subparagraph (2)(g)(i), calculated using the fair market value as it was
immediately before the subdivision; and
(b) secondly, by multiplying the total fair market value of all of the smaller parcels, calculated at the
time of the application to register the transfer to the transferee, by the difference determined under
paragraph (a), to obtain the fair market value that is subject to tax.
(4) Despite paragraph (2)(u), the exemption from taxation in that paragraph does not apply to a taxable
transfer where
(a) two (2) or more taxable transfers are made in respect of the same interest;
(b) the applications for registration of the taxable transfers are made at the registry within six (6)
months of each other;
(c) each of the taxable transfers provides a term during which a person is given a right to occupy the
interest under a lease; and
(d) the terms referred to in paragraph (c) exceed thirty (30) years in total.
11
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Additional Exemptions
13.(1) A transferee is exempt from taxation on a taxable transfer under this Law where the taxable
transfer is to
(a) the Tsleil-Waututh Nation as the sole transferee;
(b) a Tsleil-Waututh Nation Corporation as the sole transferee;
(c) a member where, in respect of the taxable transfer,
(i) the member is the only transferee,
(ii) all of the transferees are members, or
(iii) the member and the member’s spouse are the only transferees,
provided that the transferee will hold the interest directly and not as a trustee, and the interest will be
the transferee’s principal residence; or
(d) a trustee who will hold the interest in trust only for the sole benefit of one (1) or more members
and no other person, provided that at least one of the members will use the interest as their principal
residence.
(2) Where an exemption is given under paragraph (1)(c) or (d), the Tsleil-Waututh Nation shall
(a) pay into the local revenue account an amount equivalent to the taxes that would have been payable
by the exempted person had the exemption not applied; and
(b) make the payment under paragraph (a) using moneys that are not local revenues.
First-Time Home Buyer – Exemption Definitions
14. The following definitions apply to sections 15 to 18:
“first-time home buyer” means an individual who
(a) is a Canadian citizen or a permanent resident of Canada on the registration date of a taxable transfer,
(b) has not previously
(i) owned land in British Columbia or elsewhere that constituted the individual’s principal residence,
(ii) held a lease registered in a land registry that constituted the individual’s principal residence, or
(iii) held an interest in reserve lands under a lease registered in the registry that constituted the
individual’s principal residence, and
(c) has not previously obtained a first-time home buyers’ exemption or refund under this Law or under
any other federal, provincial or First Nation enactment;
“land registry” means the Indian Lands Registry System, the First Nations Land Registry, the SelfGoverning First Nations Land Register, any federal, provincial, territorial or Indigenous land
registration system in Canada, and any other similar land registration system, whether in Canada or
elsewhere; and
“qualifying property” means an interest in reserve lands
(a) with a fair market value that does not exceed the amount set for a qualifying property for the first
time home buyers’ program under the Property Transfer Tax Act, RSBC 1996, c 378, on the registration
date, and
(b) with a total parcel area of a half (0.5) hectare or less.
First-Time Home Buyer – Exemption Qualifications
15.(1) A transferee who applies for registration of a taxable transfer of a qualifying property is exempt
12
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from taxation under this Law if
(a) the taxable transfer is referenced in paragraph (a) or (b) of the definition of “taxable transfer” in
subsection 2(1);
(b) the residential improvement is the only improvement on the qualifying property;
(c) the transferee is a first-time home buyer;
(d) the transferee meets the requirements set out in section 16; and
(e) the transferee files a claim for the exemption concurrently with the transferee’s completed Return
and application for registration of the taxable transfer in the registry.
(2) A claim for an exemption under this section shall
(a) be in the form required by the administrator;
(b) include a declaration that the transferee is a first-time home buyer;
(c) provide sufficient information to confirm that the interest in reserve lands is a qualifying property;
and
(d) include a consent by the transferee to the administrator conducting inquiries respecting the
transferee that the administrator considers necessary to confirm the qualifications of the transferee for
the exemption.
First-Time Home Buyer – Requirement to Establish a Residence
16.(1) A transferee who has applied for an exemption under section 15 or a refund under section 17
shall establish a residence on the qualifying property in accordance with subsection (2) or (3).
(2) For the purposes of subsection (1), a transferee establishes a residence on the qualifying property
if, on the registration date, the qualifying property contains a residential improvement that the transferee
inhabits as the transferee’s principal residence within ninety-two (92) days after the registration date and
continuing to a date that is not earlier than the first anniversary of the registration date.
(3) If, on the registration date, the qualifying property does not contain a residential improvement as
required by subsection (2), a transferee may establish a residential improvement before the first anniversary
of the registration date provided
(a) the transferee inhabits the residential improvement as the transferee’s principal residence beginning
at the time it is completed and continuing to a date that is not earlier than the first anniversary of the
registration date; and
(b) the qualifying property, taking into consideration the total costs incurred to establish the residential
improvement and the fair market value of the qualifying property on the registration date, would have
been a qualifying property on the registration date.
First-Time Home Buyer – Refund on Application
17.(1) A transferee who is entitled to an exemption under section 15 who does not apply for that
exemption on the registration date may, within eighteen (18) months after that date, apply to the
administrator under subsection (3) for a refund of the tax paid on the taxable transfer by the transferee.
(2) If a transferee is not entitled on the registration date to an exemption under section 15 only because
the transferee does not meet a requirement set out in paragraph (a) of the definition in section 14 of “firsttime home buyer” on the registration date, the transferee may apply to the administrator under subsection
(3) for a refund of the tax paid on the taxable transfer by the transferee if
(a) the transferee meets the requirements of paragraph (a) of that definition on or before the first
anniversary of the registration date; and
13
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(b) the transferee makes the application for a refund within eighteen (18) months after the registration
date.
(3) To claim a refund under subsection (1) or subsection (2), a transferee shall provide to the
administrator
(a) a written application for a refund, in the form required by the administrator, signed by the
transferee;
(b) a claim for the exemption in the form required by the administrator; and
(c) any additional information or evidence necessary to satisfy the administrator that the applicant is
entitled to claim the exemption.
(4) On receiving an application under subsection (1) and additional information under subsection (3),
the administrator shall,
(a) on being satisfied that the transferee would have qualified for an exemption under section 15 on
the registration date, pay to the transferee a refund of the tax paid by the transferee equivalent to the
amount of the tax exemption had the application for the exemption been made on the registration date;
or
(b) if not satisfied that the transferee would have qualified for an exemption under section 15 on the
registration date, refuse the application and provide a written notice to the transferee stating the reasons
for the refusal.
(5) On receiving an application under subsection (2) and additional information under subsection (3),
the administrator shall,
(a) on being satisfied that the transferee would have qualified for an exemption under section 15 on
the registration date but for the transferee’s failure to meet a requirement set out in paragraph (a) of the
definition in section 14 of “first-time home buyer” on that date, pay to the transferee a refund of the tax
paid by the transferee equivalent to the amount of the tax exemption had the transferee met the
requirement on the registration date; or
(b) if not satisfied that the transferee met that requirement on or before the first anniversary of the
registration date, refuse the application and provide a written notice to the transferee stating the reasons
for the refusal.
(6) A notice given under paragraph (4)(b) or (5)(b) is deemed to be a Notice of Tax Assessment for
the purpose of allowing the taxpayer to make a Request for Reconsideration under this Law.
First-Time Home Buyer – Unqualified Transferee
18.(1) The administrator shall, after the first anniversary of the registration date, confirm with each
transferee who has obtained an exemption under section 15 or a refund under section 17 that the
requirements in section 16 have been met.
(2) Where the administrator determines that a transferee who has obtained an exemption under
section 15 or a refund under section 17
(a) did not qualify for the exemption on the registration date, or
(b) fails, refuses or ceases to comply with section 16,
the administrator shall deliver a Notice of Assessment to the transferee and the transferee shall pay to the
Tsleil-Waututh Nation the tax that would have been owing by the transferee had the transferee not received
the exemption or refund, plus interest calculated on the tax from the registration date and any penalty
assessed under section 39.
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(3) Subsection (2) does not apply where a transferee does not comply with section 16 only because
(a) the transferee dies before the first anniversary of the registration date; or
(b) the interest in reserve lands is transferred by the transferee to a spouse or former spouse pursuant
to a written separation agreement or court order under the Tsleil-Waututh Nation Matrimonial Real
Property Law or under an applicable provincial or federal enactment relating to the division of
matrimonial or family property.
New Housing Exemption – Definitions
19. The following definitions apply to sections 20 to 24:
“qualifying individual” means an individual who is a Canadian citizen or a permanent resident of Canada;
“qualifying property” means an interest in reserve lands
(a) with a fair market value that does not, on the registration date, exceed the sum of
(i) the qualifying value of an interest, and
(ii) the amount set for a qualifying property for the new housing exemption under the Property
Transfer Tax Act, RSBC 1996, c 378, and
(b) with a total area of a half (0.5) hectare or less; and
“qualifying value”, in respect of an interest in reserve lands, means the amount set for the qualifying
value for the new housing exemption under the Property Transfer Tax Act, RSBC 1996, c 378.
New Housing Exemption – Qualifications
20.(1) A transferee who applies for registration of a taxable transfer of a qualifying property that
contains a residential improvement is exempt from taxation under this Law if
(a) the taxable transfer is referenced in paragraph (a) or (b) of the definition of “taxable transfer” in
subsection 2(1);
(b) the transferee is a qualifying individual on the registration date;
(c) the taxable transfer is in respect of either of the following:
(i) a qualifying property in respect of which the residential improvement
(A) was constructed or placed on the qualifying property, and
(B) on the registration date, has not been used as a dwelling since the construction of the
residential improvement began or since the residential improvement was placed on that
qualifying property, as the case may be, or
(ii) a qualifying property that resulted from a subdivision of a parcel and in respect of which the
residential improvement
(A) was developed from the division of an improvement that was on the parcel that was
subdivided, and
(B) on the registration date, has not been used as a dwelling since the subdivision of the parcel;
(d) the qualifying property does not, on the registration date, contain an improvement other than a
residential improvement that falls within the description in subparagraph (c)(i) or (ii);
(e) the application is the first application for registration in respect of the qualifying property,
(i) in the case of a qualifying property described in subparagraph (c)(i), since the residential
improvement was completed or since the residential improvement was placed on that qualifying
property, as the case may be, or
15
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(ii) in the case of a qualifying property described in subparagraph (c)(ii), since the subdivision of the
parcel;
(f) the transferee files a claim for the exemption concurrently with the transferee’s completed Return
and application for registration of the taxable transfer in the registry.
(2) If the fair market value of a qualifying property exceeds the qualifying value of that qualifying
property, the exemption under subsection (1) is the amount calculated as follows:
PTT x ((QV+50,000-FMV)/50,000)
where
FMV is the fair market value of the qualifying property;
PTT is the amount of tax that would be payable on the taxable transfer but for the exemption under
subsection (1); and
QV is the qualifying value of the qualifying property.
(3) A claim for an exemption under this section shall
(a) be in the form required by the administrator;
(b) include a declaration that the transferee and the taxable transfer meet all of the requirements for the
exemption;
(c) provide sufficient information to confirm that the interest is a qualifying property; and
(d) include a consent by the transferee to the administrator conducting inquiries respecting the
transferee that the administrator considers necessary to confirm the qualifications of the transferee and
the transfer for the exemption.
New Housing Exemption – Obligation to Inhabit as Principal Residence
21. A transferee who has applied for an exemption under section 20 or a refund under section 22 shall,
(a) beginning on a date that is not more than ninety-two (92) days after the registration date, and
(b) continuing to a date that is not earlier than the first anniversary of the registration date,
inhabit as the transferee's principal residence the residential improvement on the qualifying property.
New Housing Exemption – Refund Where Principal Residence on Registration Date
22.(1) A transferee who is entitled to an exemption under section 20 and who fails to apply for that
exemption on the registration date may, within eighteen (18) months after that date, apply to the
administrator for a refund of the tax paid by the transferee on the registration date of the taxable transfer.
(2) A transferee who is not entitled on the registration date to an exemption under section 20 because
the transferee is not a qualifying individual on that date may apply to the administrator for a refund of the
tax paid on the registration of the transaction by the transferee if
(a) the transferee becomes a qualifying individual on or before the first anniversary of the registration
date; and
(b) the application for the refund is made within eighteen (18) months after the registration date.
(3) On receiving an application under subsection (1), the administrator,
(a) if satisfied that the transferee would have qualified for an exemption under section 20 on the
registration date, shall refund the portion of the amount of tax paid by the transferee that is equivalent
to the amount of the exemption to which the transferee would have been entitled had the application
for the exemption been made on the registration date; or
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(b) if not satisfied that the transferee would have qualified for an exemption under section 20 on the
registration date, shall refuse the application and provide the transferee with written notice stating the
reasons for the refusal.
(4) On receiving an application under subsection (2), the administrator,
(a) if satisfied that the transferee
(i) would have qualified for an exemption under section 20 on the registration date but for the
transferee's failure to be a qualifying individual on that date, and
(ii) became a qualifying individual on or before the first anniversary of the registration date,
shall refund that portion of the amount of tax paid by the transferee that would have been exempted
under section 20 had the transferee been a qualifying individual on the registration date; and
(b) if not satisfied that the requirements for the refund set out in paragraph (a) have been met, shall
refuse the application and provide the transferee with written notice stating the reasons for the refusal.
(5) A notice given under paragraph (3)(b) or (4)(b) is deemed to be a Notice of Tax Assessment for
the purpose of allowing the taxpayer to make a Request for Reconsideration under this Law.
New Housing Exemption – Refund Where No Principal Residence on Registration Date
23.(1) A transferee of a qualifying property that does not, on the registration date, contain a residential
improvement may apply for a refund of the tax paid on the registration date by the transferee if
(a) the transferee is a qualifying individual on the registration date or becomes a qualifying individual
on or before the first anniversary of the registration date;
(b) before the first anniversary of the registration date, the transferee establishes a residential
improvement on the qualifying property
(i) that the transferee inhabits, as the transferee's principal residence,
(A) beginning at the time the residential improvement is completed, and
(B) subject to subsection (2), continuing to a date that is not earlier than the first anniversary of
the registration date, and
(ii) in respect of which the total costs incurred to establish the residential improvement, when added
to the fair market value of the qualifying property at the registration date, do not exceed the sum of
the qualifying value of the qualifying property and fifty thousand dollars ($50,000); and
(c) the application for the refund is made on a date that is
(i) after the first anniversary of the registration date, and
(ii) on or before the date that is eighteen (18) months after the registration date.
(2) The requirement set out in clause (1)(b)(i)(B) is deemed to have been met in respect of a qualifying
property if the transferee fails to meet that requirement only because, before the first anniversary of the
registration date,
(a) the transferee dies; or
(b) the qualifying property is transferred by the transferee pursuant to a written separation agreement
or a court order under the Tsleil-Waututh Nation Matrimonial Real Property Law or under an applicable
federal or provincial enactment relating to the division of matrimonial or family property.
(3) On receiving an application under subsection (1), the administrator,
(a) if satisfied that
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(i) the qualifying property was, on the registration date, a qualifying property that did not contain a
residential improvement, and
(ii) the requirements for the refund set out in subsection (1) have been met,
shall refund the portion of the amount of tax paid by the transferee that is equivalent to the amount of
the exemption to which the transferee would have been entitled under section 20 had the qualifying
property contained a residential improvement meeting the requirements in subsection 20(1); or
(b) if not satisfied that the requirements for the refund set out in subsection (1) have been met, shall
refuse the application and provide the transferee with written notice stating the reasons for the refusal.
(4) A notice given under paragraph (3)(b) is deemed to be a Notice of Tax Assessment for the purpose
of allowing the taxpayer to make a Request for Reconsideration under this Law.
New Housing Exemption – Unqualified Transferee
24.(1) A transferee who has obtained an exemption under section 20 or a refund under section 22 is
liable under subsection (2) if the transferee,
(a) in the case of a transferee who obtained an exemption under section 20 or a refund under
paragraph 22(3)(a), is not a qualifying individual on the registration date;
(b) in the case of a transferee who obtained a refund under paragraph 22(4)(a), does not become a
qualifying individual on or before the first anniversary of the registration date;
(c) in the case of a transferee who obtained an exemption under section 20, fails or refuses to comply
with paragraph 20(1)(f) or subsection 20(3); or
(d) fails to inhabit the residential improvement referred to in section 21 as the transferee's principal
residence as required by that section.
(2) A transferee referred to in subsection (1) shall pay to the Tsleil-Waututh Nation tax in the same
amount that the transferee would have been obliged to pay under this Law had the transferee not
received the exemption or refund.
(3) Where the administrator determines that subsection (1) applies to a transferee, the administrator
shall deliver a Notice of Tax Assessment to the transferee and the transferee shall pay to the TsleilWaututh Nation the tax that would have been owing by the transferee had the transferee not received
the exemption or refund, plus interest calculated on the tax from the registration date and any penalty
assessed under section 39.
(4) A transferee not referred to in subsection (1) who has obtained an exemption under section 20 or a
refund under section 22 or 23 for an amount greater than the amount to which the transferee is entitled
under this Law shall pay to the Tsleil-Waututh Nation as a tax liability the amount by which the
exemption or refund received exceeded the exemption or refund to which the transferee was entitled,
plus interest calculated on the tax from the registration date and any penalty assessed under section 39.
(5) Subsections (1) to (4) do not apply to a transferee who has obtained an exemption under section 20
or a refund under section 22 if the transferee does not comply with section 21 only because, before the
first anniversary of the registration date,
(a) the transferee dies; or
(b) the qualifying property is transferred by the transferee pursuant to a written separation agreement
or a court order under the Tsleil-Waututh Nation Matrimonial Real Property Law or under an applicable
federal or provincial enactment relating to the division of matrimonial or family property.
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Rule Respecting Exemptions
25. Despite sections 14 to 24, a transferee is not entitled to and shall not apply for both a first-time
home buyers’ exemption or refund and a new housing exemption or refund in respect of the same
taxable transfer.
PART VI
REVIEWS, INFORMATION REQUESTS AND INSPECTIONS
Review by Administrator
26.(1) The administrator shall review every Return and every claim for an exemption submitted under
this Law.
(2) The administrator may determine whether
(a) a Return is accurate;
(b) a claim for an exemption is accurate;
(c) the tax owing has been paid as required by this Law; and
(d) any provision of this Law has been contravened.
Requests for Information or Documents
27.(1) The administrator may deliver a Request for Information to any person, including a transferor,
a transferee, or a holder of an interest on which tax has or should have been levied, and that person shall
provide to the administrator, within fourteen (14) days or a longer period as specified in the notice,
information, including the production of records, for any purpose related to the administration of this Law.
(2) The administrator is not bound by any information provided under subsection (1), and may, despite
any information delivered, or if no information is delivered, make a tax assessment in respect of taxes
payable, or make any other determination or take such action as the administrator determines appropriate.
Inspections
28.(1) The administrator or another person authorized by the Tsleil-Waututh Nation may, for any
purpose related to the administration or enforcement of this Law,
(a) during normal office hours enter into a place where a business is carried on, or where anything is
done in connection with a business, or where business records are or should be kept, and inspect the
records that relate or may relate to the amount of tax payable under this Law; and
(b) examine any interest in reserve lands an examination of which may, in the person’s opinion, assist
in determining the accuracy of a Return or a claim for an exemption, information that is or should be
in the Return or the claim for an exemption, or the amount of tax payable under this Law.
(2) If a record has been inspected or produced under this section, the person by whom it is inspected
or to whom it is produced may make copies of that record.
(3) A person shall not obstruct a person doing anything that they are authorized by this section to do.
PART VII
REFUNDS
Refund of Taxes Paid
29.(1) If a person has paid tax pursuant to a Notice of Tax Assessment and, as a result of
(a) a decision of the administrator under section 33, or
(b) an order of the court under section 34,
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the tax payable is less than the amount actually paid, the administrator shall refund the excess tax paid,
including interest on the amount overpaid calculated in accordance with subsection (4).
(2) If, after a person has paid tax under section 6,
(a) the person withdraws the application for registration, or
(b) the application for registration is rejected and not resubmitted,
the administrator shall refund the tax paid, including interest calculated in accordance with subsection (4).
(3) If a person is deemed to have paid tax in respect of a correcting transfer and the tax payable is less
than the amount deemed to have been paid, the administrator shall refund the overpaid tax, including interest
on the amount overpaid calculated in accordance with subsection (4).
(4) Where interest is payable on a refund of taxes under this Law, the administrator shall calculate the
interest payable as follows:
(a) interest accrues from the date that the taxes were originally paid to the Tsleil-Waututh Nation;
(b) the interest rate during each successive three (3) month period beginning on January 1, April 1,
July 1 and October 1 in every year, is two percent (2%) below the prime lending rate of the principal
banker to the Tsleil-Waututh Nation on the 15th day of the month immediately preceding that three (3)
month period;
(c) interest will not be compounded; and
(d) interest stops running on the earliest of the day payment of the money owed is mailed, delivered or
actually received by the person to whom it is owed.
Refund of Taxes on Application
30.(1) Where a person has paid an amount as tax under this Law in circumstances where there was no
legal obligation to pay the amount as tax, the person may apply to the administrator for a refund of the
amount paid.
(2) To claim a refund under subsection (1), a person shall
(a) submit to the administrator a written application, in the form required by the administrator, signed
by the person who paid the amount claimed; and
(b) provide sufficient evidence to satisfy the administrator that the person who paid the amount is
entitled to the refund.
(3) For the purposes of paragraph (2)(a), if the person who paid the amount claimed is a corporation,
the application shall be signed by an authorized signatory of the corporation.
(4) Where the administrator receives an application for a refund under this section and is satisfied that
person paid an amount as tax in circumstances where there was no legal obligation to pay the amount as
tax, the administrator shall refund that amount to the person entitled to it, without interest.
(5) As a limitation on subsection (4), the administrator shall not provide a refund for an amount paid
more than two (2) years before the date on which the application for a refund is submitted under
paragraph (2)(a).
(6) Where the administrator determines that a refund is not payable under this section, the administrator
shall give a written notice to the transferee stating the reasons a refund is not payable and the notice is
deemed to be a Notice of Tax Assessment for the purpose of allowing the taxpayer to make a Request for
Reconsideration under this Law.
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Recovery of a Refund Wrongly Obtained
31.(1) If a refund is made under this Law and the administrator subsequently determines that the person
was not entitled to the refund, or was entitled only to a refund in a lesser amount, the amount of the refund
to which the person was not entitled is deemed to be tax imposed by section 6 which was required to have
been paid by the person on the date the refund was made to the person.
(2) Where the administrator makes a determination under subsection (1), the administrator shall give
a Notice of Tax Assessment to the person stating the reasons the person was not entitled to the refund, or
was entitled only to a refund in a lesser amount, and the amount of taxes payable, including interest and
penalties where section 39 applies.
PART VIII
ASSESSMENT, RECONSIDERATION AND APPEAL
Tax Assessment by Administrator
32.(1) The administrator may determine, in respect of a taxable transfer, and on information available
to the administrator,
(a) the fair market value of a taxable transfer;
(b) the applicability of an exemption claimed under this Law; and
(c) the tax owing by a transferee under this Law.
(2) If the administrator determines that
(a) the fair market value indicated on a Return is not correct,
(b) an exemption claimed by a transferee is not applicable, or
(c) for any reason a transferee has not paid the correct amount of tax,
the administrator shall make a tax assessment and deliver a Notice of Tax Assessment to the transferee.
(3) The Notice of Tax Assessment shall set out, as applicable,
(a) the name and address of the transferee;
(b) a description of the interest in reserve lands;
(c) the administrator’s determination of the fair market value of the taxable transfer;
(d) the administrator’s determination of the applicability of an exemption claimed by the transferee;
(e) the administrator’s determination of the total amount of tax payable on the taxable transfer;
(f) the amount of tax paid by the transferee;
(g) any penalty and interest owing by the transferee under Part X, as of the date of the Notice of Tax
Assessment;
(h) the balance of tax owing or overpaid; and
(i) the date of the Notice of Tax Assessment.
(4) The delivery of a Notice of Tax Assessment by the administrator constitutes a statement of and
demand for payment of the taxes where taxes are owing.
(5) Where a Notice of Tax Assessment indicates an overpayment of taxes, the administrator shall
refund any excess taxes that have been paid, in accordance with this Law.
(6) Where a Notice of Tax Assessment indicates taxes owing, the taxes are due and payable within
thirty (30) days after the date shown on the Notice of Tax Assessment, whether or not a taxpayer delivers
a Request for Reconsideration in respect of the tax assessment.
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(7) Subject to being varied on reconsideration, a Notice of Tax Assessment is valid and binding despite
any error, defect, omission, or error in procedure.
(8) Except as provided in subsections (9) to (11), the administrator shall issue a Notice of Tax
Assessment within one (1) year after the registration date of a taxable transfer.
(9) Where a claim for an exemption is made under paragraph 12(2)(g), the administrator shall issue a
Notice of Tax Assessment within twenty-four (24) months after the date of the first transfer after the
subdivision.
(10) Where a claim for an exemption is made under paragraph 12(2)(t), the administrator shall issue a
Notice of Tax Assessment within sixty-four (64) months after the registration date of the taxable transfer
relating to the exemption.
(11) Where a claim for an exemption is made under section 15 or 20, or an application for a refund is
made under any of sections 17, 22 or 23, the administrator shall issue a Notice of Tax Assessment within
twenty-four (24) months after the registration date of the taxable transfer relating to the exemption or
refund.
(12) Despite the time limitations set out in this section, where the administrator determines that a
person has made any misrepresentation that is attributable to neglect, carelessness or wilful default, or has
committed any fraud, in supplying any information under this Law, in claiming an exemption or applying
for a refund, or in omitting to disclose any information, or the person has failed to deliver a Return required
by this Law, the administrator may make a tax assessment and deliver a Notice of Tax Assessment to that
person at any time.
Reconsideration of Tax Assessment
33.(1) A transferee who receives a Notice of Tax Assessment may request that the administrator
reconsider that tax assessment by delivering a Request for Reconsideration to the administrator within sixty
(60) days after the date shown on the Notice of Tax Assessment.
(2) A Request for Reconsideration shall include the reasons for the request and set out all relevant
facts, including an estimate of the fair market value if that information is relevant to the request.
(3) On receipt of the Request for Reconsideration, the administrator shall consider the request and,
within thirty (30) days after receiving the Request for Reconsideration, either
(a) confirm the assessment or the refusal to provide a refund, as the case may be; or
(b) vary the assessment or provide a refund, as the case may be.
(4) Where, under subsection (3), the administrator confirms the assessment or the refusal to provide a
refund, the administrator shall give a written notice of that decision to the transferee.
(5) Where, under subsection (3), the administrator decides to vary an assessment or provide a refund,
the administrator shall determine the taxes and interest owing on the taxable transfer, if any, or the refund
payable, as the case may be, and deliver an amended Notice of Tax Assessment to the transferee reflecting
the decision.
(6) The administrator may extend the time limit for a transferee to deliver a Request for
Reconsideration where
(a) an application for extension is made before the expiry of the time allowed under subsection (1);
and
(b) the application contains the reason for the extension and specifies the period of time applied for.
(7) A Request for Reconsideration may not be made in respect of a reconsideration decision, or in
respect of an amended Notice of Tax Assessment given under subsection (5).
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Appeal to Court
34.(1) An appeal lies from a decision of the administrator under section 33 to a court of competent
jurisdiction.
(2) An appeal under this section shall be commenced within sixty (60) days of the notice of the
administrator’s decision.
(3) An appeal under this section is a new hearing that is not limited to the evidence and issues that
were before the administrator.
(4) The court may dismiss the appeal, allow the appeal, vary the decision from which the appeal is
made or refer the decision back to the administrator for reconsideration.
(5) An appeal lies from a decision of the court to the appellate court with leave of a justice of that
court.
PART IX
RECORDS AND TAX CERTIFICATES
Record of Taxes Levied
35. The administrator shall keep the following records in respect of the administration of this Law:
(a) all taxes levied;
(b) all Returns received;
(c) all applications for exemptions received and the decision made respecting each request;
(d) all tax payments made and receipts issued;
(e) all requests for reconsideration received by the administrator and the decision made respecting each
request;
(f) all refund applications received and all refunds paid; and
(g) all enforcement proceedings taken.
Tax Certificate
36.(1) On receipt of a written request and payment of the fee set out in subsection (2), the administrator
shall issue a Tax Certificate showing whether taxes have been paid in respect of a taxable transfer, and if
not, the amount of taxes outstanding.
(2) The fee for a Tax Certificate is seventy-five dollars ($75) for each taxable transfer.
PART X
PENALTIES AND INTEREST
Interest
37. Where this Law provides for the payment of interest on unpaid taxes, the interest accrues on the
unpaid taxes at the rate of fifteen percent (15%) per year until paid or recovered, and accrued interest is, for
all purposes, deemed to be part of the taxes.
Penalty
38. Where this Law provides for a penalty to be added to unpaid taxes, a one-time penalty of ten percent
(10%) of the portion of the taxes that remain unpaid shall be added to the amount of the unpaid taxes and
the amount added is, for all purposes, deemed to be part of the taxes.
Penalty and Interest in Certain Situations
39. If the administrator determines that a transferee provided information that is false or misleading
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(a) in support of an exemption from tax under this Law,
(b) in support of an application for a refund under any of sections 17, 22, 23 or 30, or
(c) relating to the fair market value of a taxable transfer,
the transferee shall pay, in addition to the taxes owing on the taxable transfer, a penalty on the unpaid taxes
added as of the registration date and interest calculated from the registration date.
Penalty and Interest Where Notice of Assessment Not Paid
40.(1) Except where a penalty is applied under section 39, a penalty shall be added to taxes that remain
unpaid on the day after the due date shown on a Notice of Tax Assessment.
(2) Except where interest is applied under section 18, 24 or 39, interest shall accrue on taxes that remain
unpaid on the day after the due date shown on a Notice of Tax Assessment, starting on the first day after
the due date until the date the taxes are actually paid.
PART XI
COLLECTION AND ENFORCEMENT
Recovery of Unpaid Taxes
41.(1) Taxes levied under this Law are a debt owed to the Tsleil-Waututh Nation, recoverable by the
Tsleil-Waututh Nation in a court of competent jurisdiction, in a proceeding before the civil resolution
tribunal, or in any manner permitted by law.
(2) The use of one method of collection and enforcement does not prevent seeking recovery by one or
more other methods.
(3) A copy of a Notice of Tax Assessment that refers to the taxes payable by a person, certified as a
true copy by the administrator, is evidence of that person’s debt for the taxes.
(4) Costs incurred by the Tsleil-Waututh Nation in the collection and enforcement of unpaid taxes
(a) are determined in accordance with Schedule VII; and
(b) are payable by the debtor as unpaid taxes.
Notice of Enforcement Proceedings
42.(1) Before taking enforcement proceedings for the recovery of taxes, the administrator shall give
written notice to the taxpayer of the intention to enforce payment.
(2) Failure to give notice under subsection (1) does not affect the validity of proceedings taken for the
recovery of taxes or money to be collected as taxes under this Law.
Creation of Lien
43.(1) Unpaid taxes are a lien on the interest in reserve lands to which they pertain that attaches to the
interest and binds subsequent holders of the interest.
(2) The administrator shall maintain a list of all liens created under this Law and file a notice of the
lien in the registry.
(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim,
privilege, lien or security interest in respect of the interest in reserve lands.
(4) The administrator may apply to a court of competent jurisdiction to protect or enforce a lien under
subsection (1) where the administrator determines such action is necessary or advisable.
(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the
administrator shall register a discharge of the lien without delay.
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(6) Discharge of a lien by the administrator is evidence of payment of the taxes with respect to the
interest in reserve lands.
(7) A lien is not lost or impaired by reason of any technical error or omission in its creation or recording
in the list of liens.
PART XII
GENERAL PROVISIONS
Disclosure of Information
44.(1) The administrator or any other person who has custody or control of information or records
obtained or created under this Law shall not disclose the information or records except
(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the civil resolution tribunal or a court of law; or
(c) in accordance with subsection (2).
(2) The administrator may disclose to the agent of a transferee confidential information relating to the
taxable transfer if the disclosure has been authorized in writing by the transferee.
(3) An agent shall not use information disclosed under subsection (2) except for the purposes
authorized in writing by the transferee referred to in that subsection.
Disclosure for Research Purposes
45. Notwithstanding section 44,
(a) the administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form; and
(b) the Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form where
(i) the research cannot reasonably be accomplished unless the information is provided in an identifiable
form, and
(ii) the third party has signed an agreement with the Council to comply with the Council’s requirements
respecting the use, confidentiality and security of the information.
Validity
46. Nothing under this Law shall be rendered void or invalid, nor shall the liability of any person to
pay tax or any other amount under this Law be affected by
(a) an error or omission in a determination made by the administrator, the Tsleil-Waututh Nation or
any person authorized by the Tsleil-Waututh Nation;
(b) an incorrect or incomplete assessment, a failure to make an assessment, or an error, defect or
omission in procedure in a Notice of Tax Assessment or any notice given under this Law; or
(c) a failure of the Tsleil-Waututh Nation, administrator or any person authorized by the TsleilWaututh Nation to do something within the required time.
Limitation on Proceedings
47.(1) Except as specifically provided in this Law, a person shall not commence an action or
proceeding for the return of money paid to the Tsleil-Waututh Nation, whether under protest or otherwise,
on account of a demand, whether valid or invalid, for taxes or any other amount paid under this Law, after
the expiration of six (6) months from the date the cause of action first arose.
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(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, the
money paid to the Tsleil-Waututh Nation is deemed to have been paid voluntarily.
Notices
48.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it shall be given
(a) by mail to the recipient’s ordinary mailing address;
(b) where the recipient’s address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient’s property; or
(c) by personal delivery or courier to the recipient or to the recipient’s ordinary mailing address.
(2) Except where otherwise provided in this Law,
(a) a notice given by mail is deemed received on the fifth day after it is posted;
(b) a notice posted on property is deemed received on the second day after it is posted; and
(c) a notice given by personal delivery is deemed received upon delivery.
Interpretation
49.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion shall be severed
from the remainder of this Law and the decision that it is invalid shall not affect the validity of the remaining
portions of this Law.
(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law shall be construed as being remedial and shall be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and shall be construed as being inserted for convenience
of reference only.
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PART XIII
REPEAL AND COMING INTO FORCE
Repeal
50. The Tsleil-Waututh Nation Property Transfer Tax Law, 2019 is hereby repealed in its entirety.
Force and Effect
51. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by the Council on the _____
,
7th day of ______________
September
2021, at North Vancouver, in the Province of British Columbia.
A quorum of Council consists of four (4) members of the Council.

f4---

~

_______________________________
Chief Jennifer Thomas

____________________________
Councillor Charlene Aleck

£01t~r

/~

_______________________________
Councillor Deanna George

___________________________
Councillor Liana Martin

clc¥

____________________________
Councillor Curtis Thomas

~

______________________________
Councillor Kevin O’Neill
_______________________________
Councillor Dennis Thomas
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SCHEDULE I
FAIR MARKET VALUE DETERMINATION
Interpretation
1. In this Schedule,
(a) a reference to the “rent” does not include an amount that is separately calculated under a lease and
is payable to a lessor in reimbursement for
(i) taxes, or
(ii) reasonable expenses relating to the operation of a multi-tenant premises of which the demised
interest in reserve lands forms a part;
(b) “appraisal” means an appraisal conducted by an independent appraiser who is designated
Accredited Appraiser Canadian Institute by the Appraisal Institute of Canada or designated, registered
or licensed as a certified appraiser under the laws of the Province of British Columbia, as applicable;
and
(c) “assessed value” means the most recent assessed value of an interest in reserve lands determined
in accordance with the Assessment Law.
Determination of Lease Term and Life Estate Term
2.(1) Subject to section 6, and subsections (2), (3) and (5), the term of a lease is the sum of
(a) the number of years for which a transferee has the right to occupy the demised interest in reserve
lands; and
(b) the maximum number of years not counted under paragraph (a) that, by the exercise of rights or
options to renew or extend the lease, the transferee may occupy the demised interest in reserve lands.
(2) Subject to subsection (3), the term of a lease is the unexpired portion of the term determined under
subsection (1) on the registration date.
(3) If the lease is a time-share or fractional ownership plan, the term of the lease shall be determined
by adding together the number of years during which the transferee may, for any part of a year, occupy the
interest.
(4) Subject to subsection (5), the term of a life estate is the number of years of life expectancy based
on Table 3 remaining to the holder of the life estate on the registration date of the life estate in the registry.
(5) Where the term of a lease or life estate would otherwise be expressed as a fraction of a year or as a
number of years plus a fraction of a year, the term shall be rounded up to the next whole number.
Fair Market Value of Prepaid Leases
3.(1) The fair market value of a transfer involving the granting or transfer of a prepaid lease is the
amount of the purchase price paid by the transferee in money and in other consideration where
(a) the rent under the lease is not subject to adjustment or renegotiation and has been paid for the term
of the lease before the registration date or will be paid within one (1) year of that date; and
(b) the lessor and the transferee deal with each other at arm’s-length.
(2) If a lessor and a transferee are not at arm’s-length, the fair market value is the amount that would
have been paid if the leasehold interest had been sold on the registration date in the open market by a willing
seller to a willing purchaser free of any trust and unencumbered by a judgment for the payment of money,
or a mortgage, or any other financial instrument that secures the payment of money or the performance of
an obligation.
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Fair Market Value of Lease Having a Term Not Exceeding 30 Years
4.(1) The fair market value of a transfer involving the grant or transfer of a lease
(a) to which section 3 does not apply,
(b) the term of which does not exceed thirty (30) years, and
(c) where the lessor and the transferee deal with each other at arm’s-length,
is, subject to an election under subsection (2), the amount determined in accordance with the following
formula:
LSC + (ARP x PVF)
where
LSC = any lump sum consideration paid by the transferee for the grant or transfer of the lease, including
for any improvements on the leasehold interest;
ARP = the annual rent payment to be made during the last year for which rents are fixed pursuant to a
lease; and
PVF = the present value factor set out in Column 2 of Table 2 that is opposite the number of years in
Column 1 that corresponds to the term of the lease.
(2) The transferee may elect to calculate the fair market value of the lease under section 5.
Fair Market Value of Other Leases
5.(1) Subject to subsection (2), the fair market value of a lease to which section 4 does not apply is the
amount determined in accordance with the following formula:
VSI x P
where
VSI = the fair market value of the fee simple interest, including improvements, in the demised interest
in reserve lands; and
P = the percentage set out in Column 2 of Table 1 opposite the period in Column 1 that corresponds to
the term of the lease.
(2) For the purposes of subsection (1) where part of the improvements on a parcel of land are leased,
the fair market value of the demised interest in reserve lands is determined in accordance with the following
formula:
VSI x P x ARADP
ARA
where
VSI = the fair market value of the fee simple interest, including improvements, within which the
demised interest in reserve lands is situated;
P = the percentage set out in Column 2 of Table 1 opposite the period in Column 1 that corresponds to
the term of the lease;
ARADP = the aggregate rentable area of the demised interest in reserve lands; and
ARA = the aggregate rentable area of the improvements on the land within which the demised interest
in reserve lands is situated.
(3) The VSI in subsections (1) and (2) is the assessed value of the leasehold interest in reserve lands,
if available.
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(4) If an assessed value is not available, the administrator may
(a) determine the VSI using the best available data, which may include assessed values or appraisal
data of comparable properties; or
(b) require the transferee to provide an appraisal of the VSI at the transferee’s cost.
(5) If the administrator determines the VSI under paragraph (4)(a), the transferee may, within ten (10)
days after the administrator advised the transferee of the VSI, elect to provide an appraisal of the VSI to the
administrator at the transferee’s cost and within an additional twenty-one (21) days or such additional time
frame as agreed to by the administrator.
(6) If the transferee provides an appraisal under subsection (5), the administrator shall use the VSI
determined by the appraisal for the purposes of this section.
Fair Market Value of a Lease Modification Agreement
6.(1) The term of the lease modification agreement for the purposes of this section is the sum of
(a) the term of the lease before extension by the lease modification agreement, calculated under
subsection 2(1) without regard to subsection 2(2) from the date the lease agreement was first executed;
and
(b) the number of years, applying subsection 2(5), by which the lease is extended by the lease
modification agreement.
(2) For the purposes of paragraph (1)(b), options or rights to renew or extend the lease pursuant to the
lease modification agreement are deemed exercised to give the maximum possible extension.
(3) Subject to subsection (5), where the term of the lease modification agreement is one hundred (100)
years or less, its fair market value is the amount determined in accordance with the following formula:
LSC + (ARP x PVF)
where
LSC = any lump sum consideration paid by the transferee for the lease modification, including for any
improvements on the leasehold interest;
ARP = the annual rent payment to be made during the last year for which rents are fixed pursuant to
the lease as extended by the lease modification agreement; and
PVF = the present value factor set out in Column 2 of Table 2 that is opposite the number of years in
Column 1 that corresponds to the number of years applicable under paragraph (1)(b).
(4) Where the term of the lease modification agreement exceeds one hundred years (100) years,
section 5 applies for the purpose of calculating the fair market value of the lease modification agreement
except that "P" equals the percentage in Column 2 of Table 1 that is opposite the period in Column 1 that
corresponds to the number of years applicable under paragraph (1)(b).
(5) The transferee may elect to calculate the fair market value of the lease under section 5 as modified
by subsection (4).
Fair Market Value of Life Estates
7. The fair market value of a life estate in a lease is the amount determined in accordance with the
following formula:
VFS x P
where
VFS = the fair market value of the leasehold interest determined
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(a) as though the life estate did not exist; and
(b) under section 3, 4 or 5 as applicable.
P = the percentage in Column 2 of Table 1 that is opposite the period in Column 1 that corresponds to
the term of the life estate.
Transfers That Are Not Arm’s-Length
8. Where a transferor and a transferee do not deal with each other at arm’s-length, the administrator
may
(a) use the assessed value; or
(b) require the transferee to provide with the Return, as applicable and at the transferee’s cost, an
appraisal of
(i) the valuation required under subsection 3(2),
(ii) the ARP under section 4 or section 6 that would be paid on the open market on the registration
date by an arm’s-length transferee, or
(iii) the VSI under section 5 that would be paid on the open market on the registration date by an
arm’s-length transferee.
TABLE 1 – PERCENTAGE OF FAIR MARKET VALUE
Column 1
Term of Lease Agreement or
Life Expectancy

Column 2
Percentage of Fair Market Value of the
Demised Premises or the Land Subject to the
Life Estate
40%

5 years or less
More than 5 years
but not more than 10 years
More than 10 years
but not more than 20 years
More than 20 years
but not more than 30 years
More than 30 years
but not more than 40 years
More than 40 years
but not more than 50 years

50%
60%
70%
80%
90%

More than 50 years

100%
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TABLE 2 – PRESENT VALUE FACTORS
Column 1
Term of Lease Agreement
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30-31
32
33
34
35-36
37-38
39-40
41-43
44-46
47-50
51-57
58-71
72-100

Column 2
Present Value Factor (at 8%)
1.0
1.8
2.6
3.3
4.0
4.6
5.2
5.7
6.2
6.7
7.1
7.5
7.9
8.2
8.6
8.9
9.1
9.4
9.6
9.8
10.0
10.2
10.4
10.5
10.7
10.8
10.9
11.1
11.2
11.3
11.4
11.5
11.6
11.7
11.8
11.9
12.0
12.1
12.2
12.3
12.4
12.5
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TABLE 3 – LIFE EXPECTANCY
Age of Transferee
0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

Male Life Expectancy
71.88
71.67
70.73
69.77
68.80
67.84
66.86
65.88
64.90
63.91
62.92
61.94
60.95
59.97
59.00
58.04
57.10
56.16
55.23
54.31
53.39
52.47
51.55
50.63
49.71
48.78
47.86
46.92
45.99
45.05
44.11
43.17
42.22
41.28
40.34
39.39
38.45
37.52
36.58
35.65
34.72
33.80
32.88
31.97
31.06
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Female Life Expectancy
78.98
78.65
77.70
76.74
75.77
74.79
73.81
72.83
71.84
70.86
69.87
68.88
67.90
66.91
65.93
64.95
63.97
63.00
62.02
62.05
60.08
59.11
58.14
57.16
56.19
55.22
54.25
53.27
52.30
51.33
50.36
49.39
48.42
47.45
46.48
45.51
44.55
43.59
42.63
41.68
40.73
39.78
38.84
37.90
36.97
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Age of Transferee
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90

Male Life Expectancy
30.16
29.27
28.39
27.52
26.66
25.81
24.97
24.14
23.33
22.52
21.73
20.95
20.18
19.43
18.69
17.96
17.25
16.56
15.88
15.21
14.57
13.93
13.32
12.72
12.14
11.58
11.03
10.49
9.98
9.48
9.00
8.53
8.09
7.66
7.25
6.85
6.48
6.12
5.78
5.45
5.14
4.85
4.57
4.30
4.05
3.82
34
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Female Life Expectancy
36.04
35.11
34.19
33.28
32.37
31.47
30.57
29.68
28.80
27.93
27.06
26.20
25.35
24.51
23.68
22.85
22.03
21.22
20.42
19.63
18.85
18.09
17.33
16.59
15.86
15.14
14.44
13.75
13.08
12.42
11.78
11.15
10.54
9.95
9.39
8.84
8.32
7.82
7.34
6.88
6.45
6.04
5.65
5.28
4.93
4.60
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Age of Transferee
91
92
93
94
95
96
97
98
99
100
101
102

Male Life Expectancy
3.59
3.38
3.19
2.96
2.65
2.27
1.84
1.41
1.05
0.79
0.60
0.50
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Female Life Expectancy
4.29
3.99
3.71
3.39
2.99
2.51
1.99
1.50
1.10
0.81
0.61
0.50
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SCHEDULE II
TSLEIL-WAUTUTH NATION
INFORMATION REQUIRED FOR PROPERTY TRANSFER TAX RETURNS
The Property Transfer Tax Return form or forms shall require at least the following information:
(a) the name and address of the transferee;
(b) the street address and legal description of the interest in reserve lands to which the taxable transfer
relates;
(c) the registration date of the taxable transfer;
(d) the name of the transferor;
(e) the term of the lease, determined in accordance with the Law;
(f) the fair market value of the taxable transfer, determined in accordance with the Law;
(g) for a prepaid lease, the gross purchase price paid for the taxable transfer, including any nonmonetary or other consideration paid or provided;
(h) where the gross purchase price differs from the fair market value, the reason for the difference;
(i) where a lease is not prepaid, the rent payment, lump sum consideration payment and other
information required to calculate the fair market value under the Law; and
(j) the calculation of the amount of property transfer tax payable on the taxable transfer.
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SCHEDULE III
TSLEIL-WAUTUTH NATION
NOTICE OF PROPERTY TRANSFER TAX ASSESSMENT
DATE OF NOTICE: ________, 20__
This Notice is given pursuant to section 32 of the Tsleil-Waututh Nation Property Transfer Tax Law, 2021
to:
NAME:
ADDRESS:

RESPECTING THE TRANSFER RELATING TO THE INTEREST IN RESERVE LANDS DESCRIBED
AS:

DATE OF TRANSFER:

, 20__.

The administrator has undertaken an assessment of the tax payable on the taxable transfer relating to the
above-referenced interest in reserve lands.
SUMMARY OF TAX ASSESSMENT:
EXEMPTION CLAIMED:
APPLICABILITY OF EXEMPTION:
PURCHASE PRICE PAID (WHERE APPLICABLE):

$ _________

FAIR MARKET VALUE OF TAXABLE TRANSFER:

$ _________

PROPERTY TRANSFER TAX OWING ON TAXABLE TRANSFER:

$ _________

PROPERTY TRANSFER TAX PAID BY TRANSFEREE:

$ _________

INTEREST ACCRUED AS OF DATE OF THIS NOTICE:

$ _________

PENALTY ASSESSED AS OF DATE OF THIS NOTICE:

$ _________

TOTAL TAXES DUE AND OWING:

$ _________

DUE DATE: _______ , 20__
All taxes owing are due and payable in full on or before the due date.
Payments shall be made by electronic transfer, or shall be made by money order or cheque at the offices of
the Tsleil-Waututh Nation, located at 3178 Alder Court, North Vancouver, BC V7H 2V6 during normal
business hours.
A penalty has been assessed on the unpaid taxes and interest has accrued from the registration date because
transferee provided information that is false or misleading (check applicable box)
__ in support of an exemption from tax under this Law,
__ in support of an application for a refund under section 17,
__ in support of an application for a refund under section 22,
__ in support of an application for a refund under section 23,
37

Tsleil-Waututh Nation Property Transfer Tax Law, 2021 [B.C.]
1179

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Tsleil-Waututh Nation Property Transfer Tax Law, 2021

__ in support of an application for a refund under section 30, or
__ relating to the fair market value of a taxable transfer.
Where interest on unpaid amounts is shown above, interest continues to accrue each day that the taxes
remain unpaid.
Taxes that are not paid by the due date indicated on this Notice shall incur penalties and interest in
accordance with the Tsleil-Waututh Nation Property Transfer Tax Law, 2021.
You are entitled to file a Request for Reconsideration of this tax assessment. Requests for reconsideration
shall be delivered to the Tsleil-Waututh Nation within sixty (60) days of this Notice of Property Transfer
Tax Assessment.
Please contact our office if you have any questions about this Notice or how to file a Request for
Reconsideration.

Administrator for the Tsleil-Waututh Nation
[insert contact information]
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SCHEDULE IV
TSLEIL-WAUTUTH NATION
PROPERTY TRANSFER TAX CERTIFICATE
In respect of the interest in reserve lands described as: ________________________ and pursuant to the
Tsleil-Waututh Nation Property Transfer Tax Law, 2021, I hereby certify as follows:
That all property transfer taxes due and payable in respect of the transfer relating to the above-referenced
interest on __________, 20__, have been paid as of the date of this Certificate.
OR
That unpaid taxes, including interest, penalties and costs in the amount of _______ dollars ($______) are
due and owing on the above-referenced interest as of the date of this Certificate.
The following persons are jointly and severally liable for all unpaid taxes:

Administrator for the Tsleil-Waututh Nation
Dated: _____________________ , 20___ .
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SCHEDULE V
REQUEST FOR INFORMATION BY ADMINISTRATOR
FOR THE TSLEIL-WAUTUTH NATION
TO:
ADDRESS:
DESCRIPTION OF INTEREST IN RESERVE LANDS:

DATE OF REQUEST:
PURSUANT to section 27 of the Tsleil-Waututh Nation Property Transfer Tax Law, 2021, I request that
you provide to me, in writing, no later than ___________ [Note: shall be a date that is at least fourteen
(14) days from the date of request], the following information respecting a transfer relating to the abovenoted interest:
(1)
(2)
(3)

Administrator for the Tsleil-Waututh Nation
Dated: _______________ , 20___ .
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SCHEDULE VI
REQUEST FOR RECONSIDERATION
TO:

Administrator for the Tsleil-Waututh Nation
[address]

PURSUANT to the provisions of the Tsleil-Waututh Nation Property Transfer Tax Law, 2021, I hereby
request a reconsideration of
1. The tax assessment of a transfer relating to the interest in reserve lands described as:
[description of the interest as described in the Notice of Property Transfer Tax Assessment]
OR
2. The refusal to provide a refund respecting a transfer relating to the interest in reserve lands described as:
[description of the interest as described in the notice received from the administrator]
This request for a reconsideration of the tax assessment or refusal to provide a refund is based on the
following reasons:
(1)
(2)
(3)
(describe the reasons in support of the request in as much detail as possible)
I am the transferee of the above-referenced transfer or an authorized agent of the transferee.
Address and telephone number at which the transferee/agent can be contacted:

Name of Transferee or Agent (please print)

Signature

Dated: __________________ , 20__ .
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SCHEDULE VII
COSTS PAYABLE BY DEBTOR ARISING FROM
THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES
For costs arising from the collection and enforcement of unpaid taxes:
1.

For preparation of a notice

$100

2.

For service of notice on each person or place by the
Tsleil-Waututh Nation

$150

3.

For service of notice on each person or place by a process server,
bailiff or delivery service

actual cost

4.

For advertising in newspaper

actual cost

5.

Actual costs not listed above that are incurred by the Tsleil-Waututh
Nation for carrying out the enforcement measures under this Law
will be charged based on receipts.
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Lake Cowichan First Nation in the Province of British Columbia,

Ts'uubaa-asatx Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
t Nations Tax Commission
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TS'UUBAA-ASATX FffiST NATION

ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance
with section 13 .1 of the Act;
NOW THEREFORE the Council ofTs'uubaa-asatx duly enacts as follows:
1. This Law may be cited as the Ts'uubaa-asatx Annual Expenditure Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of
those local revenues during a budget year, and setting out expenditures made in accordance with
section 13 .1 of the Act;
"Assessment Law" means the Ts'uubaa-asatx Property Assessment Law, 2020, as amended;
"Council" has the meaning given to that term in the Act;
"First Nation" means Ts'uubaa-asatx (formerly "Lake Cowichan First Nation"), being a band named in
the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1Xb) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made
to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1Xa) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1Xa) of the Act; and
"Taxation Law" means the Ts'uubaa-asatx Property Taxation Law, 2020, as amended.

3. The First Nation's annual budget for the budget year beginning January 1, 2021 , and ending
December 31 , 2021 , is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change
the amount of an expenditure authorized, Council must amend this Law in accordance with Council
procedure and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.

12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
,-TIIlS 1,-AW IS HEREBY DULY ENACTED by Council on the

at

LaL, U:,tAJ lc-kiM , in the Province of British Columbia.

A quorum of Council consists of THREE (3) members of Council.

Chief Georgina Livingstone
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SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES

1. Property tax revenues to be collected in budget year:
$220.71

a. Property Tax Revenues
TOTAL REVENUES

$220.71

PART 2: EXPENDITURES

1. General Government Expenditures
a. General Administrative

$218.30

2. BC Assessment Tax Levy

$ 2.41

3. Contingency Amount

$0

TOTAL EXPENDITURES

$220.71

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0

BALANCE

$0

Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
a. Town of Lake Cowichan, water, sewer and fire protection
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Lake Cowichan First Nation in the Province of British Columbia,

Ts'uubaa-asatx Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
st Nations Tax Commission
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TS'UUBAA-ASATX
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws to establish tax rates and apply them to the assessed value of those lands and
interests or rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council ofTs'uubaa-asatx duly enacts as follows:
1. This Law may be cited as the Ts'uubaa-asatx Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Ts'uubaa-asatx Property Assessment Law, 2020, as amended;
"First Nation" means Ts'uubaa-asatx (formerly, Lake Cowichan First Nation) being a band named in the
schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Ts'uubaa-asatx Property Taxation Law, 2020, as amended.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this Law forms part of and is an integral part of this Law.

8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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TI-IlS LAW IS HEREBY DULY ENACTED by Council on the _!fday of
, in the Province ofBritish Columbia.

Lo~-~ic-11\an

A quorum of Council consists of THREE (3) members of Council.

Chief Georgina Livingstone
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1 ,000

British Columbia
Class 1 - Residential

7.56029

Class 2 - Utilities

43.27565

Class 4 - Major Industry

75.31923

Class 5 - Light Industry

24.07288

Class 6 - Business and Other

19.02136

Class 8 - Recreational Property/Non-Profit Organization

8.28259

Class 9 - Fann

10.71271
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TS'UUBAA-ASATX
FINANCIAL ADMINISTRATION LAW,

2020
[April 1, 2019 Standards]
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WHEREAS:
A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
The Council of Ts'uubaa-asatx (also known as Lake Cowichan First Nation)
considers it to be in the best interests of Ts'uubaa-asatx to make a law for such purposes; and
The Council of Ts'uubaa-asatx wishes to repeal and replace the Lake Cowichan

C.

First Nation Financial Administration Law, 2018.
NOW THEREFORE the Council of Ts'uubaa-asatx enacts as follows:

PART I - Citation
Citation

1.

This Law may be cited as the Ts'uubaa-asatx Financial Administration Law, 2020.

PART II - Interpretation and Application
Definitions

2. (1) Unless the context indicates the contrary, in this Law,
"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of Ts'uubaa-asatx referred
to in Division 5 of Part IV;
"auditor" means the auditor of Ts'uubaa-asatx appointed under section 56;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of Ts'uubaa-asatx that has been approved by the Council;
"code" means a code adopted by Ts'uubaa-asatx under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by Ts'uubaa-asatx under the First Nations Land

Management Act;
"Council" means the Council of Ts'uubaa-asatx and includes the Chief of Ts'uubaa-asatx;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor" means a member of the Council of Ts'uubaa-asatx and includes the Chief of
Ts'uubaa-asatx;
"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
"finance manager" means the person appointed finance manager under section 18;
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"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of Ts'uubaa-asatx;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by Ts'uubaa-asatx's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of Ts'uubaa-asatx,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nations Tax Commission standards" means the standards established from time to time by
the Commission under the Act;
"fiscal year" means the fiscal year of Ts'uubaa-asatx set out in section 24;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants ofCanada, as revised or replaced from time to time;
"local revenue account" means an account with a financial institution into which local revenues
are deposited separately from other moneys of Ts'uubaa-asatx;
"local revenue law" means a local revenue law made by Ts'uubaa-asatx under the Act;
"local revenues" means money raised under a local revenue law;
"multi-year financial plan" means the plan referred to in section 26;
"officer" means the operations manager, finance manager, tax administrator and any other
employee of Ts'uubaa-asatx designated by the Council as an officer;
"operations manager" means the person appointed operations manager under section 17;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 55;
"standards" means the standards established from time to time under the Act;
"strategic plan" means the plan referred to in section 25;
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"tax administrator" means the person appointed tax administrator under section 19 or Ts'uubaaasatx's local revenue laws; and
"Ts'uubaa-asatx" means Lake Cowichan First Nation as scheduled in the Act;
"Ts'uubaa-asatx's financial assets" means all money and other financial assets ofTs'uubaa-asatx;
"Ts'uubaa-asatx law" means any law, including any by-law or code, of Ts'uubaa-asatx made by
the Council or the membership of Ts'uubaa-asatx; and
"Ts'uubaa-asatx's records" means all records of Ts'uubaa-asatx respecting its governance,
management, operations and financial administration.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation

3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;

(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and

(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
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Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws

5.(1) If there is a conflict between this Law and another Ts'Uubaa-asatx law, other than a
code or a local revenue law, this Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
(3) If there is a conflict between this Law and a local revenue law, the local revenue law
prevails.
Scope and Application

6.

This Law applies to the financial administration ofTs'uubaa-asatx.
PART Ill - Administration
DIVISION 1 - Council

Responsibilities of Council

7.(1) The Council is responsible for all matters relating to the financial administration of
Ts'uubaa-asatx whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.
(2) Subject to paragraph 5(1).(f) of the Act, this Law and any other applicable Ts'uubaa-asatx
law, the Council may delegate to any of its officers, employees, committees, contractors or agents
any of its functions under this Law except the following:
(a) the approval of Council policies;
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(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) ·the approval of budgets and financial statements of Ts'uubaa-asatx; and
(d) the approval of borrowing of Ts'uubaa-asatx.

Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of Ts'uubaa-asatx.
(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of Ts'uubaa-asatx assets.
(3) The Council must not establish any policies and procedures relating to the financial
administration of Ts'uubaa-asatx that are inconsistent with this Law, the Act, or GMP - except
as permitted in subsection 55(2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the operations manager.
(6) The Council must document all Ts'uubaa-asatx policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.

Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of Ts'uubaa-asatx in accordance with GMP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the finance manager must prepare a report separately listing the remuneration
paid and expenses reimbursed by Ts'uubaa-asatx, and by any entity, to each councillor whether
such amounts are paid to the councillor while acting in that capacity or in any other capacity.
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DIVISION 2 - Finance and Audit Committee

Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of Ts'uubaa-asatx is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of Ts'uubaa-asatx.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with Ts'uubaa-asatx government that
could, in the opinion of Council, reasonably interfere with the exercise of independent judgment
as a member of the Committee.
(4) The Council must establish policies and procedures
(a} setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b} requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c} requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph {a).
(5) If the Committee consists of
(a} three (3) members, at least one (1) of the Committee members must be a councillor, and
(b} four (4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a} the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
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Chair and Vice-chair

12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.
(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
·
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the operations manager and the finance manager must be
notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The operations manager or the finance manager may be excluded from all or any part of
a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
operations manager or the finance manager, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
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(9) After consultation with the operations manager, the Committee may retain a consultant
to assist in the performance of any of its responsibilities.

Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of Ts'uubaa-asatx:
(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b} review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of Ts'uubaa-asatx against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including the audited annual financial statements respecting the local revenue
account and any special purpose reports;

(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of Ts'uubaa-asatx that is not otherwise specified to be its
responsibility under this Law.

Audit and Oversight Responsibilities
15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of Ts'uubaa-asatx:
(a) make recommendations to the Council on the selection, engagement and performance of .
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of
Ts'uubaa-asatx;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
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(f) conduct a review of this Law under section 80 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and· make recommendations to the Council on the terms of reference
of the Committee.

Council Assigned Responsibilities

16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of Ts'uubaaasatx.
DIVISION 3 - Officers and Employees
Operations _Manager
17.(1) The Council must appoint a person as operations manager of Ts'uubaa-asatx and may
set the terms and conditions of that appointment.
(2) Reporting to the Council, the operations manager is responsible for leading the planning,
organization, implementation and evaluation of the overall management of all the day-to-day
operations of Ts'uubaa-asatx, including the following duties:
(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of Ts'uubaa-asatx;
(b) to oversee, supervise and direct the activities of all officers and employees of Ts'uubaaasatx;
(c) to oversee and administer the contracts of Ts'uubaa-asatx;
(d) to identify, assess, monitor and report on financial reporting risks and risk offraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;

(f) to perform any other duties of the operations manager under this Law; and
(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the operations manager's duties specified in this Law.
(3) The operations manager may assign the performance of any of the operations manager's
duties or functions (except the approval of procedures made under this Law)
(a) to an officer or employee of Ts'uubaa-asatx, and
(b) with the approval of the Council, to a contractor or agent ofTs'uubaa-asatx.
(4) Any assignment of duties or functions under subsection (3) does not relieve the
operations manager of the responsibility to ensure that these duties or functions are carried out
properly.
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Finance Manager
18.(1) The Council must appoint a person as finance manager of Ts'uubaa-asatx and may
set the terms and conditions of that appointment.

(2) Reporting to the operations manager, the finance manager is responsible for the day-today management of the systems of the financial administration of Ts'uubaa-asatx, including the
following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of Ts'uubaa-asatx;
(c) to prepare the draft annual budgets and, with advice and input from the tax administrator,
to prepare any draft amendments to the component of the budget respecting Ts'uubaa-asatx's
local revenues;
(d) to prepare the monthly financial information required in section 51, the quarterly financial
statements required in section 52 and the draft annual financial statements required in sections .
53 and 54;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;

(f) to actively monitor compliance with any agreements and funding arrangements entered
into by Ts'uubaa-asatx;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable Ts'uubaa-asatx
law, applicable standards and any policies and procedures respecting the financial
administration of Ts'uubaa-asatx;
(i) to evaluate the financial administration systems of Ts'uubaa-asatx and recommend
improvements;
0) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;

(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I) to perform any other duties of the finance manager under this Law; and
(m) to carry out any other activities specified by the operations manager that are not contrary
to the Act or inconsistent with the finance manager's duties under this Law.
(3) With the approval of the operations manager, the finance manager may assign the
performance of any of the duties or functions of the finance manager to any officer, employee,
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contractor or agent of Ts'uubaa-asatx, but this assignment does not relieve the finance manager
of the responsibility to ensure that these duties or functions are carried out properly.
Tax Administrator

19.(1) lfTs'uubaa-asatx is collecting local revenues, the Council must appoint a person as tax
administrator of Ts'uubaa-asatx and may set the terms and conditions of that appointment.
(2) Reporting to the finance manager, the tax administrator is responsible for performing the
tax administrator's duties or functions under Ts'uubaa-asatx's local revenue laws, the Act and this
Law.
(3) In addition to any duties or functions under Ts'uubaa-asatx's local revenue laws and the
Act, the tax administrator is responsible for the following:
{a) to manage local revenues and the local revenue account on a day-to-day basis;
(b) to recommend to the finance manager the draft and amended budgets for the component
of the budget respecting local revenues;
(c) to recommend to the finance manager the local revenues components of the multi-year
financial plan;
(d) on request, to provide advice to the operations manager, finance manager, Finance and
Audit Committee and the Council respecting local revenues matters;
(e) to monitor compliance with the Act, Ts'uubaa-asatx's local revenue laws and this Law in
the administration of local revenues and the local revenue account; and

(f) to perform any other duties of the tax administrator under this Law.
(4) With the approval of the operations manager, the tax administrator may assign the
performance of any of the duties or functions of the tax administrator to any officer, employee,
contractor or agent of Ts'uubaa-asatx, but this assignment does not relieve the tax administrator
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure

20.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of Ts'uubaa-asatx.
(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of Ts'uubaa-asatx;
(b) the organization of the systems described in paragraph {a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph {a); and
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(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and Ts'uubaa-asatx,
(ii) the operations manager, the finance manager, the tax administrator and other officers
of Ts'uubaa-asatx, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the operations manager must provide a copy of the organization chart under
subsection (1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an
officer, employee or contractor or agent of Ts'uubaa-asatx and a member of Ts'uubaa-asatx.
(4) In the course of discharging his or her responsibilities under this Law, the operations
manager must recommend to the Council for approval and implementation human resource
policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that Ts'uubaa-asatx hires or retains
qualified and competent personnel to carry out the financial administration activities of Ts'uubaaasatx.

DIVISION 4 - Conduct Expectations

Policy/Procedure for Conflicts of Interest
21.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.
(2) The policies and procedures referred to in subsection (1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
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Conduct of Councillors
• 22.(1) When exercising a power, duty or responsibility relating to the financial administration
of Ts'uubaa-asatx, a councillor must
(a) comply with this Law, the Act, any other applicable Ts'uubaa-asatx law, policies,
procedures and any applicable standards,
(b) act honestly, in good faith and in the best interests ofTs'uubaa-asatx,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 21.
(2) Annually a councillor must file with the operations manager a written disclosure of his or
her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other Ts'uubaa-asatx law, code or
policy;
(e) use any legal means available to it to remedy the situation.

Conduct of Officers, Employees, Contractors, etc.
23.(1) This section applies to
(a) an officer, employee, contractor and agent of Ts'uubaa-asatx,

(b) a person acting under the delegated authority of the Council or Ts'uubaa-asatx, and
(c) a member of a committee of the Council or Ts'uubaa-asatx who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of Ts'uubaa-asatx, that person must
(a) comply with this Law, the Act, any other applicable Ts'uubaa-asatx law and any applicable
standards,
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(b} comply with all policies and procedures of Ts'uubaa-asatx, and
(c} avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 21.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the operations manager or, in the case of the operations manager, to the chair of the Finance
and Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following:
(a} the terms of employment or appointment of every officer or employee of Ts'uubaa-asatx;
(b} the terms of every contract of a contractor of Ts'uubaa-asatx;
(c} the terms of appointment of every member of a committee who is not a councillor; and
(d} the terms of appointment of every agent of Ts'uubaa-asatx.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a} an officer or employee may be disciplined, including dismissal;

(b} a contractor's contract may be terminated;
(c} the appointment of a member of a committee may be revoked;
(d} the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV -Financial Management
DIVISION 1 - Financial Plans and Annual Budgets

Fiscal Year

24.

The fiscal year ofTs'uubaa-asatx is April 1 to March 31 of the following year.

Strategic Plan

25.(1) The Council must
(a} approve a strategic plan that sets out the long-term vision for Ts'uubaa-asatx and its
members; and
(b} · review the strategic plan on a regular, periodic basis and revise it as necessary
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of Ts'uubaa-asatx or Ts'uubaa-asatx's financial assets.
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Multi-year Financial Plan
26.(1) The multi-year financial plan referred to in this section is to be used by Ts'uubaa-asatx
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.
(2) The multi-year financial plan must comply with the following:
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the finance manager must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the finance manager and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.

Annual Budget
27.(1) The annual budget must encompass all the operations for which Ts'uubaa-asatx is
responsible and must identify
(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the finance manager must prepare and submit to
the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the finance manager and recommend an annual budget to
the Council for approval.
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(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
(5) On or before June 15 of each year, the finance manager must prepare and submit to the
Finance and Audit Committee for review a draft amendment of the component of the budget
respecting Ts'uubaa-asatx's local revenues.
(6) On or before June 30 of each year, the Finance and Audit Committee must review the
draft amendment of the component of the budget respecting Ts'uubaa-asatx's local revenues and
recommend an amendment to the budget to the Council for approval.
(7) No later than July 15 of each year, the Council must approve the amendment of the
component of the budget respecting Ts'uubaa-asatx's local revenues.

Additional Requirements for Budget Deficits
28.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) no portion of the proposed deficit originates in or relates to local revenues,
(b) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(c) the deficit does not have a negative impact on the credit worthiness of Ts'uubaa-asatx.

Amendments to Budgets
29.(1) The Council must approve any change to the budget.
(2) Subject to subsection 27(7) and any emergency expenditure referred to in paragraph
35(c), unless there is a substantial and unforeseen change in the forecasted revenues or
expenses of Ts'uubaa-asatx or in the expenditure priorities of the Council, the Council must not
approve a change to the annual budget of Ts'uuoaa-asatx.

Local Revenues Budget Requirements
30.
Despite any other provisions of this Law, any part of a budget relating to local revenues
must be prepared, approved and amended in accordance with applicable provisions of the Act
and of the First Nations Tax Commission standards.

Policy for Ts'uubaa-asatx Information or Involvement
31.
The Council must establish policies and procedures respecting the means by which
members of Ts'uubaa-asatx must be informed about or involved in consideration of
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including
(i)

any budget deficits, and
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any component of the annual budget respecting Ts'uubaa-asatx's local revenues; and

(d) extraordinary expenditures.
DIVISION 2 - Revenues and Expenditures

Financial Institution Accounts

32.(1) Ts'uubaa-asatx must establish a separate local revenue account in a financial
institution for money from local revenues.
(2) Ts'uubaa-asatx may establish any other accounts not referred to in subsection (1) as may
be necessary and appropriate to manage Ts'uubaa-asatx's financial assets.
Local Revenue Expenditures

33. Money in a local revenue account must not be used for any purpose other than that
authorized in a local revenue law or as permitted under section 13.1 of the Act.
Budget Approved Expenditures

34. Ts'uubaa-asatx may only expend Ts'uubaa-asatx funds if the expenditure has been
approved in the budget in effect at the time of the expenditure.
Required Policies and Procedures

35. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all Ts'uubaa-asatx cash, funds and revenues,
including internal controls for financial institution accounts and asset management;
(b) effective management of all Ts'uubaa-asatx expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another Ts'uubaa-asatx law;
(d) management of advances, holdbacks, deposits and refunds;
(e) collection and charging of interest;

(f) writing off and extinguishing debts; and
(g) fiscal year-end surpluses.
DIVISION 3 - Borrowing

Policies/Procedures for Borrowing
36.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by Ts'uubaa-asatx.
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(2) The Council may approve the borrowing of money by Ts'uubaa-asatx in accordance with
the policies and procedures of Ts'uubaa-asatx and this Law.

Borrowing Member Requirements
37.(1) This section applies ifTs'uubaa-asatx is a borrowing member.
(2) If Ts'uubaa-asatx has obtained long-term financing secured by property taxes from the
First Nations Finance Authority, Ts'uubaa-asatx must not subsequently obtain long-term financing
secured by property tax revenues from any other person.
(3) Ts'uubaa-asatx may only obtain long-term financing from the First Nations Finance
Authority as permitted under its local revenue law and the Act.
(4) Money borrowed under subsection (2) may only be used for the purposes permitted under
the Act.
(5) Money borrowed by Ts'uubaa-asatx from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.

Borrowing for New Capital Projects
38.
The Council must establish policies and procedures respecting the means by which
members of Ts'uubaa-asatx must be informed about or involved in consideration of borrowing for
new capital projects described in Part V.

Execution of Security Documents
39.(1) Subject to subsection (2), a security granted by Ts'uubaa-asatx must be signed by a
councillor designated by the Council and by either the operations manager or the finance
manager.
(2) A security granted by Ts'uubaa-asatx in respect of local revenues must be signed by a
councillor designated by the Council and by the tax administrator.

DIVISION 4 - Risk Management

Management of Business Activity
40.(1) If Ts'uubaa-asatx intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with
Ts'uubaa-asatx carrying on those activities.
(2) The Council may approve Ts'uubaa-asatx carrying on for-profrt activities in accordance
with the policies and procedures established by the Council.

Guarantees and Indemnities
41.(1) Ts'uubaa-asatx must not give a guarantee unless the Council has considered the
report of the finance manager under subsection (2).
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(2) Before the Council authorizes a guarantee under subsection (1), the finance manager
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of Ts'uubaa-asatx to honour the guarantee should it be required to do so.
(3) Ts'uubaa-asatx must not give an indemnity unless it is
(a) authorized under section 76,
(b) necessary and incidental to and included in another agreement to which Ts'uubaa-asatx
is a party, or
(c) in relation to a security granted by Ts'uubaa-asatx that is authorized under this Law or
another Ts'uubaa-asatx law.
(4) Subject to a resolution described in section 76, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of Ts'uubaa-asatx and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by
Ts'uubaa-asatx.
Investments
42.(1) Ts'uubaa-asatx may invest Ts'uubaa-asatx's financial assets under the conditions set
out in this Law or in another Ts'uubaa-asatx law.

(2) If Ts'uubaa-asatx intends to invest Ts'uubaa-asatx's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for Ts'uubaa-asatx's
financial assets.
(4) If Ts'uubaa-asatx is authorized to invest Ts'uubaa-asatx's financial assets, the Council
may authorize the finance manager to invest Ts'uubaa-asatx's financial assets
(a) as specifically approved by the Council, or
{b) in accordance with the investment management strategy approved by the Council under
·subsection (2).
(5) Despite any other provision in this Law, Ts'uubaa-asatx may only invest the following
funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in investments
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in securities issued by the First Nations Finance Authority or a municipal finance authority
established by a province:
(a) government transfer funds; and
(b) local revenues.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which Ts'uubaa-asatx may invest its funds.

Loans
43.(1) The Council must establish policies and procedures respecting Ts'uubaa-asatx
lending Ts'uubaa-asatx's financial assets including actions to ensure effective management and
collection of these loans.
(2) The Council may approve the lending ofTs'uubaa-asatx's financial assets in accordance
with the policies and procedures of Ts'uubaa-asatx.

Permitted Loans to Ts'uubaa-asatx Members
44.(1) Ts'uubaa-asatx may make a loan to a member ofTs'uubaa-asatx if
(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) lfTs'uubaa-asatx intends to make loans to members ofTs'uubaa-asatx, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of Ts'uubaa-asatx in
accordance with the policies and procedures referred to in subsection (2).

Risk Assessment and Management
45.(1) Annually, and more often if necessary, the operations manager must identify and
assess any significant risks to Ts'uubaa-asatx's financial assets, Ts'uubaa-asatx's tangible capital
assets as defined in Part V and the operations of Ts'uubaa-asatx.
(2) Annually, and more often if necessary, the operations manager must report to the Finance
and Audit Committee on proposed plans to mitigate the risks identified in subsection (1) or, where
appropriate, to manage or transfer those risks by agreement with others or by purchasing
insurance.

Insurance
46.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 45 and any other risks associated with any assets, property or resources
under the care or control of Ts'uubaa-asatx.
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(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.

Risk of Fraud

47. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in Ts'uubaa-asatx.
Operational Controls

48.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct ofTs'uubaa-asatx's operations.

DIVISION 5 - Financial Reporting
GAAP

49.

All accounting practices of Ts'uubaa-asatx must comply with GMP.

Separate Accounting
50.(1) The finance manager must account for local revenues ofTs'uubaa-asatx separately
from other moneys of Ts'uubaa-asatx.
_(2) If Ts'uubaa-asatx has a loan from the First Nations Finance Authority that is secured by
other revenues, the finance manager must
(a) account for all other revenues of Ts'uubaa-asatx separately · from other moneys of
Ts'uubaa-asatx, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.

Monthly Financial Information
51.(1) The finance manager must prepare monthly financial information respecting the
financial affairs of Ts'uubaa-asatx in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.
(2) The finance manager must provide the financial information in subsection (1) to the
operations manager within a reasonable period of time following the end of the month for which
the information was prepared.

Quarterly Financial Statements
52.(1) At the end of each quarter of the fiscal year, the finance manager must prepare
financial statements for Ts'uubaa-asatx for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.
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(2) The finance manager must provide the quarterly financial statements in subsection (1) to
the Council and the Finance and Audit Committee not more than forty-five (45} days after the end
of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.
Annual Financial Statements

53.(1} This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.
(2) At the end of each fiscal year the finance manager must prepare the annual financial
statements of Ts'uubaa-asatx for that fiscal year in accordance with GAAP.
(3) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(4) The annual financial statements must include all the financial information of Ts'uubaaasatx for the fiscal year.
(5) The finance manager must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
(6) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(7) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
58(1}.
Local Revenues Annual Financial Statements

54.(1} The finance manager must prepare, at least once each calendar year, separate annual
financial statements respecting Ts'uubaa-asatx's local revenues in accordance with the FMB's
Local Revenue Financial Reporting Standards.
(2) The council must establish policies and procedures respecting the annual preparation,
review, audit and approval of the annual financial statements referred to in subsection (1)
including any required deadlines for completing these activities.
(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of the FM B's Local Revenue Financial Reporting Standards.
(4) The provisions of this Law, including this section, respecting separate annual financial
statements for local revenues do not apply if FM B's Local Revenue Financial Reporting Standards
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permit Ts'uubaa-asatx to report on its local revenues in its audited annual financial statements as
a distinct segment of the activities that appear in those statements and Ts'uubaa-asatx chooses
to report on its local revenues in that manner.
Special Purpose Reports

55.(1) The finance manager must prepare the following special purpose reports:
(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;

(c) a report setting out all debts or obligations forgiven by Ts'uubaa-asatx; and
(d) any other report required under the Act or an agreement.
(2) The finance manager may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations Ts'uubaa-asatx has under
an agreement.
Appointment of Auditor

56.(1) Ts'uubaa-asatx must appoint an auditor for each fiscal year to hold office until the later
of
(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor ofTs'uubaa-asatx, an auditor must
(a) be independent of Ts'uubaa-asatx, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountants of Canada its
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of Ts'uubaa-asatx are located.

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
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(a) advise Ts'uubaa-asatx in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.

Auditor's Authority

57.(1) To conduct an audit of the annual financial statements ofTs'uubaa-asatx, the auditor
must be given access to
(a) all records of Ts'uubaa-asatx for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of Ts'uubaa-asatx to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1)(b) must
(a) make available all records referred to in paragraph (1)(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of Ts'uubaa-asatx
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of
Ts'uubaa-asatx.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.

Assurance Requirements

58.(1) The auditor must provide an audit report on the annual financial statements referred
· to in section 53 not more than one hundred and twenty (120) days after the fiscal-year end.
(2) The separate annual financial statements respecting local revenues referred to in section
54 must be audited by the auditor at least once every calendar year.
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(3) The auditor must conduct the audit of the annual financial statements referred to in both
sections 53 and 54 in accordance with Canadian generally accepted auditing standards.

(4) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 55.

Review of Audited Annual Financial Statements

59.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.
(2) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.
(3) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the end of the fiscal year for which the statements
were prepared.

Access to Annual Financial Statements

60.(1) Before the annual financial statements referred to in both sections 53 and 54 may be
published or distributed, they must
(a) be approved by the Council,
(b) be signed by
(i)

the Chief of Ts'uubaa-asatx or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the finance manager, and

(c) include the auditor's audit report of the annual financial statements.

(2) The audited annual financial statements referred to in section 53 must be available for
inspection by members ofTs'uubaa-asatx at the principal administrative offices ofTs'uubaa-asatx
during normal business hours.
(3) The following documents must be available for inspection by any person referred to in
subsection 14(2) of the Act at the principal administrative offices ofTs'uubaa-asatx during normal
business hours:
(a) the audited annual financial statements respecting local revenues referred to in section
54; or
(b) the audited annual financial statements referred to in section 53 if1hose statements include
a report on local revenues as a distinct segment of the activities that appear in those
statements.
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Annual Report
61.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of Ts'uubaaasatx for the previous fiscal year.
(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations ofTs'uubaa-asatx, and
(b) a progress report on any established objectives and performance measures of Ts'uubaaasatx.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements referred to in sections 53 and 54 for the previous
year, and
(b) any special purpose reports referred to in section 55, including the auditor's report.
(4) The operations manager must provide the annual report referred to in subsection (1)
(a) to a member of Ts'uubaa-asatx as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if Ts'uubaa-asatx is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of Ts'uubaa-asatx who have requested but have not been
provided with the annual report of Ts'uubaa-asatx or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.
DIVISION 6 - Information and Information Technology

Ownership of Records
62. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of Ts'uubaa-asatx or kept, used or received by any person on behalf of
Ts'uubaa-asatx are the property of Ts'uubaa-asatx.

Record Keeping
63. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of
Ts'uubaa-asatx, and
(b) the confidentiality, control and release of Ts'uubaa-asatx information that is in the
possession of Ts'uubaa-asatx, the Council, councillors, committee members, employees,
contractors or agents of Ts'uubaa-asatx.
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Account Records
64.(1) The tax administrator must prepare, maintain, store and keep secure a complete set
of all records respecting the local revenue system ofTs'uubaa-asatx, including all records referred
to in section 5 of the Revenue Management Implementation Regulations.
(2) If Ts'uubaa-asatx has a loan from the First Nations Finance Authority that is secured by
·other revenues, the finance manager must prepare, maintain, store and keep secure a complete
set of all records respecting other revenues ofTs'uubaa-asatx, including all records referred to in
section 5 of the Revenue Management Implementation Regulations as amended by the Financing

Secured by Other Revenues Regulations.
Information Technology
65.
The Council must establish policies and procedures respecting information technology
used by Ts'uubaa-asatx in its operations to ensure the integrity of Ts'uubaa-asatx's financial
administration system and its database.

PART V - Tangible Capital Assets

Definitions
66.

In this Part,

"life-cycle management program• means the program of inspection, planning, maintenance,
replacement and oversight for Ts'uubaa-asatx tangible capital assets as described in section

69;
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
Ts'uubaa-asatx tangible capital asset, but does not include routine maintenance.
"Ts'uubaa-asatx tangible capital assets" means all non-financial assets of Ts'uubaa-asatx having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets 1
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations.

Council General Duties
67. The Council must take reasonable steps to ensure that Ts'uubaa-asatx tangible capital
assets are
(a) recorded in an assets register,
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(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.

Tangible Capital Assets Reserve Fund
68.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.

Life-cycle Management Program
69.(1) The Council must establish a life-cycle management program for Ts'uubaa-asatx
tangible capital assets which includes the following:
(a) the development, maintenance and updating of an assets register for Ts'uubaa-asatx
tangible capital assets;
(b) the regular, periodic inspection ofTs'uubaa-asatxtangible capital assets;
(c) for routine maintenance of Ts'uubaa-asatx tangible capital assets, preparation of the
following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following:
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for Ts'uubaa-asatx tangible capital assets, and
(b) tangible capital asset projects.

Tangible Capital Asset Projects Management
70.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
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(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1).

Polley for Information or Involvement of Ts'uubaa-asatx Members
71.
The Council must establish policies and procedures respecting the means by which
Ts'uubaa-asatx members must be informed about or involved in consideration of tangible capital
asset projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
72.(1) Subject to subsections (2) and (3), if any person has reason to believe that
(a) an expenditure, liability or other transaction ofTs'uubaa-asatx is not authorized by or under
this Law or another Ts'uubaa-asatx law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of Ts'uubaa-asatx,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in
section 21,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of Ts'uubaa-asatx becomes aware of any
circumstances described under subsection (1), the officer, employee, contractor or agent, as the
case may be, must report them to the operations manager or the chair of the Finance and Audit
Committee.

Inquiry into Report
73.(1) If a report is made to the operations manager under subsection 72(3), the operations
manager must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(2) If a report is made to the chair of the Finance and Audit Committee under section 72, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into. any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
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Protection of Parties
74.(1) All reasonable steps must be taken by the operations manager, the members of the
Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 72 is kept confidential to the extent practicable in all the
circumstances.
(2) A person who makes a report in good faith under section 72 must not be subjected to any
form of reprisal by Ts'uubaa-asatx or by a councillor, officer, employee, contractor or agent of
Ts'uubaa-asatx as a result of making that report.
(3) The operations manager and the chair of the Finance and Audit Committee must take all
necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 72 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 72; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 72.

Liability for Improper Use of Money
75.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or Ts'uubaa-asatx's local revenue law is personally liable to Ts'uubaaasatx for that amount.
(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of Ts'uubaa-asatx and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to Ts'uubaa-asatx under subsection (1) may be recovered for Ts'uubaaasatx by Ts'uubaa-asatx, a member of Ts'uubaa-asatx or a person who holds a security under a
borrowing made by Ts'uubaa-asatx.
(4) It is a good defence to any action brought against an officer or employee of Ts'uubaaasatx for unauthorized expenditure, investment or use of Ts'uubaa-asatx's financial assets if it is
proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.

Indemnification against Proceedings
76.(1) In this section:
"indemnify" means pay amounts required or incurred to
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(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"Ts'uubaa-asatx official" means a current or former councillor, officer or employee of Ts'uubaaasatx.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named Ts'uubaa-asatx official, a category of Ts'uubaa-asatx official or all
Ts'uubaa-asatx officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a Ts'uubaa-asatx official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII -Miscellaneous
FMB Standards
77.(1) lfTs'uubaa-asatx is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, Ts'uubaa-asatx must comply with all the applicable FMB standards.
(2) If the Council becomes aware that Ts'uubaa-asatx is not complying with a FMB standard
referred to in subsection (1), the Council must as soon as practicable take the required actions to
bring Ts'uubaa-asatx into compliance with the FMB standard.

Delegated Authority for Local Revenues

78.(1) This section applies to Ts'uubaa-asatx only if it is
(a) making local revenue laws under subsection 5( 1) of the Act, or
(b) using its local revenues to secure a loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act, if the FMB gives notice to Ts'uubaa-asatx under
section 53 of the Act that third-party management of Ts'uubaa-asatx's local revenues is required,
the Council of Ts'uubaa-asatx delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act, and
(b) any other of the Council's powers required to give effect to third-party management of
Ts'uubaa-asatx's local revenues and local revenue account under the Act.

Delegated Authority for Other Revenues
79.(1) This section applies to Ts'uubaa-asatx only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.
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(2) Without limiting section. 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to Ts'uubaa-asatx under section 53 of the Act that
third-party management of Ts'uubaa-asatx's other revenues is required, the Council of Ts'uubaaasatx delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the

Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of
Ts'uubaa-asatx's other revenues under the Act.

Periodic Review and Changes of Law
80.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law
(a) to determine if it facilitates effective and sound financial administration ofTs'uubaa-asatx;
and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of Ts'uubaa-asatx must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If Ts'uubaa-asatx is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.

Repeal
81. The Lake Cowichan First Nation Financial Administration Law, 2018 is repealed.
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Coming into Force

82. This Law comes into force on the day after it is approved by the Board under section 9 of
the Act.

THIS LAW IS HEREBY DULY ENACTED by Council on the

__:r,.,..v-. .h. ._t ---- 20'2Q,

at

d1:

day of

E r0 0 J;c,g,- as~A::l<i

, in the

Province of _........,f___
) C___________ at a duly called and conducted Council
meeting at which the required quorum of ___
3____ LJ members of Council was
present throughout.

C
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Ts'uubaa-asatx Nation in the Province of British Columbia,

Ts'uubaa-asatx Water and Sewer Services Fee Law
(North Shore Estates), 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

C.T. (Manny Jul s - Chief Commissioner
· Nations Tax Commission
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TS'UUBAA-ASATX
WATER AND SEWER SERVICES FEE LAW (NORffl SHORE ESTATES), 2021
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SCHEDULES
I
Plan
II Fees for Service
III Complaint to Tax Administrator Respecting Service Fee
IV Notice of Discontinuance of Services
WHEREAS:
A . Pursuant to paragraph 5(1Xa.l) of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting the charging of fees for the provision of services or the use of facilities
on reserve lands, or for a regulatory process, permit, licence or other authoriz.ation, in relation to water,
sewer, waste management, animal control, recreation and transportation, as well as any other similar
services;
B. Ts'uubaa-asatx has a servicing agreement with the Town of Lake Cowichan pursuant to which the
Town agrees to provide services, including water and sewer services, to the residents of a specified
portion of the reserve;
C. For the water and sewer services provided by the Town pursuant to the servicing agreement,
Ts'uubaa-asatx will charge and collect fees from those residents that are the same as the fees set by the
Town for those services for "Outside users" from time to time, plus 10% to cover, in part, Ts'uubaaasatx's related expenses;
D. The fees established in this Law reflect the projected cost of providing the water and sewer
services and are supported by a report setting out the projected cost of such services, how the cost of the
services were determined, and the proportion of the total costs of the water and sewer services that
Ts'uubaa-asatx will recover through the fees set out in this Law; and
E. The Council of Ts'uubaa-asatx has given notice of this Law and has considered representations
received by the Council, in accordance with the requirements of the First Nations Fiscal Management
Act;
NOW THEREFORE the Council ofTs'uubaa-asatx duly enacts as follows:
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PARTI

CITATION
Citation
1. This Law may be cited as Ts'uubaa-asatx Water and Sewer Services Fee Law (North Shore
Estates), 2021.

PART II

DEFINITIONS AND REFERENCES
Defmitions and References
2.(1) In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted llllder
that Act;
"billing period" means annual;
"civil resolution tribunal" means the civil resolution tribunal established llllder the Civil Resolution
Tribunal Act, S.B.C. 2012, c.25;
"fee" means a fee charged llllder this Law;
"holder", in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, licence or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"Notice of Discontinuance of Services" means a notice containing the information set out in Schedule IV;
"reserve" means any land set apart for the use and benefit of Ts'uubaa-asatx within the meaning of the
Indian Act;

"service" means water and sewer services provided to or made available to residents of the reserve;
''tax administrator" means the person appointed by Council to that position under the Taxation Law;
"Taxation Law" means the Ts'uu-baasatx Property Taxation Law, 2020, as amended; and
"Town" means the Town of Lake Cowichan;
"Ts'uubaa-asatx" means Ts'uubaa-asatx (formerly, Lake Cowichan First Nation), being a band named in
the schedule to the Act;
''year" means a calendar year.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection
2(1)), paragraph (e.g. paragraph 5(1)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part,
section, subsection, paragraph or Schedule of this Law, except where otherwise stated.
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PART ID
ADMINISTRATION
Application of Law
3. This Law applies only to that portion of the reserve outlined in bold on the plan attached as
Schedule I.

Tax Administrator
4.(1) The tax administrator must fulfill the responsibilities given to the tax administrator under this
Law.
(2) The tax administrator must oversee the day-to-day administration and the enforcement of this
Law.
(3) The tax administrator may, with the consent of the Operations Manager of Ts'uubaa-asatx, or if
the tax administrator also holds the position of Operations Manager, then with the consent of Council,
assign the performance-of any duties of the tax administrator under this Law to any officer, employee,
contractor or agent of Ts'uubaa-asatx.

Records and Reporting
S.( 1) The tax administrator must keep the following records in respect of the administration of this
Law:
(a) the amount of all fees levied;
(b) the amount of all fees collected;
(c) the amount of all refunds paid;
(d) any complaints received; and
(e) any enforcement proceedings taken.
(2) On or before September 30 in each year, the tax administrator must report to Council on the
administration of this Law in the previous fiscal year, which report must include each of the items
referenced in subsection (1).

Provision of a Report ·
6.(1) The tax administrator must make available to any person, either on Ts'uubaa-asatx's website or
at Ts'uubaa-asatx's administration offices, a report respecting how the fees levied under this Law were
determined.
(2) The report referenced in subsection (1) must include the projected cost of the service, how the
cost of the service was determined, and the proportion of the total cost of the service that is to be
recovered through the fee.

Revenues and Expenditures
7.(1) All revenue collected by Ts'uubaa-asatx from the fees levied under this Law, and interest
earned on those revenues, must be used only for the provision of the service.
(2) The tax administrator must account separately for the fee revenues collected under this Law.
(3) An expenditure of revenue raised under this Law must be made under the authority of an
expenditure law made under paragraph 5(l)(b) of the Act, or in accordance with section 13.l of the Act.

Information and Access
8.(1) The tax administrator may deliver a request for information to any person, including a current
or former holder of an interest in reserve lands receiving the service, and that person must provide to the
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tax administrator, within fourteen (14) days or a longer period as specified in the notice, information,
including the production of records, for any purpose related to the administration or enforcement of this
Law.
(2) A person authorized by Ts'uubaa-asatx may at all reasonable times enter onto lands to which the
service is provided for any purposes related to the administration or enforcement of this Law.

PART IV
FEE LEVIES
Connection, Disconnection and Reconnection Fees
9.(1) The holder of an interest in reserve lands to be connected or reconnected to the service must
pay in full, at the time of an application to connect or reconnect to the service, the applicable connection
or reconnection fees set out in Part 2 of Schedule II.
(2) The holder of an interest in reserve lands must pay in full the applicable fee set out in Part 2 of
Schedule II at the time a request is made to disconnect to the service.

User Fees
10.(1) The fees set out Part 1 of Schedule II are hereby levied on each holder of an interest in reserve
lands receiving the service, for the provision of the service to the interest.
(2) The tax administrator must determine the applicable fees set out in Part 1 of Schedule II for each
interest for a billing period.
(3) A holder of an interest in reserve lands receiving the service must pay all fees levied in
accordance with this Law.

PARTV
INVOICING AND PAYMENT
Invoicing and Payment
11.(1) The tax administrator must include the fee levied under section 10 in the tax notice for the
interest in reserve lands given under the Taxation Law.
(2) Where the fee is included in a tax notice, the tax administrator must
(a) note on the tax roll that the fee is included in the tax notice for that interest; and

(b) show the fee separately from the taxes on the tax notice and indicate that the fee is levied for the
service.
(3) Where the fee is included in a tax notice,
(a) the mailing of the tax notice constitutes a statement of and demand for payment of the fee; and

(b) the fee is due and payable on the same date as the property taxes for the interest, unless a
different due date is set out in the tax notice.

Payment of Fees
12.(1) All fees must be paid at the office ofTs'uubaa-asatx during normal business hours by cheque,
cash or electronic payment.
(2) Payment of fees made by cheque must be made payable to Ts'uubaa-asatx.
(3) Fees paid by electronic payment must be paid as directed by the tax administrator.
(4) The tax administrator must apply payments of fees first against any unpaid fees from previous
billing periods, including interest and penalties, and then to current amounts due.

4

Ts’uubaa-asatx Water and Sewer Services Fee Law (North Shore Estates), 2021 [B.C.]
1232

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Adjustments to Fees
13.(l) The tax administrator must adjust a fee imposed under this Law as follows:
(a) where the service is disconnected or turned off partway through a billing period, the invoice will
include the time period to the end of the last month in which the service was provided;
(b) where the service is connected partway through a billing period, the invoice will include the time
period beginning on the first day of the month in which the connection was made;
(c) where two (2) or more interests in reserve lands receiving the service are consolidated during a
billing period, the consolidated interest will receive a single invoice effective on the invoice for the
subsequent billing period;
(d) where an interest receiving the service is subdivided during a billing period, each new interest
will be invoiced separately effective on the invoice for the subsequent billing period.
(2) For clarity,
(a) there will be no adjustments to fees where the service is temporarily shut off for maintenance,
emergencies or for any other reason; and
(b) fees that are invoiced before an interest is subdivided or consolidated will not be adjusted.
Refund of Fees
14.(l) Where a person has
(a) paid a fee in circumstances where a fee was not payable, or
(b) made an overpayment of a fee,
the tax administrator must refund to that person the fee or any excess fee paid by that person, as
applicable, including interest calculated in accordance with subsection (2).
(2) The tax administrator must calculate interest payable on a refund given under subsection (1) as
follows:
(a) interest accrues from the date that the fee was originally paid to Ts'uubaa-asatx;
(b) the interest rate during each successive three (3) month period beginning on January 1, April l,
July l and October l in every year is two percent (2%) below the prime lending rate of the principal
banker to Ts'uubaa-asatx on the 15th day of the month immediately preceding that three (3) month
period;
(c) interest will not be compounded; and
(d) interest stops running on the earliest of the day payment of the money owed is mailed, delivered
or actually received by the person to whom it is owed.
PARTVI
PENALTIES, INTEREST AND ENFORCEMENT
Penalties and Interest
15. If all or part of a fee remains unpaid after it is due,
(a) a one-time penalty of ten percent (10%) of the unpaid portion of the fee will be added to the
unpaid fee on the day after it was due, and the amount so added is, for all purposes, deemed to be part
of the fee; and
(b) the unpaid portion of the fee accrues interest at fifteen percent (15%) per year, starting from the
day after it was due until paid or recovered.
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Enforcement
16.(1) Fees charged under this Law, together with any applicable interest and penalties, are a debt
owed to Ts'uubaa-asatx that is recoverable by Ts'uubaa-asatx in a court of competent jurisdiction, in a
proceeding before the civil resolution tribunal, or in any manner permitted by law and, unless otherwise
provided, the use of one method does not prevent seeking recovery by one or more other methods.
(2) A copy of an invoice showing the fees payable by a person, certified as a true copy by the tax
administrator, is evidence of that person's debt for the fees.
(3) Fees overdue and remaining unpaid on December 31 in each year may be collected in the same
manner and with the same enforcement remedies as taxes levied under the Taxation Law, and the tax
administrator may enter the unpaid amounts on the tax roll for that interest in reserve lands under the
Taxation Law as unpaid taxes.

Discontinuance of Services
17.(1) Subject to this section, Ts'uubaa-asatx may discontinue a service to an interest in reserve land
if any part of a fee remains unpaid more than ninety (90) days after the fee is due:(2) At least thirty (30) days before discontinuing a service, the tax administrator shall deliver to the
holder, by personal delivery or registered mail, a Notice of Discontinuance of Service.
(3) Personal delivery of the Notice ofDiscontinuance of Service is made
(a) in the case of an individual, by leaving the notice with that individual or with an individual at
least eighteen (18) years of age staying at that individual's dwelling on reserve;
(b) in the case of a corporation, by leaving the notice with the individual apparently in charge, at the
time of delivery, of the office of that corporation, or with an officer or director of the corporation or with
an individual apparently authoriz.ed to accept delivery at the corporation's registered and records office.
(4) A Notice ofDiscontinuance of Service is considered to have been delivered
(a) if delivered personally, on the day that personal delivery is made; and
(b) if sent by registered mail, on the fifth day after it is mailed.
(5) If all or any portion of the fee remains unpaid more than thirty (30) days after the delivery of the
Notice of Discontinuance of Services under subsection (2), Ts'uubaa-asatx may disconnect services to the
interest in reserve lands.
(6) Notwithstanding subsection (5), Ts'uuba-asatx shall not discontinue water service to an interest in
reserve lands that is a residential dwelling.

PARTVII

COMPLAINTS
Complaints to Tax Administrator
18.(1) A holder ofan interest in reserve lands may, within fourteen (14) days of receipt ofan invoice
under this Law, make a complaint respecting a fee on the basis that the holder has paid a fee when a fee
was not payable, or has made an overpayment of a fee.
(2) A complaint must
(a) be made in the form set out in Schedule III;
(b) be delivered to the tax administrator; and
(c) include any reasons in support of the complaint.
(3) Within fourteen (14) days after receipt of a complaint, the tax administrator must review the
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matter and attempt to resolve the complaint directly with the holder.
(4) If the tax administrator determines that the holder has paid a fee when a fee was not payable, or
has made an overpayment of a fee, as the case may be, the tax administrator must advise the holder of the
determination and mail an amended invoice to the holder.
(5) If the tax administrator determines that the holder has not paid a fee when a fee was not payable,
or has not made an overpayment of a fee, as the case may be, the tax administrator must notify the holder
of this determination and the reasons for the determination.

PARTVIll
GENERAL PROVISIONS

Disclosure of Information
19.(l) The tax administrator or any other person who has custody or control of information or
records obtained or created wider this Law must not disclose the information or records except
(a) in the course of administering this Law or performing functions wider it;

(b) in proceedings before a tribunal having jurisdiction, including the civil resolution tribunal, or a
court oflaw; or
( c) in accordance with subsection (2).
(2) The tax administrator may disclose to the agent of a holder confidential information relating to
the holder's interest in reserve lands or fees owing in respect of the service, if the disclosure has been
authorized in writing by the holder.
(3) An agent must not use information disclosed wider subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.

Disclosure for Research Purposes
20. Notwithstanding section 19,
(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form; and
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form where
(i) the research cannot reasonably be accomplished Wlless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Cowicil to comply with Cowicil's requirements
respecting the use, confidentiality and security of the information.

Validity
21. Nothing wider this Law must be rendered void or invalid, nor must the liability of any person to
pay a fee wider this Law be affected by
(a) an error or omission in a determination made by the tax administrator;

(b) an error or omission in any invoice or notice given under this Law; or
( c) a failure of Ts'uubaa-asatx or the tax administrator to do something within the required time.

Limitation on Proceedings
22.(1) No person may commence an action or proceeding for the return of money paid to Ts'uubaaasatx, whether wider protest or otherwise, on account of a demand, whether valid or invalid, for fees paid
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under this Law, after the expiration of six (6) months from the date the cause of action first arose.
(2) If a person fails to start an action or proceeding within the time limit prescribed in this section,
then money paid to Ts'uubaa-asatx must be deemed to have been voluntarily paid.
Notices

23.(l) Where in this Law an invoice or notice is required to be given by mail or where the method of
giving a notice is not otherwise specified, it must be given
(a) by mail to the recipient's ordinary mailing address, or the address for the recipient shown on the
tax roll made under the Taxation Law if applicable;

(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the interest in reserve lands to which the service is provided; or
(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or
the address for the recipient shown on the tax roll made under the Taxation Law if applicable.
(2) Except where otherwise provided in this Law, a notice or invoice
(a) given by mail is deemed received on the fifth day after it is posted;

(b) posted on the interest in reserve lands is deemed received on the second day after it is posted; and
(c) given by personal delivery is deemed received upon delivery.
Interpretation

24.(1) The provisions of this Law are severable, and where any provision of this Law is for any
reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be
severed from the remainder of this Law and the decision that it is invalid must not affect the validity of
the remaining portions of this Law.
(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to
time and includes any regulations made under the enactment.
(6) Headings form no part of this Law and must be construed as being inserted for convenience of
reference only.
Coming into Force

25. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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SCHEDULE!
Attach Plan
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SCHEDULED
FEES FOR SERVICES

The fees established in the following Town bylaws, plus 10%, are established as fees under this Law:

l. For the service of water provided to an interest in reserve lands once an occupancy permit has
been issued, the fees established from time to time under the Town of Lake Cowichan Water
Regulations and Rates Bylaw for "Outside user" of residential premises.
2. For the service of sewer provided to an interest in reserve lands once an occupancy permit has
been issued, the fees established from time to time under the Town of Lake Cowichan Sewer
Regulations and Rates Bylaw for "Outside user" of residential premises.
Where a fee referenced under this Law changes, that change will come into effect at the same time, and in
the same manner, as the fee comes into effect under the applicable Town bylaw.
PART II
Connection or Reconnection Fees: NIL
Disconnection Fees: Actual cost

ACn618081.2
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SCHEDULEID
COMPLAINT TO TAX ADMINISTRATOR RESPECTING
SERVICE FEE

TO: Tax Administrator for Ts'uubaa-asatx
ADDRESS:

---------------------------

PURSUANT to the provisions of the Ts'uubaa-asatx Water and Sewer Services Fee Law (North Shore
Estates), 2021, I hereby make a complaint respecting the fee as follows:
This complaint is based on the following reasons:
(1)

(2)

(describe the reasons in support of the complaint in as much detail as possible)
Applicant's mailing address to which a reply to the complaint is to be sent:

Name of Complainant (please print)

Dated: _ _ _ _ _ _ _ _ , 20

Signature of Complainant
(or representative)
.

ACn618081.2
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SCHEDULE IV
NOTICE OF DISCONTINUANCE OF SERVICES

TO:
ADDRESS: - - - - - - - - - - - - - - - - - - - - - - - - - - - - - DESCRIPTION OF INTEREST IN RESERVE LANDS:

--------------

TAKE NOTICE that fees, penalties, and interest in the amount of _ _ _ _ dollars ($__J remain
unpaid an are due and owing in respect of the interest in reserve lands described above.
AND TAKE NOTICE that where a holder fails to pay all unpaid fees within ninety (90) days after the fee
is due, the tax administrator may discontinue services that it provides to the interest of a holder, pursuant
to the Ts'uubaa-asatx Water and Sewer Services Fee Law (North Shore Estates), 2021 .
AND TAKE NOTICE that if the unpaid fees are not paid in full on or before-----~ being
thirty (30) days from the date of issuance of this notice, the following service(s) will be discontinued:
[list services to be discontinued]

Tax Administrator for Ts'uubaa-asatx
Dated: _ _ _ _ _ _., 20_ __

AC/7618081.2
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Tzeachten First Nation in the Province of British Columbia,

Tzeachten First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

J es - Chief Commissioner
· t Nations Tax Commission
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TZEACHTEN FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph S(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure ofrevenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Tzeachten First Nation duly enacts as follows:
1. This Law may be cited as the Tzeachten First Nation Annual Expenditure Lmv, 2021 .

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Tzeachten First Nation Property Assessment Lmv, 2010 as amended by the
Tzeachten First Nation Property Assessment Amendment Lmv. 2010;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Tzeachten First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by
subsection l 0(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; and
"Taxation Law" means the Tzeachten First Nation Property Taxation Lmv, 2010 as amended by the
Tzeachten First Nation Property Taxation Amendment Lmv, 2012.
3. The First Nation's annual budget for the budget year beginning April I, 2021 , and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed iri the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 20 th day of May 2021 , at Chilliwack,
in the Province of British Columbia.
~ E;;;;~;;;1]~no:s~i§1
st1.
s of three (3) members of Council.

Chief Derek Epp

Councilor Loren Muth

c ? uncilor Sandra Pederson

~d nmcila:A~(hony Malloway
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
1. Property tax revenues to be collected in budget year:

a. Property tax revenues

$4,631,214

b. Property Tax interest and

$16,000

penalties
c. Property Transfer Tax

$960,000

Total:

$5,607,214

PART2:EXPENDITURES
1. General Government Expenditures

a. Executive and Legislative

$6,500

b. General Administrative

$98,165

c. Other General Government

$300,000

d. Other General Shared

$304,490

e. Taxation Database & Systems

$6,040

f. BC Assessment

$38,020

2. Protection Services
a. Other Protective Services

$43,200

b. Local Service Agreement

$759,457

3. Transportation
a. Roads and Streets

$511,587

b. Local Service Agreement

$401,387

4. Recreation and Cultural Services
a. Recreation
b. Culture
c. Local Service Agreement

$447,098

5. Community Development
a. Planning and Zoning

$170,000

b. Community Planning

$200,000

c. Tourism

$235,000

3
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d. Land Rehabilitation and Beautification

$210,000

e. Local Service Agreement - Planning/Development

$78,580

f. Economic Development Program

$75,000

6. Environment Hea]th Services

a. Garbage Waste Collection and Disposal

$82,000

b. Local Service Agreement - Environmental Health

$159,989

c. Local Service Agreement - Water/Sewer

$330,208

7. Fiscal Services

$0

8. Other Services

$0

9. Grants

a. Homeowner Grants

$1,093,493

10. Contingency Amounts

a. Contingency Amounts

$57,000

11. Transfers into reserve funds

$0

12. Repayment of moneys borrowed from reserve funds

$0

Tota] Expenditures:

$5,607,214

PART 3: ACCUMULATED SURPLUS/DEFICIT

I. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$0

BALANCE

$0

The First Nation has the following service agreement:
City ofChilliwack, $2,176,717.54, for various municipal services

4
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Tzeachten First Nation in the Province of British Columbia,

Tzeachten First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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TZEACHTEN FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Tzeachten First Nation duly enacts as follows:
1. This Law may be cited as the Tzeachten First Nation Annual Tax Rates Law, 2021 .

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Tzeachten First Nation Property Assessment Law, 20 IO as amended by the
Tzeachten First Nation Property Assessment Amendment Law, 20 l 0;
"First Nation" means the Tzeachten First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Tzeachten First Nation Property Taxation Law, 2010.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($ 100.00), the taxable property shall be taxed at one hundred dollars
($100 .00) for the taxation year.

5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 20 th day of May, 2021 , at Chilliwack,
in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Chief Derek Epp

Councilor Loren Muth

/b

l
Councilor Sandra Pederson

~

sJr
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SCHEDULE
TAX RATES

PROPERTY CLASS

RA TE PER $1,000 of assessed value in :
Improvements

Land

I Residential

5.05970

2 Utilities

52.09628

54.11951

5 Light Industry

10.03233

10.31595

6 Business and Other

11.22086

11.57860

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Upper Nicola Band in the Province of British Columbia,

Upper Nicola Band Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Jule , Chief Commissioner
Fi
ations Tax Commission
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UPPER NICOLA BAND
ANNUAL EXPENDITURE LAW, 2021
WHEREAS :
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure oflocal revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph S(l)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Upper Nicola Band duly enacts as follows :
1. This Law may be cited as the Upper Nicola Band Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I
of the Act;
"Assessment Law" means the Upper Nicola Band Property Assessment Law, 2016;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Upper Nicola Band, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and
"Taxation Law" means the Upper Nicola Band Property Taxation Law, 2016.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 4th day ofJune, 2021, at Douglas Lake,
in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

Chief Harvey McLeod

Councillor Mathilda Chillihitzia

Councillor Stacie Coutlee

Councillor Brian Holmes

Councillor Fred Holmes

Councillor David Lindley

Councillor Dennis MacDonald

Councillor Jeanette McCauley

Councillor Wallace Michel

Councillor Kevin Ned
2

Upper Nicola Band Annual Expenditure Law, 2021 [B.C.]
1254

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE
ANNUAL BUDGET
PARTl:REVENUES

1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$36,296.45

TOTAL REVENUES

$36,296.45

PART 2: EXPENDITURES

1. General Government Expenditures
a. General Administrative

$11,884.67

b. Other General Government

$5,650.00

2. Protection Services
a. Firefighting

$16,000.00

3. Environment Health Services
a. Water Purification and Supply

$4,500.00

b. Garbage Waste Collection and Disposal

$4,500.00

4. Contingency Amount

$3,000.00

TOTAL EXPENDITURES

$45,534.67

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus -Revenues carried forward from
the previous budget year

$9,238.22

2. Accumulated Deficit - Revenue expenditures carried forward
from the previous budget year

$0.00
$ 0.00

BALANCE
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Upper Nicola Band in the Province of British Columbia,

Upper Nicola Band Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

) J les, Chief Commissioner
t Nations Tax Commission
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UPPER NICOLA BAND
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Upper Nicola Band duly enacts as follows :
1. This Law may be cited as the Upper Nicola Band Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Upper Nicola Band Property Assessment Law, 2016;
"First Nation" means the Upper Nicola Band, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Upper Nicola Band Property Taxation Law, 2016.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 4th day of June 2021, at Douglas Lake,
in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

Chief Harvey McLeod

Councillor Mathilda Chillihitzia

Councillor Stacie Coutlee

Councillor Brian Holmes

Councillor Fred Holmes

Councillor David Lindley

Councillor Dennis MacDonald

Councillor Jeanette McCauley

Councillor Wallace Michel

Councillor Kevin Ned
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SCHEDULE
TAX RATES

RATE PER $1,000
PROPERTY CLASS
of assessed Value
4.54451

I Residential

23.99282

2 Utilities
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

We Wai Kai Nation in the Province of British Columbia,

We Wai Kai Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021 .

On behalf of the First Nations Tax Commission

- Chief Commissioner
ations Tax Commission

We Wai Kai Nation Annual Expenditure Law, 2021 [B.C.]
1260

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

WE WAI KAI NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to
occupy, possess or use reserve lands, including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made

a property taxation law or a law under paragraph 5(1 )(a. I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the We Wai Kai Nation duly enacts as follows:
1. This Law may be cited as the We Wai Kai Nation Annual Expenditure Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the We Wai Kai Nation Property Assessment Law, 2012;
"Council" has the meaning given to that term in the Act;
"First Nation" means the We Wai Kai Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu ofa tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the We Wai Kai Nation Property Taxation Law, 2012.
3. The First Nation's annual budget for the budget year beginning April 1, 2021 and ending March 31,
2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.l of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
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8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.(l) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 1st day of June, 2021, at Campbell
River, in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

~~

_k_
' [L
_ _

Chief Ronnie Chickite

Councillor Kim Duncan

Councillor Jonathan Chickite

Councillor Nicole Assu

Councillor Ted Assu

Councillor Mildred Price

Councillor Art Wilson

Councillor Glenn Assu
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SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES
1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$ 75,899.40

b.

Payments Received in Lieu of Taxes

$

c.

Service Payment in Lieu of Taxes Revenues

$ 23 I ,810.88

TOTAL REVENUES

15,992.23

$ 323,702.51

PART 2: EXPENDITURES
1. General Government Expenditures
$ 25,000.00

b. General Administrative
c.
2.

BC Assessment

2,000.00

Protection Services
a.

Policing

$

4,000.00

b. Regulatory Measures
c. Enforcement

10,000.00

3. Transportation
a.

Roads and Streets

$ 231,000.00

b. Snow and Ice Removal
c.
4.

2,000.00

Public Transit

18,000.00

Environment Health Services
a.

Garbage Waste Collection and Disposal

$13,200.00

b. Recycling
5.

Community Development
a.

6.

4,000.00

Housing Reserve and Repairs

$

10,000.00

Contingency Amount

$

4,132.35

TOTAL EXPENDITURES

$ 323,702.51

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from
the previous budget year

$

0

BALANCE

$

0
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Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:
a. BC Assessment

$

2,000.00

b. City of Campbell River

$

4,000.00

Note: This Budget includes the attached Appendix.
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Appendix
Reserve Fund Balances

1. Community Capital Projects
Beginning balance as of April I, 2021 :

$11 ,847.64

Transfers out
a. to current year's revenues:

$

b. to ____ reserve fund as a transfer:

$

c. moneys borrowed for another purpose:

$

Transfers in
a. from current year's revenues :

$

b. from _ __ _ reserve fund as a transfer to fund:

$

c.

borrowed moneys repaid to fund:

$

Interest earned in current year:

$ 290.27

Ending balance as of March 31, 2022:

$12,137.91
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

We Wai Kai Nation in the Province of British Columbia,

We Wai Kai Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021 .

On behalf of the First Nations Tax Commission
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WE WAI KAI NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection I 0( I) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the We Wai Kai Nation duly enacts as follows:
1. This Law may be cited as the We Wai Kai Nation Annual Tax Rates Law, 2021 .

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the We Wai Kai Nation Property Assessment Law, 2012;
"First Nation" means the We Wai Kai Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the We Wai Kai Nation Property Taxation Law, 2012.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this Law forms part of and is an integral part of this Law.
8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 1st day of June, 2021, at Campbell
River, in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.
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Chief Ronnie Chickite

Councillor Kim Duncan

Councillor Jonathan Chickite

Councillor Art Wilson

c ~~
ounc1 or Cmdy Inng

Councillor Ted Assu

~

Councillor Nicole Assu

Councillor Mildred Price

Councillor Glenn Assu
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SCHEDULE
TAX RATES
PROPERTY CLASS

RA TE PER $ 1000 of Assessed Value

Class I - Residential

7.25107

Class 2 - Utilities

58.62496

Class 4 - Major Industry

44.53866

Class 5 - Light Industry

19.80260

Class 6 - Business and Other

19.72832

Class 7 - Managed Forest Land

26.28270

Class 8 - Recreational Property/Non-Profit Organization

12.67362

Class 9 - Farm

14.93138
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Whispering Pines/Clinton Indian Band in the Province of
British Columbia,

Whispering Pines/Clinton Indian Band Annual Expenditure Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021.

On behalf of the First Nations Tax Commission

C.T. (Ma ny) J es-Chief Commissioner
i t Nations Tax Commission
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WHISPERING PINES/CLINTON INDIAN BAND
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation
law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has
made a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a
law establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance
with section 13.1 of the Act;
NOW THEREFORE the Council of the Whispering Pines/Clinton Indian Band duly enacts as
follows:
1. This Law may be cited as the Whispering Pines/Clinton Indian Band Annual Expenditure Law,
2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made
under that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of
those local revenues during a budget year, and setting out expenditures made in accordance with
section 13 .1 of the Act;
"Assessment Law" means the Whispering Pines/Clinton Indian Band Property Assessment Law, 2013
"Council" has the meaning given to that term in the Act;
"First Nation" means Whispering Pines/Clinton Indian Band, being a band named in the schedule to
the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments
made to a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
and
"Taxation Law" means the Whispering Pines/Clinton Indian Band Property Taxation Law, 2013.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending
March 31, 2022 is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
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5. The expenditures made in the current year before this Law is enacted are included in the
annual budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or
change the amount of an expenditure authorized, Council must amend this Law in accordance with
Council procedure and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11. (1) The Schedule attached to this Law, including any Appendices, forms part of and is an
integral part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 10th day of August, 2021, at
Whispering Pines IR#4 in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

Councillor Edward LeBourdais
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
1. Property tax revenues to be collected in budget year:
a.

$75,891.31

Property Tax Revenues

$75,891.31

TOTAL REVENUES
PART 2: EXPENDITURES
1. General Government Expenditures
a. Executive and Legislative

$7,500.00

b. General Administrative

$3,000.00

c.

$6,500.00

Other General Government

2. Protection Services
a. Firefighting
3.

$3,500.00

Recreation and Cultural Services
$12,500.00

a. Other Recreation and Culture
4. Community Development
a. Community Planning

$2,750.00

b. Economic Development Program

$4,500.00

c. Tourism

$2,500.00

d.

$1,250.00

Land Rehabilitation and Beautification

5. Environment Health Services
a.

$4,750.00

Water Purification and Supply

$6,875.00

b. Sewage Collection and Disposal
C.

Garbage Waste Collection and Disposal

$2,332.40

d.

Recycling

$1 ,000.00

6. Other Services
$1,000.00

a. Social Programs and Assistance

$10,000.00

b. Agriculture
C.

$1,500.00

Education

$2,500.00

d. Other Service (IT)

$1,933 .81

7. Contingency Amount

$75,891.31

TOTAL EXPENDITURES
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PART 3: ACCUMULATED SURPLUS/DEFICIT
I.

Accumulated Surplus - revenues carried forward from
the previous budget year

$0.00

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0.00

BALANCE

$0.00
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Whispering Pines/Clinton Indian Band in the Province of
British Columbia,

Whispering Pines/Clinton Indian Band Annual Rates Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann ) J es - Chief Commissioner
· t Nations Tax Commission
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WHISPERING PINES/CLINTON INDIAN BAND
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws to establish tax rates and apply them to the assessed value of those lands and
interests or rights;
B. The council of the First Nation has made a property assessment law and a property taxation
law; and
C. Subsection I 0( I) of the First Nations Fiscal Management Act requires a first nation that has
made a property taxation law to, at least once each year, make a law setting the rate of tax to be
applied to the assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Whispering Pines/Clinton Indian Band duly enacts as
follows:
1. This Law may be cited as the Whispering Pines/Clinton Indian Band Annual Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made
under that Act;
"Assessment Law" means the Whispering Pines/Clinton Indian Band Property Assessment Law, 2013;
"First Nation" means the Whispering Pines/Clinton Indian Band, being a band named in the schedule
to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the
Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Whispering Pines/Clinton Indian Band Property Taxation Law, 2013.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each
property class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation
year is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars
($100) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 10th day of August, 2021, at
Whispering Pines IR#4, Kamloops in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

Councillor Edward LeBourdais
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SCHEDULE
TAX RATES
PROPERTY CLASS

RA TE PER $1,000
OF ASSESSED VALUE

Class 1 - Residential

3.97771

Class 2 - Utilities

23 .00643

Class 4 - Major Industry

16.95866

Class 5 - Light Industry

12.46926

Class 6 - Business and Other

10.87503

Class 8 - Recreational Property/Non-Profit Organization

4.92921

Class 9 - Farm

9.16921
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Williams Lake First Nation in the Province of British Columbia,

Williams Lake First Nation
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
Irst Nations Tax Commission
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WILLIAMS LAKE FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a First Nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a First Nation that has made
a property taxation law or a law under paragraph 5(1Xa.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Williams Lake First Nation duly enacts as follows:
1. This Law may be cited as the Williams Lake First Nation Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of
those local revenues during a budget year, and setting out expenditures made in accordance with section
13 .1 of the Act;
"Assessment Law" means the Williams Lake Indian Band Property Assessment Law, 2016;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Williams Lake First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1Xb) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and
"Taxation Law" means the Williams Lake Indian Band Property Taxation Law, 2016.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
>.
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the }<fday of June, 2021, at Williams
Lake, in the Province of British Columbia.

A quorum of Council consists of four (4) members of Council.

&2~

Chief William Sellars

~-r-·

Councillor Joanne Moiese

~~

Councillor Shawna Philbrick

Councillor Christopher Wycotte

Councillor Rick Gilbert

Councillor Shaleen Chelsea
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SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES
1. Property tax revenues to be collected in budget year:

$27,784.12

a. Property Tax Revenues

TOTAL REVENUES

$27,784.12

PART 2: EXPENDITURES
1. General Government Expenditures

$2,778.41

a. General Administrative
2. Transportation

$15,695.00

a. Public Transit
4. Recreation and Cultural Services

$10,357.75

a. Recreation

$300.00

5. Contingency Amount

TOT AL EXPENDITURES

$29,131.16

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from

$1,347.04

the previous budget year
2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$ 0.00

BALANCE

$0.00
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Williams Lake First Nation in the Province of British Columbia,

Williams Lake First Nation
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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WILLIAMS LAKE FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a First Nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a First Nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Williams Lake First Nation duly enacts as follows:
1. This Law may be cited as the Williams Lake First Nation Annual Tax Rates Law, 2021 .
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Williams Lake Indian Band Property Assessment Law, 2016;
"First Nation" means the Williams Lake First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Williams Lake Indian Band Property Taxation Law, 2016.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars
($100.00) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
:ch
THIS LAW IS HEREBY DULY ENACTED by Council on the
Lake, in the Province of British Columbia.

\0

day of June 2021, at Williams

A quorum of Council consists of four (4) members of Council.

Chief William Sellars

~
Councillor Shawna Philbrick

Councillor Christopher Wycotte

-

Councillor Rick Gilbert

Councillor Shaleen Chelsea
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SCHEDULE
TAX RATES
RATE PER $1,000
PROPERTY CLASS
of Assessed Value
1 Residential

5.51528

2 Utilities

25 .81852

4 Major Industry

19.69042

5 Light Industry

15 .20102

6 Business and Other

12.84350

8 Recreational Property/Non-Profit Organization

5.73268

9Farm

9.97268
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Witset First Nation in the Province of British Columbia,

Witset First Nation Annual Expenditure Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021.

On behalf of the First Nations Tax Commission

y) Ju es - Chief Commissioner
· Nations Tax Commission
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WITSET FffiST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure ofrevenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 oftheAct;
NOW THEREFORE the Council of the Witset First Nation duly enacts as follows:
1. This Law may be cited as the Witset First Nation Annual Expenditure Law, 2021 .

2. In this Law: "Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the
regulations made under that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Moricetown Indian Band Property Assessment Law, 2009;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Witset First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1 )(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Moricetown Indian Band Property Taxation Law, 2009.

3. The First Nation's annual budget for the budget year beginning April 1, 2021 and ending March 31,
2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.( 1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 8th day of September, 2021, at Witset,
in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

S:!i:fd::

Chief Sondra Wilson

Councillor Sheri Green

Councillor Elgin Cutler

e:i,11!~~'=
Councillor Lillian Lewis

~S?Y~
Councillor Russell Lewis Jr.

Councillor Ian Michell

Councillor Duane Mitchell

Councillor Clement Mitchell

~

-

Councillor Warner William

oum:illor Vernon Mitchell
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SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES

1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$1832.57

TOTAL REVENUES

$1832.57

PART 2: EXPENDITURES

1. Other Services
a. Education

$1649.32

2. Contingency Amount

$183 .25

TOTAL EXPENDITURES

$1832.57

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0.00

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0.00

BALANCE

$0.00

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Witset First Nation in the Province of British Columbia,

Witset First Nation Annual Tax Rates Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) ules Chief Commissioner
Fir
tions Tax Commission
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WITSET FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Witset First Nation duly enacts as follows:
1. This Law may be cited as the Witset First Nation Annual Tax Rates Law, 2021.

2. In this Law: "Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the
regulations made under that Act;
"Assessment Law" means the Moricetown Indian Band Property Assessment Law, 2009;
"First Nation" means the Witset First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Moricetown Indian Band Property Taxation Law, 2009.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($100), the taxable property shall be taxed at one hundred dollars($ 100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
' :
7. This Law mu_st be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 8th day of September, 2021, at Witset,
in the Province of British Columbia.
A quorum of Council consists of five (5) members of Council.

~

ChiofSandmWilson

Councillor Elgin Cutler

Councillor Sheri Green

c:tmc--~
Councillor Lillian Lewis

Councillor Russell Lewis Jr.

Councillor Ian Michell

Councillor Duane Mitchell

Councillor Clement Mitchell

Councillor Warner William
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SCHEDULE
RATEPER$1,000OF
ASSESSED VALUE

PROPERTY CLASS
Class 2 - Utilities

21.25962
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Yakweakwioose First Nation in the Province of British Columbia,

Yakweakwioose First Nation
Property Assessment Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Ma ny) ules - Chief Commissioner
rst Nations Tax Commission
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YAKWEAKWIOOSE FIRST NATION
PROPERTY ASSESSMENT LAW, 2021
TABLE OF CONTENTS
PART I
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PART VII
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Assessment Roll and Assessment Notice ....................................................................
Errors and Omissions in Assessment Roll ..................................................................
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4
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PART VIII Reconsideration of Assessment... ................................................................................ 10
PART IX
Assessment Review Board .......................................................................................... 11
PART X
Appeal to Assessment Review Board ......................................................................... 13
PART XI
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SCHEDULES
Property Classes
II
III
IV
V
VI
VII
VIII

Request for Information by Assessor
Declaration of Purpose for the Use of Assessment Information
Assessment Notice
Request for Reconsideration of Assessment
Notice of Appeal to Assessment Review Board
Notice of Withdrawal
Notice of Hearing

IX
X

Order to Attend Hearing/Produce Documents
Certification of Assessment Roll by Assessor
WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests in reserve lands;
B. The Council of the Yakweakwioose First Nation deems it to be in the best interests of the First
Nation to make a law for such purposes; and
C. The Council of the Yakweakwioose First Nation has given notice of this law and has considered
any representations received by the Council, in accordance with the requirements of the First Nations Fiscal
Management Act;
NOW THEREFORE the Council of the Yakweakwioose First Nation duly enacts as follows :
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PART I
CITATION

Citation
1. This Law may be cited as the Yakweakwioose First Nation Property Assessment Law, 2021.

PART II
DEFINITIONS AND REFERENCES

Definitions and References

2.(1) In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;
"assessable property" means an interest in reserve lands that is liable to assessment under this Law;
"assessed value" means the market value ofland or improvements, or both, comprising an interest in reserve
lands as if the land or improvements, or both, were held in fee simple off the reserve, as determined
under this Law;
"assessment" means a valuation and classification of an interest in reserve lands;
"Assessment Notice" means a notice containing the information set out in Schedule [V;
"Assessment Review Board" means a board established by Council in accordance with Part IX;
"assessment roll" means a roll prepared pursuant to this Law, and includes a supplementary assessment
roll, a revised assessment roll [and an assessment roll referenced in subsection 9(3)];
"assessor" means a person appointed by Council under subsection 3(1);
"chair" means the chair of the Assessment Review Board;
"complainant" means a person who commences an appeal of an assessment under this Law;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Yakweakwioose First Nation, being a band named in the schedule to the Act;
"holder", in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, license or other legal means to the interest,
( c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"land" includes
(a) land covered by water,
(b) quarries, and
(c) sand and gravel,

2
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but does not include coal or other minerals;
"manufactured home" means a structure, whether or not ordinarily equipped with wheels, that is designed,
constructed or manufactured to
(a) be moved from one place to another by being towed or carried, and
(b) provide
(i) a dwelling house or premises,
(ii) a business office or premises,
(iii) accommodation for any other purpose,
(iv) shelter for machinery or other equipment, or
(v) storage, workshop, repair, construction or manufacturing facilities;
"Notice of Appeal" means a notice containing the information set out in Schedule VI;
"Notice of Hearing" means a notice containing the information set out in Schedule VIII;
''Notice of Withdrawal" means a notice containing the information set out in Schedule VII;
"Order to Attend Hearing/Produce Documents" means an order containing the information set out in
Schedule IX;
"party", in respect of an appeal of an assessment under this Law, means the parties to an assessment appeal
under section 31;
"person" includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
"property class" means the categories of interests in reserve lands established in subsection 5(10) for the
purposes of assessment and taxation;
"Province" means the province of British Columbia;
"reserve" means a reserve of the First Nation within the meaning of the Indian Act;
"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting;
"revised assessment roll" means an assessment roll amended in accordance with section 11 of this Law;
"secretary" means the secretary of the Assessment Review Board appointed under section 24;
"supplementary assessment roll" means an assessment roll under section 18;
"tax administrator" means the person appointed by Council to that position under the Taxation Law;
"Taxation Law" means the Yakweakwioose First Nation Property Taxation Law, 2021;
"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation;
and
"taxes" includes
(a) all taxes imposed, levied, assessed or assessable under the Taxation Law, and all penalties, interest
and costs added to taxes under the Taxation Law, and
(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of the First Nation, and all penalties, interest and costs added to taxes
under such a law.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
3
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(3) ln this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection
2(1 )), paragraph (e.g. paragraph 5(3)(a)) or Schedule (e.g. Schedule 1) is a reference to the specified Part,
section, subsection, paragraph or Schedule of this Law, except where otherwise stated.
PART ill
ADMINISTRATION
Assessor
3.( I) Council must appoint one or more assessors to undertake assessments of assessable property in
accordance with this Law and such other duties as set out in this Law or as directed by Council.

(2) An assessor appointed by Council must be qualified to conduct assessments of real property in the
Province.
Application of Law
4. This Law applies to all interests in reserve lands.
PART IV
ASSESSED VALUE
Assessment and Valuation
5.(1) The assessor must assess all interests in reserve lands that are subject to taxation under the
Taxation Law and all interests for which payments-in-lieu may be accepted by Council.

(2) For the purpose of determining the assessed value of an interest in reserve lands for an assessment
roll, the valuation date is July I of the year before the taxation year for which the assessment applies.
(3) The assessed value of an interest in reserve lands for an assessment roll is to be determined as if on
the valuation date
(a) the interest was in the physical condition that it is in on October 31 following the valuation date;
and
(b) the permitted use of the interest was the same as on October 31 following the valuation date.
(4) Paragraph (3Xa) does not apply to an interest in reserve lands referred to in paragraphs l 7(3)(b) and (d)
and the assessed value of an interest referred to in that section for an assessment roll must be determined as
if on the valuation date the interest was in the physical condition that it is in on December 31 following the
valuation date.
(5) Except where otherwise provided, the assessor must assess interests in reserve lands at their market
value as if held in fee simple off the reserve.
(6) The assessor must determine the assessed value of an interest in reserve lands and must enter the
assessed value of the interest in the assessment roll.
(7) In determining assessed value, the assessor may, except where this Law has a different requirement,
give consideration to the following:
(a) present use;
(b) location;
(c) original cost;
(d) replacement cost;
( e) revenue or rental value;
(t) selling price of the interest in reserve lands and comparable interests;
4
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(g) economic and functional obsolescence; and
(h) any other circwnstances affecting the value of the interest.
(8) Without limiting the application of subsections (5) and (6), an interest in reserve lands used for an
industrial or commercial undertaking, a business or a public utility enterprise must be valued as the interest
of a going concern.
(9) Where a lease or other instrwnent granting an interest in reserve lands places a restriction on the
use of the interest, other than a right of termination or a restriction on the duration of the interest, the
assessor must consider the restriction.
(10) Council hereby establishes those property classes established by the Province for provincial
property assessment purposes that are set out in Schedule I, for the purposes of assessment under this Law
and imposing taxes under the Taxation Law.
( 11) The assessor must
(a) assess interests in reserve lands according to the property classes established under subsection (10);
and
(b) use the provincial classification rules for each property class.
(12) Where an interest in reserve lands falls into two (2) or more property classes, the assessor must
determine the share of the assessed value of the interest attributable to each class and assess the interest
according to the proportion each share constitutes of the total assessed value.
( 13) Where two (2) or more persons are holders of an interest in reserve lands, the assessor may choose
to assess the interest in the name ofany of those persons or in the names of two (2) or more of those persons
jointly.
( 14) !fa building or other improvement extends over more than one (1) interest in reserve lands, those
interests, if contiguous, may be treated by the assessor as one interest and assessed accordingly.
(15) Where an improvement extends over, under or through land and is owned, occupied, maintained,
operated or used by a person other than the holder of the interest in reserve lands, that improvement may
be separately assessed to the person owning, occupying, maintaining, operating or using it, even though
some other person holds an interest in the reserve lands.
(16) Except as otherwise provided in this Law, for the purposes of assessing interests in reserve lands
the assessor must use
(a) the valuation methods, rates, rules and formulas established under provincial assessment legislation
existing at the time of assessment; and
(b) the assessment rules and practices used by assessors in the Province for conducting assessments
off the reserve.
Exemption from Assessment

6. Notwithstanding any other provision in this Law, improvements designed, constructed or installed
to provide emergency protection for persons or domestic animals in the event of a disaster or emergency
within the meaning of the Emergency Program Act (BC) are exempt from assessment under this Law.
PARTY
REQUESTS FOR INFORMATION AND INSPECTIONS
Requests for Information

7.(1) The assessor may deliver a Request for Information containing the information set out in
Schedule II, to a holder or a person who has disposed of assessable property, and that person must provide

5
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to the assessor, within fourteen (14) days from the date of delivery or a longer period as specified in the
notice, information for any purpose related to the administration of this Law.
(2) The assessor may in all cases assess the assessable property based on the information available to
him or her and is not bound by the information provided under subsection (1).
Inspections
8.(1) The assessor may, for any purposes related to assessment, enter into or on and inspect land and
improvements.

(2) The assessor may enter onto any interest in reserve lands and may examine any property
(a) to determine an assessment of land and improvements, in respect of which the assessor thinks a
person may be liable to assessment; or
(b) to confirm an assessment.
(3) The assessor must be given access to, and may examine and take copies of and extracts from, the
books, accounts, vouchers, documents and appraisals of the person referred to in paragraph (2Xa) who
must, on request, furnish every facility and assistance required for the entry and examination.

PARTVI
ASSESSMENT ROLL AND ASSESSMENT NOTICE
Assessment Roll

9.(1) On or before December 31 of each year, the assessor must complete a new assessment roll
containing a list of every interest in reserve lands that is liable to assessment under this Law.
(2) The assessment roll must be in paper or electronic form and must contain the following information
in respect of each interest in reserve lands:
(a) the name and last known address of the holder of the interest;
(b) a short description of the interest;
(c) the classification of the interest;
(d) the assessed value by classification of the interest;
(e) the total assessed value of the interest;

(f) the net assessed value of the interest subject to taxation under the Taxation Law; and
(g) any other information the assessor considers necessary or desirable.
Certification by Assessor
10. On completion of an assessment roll and on or before December 31 in that year, the assessor must

(a) certify in writing in substantially the form set out in Schedule X that the assessment roll was
completed in accordance with the requirements of this Law; and
(b) deliver a copy of the certified assessment roll to Council.
Assessor to Prepare and Certify Revised Assessment Roll
11.( 1) No later than March 31 after the certification of the assessment roll under section 10, the assessor

must
(a) modify the assessment roll to reflect all reconsideration decisions, corrections of errors and
omissions, and decisions received by the assessor from the Assessment Review Board;
(b) date and initial amendments made to the assessment roll under this section; and

6
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(c) prepare a revised assessment roll.
(2) On completion of the revised assessment roll, the assessor must
(a) certify in writing in substantially the fonn set out in Schedule X that the revised assessment roll
was completed in accordance with the requirements of this Law; and
(b) deliver a copy of the certified revised assessment roll to Council and to the chair.
(3) On certification under this section, the revised assessment roll becomes the assessment roll for the
taxation year and it is deemed to be effective as of the date the assessment roll was certified under
section 10.

Validity of Assessment Roll

12. An assessment roll is effective on certification and unless amended in accordance with this Law,
by a decision of the Assessment Review Board or by an order of a court of competent jurisdiction, is
(a) valid and binding on all parties concerned, despite any
(i) omission, defect or error committed in, or with respect to, the assessment roll,
(ii) defect, error or misstatement in any notice required, or
(iii) omission to mail any notice required; and
(b) for all purposes, the assessment roll of the First Nation until the next certified assessment roll or
certified revised assessment roll.

Inspection and Use of Assessment Roll
13.(1) On receipt by Council, the assessment roll is open to inspection in the First Nation office by any
person during regular business hours.
(2) In addition to inspection under subsection 13(1), Council may allow the assessment roll to be
inspected electronically through an online service, provided that the infonnation available online does not
include any names or other identifying information about a holder or other person.
(3) A person must not, directly or indirectly, use the assessment roll or information contained in the
assessment roll to
(a) obtain names, addresses or telephone numbers for solicitation purposes, whether the solicitations
are made by telephone, mail or any other means; or
(b) harass an individual.
( 4) The tax administrator may require a person who wishes to inspect the assessment roll to complete
a declaration in substantially the form set out in Schedule III
(a) specifying the purpose for which the information is to be used; and
(b) certifying that the information contained in the assessment roll will not be used in a manner
prohibited under this section.

Protection of Privacy in Assessment Roll
14.(1) On application by a holder, the assessor may omit or obscure the holder's name, address or other
information about the holder that would ordinarily be included in an assessment roll if, in the assessor's
opinion, the inclusion of the name, address or other information could reasonably be expected to threaten
the safety or mental or physical health of the holder or a member of the holder's household.
(2) Where the assessor omits or obscures information under subsection (1), such information must be
obscured from all assessment rolls that are available for public inspection under subsection 13(1) or are
otherwise accessible to the public.
7
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Chargeholders
15.(1) Any person holding a charge on assessable property may, at any time, give notice, with full
particulars of the nature, extent and duration of the charge, to the assessor and request that his or her name
be added to the assessment roll in respect of that assessable property, for the duration of the charge.

(2) On receipt of a notice and request under this section, the assessor must enter the person's name and
address on the assessment roll and provide copies of all assessment notices issued in respect of the
assessable property.
Assessment Notice
16.(1) The assessor must, on or before December 31 of each year, mail an Assessment Notice to every
person named in the assessment roll in respect of each assessable property, at the person's address on the
assessment roll.

(2) Where requested by the recipient, an Assessment Notice may be e-mailed to a person named on the
assessment roll, and the Assessment Notice is deemed to have been delivered on the date that the e-mail is
sent by the assessor.
(3) A person whose name appears in the assessment roll must give written notice to the assessor of any
change of address.
(4) Any number of interests in reserve lands assessed in the name of the same holder may be included
in one Assessment Notice.
( 5) If several interests in reserve lands are assessed in the name of the same holder at the same value,
the Assessment Notice may clearly identify the interest assessed, without giving the full description of each
interest as it appears in the assessment roll.
(6) Subject to subsection 13(2) and subsection (7), the assessor must provide, to any person who
requests it and pays to the assessor the fee of six dollars ($6), the information contained in the current
Assessment Notice sent by the assessor.
(7) Where information has been omitted or obscured under subsection 14(1), the assessor must omit
that information from a notice provided under subsection (6).
PART VII
ERRORS AND OMISSIONS IN ASSESSMENT ROLL
Amendments by Assessor

17 .(I) Before March 16 in each year after the certification of an assessment roll under section 10, the
assessor must notify and recommend correction to the Assessment Review Board of all errors or omissions
in the assessment roll, except those errors or omissions corrected under subsection (2) or section 19.
(2) Before March 16 in each year after the certification of an assessment roll under section 10, the
assessor may amend an individual entry in the assessment roll to correct an error or omission, with the
consent of the
(a) holder of the interest in reserve lands; and
(b) the complainant, if the complainant is not the holder.
(3) Without limiting subsection (1), the assessor must give notice to the Assessment Review Board
and recommend correction of the assessment roll in any of the following circumstances:
(a) because of a change in a holder that occurs before January 1 in a taxation year that is not reflected
in the certified assessment roll and that results in
(i) land or improvements, or both, that were not previously subject to taxation becoming subject to
8
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taxation, or
(ii) land or improvements, or both, that were previously subject to taxation ceasing to be subject to
taxation;
(b) after October 31 and before the following January 1, a manufactured home is moved to a new
location or destroyed;
(c) after October 31 and before the following January 1, a manufactured home is placed on land that
has been assessed or the manufactured home is purchased by the holder ofland that has been assessed;
and
(d) improvements, other than a manufactured home, that
(i) are substantially damaged or destroyed after October 31 and before the following January 1, and
(ii) cannot reasonably be repaired or replaced before the following January 1.
(4) Except as provided in section 18, or pursuant to an order of a court of competent jurisdiction, the
assessor must not make any amendments to the assessment roll after March 31 of the current taxation year.
(5) Where the assessment roll is amendc,d under subsection (1), the assessor must mail an amended
Assessment Notice to every person named in the assessment roll in respect of the interest in reserve lands
affected.
Supplementary Assessment Roll
18.(1) If, after the certification of the revised assessment roll or where there is no revised assessment
roll, after March 31, the assessor finds that any interest in reserve lands

(a) was liable to assessment for the current taxation year, but has not been assessed on the current
assessment roll, or
(b) has been assessed for less than the amount for which it was liable to assessment,
the assessor must assess the interest on a supplementary assessment roll, or further supplementary
assessment roll, in the same manner that it should have been assessed on the current assessment roll,
provided that a supplementary assessment roll under this section must not be prepared after December 31
of the taxation year in which the assessment roll certified under section 10 applies.
(2) If, after the certification of the revised assessment roll or where there is no revised assessment roll,
after March 31, the assessor finds that an interest in reserve lands
(a) was liable to assessment for a previous taxation year, but has not been assessed on the assessment
roll for that taxation year, or
(b) has been assessed in a previous taxation year for less than the amount for which it was liable to
assessment,
the assessor must assess the interest on a supplementary assessment roll, or further supplementary
assessment roll, in the same manner that it should have been assessed, but only if the failure to assess the
interest, or the assessment for less than it was liable to be assessed, is attributable to
(c) a holder's failure to disclose,
(d) a holder's concealment of particulars relating to assessable property,
(e) a person' s failure to respond to a request for information under subsection 7(1), or
(f) a person's making of an incorrect response to a request for information under subsection 7(1 ),

as required under this Law.
(3) 1n addition to supplementary assessments under subsections (1) and (2), the assessor may, at any
9
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time before December 31 of the taxation year in which the assessment roll certified under section I 0
applies, correct errors and omissions in the assessment roll by means of entries in a supplementary
assessment roll.
(4) The duties imposed on the assessor with respect to the assessment roll and the provisions of this
Law relating to assessment rolls, so far as they are applicable, apply to supplementary assessment rolls.
(5) Where the assessor receives a decision of the Assessment Review Board after March 31 in a
taxation year, the assessor must create a supplementary assessment roll reflecting the decision of the
Assessment Review Board and this section applies.
(6) Nothing in this section authorizes the assessor to prepare a supplementary assessment roll that
would be contrary to an amendment ordered or directed by the Assessment Review Board or by a court of
competent jurisdiction.
(7) A supplementary assessment roll that implements an amendment ordered or directed by the
Assessment Review Board or by a court of competent jurisdiction may not be appealed to the Assessment
Review Board.
(8) The assessor must, as soon as practicable, after issuing a supplementary assessment roll
(a) deliver a certified copy of the supplementary assessment roll to the Council;
(b) where the supplementary assessment roll reflects a decision of the Assessment Review Board,
deliver a certified copy of the supplementary assessment roll to the chair; and
(c) mail an amended Assessment Notice to every person named on the assessment roll in respect of the
interest in reserve lands affected.
(9) Where a supplementary assessment roll is issued under this Law, the supplementary assessment
roll is deemed to be effective as of the date the assessment roll was certified under section 10 in respect of
the assessable property affected.

PARTVID
RECONSIDERATION OF ASSESSMENT
Reconsideration by Assessor
19.( I) A person named on the assessment roll in respect of an assessable property may request that the
assessor reconsider the assessment of that assessable property.

(2) A request for reconsideration may be made on one or more of the grounds on which an assessment
appeal may be made under this Law.
(3) A request for reconsideration of an assessment must
(a) be delivered to the assessor within twenty-one (21) days after the day that the Assessment Notice
is mailed or e-mailed to the person named on the assessment roll in respect of an assessable property;
(b) be made in writing and include the information set out in Schedule V; and
(c) include any reasons in support of the request.
(4) The assessor must, no later than twenty-one (21) days after the end of the twenty-one (21) day
period referenced in paragraph (3)(a), consider the request for reconsideration and advise the person who
requested the reconsideration that
(a) the assessor confirms the assessment; or
(b) the assessor has determined that the assessable property should have been assessed differently, and
that the assessor offers to modify the assessment.
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(5) Where the person who requested the reconsideration agrees with the modification proposed by the
assessor, the assessor must
(a) amend the assessment roll as necessary to reflect the modified assessment;
(b) give notice of the amended assessment to the tax administrator and to all other persons who
received the Assessment Notice in respect of the assessable property; and
(c) where a Notice of Appeal has been delivered in respect of the assessable property, advise the
Assessment Review Board of the modification.
( 6) Where the person who requested the reconsideration accepts an offer to modify an assessment, that
person must not appeal the modified assessment and must withdraw any Notice of Appeal filed in respect
of the assessable property.

PART IX
ASSESSMENT REVIEW BOARD
Council to Establish Assessment Review Board
20.(1) Council must, by resolution, establish an Assessment Review Board to
(a) consider and determine all recommendations from the assessor under subsection 17(1); and
(b) hear and determine assessment appeals under this Law.
(2) The Assessment Review Board must consist of not less than three (3) members, including at least
one (I) member who is a practicing or non-practicing member in good standing of the law society of the
Province, and at least one (I) member who has experience in assessment appeals in the Province.
(3) Council must appoint at least one (1) member who is a member of the First Nation but not a
member of Council.
(4) Each member of the Assessment Review Board must hold office for a period of three (3) years
unless the member resigns or is removed from office in accordance with this Law.
(5) If a member of the Assessment Review Board is absent, disqualified, unable or unwilling to act,
Council may appoint another person, who would otherwise be qualified for appointment as a member, to
replace the member until the member returns to duty or the member's term expires, whichever comes first.

Remuneration and Reimbursement

21.(l) The First Nation must remunerate
(a) the chair (or acting chair) at the maximum rate established from time to time by the Province for a
part-time chair of a provincial administrative tribunal categorized as Group 3,
(b) a member (or replacement member appointed to act), other than the chair, who meets the criteria
set out in subsection 20(2), at the maximum rate established from time to time by the Province for a
part-time vice-chair of a provincial administrative tribunal categorized as Group 3, and
(c) any member (or replacement member appointed to act), other than those referenced in
paragraphs (a) and (b), at the maximum rate established from time to time by the Province for a
part-time member of a provincial administrative tribunal categorized as Group 3,
for time spent on activities of the Assessment Review Board required under this Law or expressly
authorized by Council.
(2) The First Nation must reimburse a member, including a replacement member, of the Assessment
Review Board for reasonable travel and out of pocket expenses necessarily incurred in carrying out his or
her duties.

11
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Conflicts oflnterest

22.( 1) A person must not serve as a member of the Assessment Review Board if the person
(a) has a personal or financial interest in the assessable property that is the subject of an appeal;
(b) is the Chief of the First Nation or a member of Council;
(c) is an employee of the First Nation; or
(d) has financial dealings with the First Nation, which might reasonably give rise to a conflict of
interest or impair that person's ability to deal fairly and impartially with an appeal, as required under
the terms of this Law.
(2) For the purposes of paragraph {l){a), membership in the First Nation does not in itself constitute a
personal or financial interest in assessable property.

Appointment of Chair
23.(1) Council must, by resolution, appoint one of the members of the Assessment Review Board as
chair.
(2) The chair must
(a) supervise and direct the work of the Assessment Review Board;
(b) undertake administrative duties as necessary to oversee and implement the work of the Assessment
Review Board;
(c) determine procedures to be followed at hearings consistent with this Law;
(d) administer an oath or solemn affirmation to a person or witness before his or her evidence is taken;
and
(e) preside at hearings of the Assessment Review Board.
(3) If the chair is absent or incapacitated, Council must designate a member of the Assessment Review
Board as the acting chair for the period that the chair is absent or incapacitated.

Appointment of Secretary

24.(1) Council must, by resolution, appoint a secretaty of the Assessment Review Board.
(2) The secretary of the Assessment Review Board must
(a) have the custody and care of all records, documents, orders and decisions made by or pertaining to
the Assessment Review Board; and
(b) fulfill such other duties as directed by the chair and the Assessment Review Board.

Removal of Member
25. Council may terminate the appointment of a member of the Assessment Review Board for cause,
including where a member
(a) is convicted of an offence under the Criminal Code;
(b) fails to attend three (3) consecutive hearings of the Assessment Review Board; or
(c) fails to perform any of his or her duties under this Law in good faith and in accordance with the
terms of this Law.

Duty of Member
26. In performing their duties under this Law, the members of the Assessment Review Board must act
faithfully, honestly and impartially and to the best of their skill and ability, and must not disclose to any
person information obtained by them as a member, except in the proper performance of their duties.
12
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PARTX
APPEAL TO ASSESSMENT REVIEW BOARD
Appeals and Assessor Recommendations

27. The Assessment Review Board must
(a) consider and determine assessor recommendations made under subsection 17(1) for changes to the
assessment roll; and
(b) hear and determine appeals made under this Part.
Notice of Appeal

28.(1) Any person, including without limitation the First Nation and the assessor, may appeal an
assessment or a reconsideration of an assessment of assessable property to the Assessment Review Board
by delivering
(a) a completed Notice of Appeal,
(b) a copy of the Assessment Notice, and
(c) an administration fee of thirty dollars ($30),
to the assessor within forty-five (45) days after the date on which the Assessment Notice was mailed or
e-mailed to the persons named on the assessment roll in respect of the assessable property.
(2) An appeal is commenced by delivery ofa completed Notice of Appeal, a copy of the Assessment
Notice, and the required administration fee to the assessor at the address set out in the Assessment Notice.
(3) The grounds for an appeal may be in respect of one or more of the following:
(a) the assessed value of the assessable property;
(b) the assessment classification of the assessable property;
(c) the applicability of an exemption to the assessable property;
(d) any alleged error or omission in an assessment or Assessment Notice; and
(e) the liability of the holder to taxation under the Taxation Law.
(4) Where an appeal is commenced with respect to a supplementary assessment, the appeal must be
confined to the supplementary assessment.
(5) The assessor must, as soon as possible after a Notice of Appeal is received,
(a) deliver a copy of the Notice of Appeal to the chair and to the First Nation; and
(b) deliver the administration fee collected under paragraph (lXc) to the First Nation.
Agents and Solicitors
29. Where a complainant is represented in an appeal through a solicitor or agent, all notices and
correspondence required to be given to the complainant are properly given if delivered to the solicitor or
agent at the address set out in the Notice of Appeal.
Scheduling of Hearing
30,( I) On delivery of a Notice of Appeal to the assessor, or on receipt of a recommendation from the
assessor under subsection 17(1 ), the chair must, in consultation with the assessor, schedule a hearing of the
appeal or the assessor recommendation.

(2) The chair must, at least ten (10) days before the hearing, deliver a Notice of Hearing, setting out
the date, time and place of the hearing, to the parties and to each person named on the assessment roll in
respect of the assessable property.
13
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(3) Notwithstanding subsection (2), the chair is not required to deliver a Notice of Hearing to a holder
of an interest in reserve lands affected by an assessor recommendation under subsection 17(1) where the
recommendation
(a) results in a decrease in the assessed value of the interest;
(b) does not change the classification of the interest; and
( c) does not result in the removal of an exemption.
Parties
31. The parties in a hearing, except as provided in subsection 30(3), are

(a) the complainant;
(b) the holder of the assessable property, if not the complainant;
( c) the assessor; and
(d) any person who the Assessment Review Board determines may be affected by the appeal or
assessor recommendation, upon request by that person.
Delivery of Documentation
32.(1) The chair must, without delay, deliver a copy of any document subtnitted by a party in relation
to an appeal to all other parties.

(2) The chair may, in respect of an appeal,
(a) require the assessor to provide any relevant document or record obtained or created in respect of
an assessment that is in the custody or control of the assessor, subject to privilege;
(b) require a party to provide relevant documents and records in advance of a hearing.
Timing for Hearing
33. Subject to section 46, the Assessment Review Board must commence a hearing within
forty-five (45) days after delivery of the Notice of Appeal to the assessor or receipt of an assessor
recommendation under subsection 17(1), unless all parties consent to a delay.
Daily Schedule

34.(1) The chair must
(a) create a daily schedule for the hearings of the Assessment Review Board; and
(b) post the daily schedule at the place where the Assessment Review Board is to meet.
(2) The Assessment Review Board must proceed to deal with appeals and assessor recommendations
in accordance with the daily schedule, unless the Assessment Review Board considers a change in the
schedule necessary and desirable in the circumstances.
Conduct of Hearing
35.(1) The Assessment Review Board must give all parties a reasonable opportunity to be heard at a
hearing.

(2) A party may be represented by counsel or an agent and may make submissions as to facts, law and
jurisdiction.
(3) The Assessment Review Board may conduct a hearing whether the complainant is present or not,
provided the complainant was given notice of the hearing in accordance with this Law.
(4) The burden of proof in an appeal is on the person bringing the appeal.
(5) In an oral hearing, a party may call and examine witnesses, present evidence and submissions and
14

Yakweakwioose First Nation Property Assessment Law, 2021 [B.C.]
1309

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

conduct cross-examination of witnesses as reasonably required by the Assessment Review Board for a full
and fair disclosure of all matters relevant to the issues in the appeal.
(6) The Assessment Review Board may reasonably limit further examination or cross-examination of
a witness if it is satisfied that the examination or cross-examination has been sufficient to disclose fully and
fairly all matters relevant to the issues in the appeal.
(7) The Assessment Review Board may question any witness who gives oral evidence at a hearing.
(8) The Assessment Review Board may receive and accept information that it considers relevant,
necessary and appropriate, whether or not the information would be admissible in a court of law.
(9) The Assessment Review Board may conduct its proceedings by any combination of written,
electronic and oral hearings.
(10) An oral hearing must be open to the public unless the Assessment Review Board, on application
by a party, determines that the hearing should be held in camera.
Maintaining Order at Hearings
36.(1) The Assessment Review Board may, at an oral hearing, make orders or give directions that it
considers necessary to maintain order at the hearing.

(2) Without limiting subsection (1), the Assessment Review Board may, by order, impose restrictions
on a person's continued participation in or attendance at a hearing and may exclude a person from further
participation in or attendance at a hearing until the Assessment Review Board orders otherwise.
Summary Dismissal

37.(1) At any time after a Notice of Appeal is received by the Assessment Review Board, the
Assessment Review Board may dismiss all or part of the appeal where it determines that any of the
following apply:
(a) the appeal is not within the jurisdiction of the Assessment Review Board;
(b) the appeal was not filed within the applicable time limit; or
(c) the complainant failed to diligently pursue the appeal or failed to comply with an order of the
Assessment Review Board.
(2) Before dismissing all or part of an appeal under subsection (1 ), the Assessment Review Board must
give the complainant an opportunity to make submissions to the Assessment Review Board.
(3) The Assessment Review Board must give written reasons for any dismissal made under subsection
( 1) to all parties.
Quorum
38.(1) A majority of the members of the Assessment Review Board constitutes a quorum, provided
that there must not be less than three (3) members present at any time.

(2) Where a quorum of the members of an Assessment Review Board is not present at the titne at which
a hearing is to be held, the hearing must be adjourned to the next day that is not a holiday, and so on from
day to day until there is a quorum.
Decisions

39. A decision of the majority of the members is a decision of the Assessment Review Board and, in
the case ofa tie, the decision of the chair governs.
Combining Hearings
40. The Assessment Review Board may conduct a single hearing of two (2) or more appeals or assessor
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recommendations related to the same assessment if the matters in each hearing are addressing the same
assessable property or substantially the same issues.
Power to Determine Procedures
41.(1) Subject to this Law, the Assessment Review Board has the power to control its own processes
and may make rules respecting practice and procedure to facilitate the just and timely resolution of the
matters before it.

(2) Without limiting subsection (1), the Assessment Review Board may make rules respecting the
holding of pre-hearing conferences and requiring the parties to attend a pre-hearing conference.
Orders to Attend or Produce Documents

42.(1) At any time before or during a hearing, but before its decision, the Assessment Review Board
may make an order requiring a person to
(a) attend a hearing to give evidence, or
(b) produce a document or other thing in the person's possession or control as specified by the
Assessment Review Board,
by issuing an Order to Attend Hearing/Produce Documents and serving it on the person at least two (2)
days before the person's attendance or the requested document is required at the hearing, as the case may
be.
(2) Where an order is made under paragraph (l)(a), the Assessment Review Board must pay to the
person a twenty dollar ($20) witness fee plus reasonable travel expenses to attend and give evidence before
the Assessment Review Board.
(3) A party may request that the Assessment Review Board make an order under subsection (1) to a
person specified by the party.
(4) Where a party makes a request under subsection (3),
(a) the chair must sign and issue an Order to Attend Hearing/Produce Documents and the party must
serve it on the witness at least two (2) days before the person's attendance or the requested document
is required at the hearing, as the case may be; and
(b) a party requesting the attendance of a witness must pay a twenty dollar ($20) witness fee plus
reasonable travel expenses to the witness to attend and give evidence before the Assessment Review
Board.
(5) The Assessment Review Board may apply to the Supreme Court of British Columbia for an order
directing a person to comply with an order under this section.
Adjournments
43. The Assessment Review Board may

(a) hear all appeals or assessor recommendations on the same day or may adjourn from time to time
until all matters have been heard and determined; and
(b) at any time during a hearing, adjourn the hearing.
Costs
44. The Assessment Review Board may make orders requiring a party

(a) to pay all or part of the costs of another party in respect of the appeal,
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(b) to pay all or part of the costs of the Assessment Review Board in respect of the appeal,
where the Assessment Review Board considers the conduct of a party has been improper, vexatious,
frivolous or abusive.
Reference on Question of Law
45.( I) At any stage of a proceeding before it, the Assessment Review Board, on its own initiative or at
the request of one or more of the parties, may refer a question of law in the proceeding to the Supreme
Court of British Columbia or to the Federal Court of Canada in the form of a stated case.

(2) The stated case must be in writing and filed with the court registry and must include a statement of
the facts and all evidence material to the stated case.
(3) The Assessment Review Board must
(a) suspend the proceeding as it relates to the stated case and reserve its decision until the opinion of
the court has been given; and
(b) decide the appeal in accordance with the court's opinion.
Matters before the Courts

46. If a proceeding with respect to liability to pay taxes in respect of assessable property that is the
subject of an appeal is brought before a court of competent jurisdiction
(a) before the hearing is to commence, the hearing must be deferred until the matter is decided by the
court;
(b) during the hearing, the hearing must be adjourned until the matter is decided by the court; or
(c) after the hearing has concluded but before a decision on the appeal is given, the decision must be
deferred until the matter is decided by the court.
Withdrawal of Appeal

47.(1) A complainant may withdraw an appeal under this Part by
(a) delivering a Notice of Withdrawal to the assessor if a Notice of Hearing has not been delivered in
respect of the appeal; or
(b) delivering a Notice of Withdrawal to the Assessment Review Board ifa Notice of Hearing has been
delivered in respect of the appeal.
(2) Upon receipt of a Notice of Withdrawal
(a) under paragraph (l)(a), the assessor must advise the chair and the First Nation that the appeal is
withdrawn and will not proceed; and
(b) under paragraph (lXb), the Assessment Review Board must dismiss the appeal and notify the
parties that the appeal has been dismissed.
(3) For greater certainty, if a Notice of Hearing has been issued but not delivered, paragraph (I )(b)
applies.
Delivery of Decisions
48. (1) The Assessment Review Board must, not more than ninety (90) days after the day on which a
hearing is completed, deliver a written decision on the appeal or assessor recommendation to all parties.

(2) Any person may obtain a copy of a decision of the Assessment Review Board from the tax
administrator on request and payment of a fee of twenty five dollars ($25).
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(3) The tax administrator may obscure or omit personal information (other than name and address) and
financial business information from decisions provided under subsection (2), provided that assessment and
property tax information must not be obscured or omitted.
Delivery of Documents under This Part
49.(1) Delivery of a document under this Part may be made personally or by sending it by registered
mail, fax or e-mail.

(2) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with the individual or with a person at least
eighteen (18) years of age residing at the individual's place ofresidence;
(b) in the case of a first nation, by leaving the document with the person apparently in charge, at the
time of delivery, of the first nation's administrative office, or with the first nation's legal counsel; and
(c) in the case of a corporation, by leaving the document with the person apparently in charge, at the
time of delivery, of the corporation's head office or a branch office, or with an officer or director of the
corporation, or with the corporation's legal counsel.
(3) Subject to subsection (4), a document is considered delivered if
(a) delivered personally, at the time that personal delivery is made;
(b) sent by registered mail, on the fifth day after it is mailed;
(c) sent by fax, at the time indicated on the confirmation of transmission; or
(d) sent by e-mail, at the time indicated in the electronic confirmation that the e-mail has been opened.
(4) A document delivered on a non-business day or after 17:00 local time on a business day is
considered delivered at 09:00 on the next business day.
Appeals

50.(1) An appeal lies to the Supreme Court of British Columbia from a decision of the Assessment
Review Board on a question of law.
(2) An appeal under subsection (1) must be made within thirty (30) days after the day on which the
decision is delivered under subsection 48(1 ).
PART XI

GENERAL PROVISIONS
Disclosure oflnformation

51.(1) The tax administrator, the assessor, a member of the Assessment Review Board, the secretary
or any other person who has custody or control of information or records obtained or created under this
Law must not disclose the information or records except
(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order;
(c) in accordance with subsection (2).
(2) The assessor may disclose to the agent of a holder confidential information relating to the interest
in reserve lands if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.

18

Yakweakwioose First Nation Property Assessment Law, 2021 [B.C.]
1313

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Disclosure for Research Purposes
52. Notwithstanding section 51,
(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form; and
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form, where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Council to comply with Council's requirements
respecting the use, confidentiality and security of the information.

Validity
53. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay taxes or amounts levied under the Taxation Law be affected by
(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in an assessment roll, Assessment Notice, or any notice given under this Law;
or
(c) a failure of the First Nation, tax administrator or the assessor to do something within the required
time.

Notices
54.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given
(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the
assessment roll;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or the
address for the recipient shown on the assessment roll.
(2) Except where otherwise provided in this Law, a notice
(a) given by mail is deemed received on the fifth day after it is posted;
(b) posted on property is deemed received on the second day after it is posted; and
(c) given by personal delivery is deemed received upon delivery.
\

Interpretation
55.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.
(2) Where a provision in this Law is expressed in the present tense, the provision applies to thti
circumstances as they arise.
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(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
ofreference only.
Force and Effect
56. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on t h e ~ day of
at

KA'(

, 2021,

('nj\tlM(IL, in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

Chief Terry Home

Coomdll~-

Councillor Jason Malloway

Councillor Jazmine Home
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SCHEDULE I
PROPERTY CLASSES
Class 1 - Residential
Class 2 - Utilities
Class 4 - Major Industry
Class 5 - Light Industry
Class 6 - Business and Other
Class 8 - Recreational Property/Non-Profit Organization
Class 9 - Fann
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SCHEDULE II
REQUEST FOR INFORMATION BY ASSESSOR
FOR THE YAKWEAKWIOOSE FlRSTNATION
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS: _ _ _ _ _ _ _ _ _ _ _ _ _ __

DATE OF REQUEST: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
PURSUANT to section 7(1) of the Yakweakwioose First Nation Property Assessment Law, 2021, I request
that you provide to me, in writing, no later than _ _ _ _ _ [Note: must be a date that is at least
fourteen (14) days from the date of delivery of the request], the following information relating to the
above-noted interest:
(1)

(2)
(3)

If you fail to provide the requested information on or before the date specified above, an assessment of the
interest may be made on the basis of the information available to the assessor.

Assessor for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULE ill
DECLARATION OF PURPOSE FOR THE USE OF
ASSESSMENT INFORMATION

I, _ _ _ _ _ _ _ _ _ [name], of _ _ _ _ _ _ _ _ _ [address], _ _ _ _ _ [city],
_ _ _ _ [province], _ _ _ _ _ [postal code], declare and certify that I will not use the assessment
roll or information contained in the assessment roll to obtain names, addresses or telephone numbers for
solicitation purposes, whether the solicitations are made by telephone, mail or any other means, or to harass
an individual.
I further declare and certify that any assessment information I receive will be used for the following
purpose(s):
( 1) a complaint or appeal under the Yakweakwioose First Nation Property Assessment Law, 2021;
(2) a review of an assessment to determine whether to seek a reconsideration or appeal of the
assessment; or
(3) other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Signed: _ _ _ _ _ _ _ _ _ _ _ _ _ __
[please print name]
Dated: _ _ _ _ _ _ _ _ , 20_
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SCHEDULE IV
ASSESSMENT NOTICE
TO:
ADDRESS:
DESCRIPTION OF INTEREST IN RESERVE LAND: _ _ _ _ _ _ _ _ _ _ _ _ __
TAKE NOTICE that the assessment roll has been certified by the assessor for the _ _ _ _ _ _ _ __
First Nation and delivered to the First Nation Council.
The following person(s) is/are the holders of the interest in reserve lands: [Narne(s) & addresses]
The interest is classified as:
The assessed value by classification of the interest is:
TOTAL ASSESSED VALUE:
TOTAL ASSESSED VALUE LIABLE TO TAXATION:
AND TAKE NOTICE that you may, within twenty-one (21) days of the date of mailing of this notice,
request a reconsideration of this assessment by delivering a written request for reconsideration in the form
specified in the Yakweakwioose First Nation Property Assessment Law, 2021. Within twenty-one (21) days
after the end of the period during which you may request a reconsideration, the assessor will review the
assessment and provide you with the results of the reconsideration. If the assessor determines that your
interest should have been assessed differently, the assessor will offer to modify the assessment.
AND TAKE NOTICE that you may, within forty-five (45) days of the date of mailing of this notice, appeal
this assessment to the Assessment Review Board. The Notice of Appeal must be in writing in the form and
accompanied by the fee specified in the Yakweakwioose First Nation Property Assessment Law, 2021 and
must be delivered to the Assessor at the following address: [insert address].

Assessor for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ _ , 20_ .
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SCHEDULEV
REQUEST FOR RECONSIDERATION OF ASSESSMENT
TO:

Assessor for the Y akweakwioose First Nation
[address]

PURSUANT to the provisions of the Yakweakwioose First Nation Property Assessment Law, 2021, I hereby
request a reconsideration of the assessment of the following interest in reserve lands:
[description of the interest as described in the Assessment Notice]
a holder of the interest

I am:
_

named on the assessment roll in respect of this interest

This request for a reconsideration of the assessment is based on the following reasons:
(1)

(2)
(3)

(describe the reasons in support of the request in as much detail as possible)
Address and telephone number at which applicant can be contacted:

Signature of Applicant

Name of Applicant (please print)
Dated: _ _ _ _ _ _ _ _ , 20_
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SCHEDULE VI

NOTICE OF APPEAL TO ASSESSMENT REVIEW BOARD
TO:

Assessor for the Y akweakwioose First Nation
[address]

PURSUANT to the provisions of the Yakweakwioose First Nation Property Assessment Law, 2021, I hereby
appeal the assessment/reconsideration of the assessment of the following interest in reserve lands:
[description of the interest, including assessment roll number, as described in the Assessment Notice]
The grounds for the appeal are:
(1)

(2)
(3)
(describe the grounds for the appeal in as much detail as possible)
Complainant's mailing address to which all notices in respect of this appeal are to be sent:

Name and address of any representative acting on complainant's behalf in respect of this appeal:

The required fee of thirty dollars ($30) is enclosed with this Notice of Appeal.

Signature of Complainant (or representative)

Name of Complainant (please print)
Dated: _ _ _ _ _ _ _ _ , 20_.

NOTE: A copy of the Assessment Notice must be enclosed with this Notice of Appeal.
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SCHEDULE VII
NOTICE OF WITHDRAWAL
TO:

Assessor, Y akweakwioose First Nation
OR
Chair, Assessment Review Board for the Yakweakwioose First Nation
[address]

PURSUANT to the provisions of the Yakweakwioose First Nation Property Assessment Law, 2021, I hereby
withdraw my appeal of the assessment of the following interest in reserve lands:
Description of interest:
Date of Notice of Appeal:

Signature of Complainant (or representative)

Name of Complainant (please print)
Dated: _ _ _ _ _ _ _ _ , 20_
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SCHEDULE VIII
NOTICE OF HEARING
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS: _ _ _ _ _ _ _ _ _ _ _ _ __

Complainant in respect of this appeal: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
TAKE NOTICE that the Assessment Review Board will hear an appeal/assessor recommendation from the
assessment/reconsideration of the assessment of the above-noted interest at:
Date: _ _ _ _ _ _ _ _ , 20_
Time: - - - {A.M./P.M.)
Location: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __._address]
AND TAKE NOTICE that you should bring to the hearing [insert# copies] copies of all relevant documents
in your possession respecting this appeal.
A copy of the Assessment Notice and the Notice of Appeal are enclosed with this notice, as well as copies
of:

(all submissions and documents received in respect of the appeal will be forwarded to all parties)

Chair, Assessment Review Board
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULE IX
ORDER TO ATTEND HEARING/PRODUCE DOCUMENTS
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
TAKE NOTICE that an appeal has been made to the Assessment Review Board for the _ _ _ _ _ __
First Nation in respect of the assessment of _ _ _ _ _ _ _ _ _ [describe interest in reserve lands].
The Assessment Review Board believes that you may have information [OR documents] that may assist the
Assessment Review Board in making its decision.
THIS NOTICE REQUIRES you to [indicate the applicable provisions below]:
1. Attend before the Assessment Review Board at a hearing at
Date: _ _ _ _ _ _ _ , 20_
Time: _ _ _ (A.M./P.M.)
L o c a t i o n : - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - [address]
to give evidence concerning the assessment and to bring with you the following documents:

and any other documents in your possession that may relate to this assessment.
A twenty dollar ($20) witness fee is enclosed. Your reasonable travelling expenses will be reimbursed as
determined by the Assessment Review Board.
2. Deliver the following documents [list documents] OR any documents in your possession that may relate
to this assessment to the Chair, Assessment Review Board _ _ _ _ _ _ _ _ _ _ [address] on or
before

-----------

PI ease contact _ _ _ _ _ _ _ at _ _ _ _ _ _ _ if you have any questions or concerns respecting
this Order.

Chair, Assessment Review Board
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULEX
CERTIFICATION OF ASSESSMENT ROLL BY ASSESSOR
The assessor must certify the assessment roll in the following form:
I, _ _ _ _ _ _ _ _ , being the assessor for the Y akweakwioose First Nation, hereby certify that this
is the Yakweakwioose First Nation [revised/supplementary] assessment roll for the year 20_ and that this
assessment roll is complete and has been prepared and completed in accordance with all requirements of
the Yakweakwioose First Nation Property Assessment Law, 2021 .

(Signature of Assessor)
Dated _ _ _ _ _ , 20_ at _ _ _ _ _ _ _ __
(City)
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Yakweakwioose First Nation in the Province of British Columbia,

Yakweakwioose First Nation
Property Taxation Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
· t Nations Tax Commission

Yakweakwioose First Nation Property Taxation Law, 2021 [B.C.]
1326

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

YAKWEAKWIOOSE FIRST NATION
PROPERTY TAXATION LAW, 2021
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Tax Notice
III
Costs Payable by Debtor Arising from the Collection and Enforcement of Unpaid Taxes
IV
Tax Certificate
V
Tax Arrears Certificate
VI
Notice of Seizure and Sale of Personal Property
VII
Notice of Sale of Seized Personal Property
VIII Notice of Seizure and Assignment of Taxable Property
IX
Notice of Sale of a Right to Assignment of Taxable Property
X
Notice of Discontinuance of Services
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands, and interests in reserve lands;
B. The Council of the First Nation deems it to be in the best interests of the First Nation to make a law
for such purposes; and
C. The Council of the First Nation has given notice of this law and has considered any representations
received by the Council, in accordance with the requirements of the First Nations Fiscal Management Act;
NOW THEREFORE the Council of the Yakweakwioose First Nation duly enacts as follows:
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PART I
CITATION
Citation
1. This Law may be cited as the Yakweakwioose First Nation Property Taxation Law, 2021 .
PART II
DEFINITIONS AND REFERENCES
Definitions and References

2.(1) In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;
"assessed value" has the meaning given to that term in the Assessment Law;
"Assessment Law" means the Yakweakwioose First Nation Property Assessment Law, 2021;
"Assessment Review Board" means the assessment review board established under the Assessment Law;
"assessment roll" has the meaning given to that term in the Assessment Law;
"assessor" means a person appointed to that position under the Assessment Law;
"child" includes a child for whom a person stands in the place of a parent;
"civil resolution tribunal" means the civil resolution tribunal established under the Civil Resolution Tribunal
Act, S.B.C. 2012, c. 25;
"Council" has the meaning given to that term in the Act;
"debtor" means a person liable for unpaid taxes imposed under this Law;
"expenditure law" means an expenditure law enacted under paragraph 5( 1)(b) of the Act;
"First Nation" means the Yakweakwioose First Nation, being a band named in the schedule to the Act;
"First Nation Entity" means
(a) a corporation in which the First Nation beneficially owns, directly or indirectly, shares
(i) having not less than fifty percent (50%) of the votes that could be cast at an annual meeting of the
shareholders of the corporation, or
(ii) having not less than fifty percent (50%) of the fair market value of all of the issued shares of the
capital stock of the corporation; or
(b) a partnership in which the First Nation beneficially owns, directly or indirectly,
(i) not less than fifty percent (50%) of all voting rights of the partnership, or
(ii) interests in the partnership having not less than fifty percent (50%) of the fair market value of all
of the interests in the partnership;
"holder", in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, license or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in
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or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"local revenue account" means the local revenue account referred to in section 13 of the Act;
"locatee" means a person who is in lawful possession ofreserve lands under subsections 20(1) and (2) of
the Indian Act;
"manufactured home" has the meaning given to that term in the Assessment Law;
''Notice of Discontinuance of Services" means a notice containing the information set out in Schedule X;
''Notice of Sale of a Right to Assignment of Taxable Property" means a notice containing the information
set out in Schedule IX;
''Notice of Sale of Seized Personal Property" means a notice containing the information set out in Schedule
VU;
"Notice of Seizure and Assignment of Taxable Property" means a notice containing the information set out
in Schedule VIII;
"Notice of Seizure and Sale" means a notice containing the information set out in Schedule VI;
"person" includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
"property class" has the meaning given to that term in the Assessment Law;
"Province" means the province of British Columbia;
"registry" means any land registry in which interests in reserve lands are registered;
"related individual" means, in respect of a member of the First Nation,
(a) that member's spouse, child, grandchild, great-grandchild, parent, grandparent, great-grandparent
or guardian,
(b) the spouse of that member's parent, grandparent, great-grandparent, child, grandchild or greatgrandchild, or
(c) the child, grandchild, great-grandchild, parent, grandparent or great-grandparent of that member's
spouse;
"reserve" means a reserve of the First Nation within the meaning of the Indian Act;
"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting;
"spouse" includes a common law partner;
"tax administrator" means a person appointed by Council under subsection 3( I) to aqminister this Law;
"Tax Arrears Certificate" means a certificate containing the information set out in Schedule V;
"Tax Certificate" means a certificate containing the information set out in Schedule IV;
"Tax Notice" means a notice containing the information set out in Schedule II;
"tax roll" means a list prepared pursuant to this Law of persons liable to pay tax on taxable property;
"taxable property" means an interest in reserve lands that is subject to taxation under this Law;
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"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation;
"taxes" include
(a) all taxes imposed, levied, assessed or assessable under this Law, and all penalties, interest and costs
added to taxes under this Law, and
(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of the First Nation, and all penalties, interest and costs added to taxes
under such a law; and
"taxpayer" means a person liable for taxes in respect of taxable property.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g. subsection
2(1)), paragraph (e.g. paragraph 3(4)(a)) or Schedule (e.g. Schedule I) is a reference to the specified Part,
section, subsection, paragraph or Schedule of this Law, except where otherwise stated.
PART ill
ADMINISTRATION

Tax Administrator
3.( I) Council must, by resolution, appoint a tax administrator to administer this Law on the terms and
conditions set out in the resolution.

(2) The tax administrator must fulfill the responsibilities given to the tax administrator under this Law
and the Assessment Law.
(3) The tax administrator may, with the consent of Council, assign the performance of any duties of
the tax administrator to any officer, employee, contractor or agent of the First Nation.
(4) The tax administrator's responsibilities include
(a) the collection of taxes and the enforcement of payment under this Law; and
(b) the day to day management of the First Nation's local revenue account.
PART IV
LIABILITY FOR TAXATION

Application of Law
4. This Law applies to all interests in reserve lands.
Tax Liability

5.(1) Except as provided in Part V, all interests in reserve lands are subject to taxation under this Law.
(2) Taxes levied under this Law are a debt owed to the First Nation recoverable by the First Nation in
any manner provided for in this Law.
(3) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy
sought by a taxpayer respecting his or her liability to taxation under this Law.
(4) Any person who is a holder of taxable property in any taxation year is liable to the First Nation for
all taxes imposed on that taxable property under this Law during the taxation year and for all unpaid taxes
imposed in a previous taxation year, including, for greater certainty, interest, penalties and costs as provided
in this Law.
Tax Refunds
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6.(1) Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator
must refund to that person any excess taxes paid by that person.
(2) Where a person is entitled to a refund of taxes, Council may direct the tax administrator to refund
the amount in whole or in part by applying it as a credit on account of taxes or other unpaid amounts that
are due or accruing due to the First Nation in respect of taxable property held by that person.
(3) Where a person is entitled to be refunded an amount of taxes paid under this Law, the tax
administrator must pay the person interest as follows:
(a) interest accrues from the date that the taxes were originally paid to the First Nation;
(b) the interest rate during each successive three (3) month period beginning on January 1, April I,
July 1 and October I in every year, is two percent (2%) below the prime lending rate of the principal
banker to the First Nation on the 15th day of the month immediately preceding that three (3) month
period;
(c) interest will not be compounded; and
(d) interest stops running on the day payment of the money owed is delivered or mailed to the person
to whom it is owed, or is actually paid.

PARTY
EXEMPTIONS FROM TAXATION
Exemptions

7.(1) The following interests in reserve lands are exempt from taxation under this Law to the extent
indicated:
(a) subject to subsections (2) and (3), an interest held or occupied by the First Nation, a First Nation
Entity, or a member of the First Nation;
(b) an interest occupied as a residence by one (I) or more members of the First Nation and related
individuals of those members and by no other persons;
(c) a building used for public school purposes or for a purpose ancillary to the operation of a public
school, and the land on which the building stands;
(d) a building used or occupied by a religious body and used for public worship, religious education or
as a church hall, and the land on which the building stands;
(e) a building used solely as a hospital, not operated for profit, and the land on which the building
stands;
(f) a building used as a university, technical institute or public college, not operated for profit, and the
land on which the building stands;

(g) an institutional building used to provide housing accommodation for the elderly or persons
suffering from physical or mental disability, not operated for profit, and the land on which the building
stands; and
(h) that land of a cemetery actually used for burial purposes.
(2) Where an interest in reserve lands is held by the First Nation, a First Nation Entity or a member of
the First Nation, as the case may be, and is wholly occupied by a person who is not the First Nation, a First
Nation Entity or a member of the First Nation,
(a) the exemption in paragraph (l)(a) does not apply to the person who is not the First Nation, a First
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Nation Entity or a member of the First Nation;
(b) that person is responsible for the taxes levied in respect of the interest; and
(c) the taxes are a liability only on that person.
(3) Where an interest in reserve lands is occupied by the First Nation, a First Nation Entity or a member
of the First Nation and is also occupied by a person who is not the First Nation, a First Nation Entity or a
member of the First Nation,
(a) the exemption in paragraph (l)(a) does not apply to that person;
(b) taxes under this Law must be levied in respect of that person's proportionate occupation of the
interest; and
(c) the taxes are a liability only on that person.
(4) An exemption in paragraph (l)(c) to (h) applies only to that portion of the interest that is used for
the purposes for which the exemption is given.
( 5) Where subsection (4) applies to an interest that is a portion of a building, the exemption also applies
to a proportionate part of the land on which the building stands.
PART VI
GRANTS
Grants for Surrounding Land
8. Where a building is exempted from taxation under this Law, Council may provide to the holder a
grant equivalent to the taxes payable on that area of land surrounding the building detennined by Council
to be reasonably necessary in connection with it.
Annual Grants
9.(1) Council may provide for a grant to a holder of taxable property
(a) where the holder is a charitable, philanthropic or other not-for-profit corporation, and Council
considers that the taxable property is used for a purpose that is directly related to the purposes of the
corporation; and
(b) where the holder would be entitled to a grant under the provisions of the Home Owner Grant Act
(BC) if the holder's taxable property was subject to taxation by a local government.
(2) Grants provided under subsection (1)
(a) may be given only to a holder of taxable property that is taxable in the current taxation year;
(b) must be in an amount equal to or less than the taxes payable on the taxable property in the current
taxation year, less any other grants; and
(c) must be used only for the purposes of paying the taxes owing on the taxable property in the current
taxation year.
(3) A grant under paragraph (l)(b) must be in an amount that is not more than the amount to which a
person would be entitled under the Home Owner Grant Act (BC) if the holder's taxable property was subject
to taxation by a local government.
(4) Council will in each taxation year detennine all grants that will be given under this Part and will
authorize those grants in an expenditure law.
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PART VII
LEVY OF TAX
Tax Levy
10.(1) On or before May 28 in each taxation year, Council must adopt a law setting the rate of tax to
be applied to each property class.
(2) A law setting the rate of tax may establish different tax rates for each property class.
(3) Taxes must be levied by applying the rate of tax against each one thousand dollars ($1,000) of
assessed value of the interest in reserve lands.
(4) Taxes levied under this Law are deemed to be imposed on January 1 of the taxation year in which
the levy is first made.
(5) Notwithstanding subsection (3), Council may establish, in its annual law setting the rate of tax, a
minimum tax payable in respect of a taxable property.
(6) A minimum tax established under the authority of subsection (5) may be established in respect of
one or more property classes.
Tax Payments

11.(l) Taxes are due and payable on or before July 2 of the taxation year in which they are levied.
(2) Taxes must be paid at the office of the First Nation during normal business hours, by cheque, money
order or cash.
(3) Payment of taxes made by cheque or money order must be made payable to the Yakweakwioose
First Nation.
PART VIII
TAX ROLL AND TAX NOTICE
Tax Roll

12.( l) On or before May 28th in each taxation year, the tax administrator must create a tax roll for that
taxation year.
(2) The tax roll must be in paper or electronic form and must contain the following information in
respect of each interest in reserve lands:
(a) a description of the interest as it appears on the assessment roll;
(b) the name and address of the holder entered on the assessment roll with respect to the interest;
(c) the name and address of every person entered on the assessment roll with respect to the interest;
(d) the assessed value by classification of the land and the improvements comprising the interest as it
appears in the assessment roll, exclusive of exemptions, if any;
(e) the amount of taxes levied on the interest in the current taxation year under this Law; and
(f) the amount of any unpaid taxes from previous taxation years.

(3) The tax administrator may use the certified assessment roll as the tax roll by adding the following
information to the assessment roll:
(a) the amount of taxes levied on the interest in the current taxation year under this Law; and
(b) the amount of any unpaid taxes from previous taxation years.
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Annual Tax Notices
13.(1) On or before June 1st in each taxation year, the tax administrator must mail a Tax Notice to

(a) each holder of taxable property under this Law, and
(b) each person whose name appears on the tax roll in respect of the taxable property,
to the address of the person as shown on the tax roll.
(2) The tax administrator must enter on the tax roll the date of mailing a Tax Notice.
(3) The mailing of the Tax Notice by the tax administrator constitutes a statement of and demand for
payment of the taxes.
(4) If a number of taxable properties are assessed in the name of the same holder, any number of those
taxable properties may be included in one Tax Notice.
(5) Where the holder of a charge on an interest gives notice to the assessor of the charge under the
Assessment Law and the assessor enters the holder's name on the assessment roll, the tax administrator
must mail a copy of all tax notices issued in respect of the interest to the holder of the charge during the
duration of the charge.
Amendments to Tax Roll and Tax Notices
14.(1) Where the assessment roll has been revised in accordance with the Assessment Law, the tax
administrator must amend the tax roll and mail an amended Tax Notice to every person affected by the
amendment.

(2) If it is discovered that there is an error, omission or misdescription in any of the information shown
on the tax roll
(a) the tax administrator may correct the tax roll for the current taxation year only; and
(b) on correcting the tax roll, the tax administrator must mail an amended Tax Notice to every person
affected by the amendment.
(3) Where an amended Tax Notice indicates a reduction in the amount of taxes owing, the tax
administrator must forthwith refund any excess taxes that have been paid, in accordance with section 6.
(4) Where an amended Tax Notice indicates an increase in the amount of taxes owing, the taxes are
due and payable on the date of mailing of the amended Tax Notice; however, the taxpayer must be given
thirty (30) days to pay those taxes and a penalty and interest must not be added in that period.
Taxation Based on Supplementary Assessment

15.(1) Where a supplementary assessment roll is issued in accordance with the Assessment Law, the
tax administrator must make the necessary changes to the tax roll and mail a Tax Notice to every person
affected by the supplementary assessment roll. ·
(2) Where a Tax Notice is given under this section, subsections 14(3) and (4) apply.
Subdivision
16.(1) If a taxable property is subdivided, by lease or other legal instrument, before June 1 in the
taxation year, the tax administrator may

(a) apportion the taxes payable in that year among the taxable properties created by the subdivision in
the same proportions as taxes would have been payable in respect of the taxable properties had the
subdivision occurred on or before the assessment roll was certified under the Assessment Law; and
(b) on making an apportionment under paragraph (a), record the apportionment on the tax roll in the
manner that the tax administrator considers necessary.
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(2) Taxes apportioned to a taxable property under subsection (I) are the taxes payable in respect of the
taxable property in the year for which they are apportioned.
(3) The assessor must provide the tax administrator with the assessed values necessary to calculate the
proportions of taxes referred to in subsection (1).
Requests for Information

17.(1) The tax administrator may deliver a Request for Information containing the information set out
in Schedule I, to a holder or a person who has disposed of an interest in reserve lands, and that person must
provide to the tax administrator, within fourteen (14) days or a longer period as specified in the notice,
information for any purpose related to the administration of this Law.
(2) The tax administrator is not bound by the information provided under subsection (1 ).
PART IX
PAYMENT RECEIPTS AND TAX CERTIFICATES
Receipts for Payments
18. On receipt of a payment of taxes, the tax administrator must issue a receipt to the taxpayer and
must enter the receipt number on the tax roll opposite the interest in reserve lands for which the taxes are
paid.
Tax Certificate

19.(1) On receipt of a written request and payment of the fee set out in subsection (2), the tax
administrator must issue a Tax Certificate showing whether taxes have been paid in respect of an interest
in reserve lands, and if not, the amount of taxes outstanding.
(2) The fee for a Tax Certificate is fifty dollars ($50) for each tax roll folio searched.
PARTX
PENALTIES AND INTEREST
Penalty
20. If all or any portion of the taxes remains unpaid after July 2 of the year in which they are levied, a
penalty of ten percent ( 10 % ) of the portion of the current year's taxes that remains unpaid will be added to
the amount of the unpaid taxes and the amount so added is, for all purposes, deemed to be part of the current
year's taxes.
Interest
21. If all or any portion of taxes remains unpaid after July 2 of the year in which they are levied, the
unpaid portion accrues interest at fifteen percent (15%) per year until paid or recovered, and accrued interest
is, for all purposes, deemed to be part of the taxes.
Application of Payments
22. Payments for taxes must be credited by the tax administrator first, to unpaid taxes from previous
taxation years, with taxes imposed earlier being discharged before taxes imposed later and second, to unpaid
taxes for the current taxation year.
PART XI
REVENUES AND EXPENDITURES
Revenues and Expenditures

23.(1) All revenues raised under this Law must be placed into a local revenue account, separate from
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other moneys of the First Nation.
(2) Revenues raised include
(a) taxes, including, for greater certainty, interest, penalties and costs, as set out in this Law; and
(b) payments-in-lieu of taxes.
(3) An expenditure of revenue raised under this Law must be made under the authority of an
expenditure Jaw or in accordance with section 13. I of the Act.
Reserve Funds
24.(1) Reserve funds established by Council must
(a) be established in an expenditure law; and
(b) comply with this section.
(2) Except as provided in this section, moneys in a reserve fund must be deposited in a separate account
and the moneys and interest earned on it must be used only for the purpose for which the reserve fund was
established.
(3) Council may, by expenditure law,
(a) transfer moneys in a capital purpose reserve fund to another reserve fund or account, provided that
all projects for which the reserve fund was established have been completed;
(b) transfer moneys in a non-capital purpose reserve fund to another reserve fund or account; and
(c) borrow moneys from a reserve fund where not immediately required, on condition that the First
Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the prime
lending rate set from time to time by the principal banker to the First Nation, no later than the time
when the moneys are needed for the purposes of that reserve fund.
(4) As an exception to paragraph (3)(c), where the First Nations Financial Management Board has
(a) assumed third-party management of the First Nation's local revenue account, and
(b) determined that moneys must be borrowed from a reserve fund to meet the financial obligations of
the First Nation,
the First Nations Financial Management Board may, acting in the place of Council, borrow moneys from a
reserve fund by expenditure law.
(5) Council must authorize alJ payments into a reserve fund and all expenditures from a reserve fund
in an expenditure law.
(6) Where moneys in a reserve fund are not immediately required, the tax administrator must invest
those moneys in one or more of the folJowing:
(a) securities of Canada or of a province;
(b) securities guaranteed for principal and interest by Canada or by a province;
(c) securities of a municipal finance authority or the First Nations Finance Authority;
(d) investments guaranteed by a bank, trust company or credit union; or
(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit union.
PART XII
COLLECTION AND ENFORCEMENT
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Recovery of Unpaid Taxes
25.(1) The liability referred to in subsection 5(2) is a debt recoverable by the First Nation
(a) in any court of competent jurisdiction,
(b) in a proceeding before the civil resolution tribunal, and
(c) by any other method authorized in this Law,
and, unless otherwise provided, the use of one method does not prevent seeking recovery by one or more
other methods.
(2) A copy of the Tax Notice that refers to the taxes payable by a person, certified as a true copy by
the tax administrator, is evidence of that person's debt for the taxes.
(3) Costs incurred by the First Nation in the collection and enforcement of unpaid taxes
(a) are determined in accordance with Schedule ID; and
(b) are payable by the debtor as unpaid taxes.
(4) Where the tax administrator has reasonable grounds to believe that a debtor intends to remove his
or her personal property from the reserve, or intends to dismantle or remove his or her improvements on
the reserve, or take any other actions that may prevent or impede the collection of unpaid taxes owing under
this Law, the tax administrator may apply to a court of competent jurisdiction for a remedy, notwithstanding
that the time for payment of taxes has not yet expired.
(5) Before commencing enforcement proceedings under Parts XIII, XIV and XV, the tax administrator
must request authorization from Council by resolution.

Tax Arrears Certificate
26.(1) Before taking any enforcement measures under Parts XIII, XIV or XV and subject to
subsection (2), the tax administrator must issue a Tax Arrears Certificate and deliver it to every person
named on the tax roll in respect of that taxable property.
(2) A Tax Arrears Certificate must not be issued for at least six (6) months after the day on which the
taxes became due.

Creation of Lien
27.(1) Unpaid taxes are a lien on the interest in reserve lands to which they pertain that attaches to the
interest and binds subsequent holders of the interest.
(2) The tax administrator must maintain a list of all liens created under this Law.
(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim,
privilege, lien or security interest in respect of the interest in reserve lands.
(4) The tax administrator may apply to a court of competent jurisdiction to protect or enforce a lien
under subsection (I) where the tax administrator determines such action is necessary or advisable.
(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the tax
administrator must register a discharge of the lien without delay.
(6) Discharge of a lien by the tax administrator is evidence of payment of the taxes with respect to the
interest in reserve lands.
(7) A lien is not Jost or impaired by reason of any technical error or omission in its creation or recording
in the list of liens.

Delivery of Documents in Enforcement Proceedings
28.(1) This section applies to this Part and Parts XIII, XIV and XV.
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(2) Delivery of a document may be made personally or by sending it by registered mail.
(3) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with that individual or with an individual at
least eighteen (18) years of age residing at that individual's place ofresidence;
(b) in the case of a first nation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the main administrative office of the first nation, or with the first nation's legal
counsel; and
( c) in the case of a corporation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the head office or one of its branch offices, or with an officer or director of the
corporation or the corporation's legal counsel.
(4) A document is considered to have been delivered
(a) if delivered personally, on the day that personal delivery is made; and
(b) if sent by registered mail, on the fifth day after it is mailed.
(5) Copies of notices must be delivered
(a) where the notice is in respect of taxable property, to all persons named on the tax roll in respect of
that taxable property; and
(b) where the notice is in respect of personal property, to all holders of security interests in the personal
property registered under the laws of the Province.

PARTXill
SEIZURE AND SALE OF PERSONAL PROPERTY
Seizure and Sale of Personal Property

29.(1) Where taxes remain unpaid more than thirty (30) days after a Tax Arrears Certificate is issued
to a debtor, the tax administrator may recover the amount of unpaid taxes, with costs, by seizure and sale
of personal property of the debtor that is located on the reserve.
(2) As a limitation on subsection (1 ), personal property of a debtor that would be exempt from seizure
under a writ of execution issued by a superior court in the Province is exempt from seizure under this Law.
Notice of Seizure and Sale

30.(1) Before proceeding under subsection 29(1), the tax administrator must deliver to the debtor a
Notice of Seizure and Sale.
(2) If the taxes remain unpaid more than seven (7) days after delivery of a Notice of Seizure and Sale,
the tax administrator may request a sheriff, bailiff or by-law enforcement officer to seize any personal
property described in the Notice of Seizure and Sale that is in the possession of the debtor and is located on
the reserve.
(3) The person who seizes personal property must deliver to the debtor a receipt for the personal
property seized.
Notice of Sale of Seized Personal Property
31.(1) The tax administrator must publish a Notice of Sale of Seized Personal Property in two (2)
consecutive issues of the local newspaper with the largest circulation.

(2) The first publication of the Notice of Sale of Seized Personal Property must not occur until at least
sixty (60) days after the personal property was seized.
Conduct of Sale
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32.(1) A sale of personal property must be conducted by public auction.
(2) Subject to subsection (4), at any time after the second publication of the Notice of Sale of Seized
Personal Property, the seized property may be sold by auction.
(3) The tax administrator must conduct the public auction at the time and place set out in the Notice of
Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, in which case a further
notice must be published in the manner set out in subsection 31 (I).
(4) If at any time before the seized property is sold a challenge to the seizure is made to a court of
competent jurisdiction, the sale must be postponed until after the court rules on the challenge.
Registered Security Interests
33. The application of this Part to the seizure and sale of personal property subject to a registered
security interest is subject to any laws of the Province regarding the seizure and sale of such property.
Proceeds of Sale
34.( 1) The proceeds from the sale of seized personal property must be paid to any holders of registered
security interests in the property and to the First Nation in order of their priority under the laws applicable
in the Province, and any remaining proceeds must be paid to the debtor.

(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the parties have been determined.
PART XIV
SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY
Seizure and Assignment of Taxable Property
35.(1) Where taxes remain unpaid more than nine (9) months after a Tax Arrears Certificate is issued,
the tax administrator may levy the amount of unpaid taxes by way of the seizure and assignment of the
taxable property.

(2) Before proceeding under subsection (1), the tax administrator must serve a Notice of Seizure and
Assignment of Taxable Property on the debtor and deliver a copy to any locatee with an interest in the
taxable property.
(3) Not less than six (6) months after a Notice of Seizure and Assignment of Taxable Property is
delivered to the debtor, the tax administrator may sell the right to an assignment of the taxable property by
public tender or auction.
(4) Council must, by resolution, prescribe the method of public tender or auction, including the
conditions that are attached to the acceptance of an offer.

Upset Price

36.(1) The tax administrator must set an upset price for the sale of the right to an assignment of the
taxable property that is not less than the total amount of the taxes payable on the taxable property, calculated
to the end of the redemption period set out in subsection 40(1), plus five percent (5%) of that total.
(2) The upset price is the lowest price for which the taxable property may be sold.
Notice of Sale ofa Right to Assignment of Taxable Property
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37.(1) A Notice of Sale ofa Right to Assignment of Taxable Property must be
(a) published in the local newspaper with the largest circulation at least once in each of the four (4)
weeks preceding the date of the public tender or auction; and
(b) posted in a prominent place on the reserve not less than ten (10) days before the date of the public
tender or auction.
(2) The tax administrator must conduct a public auction or tender at the time and place set out in the
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn the public
tender or auction, in which case a further notice must be published in the manner set out in subsection (I).
(3) If no bid is equal to or greater than the upset price, the First Nation is deemed to have purchased
the right to an assignment of the taxable property for the amount of the upset price.

Notice to Minister
38. The tax administrator must, without delay, notify the Minister of Crown-Indigenous Relations in
writing of the sale of a right to an assignment of taxable property made under this Law.
Subsisting Rights
39. When taxable property is sold by public tender or auction, all rights in it held by the holder of the
taxable property or a holder of a charge immediately cease to exist, except as follows:
(a) the taxable property is subject to redemption as provided in subsection 40(1 );
(b) the right to possession of the taxable property is not affected during the time allowed for
redemption, subject, however, to
(i) impeachment for waste, and
(ii) the right of the highest bidder to enter on the taxable property to maintain it in a proper condition
and to prevent waste;
(c) an easement, restrictive covenant, building scheme or right-of-way registered against the taxable
property subsists; and
(d) during the period allowed for redemption, an action may be brought in a court of competent
jurisdiction to have the sale of the right to an assignment of the taxable property set aside and declared
invalid.

Redemption Period
40.(1) At any time within three (3) months after the holding of a public tender or auction in respect of
taxable property, the debtor may redeem the taxable property by paying to the First Nation the amount of
the upset price plus three percent (3%).
(2) On redemption of the taxable property under subsection ( 1),
(a) if the right to an assignment was sold to a bidder, the First Nation must, without delay, repay to
that bidder the amount of the bid; and
(b) the tax administrator must notify the Minister of Crown-Indigenous Relations in writing of the
redemption.
(3) No assignment of taxable property must be made until the end of the redemption period provided
for in subsection (I).
(4) Subject to a redemption under subsection (2), at the end of the redemption period, the First Nation
must assign the taxable property to the highest bidder in the public tender or auction, or to itself as the
deemed purchaser in accordance with subsection 37(3).
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Assignment of Taxable Property
41.(1) Taxable property must not be assigned to any person or entity who would not have been entitled
under the Indian Act or the First Nations Land Management Act, as the case may be, to obtain the interest
constituting the taxable property.

(2) The tax administrator must register an assignment of any taxable property assigned in accordance
with this Law in every registry in which the taxable property is registered at the time of the assignment.
(3) An assignment under subsection 40(4) operates
(a) as a transfer of the taxable property to the bidder from the debtor, without an attestation or proof of
execution; and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or those
claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered under subsection (2), except an easement, restrictive covenant, building
scheme or right-of-way registered against the taxable property.
(4) Upon assignment under subsection 40(4), any remaining debt of the debtor with respect to the
taxable property is extinguished.
Proceeds of Sale

42.(l) At the end of the redemption period, the proceeds from the sale of a right to assignment of
taxable property must be paid
(a) first, to the First Nation, and
(b) second, to any other holders of registered interests in the taxable property in order of their priority
at law,
and any remaining proceeds must be paid to the debtor.
(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the parties have been determined.
Resale by First Nation
43.(1) If the right to assignment of taxable property is purchased by the First Nation under subsection
37(3), the tax administrator may, during the redemption period, sell the assignment of the taxable property
to any person for not less than the upset price and the purchaser is thereafter considered the bidder under
this Part.

(2) A sale under subsection (1) does not affect the period for or the right of redemption by the debtor
as provided in this Law.
PART XV

DISCONTINUANCE OF SERVICES
Discontinuance of Services

44.(l) Subject to this section, the First Nation may discontinue any service it provides to the taxable
property of a debtor if
(a) revenues from this Law or any property taxation law enacted by the First Nation are used to provide
that service to taxpayers; and
(b) taxes remain unpaid by a debtor more than thirty (30) days after a Tax Arrears Certificate was
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delivered to the debtor.
(2) At least thirty (30) days before discontinuing any service, the tax administrator must deliver to the
debtor and to any locatee with an interest in the taxable property a Notice of Discontinuance of Services.

(3) The First Nation must not discontinue
(a) fire protection or police services to the taxable property of a debtor;
(b) water or garbage collection services to taxable property that is a residential dwelling; or
(c) electrical or natural gas services to taxable property that is a residential dwelling during the period
from November 1 in any year to March 31 in the following year.

PART XVI
GENERAL PROVISIONS
Disclosure of Information
45.(1) The tax administrator or any other person who has custody or control of information or records
obtained or created under this Law must not disclose the information or records except
(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the Assessment Review Board, the civil resolution tribunal, a court of law or
pursuant to a court order; or
(c) in accordance with subsection (2).

(2) The tax administrator may disclose to the agent of a holder confidential information relating to the
interest in reserve lands if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.
Disclosure for Research Purposes

46. Notwithstanding section 45,
(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form;
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Council to comply with Council's requirements
respecting the use, confidentiality and security of the information.

Validity
47. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay tax or any other amount under this Law be affected by
(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in a tax roll, Tax Notice, or any notice given under this Law; or
(c) a failure of the First Nation, tax administrator or the assessor to do something within the required
time.
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Limitation on Proceedings
48.(1) No person may commence an action or proceeding for the return of money paid to the First
Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for taxes or
any other amount paid under this Law, after the expiration of six (6) months from the date the cause of
action first arose.

(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, then
money paid to the First Nation must be deemed to have been voluntarily paid.
Notices
49.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given
(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the tax
roll;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or the
address for the recipient shown on the tax roll.
(2) Except where otherwise provided in this Law,
(a) a notice given by mail is deemed received on the fifth day after it is posted;
(b) a notice posted on property is deemed received on the second day after it is posted; and
(c) a notice given by personal delivery is deemed received upon delivery.

Interpretation
50.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.
(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
ofreference only.

Force and Effect
51. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

Zl,

THIS LAW IS HEREBY DULY ENACTED by Council on the _1k__ day of_~LY--"--'A'+¥--, 20

at

C\,\~\\;l.UCl&,, in the Province of British Columbia.
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A quorum of Council consists of two (2) members of Council.

Chief Teny Home

Council~

Councillor Jason Malloway

Councillor Jazmine Home
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SCHEDULE!
REQUEST FOR INFORMATION BY TAX ADMINISTRATOR
FOR THE YAKWEAKWIOOSE FIRST NATION
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS:

DATE OF REQUEST: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
PURSUANT to section 17(1) of the Yakweakwioose First Nation Property Taxation Law, 2021, I request
that you provide to me, in writing, no later than _ _ _ _ _ [Note: must be a date that is at least
fourteen (14) days from the date of request], the following information relating to the above-noted
interest in reserve lands:
(I)

(2)
(3)

Tax Administrator for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ , 20_

19

Yakweakwioose First Nation Property Taxation Law, 2021 [B.C.]
1345

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE II

TAX NOTICE
TO:
ADDRESS:

---------------------------------

DESCRIPTION OF INTEREST IN RESERVE LANDS: _ _ _ _ _ _ _ _ _ _ _ _ __

PURSUANT to the provisions of the Yakweakwioose First Nation Property Taxation Law, 2021, taxes in
the amount of ____ dollars ($_ ) are hereby levied with respect to the above-noted interest.
All taxes are due and payable on or before _ _ _ _ _ . Payments for unpaid taxes, penalties and interest
are past due and must be paid immediately.
Payments must be made at the offices of the Yakweakwioose First Nation, located at [address] during
normal business hours. Payment must be by cheque, money order or cash.
Taxes that are not paid by ____ shall incur penalties and interest in accordance with the
Yakweakwioose First Nation Property Taxation Law, 2021.
The name(s) and address(es) of the person(s) liable to pay the taxes is (are) as follows:

Assessed value:

$_ __

Taxes (current year):

$_ _

Unpaid taxes (previous years): $_ _
$_ _
Penalties:
Interest:

$_ _

Costs: [insert details]

$_ _

Total Payable: $_ _

Tax Administrator for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE ID
COSTS PAYABLE BY DEBTOR ARISING FROM
THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES

For costs arising from the collection and enforcement of unpaid taxes:
1. For preparation of a notice

$40

2. For service of notice on each person or place
by the First Nation

$50

3. For service of notice on each person or place by
a process server, bailiff or delivery service

actual cost

4. For advertising in newspaper

actual cost

5. For staff time spent:
(a) in conducting a seizure and sale of
personal property under Part XIII,
not including costs otherwise recovered
under this Schedule;
(b) in conducting an auction or tender under
Part XIV, not including costs otherwise
recovered under this Schedule

$80 per person
per hour

6. Actual costs incurred by the First Nation for carrying out the enforcement measures under Parts XIII,
XIV and XV will be charged based on receipts.
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SCHEDULE IV

TAX CERTIFICATE
In respect of the interest in reserve lands described as: _ _ _ _ _ _ _ _ _ _ _ and pursuant to the
Yakweakwioose First Nation Property Taxation Law, 2021, I hereby certify as follows :
That all taxes due and payable in respect of the above-referenced interest have been paid as of the date of
this certificate.
OR

That unpaid taxes, including interest, penalties and costs in the amount of _ _ _ dollars ($___) are
due and owing on the above-referenced interest as of the date of this certificate.
The following persons are jointly and severally liable for all unpaid taxes:

Tax Administrator for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ _ , 20_

22

Yakweakwioose First Nation Property Taxation Law, 2021 [B.C.]
1348

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULEV
TAX ARREARS CERTIFICATE
In respect of the taxable property described as: _ _ _ _ _ _ _ _ _ _ _ and pursuant to the
Yakweakwioose First Nation Property Taxation Law, 2021, I hereby certify as follows :
As of the date set out below, that taxes, interest and penalties are unpaid in respect of the above-referenced
taxable property, as follows:
Taxes:

$_ _ _ _ __

Penalties:

$ _ _ _ __

Interest:

$_ _ _ _ __

Total unpaid tax debt:

$_ _ _ __

The total unpaid tax debt is due and payable immediately.
The unpaid tax debt accrues interest each day that it remains unpaid, at a rate of fifteen percent (15 %) per
year.
Payments must be made at the offices of the Yakweakwioose First Nation, located at [address] during
normal business hours. Payment must be by cheque, money order or cash.
The following persons are jointly and severally liable for the total unpaid tax debt:

Tax Administrator for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE VI
NOTICE OF SEIZURE AND SALE OF PERSONAL PROPERTY
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

TAKE NOTICE that taxes, penalties and interest in the amount of _ _ _ dollars ($__J remain unpaid
and are due and owing in respect of the above-referenced taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated ____ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that:
l. Failure to pay the full amount of the unpaid tax debt within SEVEN (7) days after delivery of this notice
may result in the tax administrator, pursuant to section 30 of the _ Yakweakwioose First Nation Property
Taxation Law, 2021, seizing the personal property described as follows:
[general description of the personal property to be seized]
2. The tax administrator may retain a sheriff, bailiff or by-law enforcement officer to seize the property
and the seized property will be held in the possession of the tax administrator, at your cost, such cost being
added to the amount of the unpaid taxes.
3. If the unpaid taxes, penalties, interest and costs of seizure are not paid in full within sixty (60) days
following the seizure of the property, the tax administrator may
(a) publish a Notice of Sale of Seized Personal Property in two (2) consecutive issues of the
_ _ _ _ _ newspaper; and
(b) at any time after the second publication of the notice, sell the seized property by public auction.
AND TAKE NOTICE that the tax administrator will conduct the public auction at the time and place set
out in the Notice of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction,
in which case a further notice will be published.

Tax Administrator for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ , 20_.
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SCHEDULEVIl
NOTICE OF SALE OF SEIZED PERSONAL PROPERTY
TAKE NOTICE that a sale by public auction for unpaid taxes, penalties, interest and costs owed to the
Yakweakwioose First Nation will take place on _ _ _ _ , 20__ at ___ o'clock at
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [location].
The following personal property, seized pursuant to section 30 of the Yakweakwioose First Nation Property
Taxation Law, 2021, will be sold at the public auction:
[general description of the goods]
The proceeds of sale of the seized property shall be paid to any holders of registered security interests in
the property and to the First Nation in order of their priority under the laws applicable in the Province of
British Columbia and any remaining proceeds shall be paid to the debtor.

Tax Administrator for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ , 20_.
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SCHEDULE VIII
NOTICE OF SEIZURE AND ASSIGNMENT OF
TAXABLE PROPERTY
TO:
(the "debtor")
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(the "taxable property")

TAKE NOTICE that taxes, penalties and interest in the amount of _ _ _ dollars ($_ _ ) remain unpaid
and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated _ _ _ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that failure to pay the full amount of the unpaid tax debt within six (6) months after
service of this Notice may result in the tax administrator, pursuant to section 3 7 of the Y akweakwioose
First Nation Property Taxation Law, 2021, seizing and selling a right to an assignment of the taxable
property by public tender [auction] as follows:

I. The public tender [auction], including the conditions that are attached to the acceptance of an offer,
shall be conducted in accordance with the procedures prescribed by the Council of the Yakweakwioose
First Nation, a copy of which may be obtained from the tax administrator.
2. The tax administrator will
(a) publish a Notice of Sale of a Right to Assignment of Taxable Property in the _ _ _ _ __
newspaper at least once in each of the four (4) weeks preceding the date of the sale; and
(b) post the Notice of Sale of a Right to Assignment of Taxable Property in a prominent place on the
reserve not less than ten ( 10) days preceding the date of the sale.
3. The Notice of Sale of a Right to Assignment of Taxable Property will set out the upset price for the
right to assignment of the taxable property and any conditions attached to the acceptance of a bid.
4. The upset price will be not less than the total amount of the taxes, interest and penalties payable,
calculated to the end of the redemption period, plus five percent (5%) of that total. The upset price is the
lowest price for which the right to assignment of the taxable property will be sold.
5. The tax administrator will conduct the public tender [auction] at the time and place set out in the Notice
of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn in which case a
further notice will be published.
6. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First
Nation will be deemed to have purchased the right to an assignment of the taxable property for the amount
of the upset price.
7. The debtor may redeem the right to an assignment of the taxable property after the sale by paying to
the First Nation the amount of the upset price plus three percent (3%), any time within three (3) months
after the holding of the public tender [auction] in respect of the taxable property (hereinafter referred to as
the "redemption period"). Where the right to an assignment is redeemed, the First Nation will, without
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delay, repay to the bidder the amount of the bid.
8. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and
no assignment of the taxable property will be made, until the expiration of the redemption period. If the
right to an assignment of the taxable property is not redeemed within the redemption period, then on the
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person
or entity who would not have been capable under the Indian Act or the First Nations Land Management
Act of obtaining the interest constituting the taxable property.

9. Council of the Yakweakwioose First Nation will, without delay, notify the Minister of CrownIndigenous Relations in writing of the sale of a right to an assignment of the taxable property and of any
redemption of the right to an assignment of the taxable property.
10. The tax administrator will register the assignment of the taxable property in every registry in which the
taxable property is registered at the time of the assignment.
11 . An assignment of the taxable property operates
(a) as a transfer to the bidder or the First Nation, as the case may be, from the debtor of the taxable
property, without an attestation or proof of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or those
claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way
registered against the taxable property.
12. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any interests held by the debtor in the taxable property, including the improvements, will be
transferred in full to the purchaser.
13. The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other
holders ofregistered interests in the taxable property in order of their priority at law. Any moneys in excess
of these amounts will be paid to the debtor in accordance with the Y akweakwioose First Nation Property
Taxation Law, 2021 .

Tax Administrator for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ , 20_ .
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SCHEDULE IX
NOTICE OF SALE OF A RIGHT TO ASSIGNMENT OF
TAXABLE PROPERTY
TO:
(the "debtor")
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(the ''taxable property")

TAKE NOTICE that a Notice of Seizure and Assignment of Taxable Property was given in respect of the
taxable property on _ _ _ _ _ , 20_
AND TAKE NOTICE that unpaid taxes, including penalties and interest, in the amount of _ _ _ dollars
( $ _ ) , remain unpaid and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a sale of the right to assignment of the taxable property will be conducted by
public tender [auction] for unpaid taxes, penalties and interest owed to the Yakweakwioose First Nation.
The public tender [auction] will take place on:
_ _ _ _ _ _ _ , 20__ at

o'clock at
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ [location].
The tax administrator will conduct the public tender [auction] at the above time and place unless it is
necessary to adjourn in which case a further notice will be published.
AND TAKE NOTICE that:
1. The upset price for the taxable property is: _ _ _ _ dollars ($_ ) . The upset price is the lowest
price for which the taxable property will be sold.
2. The public tender [auction], including the conditions that are attached to the acceptance of an offer,
shall be conducted in accordance with the procedures prescribed by the Council of the
- - - -Yakweakwioose First Nation as set out in this notice.
3. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First
Nation will be deemed to have purchased the right to an assignment of the taxable property for the amount
of the upset price.
4. The debtor may redeem the right to an assignment of the taxable property by paying to the First Nation
the amount of the upset price plus three percent (3%), any time within three (3) months after the holding of
the public tender [auction] in respect of the taxable property (referred to as the "redemption period"). Where
the right to an assignment is redeemed, the First Nation will, without delay, repay to the bidder the amount
of the bid.
5. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and
no assignment of the taxable property will be made, until the expiration of the redemption period. If the
right to an assignment of the taxable property is not redeemed within the redemption period, then on the
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person
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or entity who would not have been capable under the Indian Act or the First Nations Land Management
Act, as the case may be, of obtaining the interest constituting the taxable property.
6. Council of the Yakweakwioose First Nation will, without delay, notify the Minister of CrownIndigenous Relations in writing of the sale of a right to an assignment of the taxable property and of any
redemption of the right to assignment of the taxable property.
7. The tax administrator will register an assignment of the taxable property in every registry in which the
taxable property is registered at the time of the assignment.
8. An assignment of the taxable property operates
(a) as a transfer to the bidder from the debtor of the taxable property, without an attestation or proof
of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way
registered against the taxable property.
9. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any interests held by the debtor in the taxable property, including the improvements, will be
transferred in full to the purchaser.
10. The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other
holders of registered interests in the taxable property in order of their priority at law. Any moneys in excess
of these amounts will be paid to the debtor in accordance with the Yakweakwioose First Nation Property
Taxation Law, 2021 .

Tax Administrator for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ , 20_ .
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SCHEDULEX
NOTICE OF DISCONTINUANCE OF SERVICES
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF TAXABLE PROPERTY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

TAKE NOTICE that taxes, penalties, and interest in the amount of _ _ _ dollars ($_)remain unpaid
and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated _ _ _ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that where a debtor fails to pay all unpaid taxes within thirty (30) days of the issuance
of a Tax Arrears Certificate, the tax administrator may discontinue services that it provides to the taxable
property of a debtor, pursuant to the Yakweakwioose First Nation Property Taxation Law, 2021 .
AND TAKE NOTICE that if the taxes are not paid in full on or before _ _ _ _ _ , being thirty (30)
days from the date of issuance of this notice, the following services will be discontinued:
[list services to be discontinued]

Tax Administrator for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ , 20_.
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Yakweakwioose First Nation in the Province of British Columbia,

Yakweakwioose First Nation
Property Transfer Tax Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission
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YAKWEAKWIOOSE FIRST NATION
PROPERTY TRANSFER TAX LAW, 2021
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Request for Information by Administrator
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VII

Request for Reconsideration
Costs Payable by Debtor Arising from the Collection and Enforcement of Unpaid Taxes
WHEREAS :

A. Pursuant to paragraph S(l)(a) of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting taxation for local purposes of reserve lands and inti::rests in reserve lands;

B. The Council of the Yakweakwioose First Nation deems it to be in the best interests of the First
Nation to make a law that provides for the levy and collection of a tax on certain interests in reserve lands
at the time of the transfer of those interests; and
C . The Council of the Yakweakwioose First Nation has given notice of this law and has considered
any representations received by the Council, in accordance with the requirements of the First Nations Fiscal
Management Act;
NOW THEREFORE the Council of the Yakweakwioose First Nation duly enacts as follows :
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PART I
CITATION
Citation

1. This Law may be cited as the Yakweakwioose First Nation Property Transfer Tax Law, 2021.

PART II
DEFINITIONS AND REFERENCES
Definitions and References

2.(1) In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;
"administrator" means a person appointed by Council under subsection 3( 1) to administer this Law;
"Assessment Law" means the Yakweakwioose First Nation Property Assessment Law, 2021;
"civil resolution tribunal" means the civil resolution tribunal established under the Civil Resolution Tribunal
Act, S.B.C. 2012, c. 25;
"correcting transfer" means a taxable transfer that was intended to be transferred to the transferee when the
original transfer was registered;
"Council" has the meaning given to that term in the Act;
"expenditure law" means a law enacted under paragraph 5(l)(b) of the Act;
"fair market value" means the fair market value determined in accordance with the applicable rules and
formulae set out in Schedule I;
"First Nation" means the Yakweakwioose First Nation, being a band named in the schedule to the Act;
"First Nation Entity" means
(a) a corporation in which the First Nation beneficially owns, directly or indirectly, shares
(i) having not less than fifty percent (50%) of the votes that could be cast at an annual meeting of
the shareholders of the corporation, or
(ii) having not less than fifty percent (50%) of the fair market value of all of the issued shares of the
capital stock of the corporation; or
(b) a partnership in which the First Nation beneficially owns, directly or indirectly,
(i) not less than fifty percent (50%) of all voting rights of the partnership, or
(ii) interests in the partnership having not less than fifty percent (50%) of the fair market value of all
of the interests in the partnership;
"holder", in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, license or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
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"interest", in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
"lease" includes a sublease or any further sublease;
"lease modification agreement" means an agreement that extends the term of a lease;
"local revenue account" means the account referred to in section 13 of the Act;
"manufactured home" means a structure, whether or not ordinarily equipped with wheels, that is designed,
constructed or manufactured to
(a) be moved from one place to another by being towed or carried, and
(b) provide
(i) a dwelling house or premises,
(ii) a business office or premises,
(iii) accommodation for any other purpose,
(iv) shelter for machinery or other equipment, or
(v) storage, workshop, repair, construction or manufacturing facilities;
"member" means a member of the First Nation;
''Notice of Tax Assessment" means a notice containing the information set out in Schedule III and includes
an amended Notice of Tax Assessment;
"original transfer" means a taxable transfer to a transferee that was in error, or an error was made in the
description or survey under which an interest in reserve lands was registered;
"parcel" means a block or other defined area of land on the reserve;
"permanent resident of Canada" means a permanent resident as defined in the Immigration and Refugee
Protection Act (Canada);
"person" includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
"principal residence",
(a) for the purposes of section 12, means an interest in reserve lands
(i) on which the person in relation to whose residency the exemption in section 12 is claimed usually
resided and used as his or her home,
(ii) on which there are improvements that are designed to accommodate and that are used to
accommodate three (3) or fewer families,
(iii) on which all of the improvements are residential improvements, and
(iv) that is not larger than a half (0.5) hectare, and
(b) for the purposes of sections 14 to 18, means the usual place where an individual makes his or her
home;
"registration date" means the date on which an application is made to register a taxable transfer in the
registry;
"registry" means the First Nations Lands registry in which interests in reserve lands are registered;
"related individual" means
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(a) a person's spouse, child, grandchild, great-grandchild, parent, parent's spouse, grandparent or
great-grandparent,
(b) the spouse of a person's child, grandchild or great-grandchild, or
(c) the child, parent, grandparent or great-grandparent of a person's spouse;
"Request for Information" means a request containing the information set out in Schedule V;
"Request for Reconsideration" means a request containing the information set out in Schedule VI;
"reserve" means a reserve of the First Nation within the meaning of the Indian Act;
"residential property" means an interest in reserve lands that is classified as class 1 property under the
Assessment Law, used for residential purposes, or zoned for residential uses under the Yakweakwioose
First Nation Zoning Law;
"residential improvement" means an improvement, or a part of an improvement, constructed on and
permanently affixed to land and that is intended to be a dwelling;
"Return" means a tax return containing the information set out in Schedule II and in the form or forms
determined by the administrator;
"settlor" means, in relation to an interest in reserve lands held in trust, the person who
(a) contributed the interest to the trust estate, or
(b) contributed to the trust estate the assets used to acquire the interest,
whether or not that person is the creator of the trust;
"spouse" includes a common law partner;
"tax" means the property transfer tax imposed under this Law and includes all penalties, interest, and costs
added to taxes under this Law;
"Tax Certificate" means a certificate containing the information set out in Schedule IV;
"taxable transfer" means
(a) a transfer, grant, assignment or other disposition of a lease by any method, including by court order
(including an order absolute of foreclosure) or by the operation of any enactment,
(b) a transfer, grant or other disposition of a life estate in a lease, including by court order (including
an order absolute of foreclosure) or by the operation of any enactment,
(c) the extension of the term of a lease by a lease modification agreement, and
(d) a grant of an option to renew or extend the term of a lease;
"taxpayer" means a person liable for payment of tax under this Law;
"transferee" means a person to whom an interest in reserve lands is transferred or whose interest is created,
increased or given effect to under a taxable transfer; and
"transferor" means a person from whom a transferee receives a taxable transfer.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) For the purpose of calculating tax payable under this Law, a person registered in the registry as the
holder of the interest in reserve lands, other than a person registered only as the owner of a charge, is
deemed to be the legal and beneficial holder of the interest, even if the person holds the interest in trust.
(4) For the purposes of this Law, a person is considered to have only one (1) principal residence at a
time.
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(5) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g.
subsection 2(1)), paragraph (e.g. paragraph 3(4)(a)), subparagraph (e.g. subparagraph 20(1)(c)(i)), clause
(e.g. 23(l)(b)(i)(A)) or Schedule (e.g. Schedule I) is a reference to the specified Part, section, subsection,
paragraph, subparagraph, clause or Schedule of this Law, except where otherwise stated.

PART ill
ADMINISTRATION
Administrator

3.(1) The person appointed as the tax administrator under the Taxation Law is appointed as the
administrator under this Law.
(2) The administrator must fulfill the responsibilities given to the administrator under this Law and such
other duties assigned to the administrator by the First Nation from time to time.
(3) The administrator may, with the consent of Council, assign the performance of any duties of the
administrator to any officer, employee, contractor, or agent of the First Nation.
(4) The administrator must report annually to Council on the administration of this Law during the
previous fiscal year, which report must include
(a) the amount of all taxes levied;
(b) the amount of all taxes received;
(c) the amount of any exemptions from taxes;
(d) the amount of any refunds of taxes;
(e) a list of all requests for reconsideration received by the administrator and the decision made
respecting each request;

(t) any appeals filed; and
(g) any enforcement proceedings taken.
Revenues and Expenditures

4. Taxes collected by the First Nation must be placed in the local revenue account of the First Nation
and expended under the authority of an expenditure law or in accordance with section 13 .1 of the Act.
PART IV
TAX LIABILITY AND LEVY
Tax Liability

5.(1) This Law applies to all interests in reserve lands, and every transferee is subject to tax at the time
of application for registration of a taxable transfer in respect of an interest in accordance with this Law.
(2) Except where an exemption applies as provided in Part V, a tax
(a) is levied and imposed on an interest in reserve lands at the time of the application for registration
of a taxable transfer relating to that interest; and
(b) must be paid by the transferee in accordance with this Law.
(3) A person who is a transferee of a taxable transfer under this Law is liable for the tax even if
( a) that person is also liable to pay taxes imposed under other property taxation laws of the First Nation;
or
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(b) the interest acquired by a co-transferee of the taxable transfer is exempt from tax under this Law.
( 4) Where there is more than one ( 1) transferee in respect of a taxable transfer, each transferee is jointly
and severally liable to the First Nation for the tax imposed under this Law.
(5) Subsection (4) does not apply to a co-transferee of a taxable transfer who is exempt from tax under
this Law.
(6) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy
sought by a taxpayer respecting those taxes, including without limitation respecting the assessment of taxes,
the applicability of an exemption, or the taxpayer's liability to taxation.
Tax Payment and Filing Return
6.(1) On application for registration of a taxable transfer in the registry, the transferee must

(a) pay the tax in accordance with this Law; and
(b) file a completed Return in accordance with this Law, whether or not the taxable transfer is exempt
from tax under this Law.
(2) The registry must refuse to accept an application for registration of a taxable transfer if
(a) the transferee does not pay the tax owing at the time ofregistration;
(b) the transferee does not file a completed Return; or
(c) the administrator or the registry staff have reasonable grounds to believe that the Return is
incomplete, or the transferee does not qualify for an exemption being claimed on the Return.
(3) Payment of taxes must be made by cheque, money order or electronic transfer.
(4) Payments by cheque or money order must be made payable to the Yakweakwioose First Nation,
and payments by electronic transfer must be made as directed by the administrator.
(5) The First Nation must issue a receipt to the taxpayer for taxes paid under this Law.
Payment of Estimated Tax

7.(1) Despite section 6, where the amount of tax owing on a taxable transfer cannot be determined on
the registration date because an appraisal or other valuation information is required to determine the fair
market value of the taxable transfer, the administrator may, on the request of the transferee,
(a) estimate the tax owing using the best information available to the administrator on the registration
date; and
(b) authorize the registry to accept the application for registration of the taxable transfer on payment
by the transferee of the administrator's estimate of the tax owing.
(2) Where a transferee makes a payment of estimated tax owing under subsection (1 ), the administrator
must, on receipt of the appraisal or other valuation information, determine the tax owing on the taxable
transfer.
(3) Despite subsection (2), if the transferee was required to provide the appraisal or other valuation
information and the transferee does not provide the information within the required time, the administrator
must determine the tax owing on the taxable transfer on the registration date, based on the best information
available to the administrator at the time of the determination under this subsection.
(4) Where the administrator makes a determination of tax owing under subsection (2) or (3), the
administrator must deliver a Notice of Tax Assessment to the transferee and section 25 applies.
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Tax Rate

8.(1) The tax payable under this Law is the sum of the following:
(a) one percent (1 %) of the taxable transfer's fair market value that does not exceed two hundred
thousand dollars ($200,000);
(b) two percent (2%) of that portion of the fair market value that exceeds two hundred thousand dollars
($200,000) but does not exceed two million dollars ($ 2,000,000);
(c) three percent (3%) of that portion of the fair market value that exceeds two million dollars
($2,000,000); and
(d) where the subject matter of the taxable transfer includes residential property, an additional two
percent (2%) of that portion of the fair market value of the residential property that exceeds three million
dollars ($3,000,000), determined in accordance with subsection (2).
(2) For the purposes of paragraph (1 )(d), the fair market value of a residential property is
(a) where the subject matter of the taxable transfer includes only residential property, the fair market
value of the taxable transfer; and
(b) where the subject matter of the taxable transfer includes an interest that is not residential property,
the fair market value of that portion of the taxable transfer comprising the residential property.
(3) If a transferee
(a) applies to register a taxable transfer, and
(b) within six (6) months after the application referred to in paragraph (a) applies to register one or
more additional taxable transfers respecting the same interest,
the tax owing on the taxable transfer referred to in paragraph (b) must be calculated based on the total fair
market value of the taxable transfers referred to in paragraphs (a) and (b) as if all the taxable transfers
referred to in paragraphs (a) and (b) were a single taxable transfer.

(4) If
(a) a transferee applies to register a taxable transfer, and
(b) one or more related individuals of the person referred to in paragraph (a) apply, as transferees, at
the same time as or within six (6) months after the application referred to in paragraph (a), to register
one (I) or more taxable transfers respecting the same interest for which the transferor is not the person
referred to in paragraph (a),
the tax owing must be calculated based on the total fair market value of the taxable transfers referred to in
paragraphs (a) and (b) as if all those taxable transfers were a single taxable transfer, and the transferees
referred to in paragraphs (a) and (b) are jointly and severally liable to pay the total tax owing.

(5) If
(a) a transferee that is a corporation (in this subsection and subsection (6) called the "corporate
transferee") applies for registration of a taxable transfer, and
(b) one or more corporations associated with the corporate transferee apply, as transferees, at the same
time as or within six ( 6) months after the application referred to in paragraph (a), for registration of one
or more taxable transfers respecting the same interest for which the transferor is not the corporate
transferee,
the tax owing on the taxable transfers must be calculated based on the total fair market value of the taxable
transfers referred to in paragraphs (a) and (b) as if all those taxable transfers were a single taxable transfer,
and the transferees referred to in paragraphs (a) and (b) are jointly and severally liable to pay that total tax.
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(6) For the purposes of subsection (5), a corporation is associated with a corporate transferee if the
corporation and the corporate transferee are associated, within the meaning of section 256 of the Income
Tax Act (Canada), on the registration date of the taxable transfer referred to in subsection (S).
(7) Despite subsection (1), a tax in an amount of less than one hundred dollars ($100) must not be
levied on a taxable transfer.
Tax Return
9. A Return must be dated and certified

(a) if no exemption is claimed, by the transferee or a person with actual authority to certify the Return
on behalf of the transferee;
(b) if an exemption is claimed and the transferee is an individual, by the transferee or by an agent of
the transferee who has personal knowledge of the matters certified; or
(c) if an exemption is claimed and the transferee is a corporation, by a person who has personal
knowledge of the matters certified and actual authority to certify the return on behalf of the transferee.
Correcting Transfer

10.(1) Despite section 8, the tax payable for a correcting transfer is the tax payable determined under
that section as if the fair market value of the taxable transfer were determined on the registration date of the
original transfer.
(2) On the registration of a correcting transfer, the amount of tax paid by a transferee in respect of the
original transfer is deemed to be tax
(a) paid by the transferee in respect of the correcting transfer; and
(b) paid on the registration date of the correcting transfer.

PARTV
EXEMPTIONS FROM TAXATION
Applicability of Exemptions

11.(1) A transferee is exempt from taxation on a taxable transfer under sections 12 and 13 only where
(a) the taxable transfer is within any of the descriptions set out in sections 12 and 13; and
(b) the transferee files a claim for the exemption concurrently with the transferee's completed Return
and application for registration of the taxable transfer in the registry.
(2) A claim for an exemption under this section must
(a) be in the form required by the administrator;
(b) provide sufficient information for the administrator to confirm that the taxable transfer or the
transferee, as the case may be, qualifies for the exemption claimed; and
(c) include a consent by the transferee to the administrator conducting inquiries respecting the taxable
transfer and the transferee that the administrator considers necessary to confirm the qualification for
the exemption.
Exemptions from Tax

12.(1) In this section a related individual must be a person who is a Canadian citizen or a permanent
resident as defined in the Immigration and Refugee Protection Act.
(2) A transferee is exempt from taxation on a taxable transfer under this Law where the taxable transfer
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is
(a) from a transferor who is not a trustee to a transferee who is a related individual, if the interest
transferred has been the principal residence of either the transferor or the transferee for a continuous
period of at least six ( 6) months immediately before the registration date;
(b) from a trustee of a deceased's estate or of a trust established under a deceased's will and who is
registered in that capacity in the registry, to a transferee, if
(i) the transferee is a beneficiary of the estate or trust,
(ii) the transferee beneficiary was a related individual of the deceased at the time of the deceased's
death, and
(iii) immediately before the deceased's death, the interest to be transferred was the deceased's
principal residence or had been the transferee's principal residence for a continuous period of at least
six (6) months;
(c) from a trustee of a trust that is settled during the lifetime of the settlor and who is registered in that
capacity in the registry, if
(i) the transferee is a beneficiary of the trust,
(ii) the transferee beneficiary is a related individual of the settlor of the trust, and
(iii) the interest transferred was the principal residence of either the settlor or the transferee for a
continuous period of at least six (6) months immediately before the date of transfer or of the transferee
beneficiary for that period;
(d) from a transferor to a transferee who is a spouse or former spouse of the transferor where the
transfer is made pursuant to a written separation agreement, a court order, or other legally binding order
or agreement under an applicable provincial, federal or First Nation enactment respecting the division
of matrimonial or family property;
(e) to change a joint tenancy to a tenancy in common, if
(i) the persons holding the interest are the same before and after the transfer, and
(ii) each person holding a share of the interest after the transfer has an interest equal to that held by
the other holders;

(f) by operation of law to the survivor of a joint tenancy consequent on the death of a joint tenant
holder of the interest;
(g) in relation to the subdivision of an interest into smaller parcels, where
(i) the transferee of one or more of the resulting subdivided parcels was one of the registered holders
of the original interest immediately before its subdivision, and
(ii) the transferee's proportionate share of the fair market value of those smaller parcels, calculated
using the fair market values as they were immediately after the subdivision, does not exceed the
transferee's proportionate share of the fair market value of the original interest, calculated using the
fair market value as it was immediately before the subdivision;
(h) by which an interest reverts, escheats or is forfeited to the First Nation or the federal or provincial
Crown, or by which an interest that has reverted, escheated or been forfeited to the First Nation or the
Crown is returned to its previous holder;
(i) to the trustee in bankruptcy of an interest forming part of the estate of a bankrupt;
(i) from the trustee in bankruptcy to the bankrupt of an interest forming part of the estate of the
bankrupt, if no consideration for the transfer is paid by or on behalf of the bankrupt transferee and a
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declaration to that effect is made by the transferee and the transferor on the application for the
exemption;
(k) from the trustee in bankruptcy to the spouse or former spouse of the bankrupt of an interest forming
part of the estate of the bankrupt, if
(i) the interest transferred was the principal residence of the bankrupt immediately before the date of
the bankruptcy, and
(ii) no consideration for the transfer is paid by or on behalf of the transferee and a declaration to that
effect is made by the transferee and the transferor on the application for the exemption;
(I) to a person in his or her capacity as personal representative, if the interest transferred is part of the
deceased's estate;

(m) of a life estate in a lease, if the transferee of that life estate transferred the lease in the same interest
to the transferor of the life estate in a concurrent transaction;
(n) to a mortgagee, if the mortgagee was the immediately preceding holder of the interest that was
subject to the mortgage;
(o) to the provincial public guardian and trustee or the Minister of Indian Affairs and Northern
Development, if
(i) the interest transferred is to be held in trust by the public guardian and trustee or the Minister of
Indian Affairs and Northern Development, as the case may be, for the sole benefit of a minor,
(ii) the minor is a related individual of the transferor or the person whose estate is the transferor, and
(iii) the interest transferred was the principal residence of the minor, the transferor, or the person
whose estate is the transferor;
(p) from the provincial public guardian and trustee or the Minister of Indian Affairs and Northern
Development, if
(i) the interest transferred was held in trust by the public guardian and trustee or the Minister of
Indian Affairs and Northern Development, as the case may be, for the sole benefit of a minor, and
(ii) the transferee is the beneficiary;
(q) from a transferor to a transferee, each of whom is registered in the registry as a trustee of the interest,
if
(i) the change in trustee is for reasons that do not relate, directly or indirectly, to a change in
beneficiaries or in a class of beneficiaries or to a change in the terms of the trust, and
(ii) the transferor and the transferee make a declaration to that effect on the application for the
exemption;
(r) for the purpose of transferring an interest
(i) that was transferred in error, or
(ii) in respect of which an error was made in the description or survey relating to the registration of
the interest;
(s) to a not-for-profit educational institution, including a public school, university, technical institute
or public college, if the interest being transferred will be used for an educational purpose;
(t) to a not-for-profit hospital or health institution, if the interest being transferred will be used for
hospital or health care related purposes;
(u) of a lease with a term of ten ( 10) years or Jess remaining as of the registration date, other than a
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lease modification agreement.
(3) Despite paragraph (2)(u), the exemption from taxation in that paragraph does not apply to a taxable
transfer where
(a) two (2) or more taxable transfers are made in respect of the same interest;
(b) the applications for registration of the taxable transfers are made at the registry within six (6)
months of each other;
( c) each of the taxable transfers provides a term during which a person is given a right to occupy the
interest under a lease; and
(d) the terms referred to in paragraph (c) exceed ten (10) years in total.

Additional Exemptions
13.(1) A transferee is exempt from taxation on a taxable transfer under this Law where the taxable
transfer is to
(a) the First Nation as the sole transferee;
(b) a First Nation Entity as the sole transferee;
(c) a corporation in which the First Nation beneficially owns, directly or indirectly, all of the shares of
the corporation, where the corporation is the sole transferee;
(d) a member where, in respect of the taxable transfer,
(i) the member is the only transferee,
(ii) all of the transferees are members, or
(iii) the member and the member's spouse are the only transferees,
provided that the transferee will hold the interest directly and not as a trustee;
( e) a trustee who will hold the interest in trust only for the sole benefit of one (I) or more members
and no other person.
(2) Where an exemption is given under paragraph (l)(b), (d) or (e), the First Nation must
(a) pay into the local revenue account an amount equivalent to the taxes that would have been payable
by the exempted person or corporation had the exemption not applied; and
(b) make the payment under paragraph (a) using moneys that are not local revenues.

First-Time Home Buyer - Exemption Definitions
14. The following definitions apply to sections 15 to 18:
"first-time home buyer" means an individual who
(a) is a Canadian citizen or a permanent resident of Canada on the registration date of a taxable transfer,
(b) has not previously
(i) owned land in British Columbia or elsewhere that constituted the individual's principal residence,
(ii) held a lease in British Columbia or elsewhere that constituted the individual's principal residence,
or
(iii) held an interest in reserve lands under a lease that constituted the individual's principal
residence, and
(c) has not previously obtained a first-time home buyers' exemption or refund under this Law or under
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any other federal, provincial or first nation enactment; and
"qualifying property" means an interest in reserve lands
(a) with a fair market value that does not exceed five hundred thousand dollars ($500,000) on the
registration date, and
(b) with a total parcel area of a half (0.5) hectare or less.
First-Time Home Buyer - Exemption Qualifications
15.( 1) A transferee who applies for registration of a taxable transfer of a qualifying property is exempt
from taxation under this Law if

(a) the taxable transfer is referenced in paragraph (a) or (b) of the definition of"taxable transfer" in
subsection 2(1);
(b) the residential improvement is the only improvement on the qualifying property;
( c) the transferee is a frrst-time home buyer;
(d) the transferee meets the requirements set out in section 16; and
(e) the transferee files a claim for the exemption concurrently with the transferee's completed Return
and application for registration of the taxable transfer in the registry.
(2) A claim for an exemption under this section must
(a) be in the form required by the administrator;
(b) include a declaration that the transferee is a first-time home buyer;
( c) provide sufficient information to confirm that the interest is a qualifying property; and
(d) include a consent by the transferee to the administrator conducting inquiries respecting the
transferee that the administrator considers necessary to confum the qualifications of the transferee for
the exemption.
First-Time Home Buyer - Requirement to Establish a Residence
16.(1) A transferee who has applied for an exemption under section 15 or a refund under section 17
must establish a residence on the qualifying property in accordance with subsection (2) or (3).

(2) For the purposes of subsection (1), a transferee establishes a residence on the qualifying property
if, on the registration date, the qualifying property contains a residential improvement that the transferee
inhabits as the transferee's principal residence within ninety-two (92) days after the registration date and
continuing to a date that is not earlier than the first anniversary of the registration date.
(3) If, on the registration date, the qualifying property does not contain a residential improvement as
required by subsection (2), a transferee may establish a residential improvement before the first anniversary
of the registration date provided
(a) the transferee inhabits the residential improvement as the transferee's principal residence beginning
at the time it is completed and continuing to a date that is not earlier than the first anniversary of the
registration date; and
(b) the qualifying property, taking into consideration the total costs incurred to establish the residential
improvement and the fair market value of the qualifying property on the registration date, would have
been a qualifying property on the registration date.
First-Time Home Buyer - Refund on Application

17.(1) A transferee who is entitled to an exemption under section 15 who does not apply for that
exemption on the registration date may, within eighteen (18) months after that date, apply to the
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administrator under subsection (3) for a refund of the tax paid on the taxable transfer by the transferee.
(2) If a transferee is not entitled on the registration date to an exemption under section 15 only because
the transferee does not meet a requirement set out in paragraph (a) of the definition in section 14 of
"first-time home buyer" on the registration date, the transferee may apply to the administrator under
subsection (3) for a refund of the tax paid on the taxable transfer by the transferee if

(a) the transferee meets the requirements of paragraph (a) of that definition on or before the first
anniversary of the registration date; and
(b) the transferee makes the application for a refund within eighteen ( 18) months after the registration
date.
(3) To claim a refund under subsection (1) or subsection (2), a transferee must provide to the
administrator

(a) a written application for a refund, in the form required by the administrator, signed by the
transferee;
(b) a claim for the exemption in the form required by the administrator; and
(c) any additional information or evidence necessary to satisfy the administrator that the applicant is
entitled to claim the exemption.
(4) On receiving an application under subsection (1) and additional information under subsection (3),
the administrator must,
(a) on being satisfied that the transferee would have qualified for an exemption under section 15 on
the registration date, pay to the transferee a refund of the tax paid by the transferee equivalent to the
amount of the tax exemption had the application for the exemption been made on the registration date;
or
(b) if not satisfied that the transferee would have qualified for an exemption under section 15 on the
registration date, refuse the application and provide a written notice to the transferee stating the reasons
for the refusal.
(5) On receiving an application under subsection (2) and additional information under subsection (3),
the administrator must,
(a) on being satisfied that the transferee would have qualified for an exemption under section 15 on
the registration date but for the transferee's failure to meet a requirement set out in paragraph (a) of the
definition in section 14 of"first-time home buyer" on that date, pay to the transferee a refund of the tax
paid by the transferee equivalent to the amount of the tax exemption had the transferee met the
requirement on the registration date; or
(b) if not satisfied that the transferee met that requirement on or before the first anniversary of the
registration date, refuse the application and provide a written notice to the transferee stating the reasons
for the refusal.
(6) A notice given under paragraph (4Xb) or (5Xb) is deemed to be a Notice ofTax Assessment for the
purpose of allowing the taxpayer to make a Request for Reconsideration under this Law.
First-Time Home Buyer - Unqualified Transferee
18.(1) The administrator must, after the first anniversary of the registration date, confirm with each
transferee who has obtained an exemption under section 15 or a refund under section 17 that the
requirements in section 16 have been met.

(2) Where the administrator determines that a transferee who has obtained an exemption under
section 15 or a refund under section 17
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(a) did not qualify for the exemption on the registration date, or
(b) fails, refuses or ceases to comply with section 16,
the administrator must deliver a Notice of Assessment to the transferee and the transferee must pay to the
First Nation the tax that would have been owing by the transferee had the transferee not received the
exemption or refund, plus interest calculated on the tax from the registration date and any penalty assessed
under section 32.
(3) Subsection (2) does not apply where a transferee does not comply with section 16 only because
(a) the transferee dies before the first anniversary of the registration date; or
(b) the interest in reserve lands is transferred by the transferee to a spouse or former spouse pursuant
to a written separation agreement or court order under a federal, provincial or First Nation enactment
relating to the division of matrimonial property.
PART VI
REVIEWS, INFORMATION REQUESTS AND INSPECTIONS
Review by Administrator
19.(1) The administrator must review every Return and every claim for an exemption submitted under
this Law.

(2) The administrator may determine whether
(a) a Return is accurate;
(b) a claim for an exemption is accurate;
( c) the tax owing has been paid as required by this Law; and
( d) any provision of this Law has been contravened.
Requests for Information or Documents
20.(1) The administrator may deliver a Request for Information to any person, including a transferor,
a transferee, or a holder of an interest on which tax has or should have been levied, and that person must
provide to the administrator, within fourteen (14) days or a longer period as specified in the notice,
information, including the production ofrecords, for any purpose related to the administration of this Law.

(2) The administrator is not bound by any information provided under subsection (I), and may despite
any information delivered or if no information is delivered, make a tax assessment in respect of taxes
payable, or make any other determination or take such action as the administrator determines appropriate.
Inspections

21.(1) The administrator or another person authorized by the First Nation may, for any purpose related
to the administration or enforcement of this Law,
(a) during normal office hours enter into a place where a business is carried on, or where anything is
done in connection with a business, or where business records are or should be kept, and inspect the
records that relate or may relate to the amount of tax payable under this Law; and
(b) examine any interest in reserve lands an examination of which may, in the person's opinion, assist
in determining the accuracy of a Return or a claim for an exemption, information that is or should be
in the Return or the claim for an exemption, or the amount of tax payable under this Law.
(2) If a record has been inspected or produced under this section, the person by whom it is inspected
or to whom it is produced may make copies of that record.
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(3) A person must not obstruct a person doing anything that he or she is authorized by this section to
do.
PARTVII
REFUNDS
Refund of Taxes Paid
22.( I) If a person has paid tax pursuant to a Notice of Tax Assessment and, as a result of
(a) a decision of the administrator under section 26, or
(b) an order of the court under section 27,
the tax payable is less than the amount actually paid, the administrator must refund the excess tax paid,
including interest on the amount overpaid calculated in accordance with subsection (4).
(2) If, after a person has paid tax under section 6,
(a) the person withdraws the application for registration, or
(b) the application for registration is rejected and not resubmitted,
the administrator must refund the tax paid, including interest calculated in accordance with subsection (4).
(3) If a person is deemed to have paid tax in respect of a correcting transfer and the tax payable is less
than the amount deemed to have been paid, the administrator must refund the overpaid tax, including
interest on the amount overpaid calculated in accordance with subsection (4).
(4) Where interest is payable on a refund of taxes under this Law, the administrator must calculate the
interest payable as follows:

(a) interest accrues from the date that the taxes were originally paid to the First Nation;
(b) the interest rate during each successive three (3) month period beginning on January 1, April I,
July I and October I in every year is two percent (2%) below the prime lending rate of the principal
banker to the First Nation on the 15th day of the month immediately preceding that three (3) month
period;
(c) interest will not be compounded; and
( d) interest stops running on the earliest of the day payment of the money owed is mailed, delivered or
actually received by the person to whom it is owed.
Refund of Taxes on Application
23.(1) Where a person has paid an amount as tax under this Law in circumstances where there was no
legal obligation to pay the amount as tax, the person may apply to the administrator for a refund of the
amount paid.
(2) To claim a refund under subsection (I), a person must
(a) submit to the administrator a written application, in the form required by the administrator, signed
by the person who paid the amount claimed; and
(b) provide sufficient evidence to satisfy the administrator that the person who paid the amount is
entitled to the refund.
(3) For the purposes of paragraph (2)(a), if the person who paid the amount claimed is a corporation,
the application must be signed by an authorized signatory of the corporation.
(4) Where the administrator receives an application for a refund under this section and is satisfied that
person paid an amount as tax in circumstances where there was no legal obligation to pay the amount as
tax, the administrator must refund that amount to the person entitled to it, without interest.
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(5) As a limitation on subsection (4), the administrator must not provide a refund for an amount paid
more than two (2) years before the date on which the application for a refund is submitted under
paragraph (2)(a).
( 6) Where the administrator determines that a refund is not payable under this section, the administrator
must give a written notice to the transferee stating the reasons a refund is not payable and the notice is
deemed to be a Notice of Tax Assessment for the purpose of allowing the taxpayer to make a Request for
Reconsideration under this Law.
Recovery of a Refund Wrongly Obtained
24.( I) If a refund is made under this Law and the administrator subsequently determines that the person
was not entitled to the refund, or was entitled only to a refund in a lesser amount, the amount of the refund
to which the person was not entitled is deemed to be tax imposed by section 6 which was required to have
been paid by the person on the date the refund was made to the person.
(2) Where the administrator makes a determination under subsection (1), the administrator must give
a Notice of Tax Assessment to the person stating the reasons the person was not entitled to the refund, or
was entitled only to a refund in a lesser amount, and the amount of taxes payable, including interest and
penalties where section 32 applies.
PART VIII
ASSESSMENT, RECONSIDERATION AND APPEAL
Tax Assessment by Administrator
25.( I) The administrator may determine, in respect of a taxable transfer, and on information available
to the administrator,

(a) the fair market value of a taxable transfer;
(b) the applicability of an exemption claimed under this Law; and
(c) the tax owing by a transferee under this Law.
(2) If the administrator determines that
(a) the fair market value indicated on a Return is not correct,
(b) an exemption claimed by a transferee is not applicable, or
(c) for any reason a transferee has not paid the correct amount of tax,
the administrator must make a tax assessment and deliver a Notice of Tax Assessment to the transferee.
(3) The Notice of Tax Assessment must set out, as applicable,
(a) the name and address of the transferee;
(b) a description of the interest in reserve lands;
(c) the administrator's determination of the fair market value of the taxable transfer;
(d) the administrator's determination of the applicability of an exemption claimed by the transferee;
(e) the administrator's determination of the total amount of tax payable on the taxable transfer;

(f) the amount of tax paid by the transferee;
(g) any penalty and interest owing by the transferee under Part X, as of the date of the Notice of Tax
Assessment;
(h) the balance of tax owing or overpaid; and
(i) the date of the Notice of Tax Assessment.
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(4) The delivery of a Notice of Tax Assessment by the administrator constitutes a statement of and
demand for payment of the taxes where taxes are owing.
(5) Where a Notice of Tax Assessment indicates an overpayment of taxes, the administrator must
refund any excess taxes that have been paid, in accordance with this Law.
(6) Where a Notice of Tax Assessment indicates taxes owing, the taxes are due and payable within
thirty (30) days after the date shown on the Notice of Tax Assessment, whether or not a taxpayer delivers
a Request for Reconsideration in respect of the tax assessment.
(7) Subject to being varied on reconsideration, a Notice of Tax Assessment is valid and binding despite
any error, defect, omission, or error in procedure.
(8) Except as provided in subsections (9) to (11), the administrator must issue a Notice of Tax
Assessment within one (I) year after the registration date of a taxable transfer.
(9) Where a claim for an exemption is made under paragraph 12(2)(g), the administrator must issue a
Notice of Tax Assessment within twenty-four (24) months after the date of the first transfer after the
subdivision.

(I 0) Where a claim for an exemption is made under section 15, or an application for a refund is made
under section 17, the administrator must issue a Notice of Tax Assessment within twenty-four (24) months
after the registration date of the taxable transfer relating to the exemption or refund.
(11) Despite the time limitations set out in this section, where the administrator determines that a
person has made any misrepresentation that is attributable to neglect, carelessness or wilful default, or has
committed any fraud, in supplying any information under this Law, in claiming an exemption or applying
for a refund, or in omitting to disclose any information, or the person has failed to deliver a Return required
by this Law, the administrator may make a tax assessment and deliver a Notice of Tax Assessment to that
person at any time.
Reconsideration of Tax Assessment
26.(1) A transferee who receives a Notice of Tax Assessment may request that the administrator
reconsider that tax assessment by delivering a Request for Reconsideration to the administrator within
sixty (60) days after the date shown on the Notice of Tax Assessment.
(2) A Request for Reconsideration must include the reasons for the request and set out all relevant
facts, including an estimate of the fair market value if that information is relevant to the request.
(3) On receipt of the Request for Reconsideration, the administrator must consider the request and,
within thirty (30) days after receiving the Request for Reconsideration, either
(a) confirm the assessment or the refusal to provide a refund, as the case may be; or
(b) vary the assessment or provide a refund, as the case may be.
(4) Where, under subsection (3), the administrator confirms the assessment or the refusal to provide a
refund, the administrator must give a written notice of that decision to the transferee.
(5) Where, under paragraph (3Xb ), the administrator decides to vary an assessment or provide a refund,
the administrator must determine the taxes and interest owing on the taxable transfer, if any, or the refund
payable, as the case may be, and deliver an amended Notice of Tax Assessment to the transferee reflecting
the decision.
(6) The administrator may extend the time limit for a transferee to deliver a Request for
Reconsideration where
(a) an application for extension is made before the expiry of the time allowed under subsection (1 );
and
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(b) the application contains the reason for the extension and specifies the period of time applied for.
(7) A Request for Reconsideration may not be made in respect of a reconsideration decision, or in
respect of an amended Notice of Tax Assessment given under subsection (5).

Appeal to Court
27.(1) An appeal lies from a decision of the administrator under section 26 to a court of competent
jurisdiction.
(2) An appeal under this section must be commenced within sixty (60) days of the notice of the
administrator's decision.
(3) An appeal under this section is a new hearing that is not limited to the evidence and issues that were
before the administrator.
(4) The court may dismiss the appeal, allow the appeal, vary the decision from which the appeal is
made or refer the decision back to the administrator for reconsideration.
(5) An appeal lies from a decision of the court to the appellate court with leave ofajustice of that court.

PART IX
RECORDS AND TAX CERTIFICATES
Record of Taxes Levied
28. The administrator must keep the following records in respect of the administration of this Law:
(a) all taxes levied;
(b) all Returns received;
( c) all applications for exemptions received and the decision made respecting each request;
(d) all tax payments made and receipts issued;
( e) all requests for reconsideration received by the administrator and the decision made respecting each
request;
(f) all refund applications received and all refunds paid; and
(g) all enforcement proceedings taken.

Tax Certificate
29.( l) On receipt of a written request and payment of the fee set out in subsection (2), the administrator
must issue a Tax Certificate showing whether taxes have been paid in respect of a taxable transfer, and if
not, the amount of taxes outstanding.
(2) The fee for a Tax Certificate is fifty dollars ($50) for each taxable transfer.

PARTX
PENALTIES AND INTEREST
Interest
30. Where this Law provides for the payment of interest on unpaid taxes, the interest accrues on the
unpaid taxes at the rate of fifteen percent ( 15%) per year until paid or recovered, and accrued interest is, for
all purposes, deemed to be part of the taxes.
Penalty
31. Where this Law provides for a penalty to be added to unpaid taxes, a one-time penalty often percent
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( I 0%) of the portion of the taxes that remain unpaid must be added to the amount of the unpaid taxes and
the amount added is, for all purposes, deemed to be part of the taxes.

Penalty and Interest in Certain Situations
32. If the administrator determines that a transferee provided information that is false or misleading
(a) in support of an exemption from tax under this Law,
(b) in support of an application for a refund under any of sections 17 or 23 or
(c) relating to the fair market value of a taxable transfer,
the transferee must pay, in addition to the taxes owing on the taxable transfer, a penalty on the unpaid taxes
added as of the registration date and interest calculated from the registration date.

Penalty and Interest Where Notice of Assessment Not Paid
33.(1) Except where a penalty is applied under section 32, a penalty must be added to taxes that remain
unpaid on the day after the due date shown on a Notice of Tax Assessment.
(2) Except where interest is applied under section 18 or 32, interest must accrue on taxes that remain
unpaid on the day after the due date shown on a Notice of Tax Assessment, starting on the first day after
the due date until the date the taxes are actually paid.

PARTXI
COLLECTION AND ENFORCEMENT
Recovery of Unpaid Taxes
34.(1) Taxes levied under this Law are a debt owed to the First Nation, recoverable by the First Nation
in a court of competent jurisdiction, in a proceeding before the civil resolution tribunal, or in any manner
permitted by law.
(2) The use of one method of collection and enforcement does not prevent seeking recovery by one or
more other methods.
(3) A copy of a Notice of Tax Assessment that refers to the taxes payable by a person, certified as a
true copy by the administrator, is evidence of that person's debt for the taxes.
(4) Costs incurred by the First Nation in the collection and enforcement of unpaid taxes
(a) are determined in accordance with Schedule Vll; and
(b) are payable by the debtor as unpaid taxes.

Notice of Enforcement Proceedings
35.(1) Before taking enforcement proceedings for the recovery of taxes, the administrator must give
written notice to the taxpayer of the intention to enforce payment.
(2) Failure to give notice under subsection (I) does not affect the validity of proceedings taken for the
recovery of taxes or money to be collected as taxes under this Law.

Creation of Lien
36.(1) Unpaid taxes are a lien on the interest in reserve lands to which they pertain that attaches to the
interest and binds subsequent holders of the interest.
(2) The administrator must maintain a list of all liens created under this Law and file a notice of the
lien in the registry.
(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim,
privilege, lien or security interest in respect of the interest in reserve lands.
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(4) The administrator may apply to a court of competent jurisdiction to protect or enforce a lien under
subsection (1) where the administrator determines such action is necessary or advisable.
(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the
administrator must register a discharge of the lien without delay.
( 6) Discharge of a lien by the administrator is evidence of payment of the taxes with respect to the
interest.
(7) A lien is not lost or impaired by reason of any technical error or omission in its creation or recording
in the list of liens.
PART XII
GENERAL PROVISIONS
Disclosure of Information

37.(1) The administrator or any other person who has custody or control of information or records
obtained or created under this Law must not disclose the information or records except
(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the civil resolution tribunal or a court of law; or
(c) in accordance with subsection (2).
(2) The administrator may disclose to the agent of a transferee confidential information relating to the
taxable transfer if the disclosure has been authorized in writing by the transferee.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized in writing by the transferee referred to in that subsection.
Disclosure for Research Purposes
38. Notwithstanding section 37,

(a) the administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form;
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Council to comply with Council's requirements
respecting the use, confidentiality and security of the information.
Validity
39. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay tax or any other amount under this Law be affected by

(a) an error or omission in a determination made by the administrator, the First Nation or any person
authorized by the First Nation;
(b) an incorrect or incomplete assessment, a failure to make an assessment, or an error, defect or
omission in procedure in a Notice of Tax Assessment or any notice given under this Law; or
(c) a failure of the First Nation, administrator or any person authorized by the First Nation to do
something within the required time.
Limitation on Proceedings
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40.(1) Except as specifically provided in this Law, a person must not commence an action or
proceeding for the return of money paid to the First Nation, whether under protest or otherwise, on account
of a demand, whether valid or invalid, for taxes or any other amount paid under this Law, after the expiration
of six ( 6) months from the date the cause of action first arose.

(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, the
money paid to the First Nation is deemed to have been paid voluntarily.
Notices
41.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given

(a) by mail to the recipient's ordinary mailing address;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address.
(2) Except where otherwise provided in this Law,
(a) a notice given by mail is deemed received on the fifth day after it is posted;
(b) a notice posted on property is deemed received on the second day after it is posted; and
(c) a notice given by personal delivery is deemed received upon delivery.
Interpretation
42.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.

(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of this Law and must be construed as being inserted for convenience of
reference only.
Force and Effect

43. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the J_.h_ day of
at CW,l\iuJlld(,.in the Province of British Columbia.
A quorum of Council consists of two (2) members of Council.

Chief Terry Horne
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Councillor Jason Malloway

Councillor Jazmine Horne
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SCHEDULE I

FAIR MARKET VALUE DETERMINATION
Interpretation
1. ln this Schedule,

(a) a reference to the "rent" does not include an amount that is separately calculated under a lease and
is payable to a lessor in reimbursement for
(i) taxes, or
(ii) reasonable expenses relating to the operation of a multi-tenant premises of which the demised
interest in reserve lands forms a part;
(b) "appraisal" means an appraisal conducted by an independent appraiser who is designated
Accredited Appraiser Canadian Institute by the Appraisal Institute of Canada or designated, registered
or licensed as a certified appraiser under the laws of the Province of British Columbia, as applicable;
and
(c) "assessed value" means the most recent assessed value ofan interest in reserve lands determined
in accordance with the First Nation's assessment law made under subparagraph 5(l)(a)(i) of the Act.
Determination of Lease Term and Life Estate Term

2.(1) Subject to section 6, and subsections (2), (3) and (5), the term of a lease is the sum of
(a) the number of years for which a transferee has the right to occupy the demised interest in reserve
lands; and
(b) the maximum number of years not counted under paragraph (a) that, by the exercise of rights or
options to renew or extend the lease, the transferee may occupy the demised interest in reserve lands.
(2) Subject to subsection (3), the term of a lease is the unexpired portion of the term determined under
subsection (1) on the registration date.
(3) lfthe lease is a time-share or fractional ownership plan, the term of the lease must be determined
by adding together the number of years during which the transferee may, for any part of a year, occupy the
interest.
(4) Subject to subsection (5), the term of a life estate is the number of years of life expectancy based
on Table 3 remaining to the holder of the life estate on the registration date of the life estate in the registry.
(5) Where the term of a lease or life estate would otherwise be expressed as a fraction of a year or as a
number of years plus a fraction of a year, the term must be rounded up to the next whole number.
Fair Market Value of Prepaid Leases

3.(1) The fair market value of a transfer involving the granting or transfer of a prepaid lease is the
amount of the purchase price paid by the transferee in money and in other consideration where
(a) the rent under the lease is not subject to adjustment or renegotiation and has been paid for the term
of the lease before the registration date or will be paid within one (1) year of that date; and
(b) the lessor and the transferee deal with each other at arm's-length.
(2) lf a lessor and a transferee are not at arm's-length, the fair market value is the amount that would
have been paid if the leasehold interest had been sold on the registration date in the open market by a willing
seller to a willing purchaser free of any trust and unencumbered by a judgment for the payment of money,
or a mortgage, or any other financial instrument that secures the payment of money or the performance of
an obligation.
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Fair Market Value of Lease Having a Term Not Exceeding 30 Years
4.(1) The fair market value of a transfer involving the grant or transfer of a lease

(a) to which section 3 does not apply,
(b) the term of which does not exceed thirty (30) years, and
(c) where the lessor and the transferee deal with each other at arm's-length,
is, subject to an election under subsection (2), the amount determined in accordance with the following
formula:
LSC + (ARP x PVF)
where
LSC = any lump sum consideration paid by the transferee for the grant or transfer of the lease, including
for any improvements on the leasehold interest;
ARP = the annual rent payment to be made during the last year for which rents are fixed pursuant to a
lease; and
PVF = the present value factor set out in Column 2 of Table 2 that is opposite the number of years in
Column 1 that corresponds to the term of the lease.

(2) The transferee may elect to calculate the fair market value of the lease under section 5.
Fair Market Value of Other Leases
5.( I) Subject to subsection (2), the fair market value of a lease to which section 4 does not apply is the
amount determined in accordance with the following formula:

VSI xP
where
VSI = the fair market value of the fee simple interest, including improvements, in the demised interest
in reserve lands; and
P = the percentage set out in Column 2 of Table I opposite the period in Column 1 that corresponds to
the term of the lease.
(2) For the purposes of subsection (1) where part of the improvements on a parcel of land are leased,
the fair market value of the demised interest in reserve lands is determined in accordance with the following
formula:
VSI x P x ARADP
ARA
where
VS! = the fair market value of the fee simple interest, including improvements, within which the
demised interest in reserve lands is situated;
P = the percentage set out in Column 2 of Table 1 opposite the period in Column 1 that corresponds to
the term of the lease;
ARADP = the aggregate rentable area of the demised interest in reserve lands; and
ARA= the aggregate rentable area of the improvements on the land within which the demised interest
in reserve lands is situated.
(3) The VSI in subsections (1) and (2) is the assessed value of the leasehold interest in reserve lands,
if available.

24

Yakweakwioose First Nation Property Transfer Tax Law, 2021 [B.C.]
1381

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(4) If an assessed value is not available, the administrator may
(a) determine the VSI using the best available data, which may include assessed values or appraisal
data of comparable properties; or
(b) require the transferee to provide an appraisal of the VSI at the transferee's cost.
(5) If the administrator determines the VSI under paragraph (4)(a), the transferee may, within ten (10)
days after the administrator advised the transferee of the VSI, elect to provide an appraisal of the VSI to the
administrator at the transferee's cost and within an additional twenty-one (21) days or such additional time
frame as agreed to by the administrator.
(6) If the transferee provides an appraisal under subsection (5), the administrator must use the VSI
determined by the appraisal for the purposes of this section.
Fair Market Value of a Lease Modification Agreement
6.( 1) The term of the lease modification agreement for the purposes of this section is the sum of

(a) the term of the lease before extension by the lease modification agreement, calculated under
subsection 2(1) without regard to subsection 2(2) from the date the lease agreement was first executed; and
(b) the number of years, applying subsection 2(5), by which the lease is extended by the lease
modification agreement.
(2) For the purposes of paragraph (1 )(b ), options or rights to renew or extend the lease pursuant to the
lease modification agreement are deemed exercised to give the maximum possible extension.
(3) Subject to subsection (5), where the term of the lease modification agreement is one hundred (100)
years or less, its fair market value is the amount determined in accordance with the following formula:
LSC + (ARP x PVF)
where
LSC = any lump sum consideration paid by the transferee for the lease modification, including for any
improvements on the leasehold interest;
ARP = the annual rent payment to be made during the last year for which rents are fixed pursuant to
the lease as extended by the lease modification agreement; and
PVF = the present value factor set out in Column 2 of Table 2 that is opposite the number of years in
Column 1 that corresponds to the number of years applicable under paragraph (l)(b).
(4) Where the term of the lease modification agreement exceeds one hundred years (100) years,
section 5 applies for the purpose of calculating the fair market value of the lease modification agreement
except that "P" equals the percentage in Column 2 of Table I that is opposite the period in Column 1 that
corresponds to the number of years applicable under paragraph (1 )(b).
(5) The transferee may elect to calculate the fair market value of the lease under section 5 as modified
by subsection (4).
Fair Market Value of Life Estates

7. The fair market value of a life estate in a lease is the amount determined in accordance with the
following formula:
VFSxP
where
VFS = the fair market value of the leasehold interest determined
(a) as though the life estate did not exist; and
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(b) under section 3, 4 or 5 as applicable.
P = the percentage in Column 2 of Table I that is opposite the period in Column 1 that corresponds to
the term of the life estate.
Transfers That Are Not Arm's-Length
8. Where a transferor and a transferee do not deal with each other at arm ' s-length, the administrator
may
(a) use the assessed value; or
(b) require the transferee to provide with the Return, as applicable and at the transferee's cost, an
appraisal of
(i) the valuation required under subsection 3(2),
(ii) the ARP under section 4 or section 6 that would be paid on the open market on the registration
date by an arm's-length transferee, or
(iii) the VSI under section 5 that would be paid on the open market on the registration date by an
arm's-length transferee.
TABLE 1- PERCENTAGE OF FAIR MARKET VALUE
Column2
Percentage of Fair Market Value of the
Demised Premises or the Land Subject to the
Life Estate
40%

Column 1
Term of Lease Agreement or
Life Expectancy
5 years or less
More than 5 years
but not more than 10 years
More than 10 years
but not more than 20 years
More than 20 years
but not more than 30 years
More than 30 years
but not more than 40 vears
More than 40 years
but not more than 50 vears

50%
60%
70%
80%

90%
100%

More than 50 years

TABLE2-PRESENTVALUEFACTORS
Column2
Present Value Factor (at 8%)
1.0
1.8
2.6
3.3
4.0

Column 1
Term of Lease Ae:reement
1
2
3
4
5
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Column2
Present Value Factor <at 8%)
4.6
5.2
5.7
6.2
6.7
7.1
7.5
7.9
8.2
8.6
8.9
9.1
9.4
9.6
9.8
10.0
10.2
10.4
10.5
10.7
10.8
10.9
11.1
11.2
11.3
11.4
11.5
11.6
11.7
11.8
11.9
12.0
12.1
12.2
12.3
12.4
12.5

Column 1
Term of Lease Ae;reement
6
7
8
9
10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30-31
32
33
34
35-36
37-38
39-40
41-43
44-46
47-50
51-57
58-71
72-100

TABLE 3 - LIFE EXPECTANCY
Ae:e of Transferee
0
1
2

Male Life Exoectancv
71 .88
71.67
70.73
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A2e of Transferee
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

Lois sous le rÉgime de la LGFPN

Male Life Expectancy
69.77
68.80
67.84
66.86
65.88
64.90
63.91
62.92
61.94
60.95
59.97
59.00
58.04
57.10
56.16
55.23
54.31
53.39
52.47
51.55
50.63
49.71
48.78
47.86
46.92
45.99
45.05
44.11
43.17
42.22
41.28
40.34
39.39
38.45
37.52
36.58
35.65
34.72
33 .80
32.88
31.97
31.06
30.16
29.27
28.39
27.52
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Female Life Exoectancy
76.74
75 .77
74.79
73 .81
72.83
71.84
70.86
69.87
68.88

67.90
66.91
65.93
64.95
63 .97
63.00
62.02
62.05
60.08
59.11
58.14
57.16
56.19
55.22
54.25
53 .27
52.30
51.33
50.36
49.39
48.42
47.45
46.48
45.51
44.55
43.59
42.63
41.68
40.73
39.78
38.84
37.90
36.97
36.04
35.11
34.19
33.28
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Ae:e of Transferee
49
50
51
52
53
54

55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
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Male Life Expectancy
26.66
25.81
24.97
24.14
23 .33
22.52
21.73
20.95
20.18
19.43
18.69
17.96
17.25
16.56
15.88
15.21
14.57
13.93
13.32
12.72
12.14
11.58
11.03
10.49
9.98
9.48
9.00
8.53
8.09
7.66
7.25
6.85
6.48
6.12
5.78
5.45
5.14
4.85
4.57
4.30
4.05
3.82
3.59
3.38
3.19
2.96
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Female Life Exoectancv
32.37
31.47
30.57
29.68
28.80
27.93
27.06
26.20
25.35
24.51
23.68
22.85
22.03
21.22
20.42
19.63
18.85
18.09
17.33
16.59
15.86
15.14
14.44
13.75
13.08
12.42
11.78
11.15
10.54
9.95
9.39
8.84
8.32
7.82
7.34
6.88
6.45
6.04
5.65
5.28
4.93
4.60
4.29
3.99
3.71
3.39
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Aee of Transferee
95
96
97
98
99
100
101
102
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Male Life Expectancy
2.65
2.27
l.84
1.41
1.05
0.79
0.60
0.50
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Female Life Expectancy
2.99
2.51
l.99
1.50
1.10
0.81
0.61
0.50
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SCHEDULE II
Y AKWEAKWIOOSE FIRST NATION
INFORMATION REQUIRED FOR PROPERTY TRANSFER TAX RETURNS
The Property Transfer Tax Return form or forms must require at least the following information:
(a) the name and address of the transferee;
(b) the street address and legal description of the interest to which the taxable transfer relates;
(c) the registration date of the taxable transfer;
(d) the name of the transferor;
(e) the term of the lease, determined in accordance with the Law;

(f) the fair market value of the taxable transfer, determined in accordance with the Law;
(g) for a prepaid lease, the gross purchase price paid for the taxable transfer, including any
non-monetary or other consideration paid or provided;
(h) where the gross purchase price differs from the fair market value, the reason for the difference;
(i) where a lease is not prepaid, the rent payment, lump sum consideration payment and other
information required to calculate the fair market value under the Law; and

G) the calculation of the amount of property transfer tax payable on the taxable transfer.
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SCHEDULE ill
Y AKWEAKWIOOSE FIRST NATION
NOTICE OF PROPERTY TRANSFER TAX ASSESSMENT
DA TE OF NOTICE: _ ___, 20
This Notice is given pursuant to section 25 of the Yakweakwioose First Nation Property Transfer Tax Law,
2021 to:
NAME:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
RESPECTING THE TRANSFER RELATING TO THE INTEREST IN RESERVE LANDS DESCRIBED
AS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

DATE OF TRANSFER:_ _ _ _ _ _ _~ 20

.

The administrator has undertaken an assessment of the tax payable on the taxable transfer relating to the
above-referenced interest in reserve lands.
SUMMARY OF TAX ASSESSMENT:
EXEMPTION CLAIMED:
APPLICABILITY OF EXEMPTION: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
PURCHASE PRICE PAID (WHERE APPLICABLE):

$ _ __

FAIR MARKET VALUE OF TAXABLE TRANSFER:

$ _ __

PROPERTY TRANSFER TAX OWING ON TAXABLE TRANSFER:

$ _ _ __

PROPERTY TRANSFER TAX PAID BY TRANSFEREE:

$ _ _ __

INTEREST ACCRUED AS OF DATE OF THIS NOTICE:

$ _ _ __

PENALTY ASSESSED AS OF DATE OF THIS NOTICE:

$ _ _ __

TOTAL TAXES DUE AND OWING:

$ _ _ __

DUE DATE: _ _ _ , 20_
All taxes owing are due and payable in full on or before the due date.
Payments must be made at the offices of the Yakweakwioose First Nation, located at [insert address]
during normal business hours. Payment must be by money order or cheque.
[Note: Insert this wording only if a penalty and interest apply under Part X of the Law:
A penalty has been assessed on the unpaid taxes and interest has accrued from the registration date
because transferee provided information that is false or misleading (check applicable box)
_ in support of an exemption from tax under this Law,
_ in support of an application for a refund under section 17,
_ in support of an application for a refund under section 23 or
_ relating to the fair market value of a taxable transfer.]
Where interest on unpaid amounts is shown above, interest continues to accrue each day that the taxes
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remain unpaid.
Taxes that are not paid by the due date indicated on this Notice shall incur penalties and interest in
accordance with the Yakweakwioose First Nation Property Transfer Tax Law, 2021.
You are entitled to file a Request for Reconsideration of this tax assessment. Requests for reconsideration
must be delivered to the First Nation within sixty (60) days of this Notice of Property Transfer Tax
Assessment.
Please contact our office if you have any questions about this Notice or how to file a Request for
Reconsideration.

Administrator for the Yakweakwioose First Nation
[insert contact information]
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SCHEDULE IV
Y AKWEAKWIOOSE FIRST NATION
PROPERTY TRANSFER TAX CERTIFICATE
In respect of the interest in reserve lands described as: _ _ _ _ _ _ _ _ _ _ and pursuant to the
Yakweakwioose First Nation Property Transfer Tax Law, 2021, I hereby certify as follows:
That all property transfer taxes due and payable in respect of the transfer relating to the above-referenced
interest on _ _ _ _, 20_, have been paid as of the date of this Certificate.
OR
That unpaid taxes, including interest, penalties and costs in the amount of _ _ _ dollars ( $ _ ) are
due and owing on the above-referenced interest as of the date of this Certificate.
The following persons are jointly and severally liable for all unpaid taxes:

Administrator for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ _ _ _ , 20_
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SCHEDULEV
REQUEST FOR INFORMATION BY ADMINISTRATOR
FOR THE YAKWEAKWIOOSE FIRST NATION
TO:
ADDRESS: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DESCRIPTION OF INTEREST IN RESERVE LANDS:

DATE OF REQUEST: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
PURSUANT to section 20 of the Yakweakwioose First Nation Property Transfer Tax Law, 2021, l request
that you provide to me, in writing, no later than _ _ _ _ _ [Note: must be a date that is at least
fourteen (14) days from the date of request], the following information respecting a transfer relating to
the above-noted interest:
(1)
(2)

(3)

Administrator for the Yakweakwioose First Nation
Dated: _ _ _ _ _ _ , 20_ .
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SCHEDULE VI
REQUEST FOR RECONSIDERATION
TO:

Administrator for the Y akweakwioose First Nation
[address]

PURSUANT to the provisions of the Yakweakwioose First Nation Property Transfer Tax Law, 2021, l
hereby request a reconsideration of
1. The tax assessment of a transfer relating to the interest in reserve lands described as:
[description of the interest as described in the Notice of Property Transfer Tax Assessment]
OR
2. The refusal to provide a refund respecting a transfer rel!lting to the interest in reserve lands described as:
[description of the interest as described in the notice received from the administrator]
This request for a reconsideration of the tax assessment or refusal to provide a refund is based on the
following reasons :
(1)

(2)
(3)
(describe the reasons in support of the request in as much detail as possible)
lam the transferee of the above-referenced transfer or an authorized agent of the transferee.
Address and telephone number at which the transferee/agent can be contacted:

Signature

Name of Transferee or Agent (please print)
Dated: _ _ _ _ _ _ _ , 20_
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SCHEDULE VII
COSTS PAYABLE BY DEBTOR ARISING FROM
THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES

For costs arising from the collection and enforcement of unpaid taxes:
1. For preparation of a notice

$120

2. For service of notice on each person or place
by the First Nation

$120

3. For service of notice on each person or place by
a process server, bailiff or delivery service

actual cost

4. For advertising in newspaper

actual cost

5. Actual costs not listed above that are incurred by the First Nation for carrying out the enforcement
measures under this Law will be charged based on receipts.
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Tobacco Plains Indian Band in the Province of British Columbia,

Yaqit ?a-knuq#i'it First Nation
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann ) Jul s - Chief Commissioner
Nations Tax Commission
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' 1A·KNUQLl'IT FIRST NATION
YAQIT
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5( I)( a. I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Yaqit 7a·knuqfi'it First Nation duly enacts as follows:
1. This Law may be cited as the Yaqit ?a·knuqli 'it First Nation Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 . I
of the Act;
"Assessment Law" means the Tobacco Plains Indian Band First Nation Property Assessment Law, 2008;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Yaqit 7a·knuqfi'it First Nation (Tobacco Plains Indian Band), being a band
named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu ofa tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Tobacco Plains Indian Band First Nation Property Taxation Law, 2008.
3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the I st day of June, 2021 , at Grasmere, in
the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.
0

Heid.

, 202109:02 MDT)

Chief Heidi Gravelle

Councillor Corey Letcher

Councillor Kyle Shottanana

Councillor Avery Gravelle

Garrett Gravelle (Jun 2, 202109:14 MDT)

Councillor Garret Gravelle
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SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES

l . Property tax revenues to be collected in budget year:
a.

Property Tax Revenues

$65,286.87
$65,286.87

TOTAL REVENUES
PART 2: EXPENDITURES

l . General Government Expenditures
a. Executive and Legislative

$ 2,000.00

b. General Administrative

$ 2,242.00

c. Other General Government

$20,400.00

2. Protection Services
a.

Firefighting

$ 2,500.00
$ 2,000.00

b. Other Protective Services
3. Transportation
a.

Roads and Streets

$ 4,500.00

b.

Snow and Ice Removal

$ 5,000.00

c.

Other Transportation

$ 2,500.00

4. Recreation and Cultural Services
a.

Recreation

$ 2,500.00

5. Community Development
a.

Housing

$ 1,500.00

b. Planning and Zoning

$ 2,500.00

c. Community Connectivity

$ 5,500.00

6. Environment Health Services
a.

Garbage Waste Collection and Disposal

$ 3,500.00
$

d. Recycling

500.00

7. Other Services
a. Agriculture

$ 2,500.00

8. Grants:
a. Home owner grant equivalents:

$ 4,284.00

9. Contingency Amount

$ 1,360.87

TOTAL EXPENDITURES

$65,286.87
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PART 3: ACCUMULATED SURPLUS/DEFICIT
I . Accumulated Surplus - revenues carried forward from
the previous budget year

$ 0.00

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$ 0.00

BALANCE

$ 0.00
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Tobacco Plains Indian Band in the Province of British Columbia,

Yaqit ?a-knuq#i'it First Nation
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 11th day of June, 2021.

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
· st Nations Tax Commission
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' 1A·KNUQU'IT FIRST NATION
YAQIT
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Yaqit ?a·knuq¼i'it First Nation duly enacts as follows:
1. This Law may be cited as the Yaqit ?a·knuqli 'it First Nation Annual Tax Rates Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Tobacco Plains Indian Band First Nation Property Assessment Law, 2008;
"First Nation" means the Yaqit ?a ·knuq¼i'it First Nation (Tobacco Plains Indian Band), being a band named
in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Tobacco Plains Indian Band First Nation Property Taxation Law, 2008.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on Class I-Residential taxable
property in a taxation year is less than one-hundred dollars($ 100.00), the taxable property shall be taxed
at one-hundred dollars($ 100.00) for the taxation year and where the amount of the tax levied on Class 2Utilities taxable property in a taxation year is less than three hundred fifty dollars ($ 350.00), the taxable
property shall be taxed at three hundred fifty dollars($ 350.00) for the taxation year .
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the I st day of June, 2021 at Grasmere, in
the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.
reylcher(Jun 2, 202111:25 MDT)

, 2021 09:02 MDT)

Chief Heidi Gravelle

Councillor Corey Letcher

Kyle Shottanana (Jun 2, 202110:21 MDT)

Ave~

l 12:14 MDT)

Councillor Avery Gravelle

Councillor Kyle Shottanana

Councillor Garret Gravelle

2

Yaq̓ it ʔa·knuqⱡi’it First Nation Annual Tax Rates Law, 2021 [B.C.]
1402

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE
TAX RATES
RA TE PER [insert
applicable rate presentation]

PROPERTY CLASS
British Columbia
Class I - Residential

9.2570

Class 2 - Utilities

54.6580

Class 6 - Business and Other

0.0000

Class 9 - Farm

19.8810
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the ?aqam in the Province of British Columbia,

1aqam Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y) ules - Chief Commissioner
· st Nations Tax Commission
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'
1AQAM
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;

B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. I of the Act;
NOW THEREFORE the Council of the ?aqam duly enacts as follows:
1. This Law may be cited as the laqam Annual Expenditure Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means laqam Property Assessment Law, 2017;
"Council" has the meaning given to that term in the Act;
"First Nation" means ?aqam, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means laqam Property Taxation Law, 2017.
3. The First Nation's annual budget for the budget year beginning April 1st 2021, and ending March
31 't, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 15 th day of June, 2021, at Cranbrook,
in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

az~

aMOhirutwd

Chief Joe Pierre

Councillor Jason Andrew

Councillor Julie Birdstone

Councillor Vickie Thomas

Councillor Sancira Williams-Jimmy
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SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES
1. Property tax revenues to be collected in budget year:

$50,670.06

a. Property Tax Revenues

$50,670.06

TOTAL REVENUES
PART 2: EXPENDITURES
1. General Government Expenditures

a.

$1,000.00

Executive and Legislative

$3,000.00

b. General Administrative
2. Protection Services

$15,831.62

a. Firefighting
3. Transportation

$13,184.83

a. Snow and Ice Removal
4. Environment Health Services
a. Sewage Collection and Disposal

$9,420.00

b. Garbage Waste Collection and Disposal

$7,200.00

5. Contingency Amount

$1,033.61

TOTAL EXPENDITURES

$50,670.06

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0

BALANCE

$0

Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by ?aqam under each agreement during the budget year:
a.

City of Cranbrook (Fire Fighting)

$15,831.62

b. Max Andrew (Garbage Collection)

$7,200.00

c.

$9,420.00

Economy Vacuum (Sewer)

$13,184.83

d. Kootenay Landscape (Snow removal)

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the ?aqam in the Province of British Columbia,

?aqam Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 15th day of July, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Man y)
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?AQAM
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the ?aqam duly enacts as follows:
1. This Law may be cited as the ?aqam Annual Tax Rates Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the ?aqam Property Assessment Law, 2017;
"First Nation" means ?aqam, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means ?aqam Property Taxation Law, 2017.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars($ 100), the taxable property shall be taxed at one hundred dollars ($100)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 15 th day of June, 2021, at Cranbrook,
in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

~~

Chief Joe Pierre

Councillor Julie Birdstone

Councillor Sancira Williams-Jimmy
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SCHEDULE

TAX RATES

PROPERTY CLASS

RATE PER $ 1000 of
assessed value

Class 1 - Residential

9.4512

Class 2 - Utilities

54.5563

Class 5 - Light Industry

25.3107

Class 6 - Business and Other

24.2942

Class 8 - Recreational Property/Non-Profit Organization

20.8026

Class 9 - Farm

17.0161
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Manitoba
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Buffalo Point First Nation in the Province of Manitoba,

Buffalo Point First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 4th day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Ma ny) les - Chief Commissioner
· st Nations Tax Commission
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BUFFALO POINT FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation
may make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws authorizing the expenditure oflocal revenues;

B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in accordance
with section 13. I of the Act;
NOW THEREFORE the Council of the Buffalo Point First Nation duly enacts as follows:
1. This Law may be cited as the Buffalo Point First Nation Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of
those local revenues during a budget year, and setting out expenditures made in accordance with
subsection 13.l of the Act;
"Assessment Law" means the Buffalo Point First Nation Property Assessment Law, 201 l ; as amended by
the Buffalo Point First Nation Property Assessment Amendment Law, 2012 and as amended by the
Buffalo Point First Nation Property Assessment Amendment Law, 2013;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Buffalo Point First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made
to a First Nation in lieu of a tax imposed by a law made under paragraph 5( l )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Buffalo Point First Nation Property Taxation Law, 201 l ; as amended by the
Buffalo Point First Nation Property Taxation Amendment Law, 2012 and as amended by the Buffalo
Point First Nation Property Taxation Amendment Law, 2013;
3. The First Nation's annual budget for the budget year beginning January 1, 2021, and ending
December 31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13. I of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change
the amount of an expenditure authorized, Council must amend this Law in accordance with Council
procedure and the requirements of the Act.
7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11 .(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 31 st day of May, 2021 , at Buffalo
Point, in the Province of Manitoba.
A quorwn of Council consists of two (2) members of Council.

Chief John Thunder

P~~
Councillor Drew Thunder
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SCHEDULE

ANNUAL BUDGET
PARTl:REVENUES
1.

Local revenues for current fiscal year:
a.

Property Tax

$499,440.00

TOTAL REVENUES

$499,440.00

PART 2: EXPENDITURES
l. General Government Expenditures

a. Executive and Legislative

$ 20,000.00

b. General Administrative

$ 88,426.00

c. Other General Government

$ 26,500.00

2. Protection Services
a.

$ 20,400.00

Firefighting

$

b. Other Protective Services

1,000.00

3. Transportation
a. Roads and Streets

$182,000.00

b. Snow and Ice Removal

$ 35,000.00

4. Recreation and Cultural Services
a.

Other Recreation and Culture

$ 50,000.00

5. Community Development
a.

$ 2,000.00

Other Regional Planning and Development

6. Environment Health Services
a.

$ 54,667.00

Garbage Waste Collection and Disposal

7. Other Services
a.

$ 14,452.00

Education

8. Contingency Amounts

$

TOTAL EXPENDITURES

$499,440.00

BALANCE

$

3
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Buffalo Point First Nation in the Province of Manitoba,

Buffalo Point First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 4th day of June, 2021.

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
· st Nations Tax Commission
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BUFFALO POINT FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10 ( 1) of the First Nations Fiscal Management Act requires a fust nation that has
made a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to
the assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Buffalo Point First Nation duly enacts as follows:
1. This Law may be cited as the Buffalo Point First Nation Annual Tax Rates Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" nieans the Buffalo Point First Nation Property Assessment Law, 2011; as amended by
the Buffalo Point First Nation Property Assessment Amendment Law, 2012 and as amended by the
Buffalo Point First Nation Property Assessment Amendment Law, 2013;
"First Nation" means the Buffalo Point First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Buffalo Point First Nation Property Taxation Law, 2011; as amended by the
Buffalo Point First Nation Property Taxation Amendment Law, 2012 and as amended by the Buffalo
Point First Nation Property Taxation Amendment Law, 2013.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.

4. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.
5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.
8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 31 st day of May, 2021 , at Buffalo
Point, in the Province of Manitoba.
A quorum of Council consists of two (2) members of Council.

Chief John Thunder

Councillor Herman Green
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1 ,000

Residential 1

20.2434

Residential 2

20.2434

Residential 3: Condominiums and Co-operatives

20.2434

Farm Property

20.2434

Pipeline Property

20.2434

Railway Property
Institutional Property

20.2434
20.2434

Designated Recreational Property

20.2434

Other Property

19.2515
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Opaskwayak Cree Nation in the Province of Manitoba,

Opaskwayak Cree Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 8th day of April, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) J les Chief Commissioner
Firs ations Tax Commission
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OPASKWAYAK CREE NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:

A. Pursuant to section 5 ,o f the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve
lands, including laws authorizing the expenditure of local revenues;
B. The Onekanew mena Onuschekewuk (Chief and Council) of the First Nation has made a property
assessment law and a property taxation law;
C.

Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(1 )(a. I) to, at least once each year, make a law
establishing a budget for the expenditure of revenues raised under those laws; and

D. The Onekanew mena Onuschekewuk (Chief and Council) of the First Nation wishes to establish an
annual budget for the expenditure of revenues raised in the current taxation year, and wishes to
authorize expenditures made in accordance with section 13 .1 of the Act;
NOW THEREFORE the Onekanew mena Onuschekewuk (Chief and Council) of the Opaskwayak Cree
Nation duly enacts as follows :

1. This Law may be cited as the Opaskwayak Cree Nation Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Annual Budget" means a budget setting out the projected local revenues and projected expenditures
of those local revenues during a budget year, and setting out expenditures made in accordance with
section 13 .1 of the Act;
"Assessment Law" means the Opaskwayak Cree Nation Property Assessment law, 2019;
"Onekanew mena Onuschekewuk (Chief and Council), has the same meaning as "council" in the Act;
"First Nation" means the Opaskwayak Cree Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( 1)(b) of the Act as required by
subsection I 0(2) of the Act;
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"Local Revenues" means money raised by the First Nation under a local revenue law and payments
made to a First Nation in lieu ofa tax imposed by a law made under paragraph S(l)(a) of the Act;
"Property Taxation Law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act;
and
"Taxation Law" means the Opaskwayak Cree Nation Property Taxation Law, 2019;
3. The First Nation's annual budget for the budget year beginning January 1, 2021, and ending
December 31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule
are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change
the amount of an expenditure authorized, Onekanew mena Onuschekewuk (Chief and Council)
must amend this Law in accordance with Onekanew mena Onuschekewuk (Chief and Council)
procedure and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. The Opaskwayak Cree Nation Property Tax Contingency Reserve Fund is hereby established for
the purposes of funding unforeseen operating expenditures and stabilizing the temporary impact
of cyclical local revenue decreases.

9. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.

10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
12.(1) The Schedule attached to this Law, includes any Appendices, forms part of and is an integral

part of this Law.
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(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax

Commission.
THIS LAW IS HEREBY DULY ENACTED by Onekanew mena Onuschekewuk (Chief and Council)
on the o2:?li::(day of l?l'9RCI( , 2(b2£ at 0Pll5Ktd/fl'IC in the Province of

ln/J,N ff/)136 ·
A quorum of Onekanew mena Onuschekewuk consists of five (5) members of Onekanew mena
Onuschekewuk.

Onekanew, Christian Sinclair

M reen Brown, Onuschekew

~~
illiamJ.Lathlin, Onuschekew

Sidney Ballantyne, Onuschekew

Q'rh&A<.4L@i.d
~I
I
Clarence Constant, Onuschekew
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SCHEDULE
OCN ANNUAL LAND TAX BUDGET 2021

PARTl:REVENUES
1. Local revenues to be collected in budget year:
a. Property Tax Revenues

$372,980.00

b. Grant-in-Lieu of taxes

$253,261 .00

c. Penalties

$ 35,500.00

d. Other

$

TOTAL REVENUES

500.00

$662,241.00

PART 2: EXPENDITURES
1.

General Government Expenditures
a.

Executive and Legislative
I. Onuschekewuk (Council) Administration

$12,000.00

b. General Administrative

C.

2.

I. Salaries

$ 63,819.00

2. Staff Appreciation

$

3. Benefits

$ 11,487.00

4. Employee Assistance Programs

$

5. Office Administrative

$ 47,295.00

6. Legal

$ 15,000.00

7. Audit

$

8. Enforcement

$ 10,000.00

Other General Government
1. Assessment
2. Appeals

$ 30,000.00
$ 10,000.00

Protection Services

4
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a. Policing

$100,000.00

b. Firefighting

$100,000.00

c. Community Services Fund

$ 45,000.00

d. Other Protective Services
1. Animal and Pest Control

$20,000.00

3. Transportation
a. Roads and Streets

$175,034.00

4. Environment Health Services
a. Recycling

$45,000.00

5. Contingency Reserve

$ 66,224.00

6. Contingency

$ 66,224.00

TOTAL EXPENDITURES

$822,343.00

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from
the previous budget year

$160,102.00

2. Accumulated Deficit - revenue expenditures carried forward from

0

the previous budget year

0

Balance

5
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Appendix
Reserve Fund Balance
1.

Opaskwayak Cree Nation Property Tax Contingency Reserve Fund Name of reserve fund

Beginning balance as of January 1, 2021 :

$0.00

Transfers out
a.

to current year's revenues:

$0.00

b. to ____ reserve fund as a transfer:

$0.00

c.

$0.00

moneys borrowed for another purpose:

Transfers in
a. from current year's revenues:

$66,224.00

b. from ____ reserve fund as a transfer to fund :

$

c. borrowed moneys repaid to fund :

$

Interest earned in current year:

$

Ending balance as of December 31, 2021:

$66,389.00

6
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Opaskwayak Cree Nation in the Province of Manitoba,

Opaskwayak Cree Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 8th day of April, 2021.

On behalf of the First Nations Tax Commission

) J es - Chief Commissioner
· t Nations Tax Commission
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OPASKWAYAK CREE NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes ofreserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests
or rights;
B. The Onekanew mena Onuschekewuk (Chief and Council) of the First Nation has made a property

assessment law and a property taxation law; and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made a
property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Onekanew mena Onuschekewuk (Chief and Council) of the Opaskwayak Cree
Nation duly enacts as follows:
1. This Law may be cited as the Opaskwayak Cree Nation Annual Tax Rates Law, 2021 .
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Opaskwayak Cree Nation Property Assessment Law, 2019;
"First Nation" means the Opaskwayak Cree Nation, being a band named in the schedule to the Act;
"Onekanew mena Onuschekewuk (Chief and Council), has the same meaning as "council" in the Act;
"Property Taxation Law" means a law enacted by the First Nation under paragraph S(l)(a) of the
Act;
"Taxable Property" has the meaning given to that tenn in the taxation law; and
"Taxation Law" means the Opaskwayak Cree Nation Property Taxation Law, 2019.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by imposing
the rates set out in the Schedule upon the assessed value of all taxable property in each property class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year is

less than one hundred dollars ($100.00), the taxable property shall be taxed at one hundred dollars
($100.00) for the taxation year.
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5. Except where otherwise defined, words and expressions used in this Law have the meanings given to

them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives . .

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Onekanew mena Onuschekewuk (Chief and Council)
on the ~
day of /Ylf}l?el{ , 20~
at
c)p'lt:{1'AJ/lf(/fK
, in the Province of

h?A#l~Q

,

A quorum of Onekanew mena Onuschekewuk consists of five (5) members of Onekanew mena
Onuschekewuk.

Christian Sinclair, Onekanew

Mike Bignell!

~

Sidney Ballantyne, Onuschekew

nuschekew

lJlv_ C¾ic

{!..<ltr'.Lu<(l~~

Rick Constant, Onuschekew

Clarence Constant, Onuschekew

2

Opaskwayak Cree Nation Annual Tax Rates Law, 2021 [M.B.]
1429

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE
OPASKWAYAK CREE NATION TAX RATES

Residential 1 - Class 10

28.450 mills on 45% of assessment value

Residential 2 - Class 20

28.450 mills on 45% of assessment value

Residential 3: Condominiums and Cooperatives - Class 80

28.450 mills on 45% of assessment value

Farm Property - Class 30

30.975 mills on 26% of assessment value

Pipeline Property - Class 51

30.975 mills on 50% of assessment value

Railway Property - Class 52

30.975 mills on 25% of assessment value

Institutional Property - Class 40

30.975 mills on 65% of assessment value

Designated Recreational Property - Class 70

30.572 mills on 10% of assessment value

Other Property - Class 60

30.975 mills on 65% of assessment value

3
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Newfoundland and Labrador
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MIAWPUKEK FIRST NATION
FINANCIAL ADMINISTRATION LAW,

2020
[April 1, 2019 Standards]
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WHEREAS:
A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
The Council of Miawpukek First Nation considers it to be in the best interests of
the First Nation to make a law for such purposes;
NOW THEREFORE the Council of Miawpukek First Nation enacts as follows:

PART 1- Citation
Citation
1.

This Law may be cited as the Miawpukek First Nation Financial Administration Law,

2020.
PART II - Interpretation and Application
Definitions

2. (1) Unless the context indicates the contrary, in this Law,
"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 56;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"chief administrative officer'' means the person appointed chief administrative officer under section

17;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor'' means a member of the Council of the First Nation and includes the Chief of the First
Nation;
"director of finance" means the person appointed director of finance under section 18;

1I
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"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency'' means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Miawpukek First Nation;
"First Nations Finance Authority'' means the First Nations Finance Authority established under the
Act;
"First Nations Tax Commission standards" means the standards established from time to time by
the Commission under the Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year'' means the fiscal year of the First Nation set out in section 24;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"local revenue account" means an account with a financial institution into which local revenues
are deposited separately from other moneys of the First Nation;
"local revenue law" means a local revenue law made by the First Nation under the Act;
"local revenues" means money raised under a local revenue law;
"multi-year financial plan" means the plan referred to in section 26;
"officer'' means the chief administrative officer, director of finance, tax administrator and any other
employee of the First Nation designated by the Council as an officer;
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"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 55;
"standards" means the standards established from time to time under the Act;
"strategic plan" means the plan referred to in section 25; and
"tax administrator" means the person appointed tax administrator under section 19 or the First
Nation's local revenue laws.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation
3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and

(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
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Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws
5.(1) If there is a conflict between this Law and another First Nation law, other than a code
or a local revenue law, this Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
(3) If there is a conflict between this Law and a local revenue law, the local revenue law
prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill - Administration
DIVISION 1 - Council

Responsibilities of Council
7 .( 1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.

(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following:
(a) the approval of Council policies;
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(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures
8.(1} Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
(3) The Council must not establish any policies and procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 55(2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the chief administrative officer.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity'' means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, comm1ss1ons, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether
such amounts are paid to the councillor while acting in that capacity or in any other capacity.
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DIVISION 2 - Finance and Audit Committee
Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.

Committee Established
11.( 1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four(4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
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Chair and Vice-chair
12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.

(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the chief administrative officer and the director of finance must
be notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The chief administrative officer or the director of finance may be excluded from all or any
part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
chief administrative officer or the director of finance, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
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(9) After consultation with the chief administrative officer, the Committee may retain a
consultant to assist in the performance of any of its responsibilities.
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including the audited annual financial statements respecting the local revenue
account and any special purpose reports;

(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities
15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:

(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
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(f) conduct a review of this Law under section 80 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities
16.
Subject to paragraph 14( 1)( e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.
DIVISION 3 - Officers and Employees

Chief Administrative Officer
17.(1) The Council must appoint a person as chief administrative officer of the First Nation
and may set the tenns and conditions of that appointment.

(2) Reporting to the Council, the chief administrative officer is responsible for leading the
planning, organization, implementation and evaluation of the overall management of all the dayto-day operations of the First Nation, including the following duties:
(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
{b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
{d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;

(f) to perform any other duties of the chief administrative officer under this Law; and
(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the chief administrative officer's duties specified in this Law.
(3) The chief administrative officer may assign the performance of any of the chief
administrative officer's duties or functions (except the approval of procedures made under this
Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the chief
administrative officer of the responsibility to ensure that these duties or functions are carried out
properly.
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Director of Finance

18.(1) The Council must appoint a person as director of finance of the First Nation and may
set the terms and conditions of that appointment.
(2) Reporting to the chief administrative officer, the director of finance is responsible for the
day-to-day management of the systems of the financial administration of the First Nation,
including the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets and, with advice and input from the tax administrator,
to prepare any draft amendments to the component of the budget respecting the First Nation's
local revenues;
(d) to prepare the monthly financial information required in section 51, the quarterly financial
statements required in section 52 and the draft annual financial statements required in sections
53 and 54;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;

(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;
(j) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the director of finance under this Law; and

(m) to carry out any other activities specified by the chief administrative officer that are not
contrary to the Act or inconsistent with the director of finance's duties under this Law.
(3) With the approval of the chief administrative officer, the director of finance may assign
the performance of any of the duties or functions of the director of finance to any officer, employee,
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contractor or agent of the First Nation, but this assignment does not relieve the director of finance
of the responsibility to ensure that these duties or functions are carried out properly.
Tax Administrator
19.( 1) If the First Nation is collecting local revenues, the Council must appoint a person as tax
administrator of the First Nation and may set the terms and conditions of that appointment.

(2) Reporting to the director of finance, the tax administrator is responsible for performing the
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this
Law.
(3) In addition to any duties or functions under the First Nation's local revenue laws and the
Act, the tax administrator is responsible for the following:
(a) to manage local revenues and the local revenue account on a day-to-day basis;
{b) to recommend to the director of finance the draft and amended budgets for the component
of the budget respecting local revenues;
(c) to recommend to the director of finance the local revenues components of the multi-year
financial plan;
{d) on request, to provide advice to the chief administrative officer, director of finance, Finance
and Audit Committee and the Council respecting local revenues matters;
(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in
the administration of local revenues and the local revenue account; and

(f) to perform any other duties of the tax administrator under this Law.
(4) With the approval of the chief administrative officer, the tax administrator may assign the
performance of any of the duties or functions of the tax administrator to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the tax administrator
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
20.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
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(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the chief administrative officer, the director of finance, the tax administrator and other
officers of the First Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the chief administrative officer must provide a copy of the organization chart
under subsection (1) to a councillor, a member of a committee referred to in subparagraph
(2)(d)(i), an officer, employee or contractor or agent of the First Nation and a member of the First
Nation.
(4) In the course of discharging his or her responsibilities under this Law, the chief
administrative officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest

21.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.
(2) The policies and procedures referred to in subsection (1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
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Conduct of Councillors

22.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must
(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 21.
(2) Annually a councillor must file with the chief administrative officer a written disclosure of
his or her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy;
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.

23.(1) This section applies to
(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
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(b) comply with all policies and procedures of the First Nation, and

(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 21.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the chief administrative officer or, in the case of the chief administrative officer, to the chair of
the Finance and Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following:
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and

(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV- Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

24.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan
25.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
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Multi-year Financial Plan
26.(1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.

(2) The multi-year financial plan must comply with the following:
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Annual Budget

27.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify
(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approval.
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(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
(5) On or before June 15 of each year, the director of finance must prepare and submit to the
Finance and Audit Committee for review a draft amendment of the component of the budget
respecting the First Nation's local revenues.
(6) On or before June 30 of each year, the Finance and Audit Committee must review the
draft amendment of the component of the budget respecting the First Nation's local revenues and
recommend an amendment to the budget to the Council for approval.
(7) No later than July 15 of each year, the Council must approve the amendment of the
component of the budget respecting the First Nation's local revenues.
Additional Requirements for Budget Deficits

28.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) no portion of the proposed deficit originates in or relates to local revenues,
(b) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(c) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
29.(1) The Council must approve any change to the budget.

(2) Subject to subsection 27(7) and any emergency expenditure referred to in paragraph
35(c), unless there is a substantial and unforeseen change in the forecasted revenues or
expenses of the First Nation or in the expenditure priorities of the Council, the Council must not
approve a change to the annual budget of the First Nation.
Local Revenues Budget Requirements

30.
Despite any other provisions of this Law, any part of a budget relating to local revenues
must be prepared, approved and amended in accordance with applicable provisions of the Act
and of the First Nations Tax Commission standards.
Policy for First Nation Information or Involvement

31.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including
(i)

any budget deficits, and
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any component of the annual budget respecting the First Nation's local revenues; and

(d) extraordinary expenditures.
DIVISION 2 - Revenues and Expenditure's

Financial Institution Accounts

32.(1) The First Nation must establish a separate local revenue account in a financial
institution for money from local revenues.
(2) The First Nation may establish any other accounts not referred to in subsection (1) as
may be necessary and appropriate to manage the First Nation's financial assets.
Local Revenue Expenditures

33. Money in a local revenue account must not be used for any purpose other than that
authorized in a local revenue law or as permitted under section 13.1 of the Act.
Budget Approved Expenditures

34. The First Nation may only expend First Nation funds if the expenditure has been approved
in the budget in effect at the time of the expenditure.
Required Policies and Procedures

35. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e)

collection and charging of interest;

(f) writing off and extinguishing debts; and
(g) fiscal year-end surpluses.
DIVISION 3 - Borrowing

Policies/Procedures for Borrowing

36.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.
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(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements
37 .( 1) This section applies if the First Nation is a borrowing member.

(2) If the First Nation has obtained long-term financing secured by property taxes from the
First Nations Finance Authority, the First Nation must not subsequently obtain long-term financing
secured by property tax revenues from any other person.
(3) The First Nation may only obtain long-term financing from the First Nations Finance
Authority as permitted under its local revenue law and the Act.
(4) Money borrowed under subsection (2) may only be used for the purposes permitted under
the Act.
(5) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.
Borrowing for New Capital Projects

38.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new capital projects described in Part V.
Execution of Security Documents
39.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a
councillor designated by the Council and by either the chief administrative officer or the director
of finance.

(2) A security granted by the First Nation in respect of local revenues must be signed by a
councillor designated by the Council and by the tax administrator.

DIVISION 4 - Risk Management
Management of Business Activity
40.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.

(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities
41.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsection (2).

118

Miawpukek First Nation Financial Administration Law, 2020 [N.L.]
1451

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(2) Before the Council authorizes a guarantee under subsection (1 ), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 76,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 76, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.

Investments
42.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest the following
funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in investments
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in securities issued by the First Nations Finance Authority or a municipal finance authority
established by a province:
(a) government transfer funds; and
(b) local revenues.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
43.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Permitted Loans to First Nation Members
44.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management
45.(1) Annually, and more often if necessary, the chief administrative officer must identify
and assess any significant risks to the First Nation's financial assets, the First Nation's tangible
capital assets as defined in Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing insurance.
Insurance
46.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 45 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.
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(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud

47. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls

48.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.

DIVISION 5 - Financial Reporting
GAAP
49.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting
50.(1) The director of finance must account for local revenues of the First Nation separately
from other moneys of the First Nation.

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must
(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information
51.( 1) The director of finance must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the financial information in subsection (1) to the chief
administrative officer within a reasonable period of time following the end of the month for which
the information was prepared.
Quarterly Financial Statements
52.(1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.
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(2) The director of finance must provide the quarterly financial statements in subsection (1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.
Annual Financial Statements
53.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.

(2) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.
(3) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(4) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(5) The director offinance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
(6) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(7) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
58(1 ).
Local Revenues Annual Financial Statements
54.(1) The director offinance must prepare, at least once each calendar year, separate annual
financial statements respecting the First Nation's local revenues in accordance with the FMB's
Local Revenue Financial Reporting Standards.

(2) The council must establish policies and procedures respecting the annual preparation,
review, audit and approval of the annual financial statements referred to in subsection (1)
including any required deadlines for completing these activities.
(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of the FM B's Local Revenue Financial Reporting Standards.
'
(4) The provisions of this Law, including this section, respecting separate annual financial
statements for local revenues do not apply if FM B's Local Revenue Financial Reporting Standards
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permit the First Nation to report on its local revenues in its audited annual financial statements as
a distinct segment of the activities that appear in those statements and the First Nation chooses
to report on its local revenues in that manner.
Special Purpose Reports
55.(1) The director of finance must prepare the following special purpose reports:
(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;

(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
(2) The director of finance may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.
Appointment of Auditor
56.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of

(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
in good standing with the Chartered Professional Accountants of Canada its
(i)
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
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(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority

57.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to
(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1 )(b) must
(a) make available all records referred to in paragraph (1 )(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements

58.(1) The auditor must provide an audit report on the annual financial statements referred
to in section 53 not more than one hundred and twenty (120) days after the fiscal-year end.
(2) The separate annual financial statements respecting local revenues referred to in section
54 must be audited by the auditor at least once every calendar year.
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(3) The auditor must conduct the audit of the annual financial statements referred to in both
sections 53 and 54 in accordance with Canadian generally accepted auditing standards.

(4) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 55.
Review of Audited Annual Financial Statements
59.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.

(2) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.
(3) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the end of the fiscal year for which the statements
were prepared.
Access to Annual Financial Statements
60.(1) Before the annual financial statements referred to in both sections 53 and 54 may be
published or distributed, they must
(a) be approved by the Council,

(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the director of finance, and

(c) include the auditor's audit report of the annual financial statements.

(2) The audited annual financial statements referred to in section 53 must be available for
inspection by members of the First Nation at the principal administrative offices of the First Nation
during normal business hours.
(3) The following documents must be available for inspection by any person referred to in
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal
business hours:
(a) the audited annual financial statements respecting local revenues referred to in section
54; or
(b) the audited annual financial statements referred to in section 53 if those statements include
a report on local revenues as a distinct segment of the activities that appear in those
statements.
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Annual Report
61.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements referred to in sections 53 and 54 for the previous
year, and
(b) any special purpose reports referred to in section 55, including the auditor's report.
(4) The chief administrative officer must provide the annual report referred to in subsection

(1)
(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.
DIVISION 6 - Information and Information Technology

Ownership of Records

62. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping

63. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
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Account Records
64.(1) The tax administrator must prepare, maintain, store and keep secure a complete set
of all records respecting the local revenue system of the First Nation, including all records referred
to in section 5 of the Revenue Management Implementation Regulations.

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must prepare, maintain, store and keep secure a complete
set of all records respecting other revenues of the First Nation, including all records referred to in
section 5 of the Revenue Management Implementation Regulations as amended by the Financing
Secured by Other Revenues Regulations.
Information Technology

65.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V-Tangible Capital Assets
Definitions
66.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 69;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
Council General Duties

67. The Council must take reasonable steps to ensure that First Nation tangible capital assets
are
(a) recorded in an assets register,
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{b) adequately safeguarded,
{c) maintained in accordance with a life-cycle management program described in this Part,
and
{d) planned, financed , managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

68.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program

69.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following :

{a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
{b) the regular, periodic inspection of First Nation tangible capital assets;
{c) for routine maintenance of First Nation tangible capital assets, preparation of the following:
{i)

a plan for annual scheduling of required maintenance for the next fiscal year;

{ii)

short and long-term forecasting of estimated costs; and

{iii)

a budget for required annual maintenance for the next fiscal year; and

{d) for tangible capital asset projects, preparation of the following:
{i)

a plan for annual scheduling of projects for the next fiscal year; and

{ii)

short and long-term forecasting of estimated costs of projects; and

{e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
{a) a life-cycle management program for First Nation tangible capital assets, and
{b) tangible capital asset projects.
Tangible Capital Asset Projects Management

70.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
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(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1 ).
Policy for Information or Involvement of First Nation Members
71.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
72.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in
section 21,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1 ), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the chief administrative officer or the chair of the Finance and
Audit Committee.
Inquiry into Report
73.(1) If a report is made to the chief administrative officer under subsection 72(3), the chief
administrative officer must inquire into the circumstances reported and report the findings to the
Finance and Audit Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 72, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.

29 I

Miawpukek First Nation Financial Administration Law, 2020 [N.L.]
1462

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Protection of Parties
74.(1) All reasonable steps must be taken by the chief administrative officer, the members of
the Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 72 is kept confidential to the extent practicable in all the
circumstances.

(2) A person who makes a report in good faith under section 72 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The chief administrative officer and the chair of the Finance and Audit Committee must
take all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures

(a) for the recording and safeguarding of reports made under section 72 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 72; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 72.
Liability for Improper Use of Money
75.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or the First Nation's local revenue law is personally liable to the First
Nation for that amount.

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings
76.(1) In this section:

"indemnify'' means pay amounts required or incurred to
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(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.
PART VII - Miscellaneous
FMB Standards

77.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.
(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1 ), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.
Delegated Authority for Local Revenues
78.(1) This section applies to the First Nation only if it is

(a) making local revenue laws under subsection 5(1) of the Act, or
(b) using its local revenues to secure a loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act, if the FMB gives notice to the First Nation under
section 53 of the Act that third-party management of the First Nation's local revenues is required,
the Council of the First Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's local revenues and local revenue account under the Act.
Delegated Authority for Other Revenues
79.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
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third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law

80.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law

(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Coming into Force

81.(1) This section and the operative portions of sections 1-6, 24, 27, 29, 30, 49-54, 56-60,
64 and 77-80 come into force the day after this Law is approved by the FMB under section 9 of
the Act.

(2) The operative portions of sections 7, 10, 11(1 ), 17(1 ), 18(1 ), 20(1 ), 21, 22(1-3), 23(2),(3)
and (5), 25, 26, 31, 61 and 72-75 come into force on January 1, 2022.

132

Miawpukek First Nation Financial Administration Law, 2020 [N.L.]
1465

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(3) The remaining provisions of this Law come into force
(a) on the day that is 36 months after the date when the First Nation becomes a borrowing
member of the First Nations Finance Authority, or
(b) on such earlier date or dates established by resolution of the Council.

THIS LAW 15 HEREBY DULY ENACTED by Council on the 27th day of October, 2020, at
Conne River, in the Province of newfoundland and Labrador at a duly called and conducted
Council meeting at which the required quorum of Four (4) members of Council was present
throughout.

Councillor Ada Rooerts
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WHEREAS:
A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
The Council of Mushuau lnnu First Nation considers it to be in the best interests of
the First Nation to make a law for such purposes;
NOW THEREFORE the Council of Mushuau lnnu First Nation enacts as follows:

PART I - Citation
Citation

1.
2021.

This Law may be cited as the Mushuau lnnu First Nation Financial Administration Law,

PART II - Interpretation and Application
Definitions
2. (1)

Unless the context indicates the contrary, in this Law,

"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor'' means the auditor of the First Nation appointed under section 52;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"Band Manager" means the person appointed Band Manager under section 17;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair'' means the person appointed or elected to act as the chair of the Council;
"councillor'' means a member of the Council of the First Nation and includes the Chief of the First
Nation;
"Chief Financial Officer" means the person appointed Chief Financial Officer under section 18;
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"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Mushuau lnnu First Nation;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 23;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;

"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"multi-year financial plan" means the plan referred to in section 25;
"officer" means the Band Manager, Chief Financial Officer and any other employee of the First
Nation designated by the Council as an officer;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 51;
"standards" means the standards established from time to time under the Act; and
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"strategic plan" means the plan referred to in section 24.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation

3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and

(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
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(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws
5.(1) If there is a conflict between this Law and another First Nation law, other than a code ,
this Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill - Administration
DIVISION 1 - Council
Responsibilities of Council
7 .( 1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.

(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following :

(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
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(3) The Council must not establish any policies or procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GMP - except
as permitted in subsection 51 (2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are

(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b} approved by the Council or the Band Manager.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GMP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the Chief Financial Officer must prepare a report separately listing the
remuneration paid and expenses reimbursed by the First Nation, and by any entity, to each
councillor whether such amounts are paid to the councillor while acting in that capacity or in any
other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
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(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four (4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
Chair and Vice-chair

12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.
(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
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Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the Band Manager and the Chief Financial Officer must be
notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The Band Manager or the Chief Financial Officer may be excluded from all or any part of
a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
Band Manager or the Chief Financial Officer, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.

(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the Band Manager, the Committee may retain a consultant to
assist in the performance of any of its responsibilities.
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a} annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b} review draft annual budgets and recommend them to the Council for approval;
(c} on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
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(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including any special purpose reports;

(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities

15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;

(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;

(f) conduct a review of this Law under section 75 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities

16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.

DIVISION 3 • Officers and Employees
Band Manager

17 .( 1) The Council must appoint a person as Band Manager of the First Nation and may set
the terms and conditions of that appointment.
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(2) Reporting to the Council, the Band Manager is responsible for leading the planning,
organization, implementation and evaluation of the overall management of all the day-to-day
operations of the First Nation, including the following duties:
(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;

(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;

(f) to perform any other duties of the Band Manager under this Law; and
(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Band Manager's duties specified in this Law.
(3) The Band Manager may assign the performance of any of the Band Manager's duties or
functions (except the approval of procedures made under this Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the Band
Manager of the responsibility to ensure that these duties or functions are carried out properly.
Chief Financial Officer
18.(1) The Council must appoint a person as Chief Financial Officer of the First Nation and
may set the terms and conditions of that appointment.

(2) Reporting to the Band Manager, the Chief Financial Officer is responsible for the day-today management of the systems of the financial administration of the First Nation, including the
following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets;
(d) to prepare the monthly financial information required in section 48, the quarterly financial
statements required in section 49 and the draft annual financial statements required in section

50;
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(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;

(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;

0) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the Chief Financial Officer under this Law; and

(m) to carry out any other activities specified by the Band Manager that are not contrary to the
Act or inconsistent with the Chief Financial Officer's duties under this Law.
(3) With the approval of the Band Manager, the Chief Financial Officer may assign the
performance of any of the duties or functions of the Chief Financial Officer to any officer,
employee, contractor or agent of the First Nation, but this assignment does not relieve the Chief
Financial Officer of the responsibility to ensure that these duties or functions are carried out
properly.
Organizational Structure
19.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
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(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation ,
(ii) the Band Manager, the Chief Financial Officer and other officers of the First Nation,
and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the Band Manager must provide a copy of the organization chart under
subsection (1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an
officer, employee or contractor or agent of the First Nation and a member of the First Nation.
(4) In the course of discharging his or her responsibilities under this Law, the Band Manager
must recommend to the Council for approval and implementation human resource policies and
procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest
20.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.

(2) The policies and procedures referred to in subsection (1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and

(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
Conduct of Councillors
21.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must
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(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 20.
(2) Annually a councillor must file with the Band Manager a written disclosure of his or her
private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy; and
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.
22.(1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
(b) comply with all policies and procedures of the First Nation , and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 20.
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(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the Band Manager or, in the case of the Band Manager, to the chair of the Finance and Audit
Committee.
(4) The Council must incorporate the relevant provisions of this section into the following:
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d} the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b} a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

23.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan
24.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary.
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
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Multi-year Financial Plan

25.(1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.
(2) The multi-year financial plan must comply with the following:
{a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
{b} be based on the projections of revenues, expenditures and transfers between accounts;
{c) set out projected revenues, segregated by significant category;
{d) set out projected expenditures, segregated by significant category; and
{e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before February 28 of each year, the Chief Financial Officer must prepare and
submit to the Finance and Audit Committee for review a draft multi-year financial plan for the next
fiscal year.
(4) On or before March 15 of each year, the Finance and Audit Committee must review the
draft multi-year financial plan prepared by the Chief Financial Officer and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Annual Budget

26.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify
{a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
{c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before February 28 of each year, the Chief Financial Officer must prepare and
submit to the Finance and Audit Committee for review a draft annual budget for the next fiscal
year.
(3) On or before March 15 of each year, the Finance and Audit Committee must review the
draft annual budget prepared by the Chief Financial Officer and recommend an annual budget to
the Council for approval.
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(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
Additional Requirements for Budget Deficits

27.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(b) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
28.(1) The Council must approve any change to the budget.
(2) Subject to an emergency expenditure referred to in paragraph 32(c), unless there is a
substantial and unforeseen change in the forecasted revenues or expenses of the First Nation or
in the expenditure priorities of the Council, the Council must not approve a change to the budget.
Policy for First Nation Information or Involvement
29.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of the following:
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including any budget deficits; and
(d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts

30. The First Nation may establish any accounts in financial institutions as may be necessary
and appropriate to manage the First Nation's financial assets.
Budget Approved Expenditures
31. The First Nation may only expend First Nation funds if the expenditure has been approved
in the budget in effect at the time of the expenditure.
Required Policies and Procedures

32. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
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(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e)

collection and charging of interest;

(f) writing off and extinguishing debts; and
(g) fiscal year-end surpluses.

DIVISION 3 - Borrowing
Policies/Procedures for Borrowing
33.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.

(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements
34.(1) This section applies if the First Nation is a borrowing member.

(2) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.
Borrowing for New Tangible Capital Asset Projects

35.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new tangible capital asset projects described in Part V.
Execution of Security Documents

36.
A security granted by the First Nation must be signed by a councillor designated by
the Council and by either the Band Manager or the Chief Financial Officer.
DIVISION 4 - Risk Management
Management of Business Activity
37.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
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(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities
38.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the Chief Financial Officer under subsection (2).

(2) Before the Council authorizes a guarantee under subsection (1 ), the Chief Financial
Officer must prepare a report for Council identifying any risks associated with giving the guarantee
and assessing the ability of the First Nation to honour the guarantee should it be required to do
so.
(3) The First Nation must not give an indemnity unless it is

(a) authorized under section 72,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 72, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
39.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the Chief Financial Officer to invest the First Nation's financial assets
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(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved .by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest government
transfer funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in
investments in securities issued by the First Nations Finance Authority or a municipal finance
authority established by a province.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
40.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Permitted Loans to First Nation Members
41.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management
42.(1) Annually, and more often if necessary, the Band Manager must identify and assess
any significant risks to the First Nation's financial assets, the First Nation's tangible capital assets
as defined in Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the Band Manager must report to the Finance and
Audit Committee on proposed plans to mitigate the risks identified in subsection (1) or, where
appropriate, to manage or transfer those risks by agreement with others or by purchasing
insurance.

118

Mushuau lnnu First Nation Financial Administration Law, 2021 [N.L.]
1486

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Insurance
43.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 42 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud
44. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls
45.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.

DIVISION 5 - Financial Reporting
GAAP

46.

All accounting practices of the First Nation must comply with GMP.

Separate Accounting

47. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the Chief Financial Officer must
(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information
48.(1) The Chief Financial Officer must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

(2) The Chief Financial Officer must provide the financial information in subsection (1) to the
Band Manager within a reasonable period of time following the end of the month for which the
information was prepared.
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Quarterly Financial Statements

49.(1) At the end of each quarter of the fiscal year, the Chief Financial Officer must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.
(2) The Chief Financial Officer must provide the quarterly financial statements in subsection
(1) to the Council and the Finance and Audit Committee not more than forty-five (45) days after
the end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.
Annual Financial Statements
50.(1) At the end of each fiscal year the Chief Financial Officer must prepare the annual
financial statements of the First Nation for that fiscal year in accordance with GAAP.

(2) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(3) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(4) The Chief Financial Officer must provide draft annual financial statements to the Finance
and Audit Committee for review within a reasonable period of time following the end of the fiscal
year for which they were prepared.
(5) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(6) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
54(1 ).
Special Purpose Reports
51.(1) The Chief Financial Officer must prepare the following special purpose reports:

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
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(2) The Chief Financial Officer may prepare special purpose reports on the basis of
accounting other than GAAP if necessary to comply with any reporting obligations the First Nation
has under an agreement.
Appointment of Auditor
52.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of

(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must

(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
in good standing with the Chartered Professional Accountants of Canada its
(i)
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority
53.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1 )(b) must
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(a) make available all records referred to in paragraph (1 )(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of

(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements
54.(1) The auditor must provide an audit report on the annual financial statements not more
than one hundred and twenty (120) days after the fiscal-year end.

(2) The auditor must conduct the audit of the annual financial statements in accordance with
Canadian generally accepted auditing standards.
(3) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 51 .
Review of Audited Annual Financial Statements
55.(1) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.

(2) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the fiscal year-end for which the statements were
prepared.
Access to Annual Financial Statements
56.(1) Before the annual financial statements may be published or distributed, they must

(a) be approved by the Council,
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(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the Chief Financial Officer, and

(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements must be available for inspection by members of
the First Nation at the principal administrative offices of the First Nation during normal business
hours.

Annual Report
57.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and

(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements for the previous fiscal year, and
(b) any special purpose reports referred to in section 51, including the auditor's report.
(4) The Band Manager must provide the annual report referred to in subsection (1)
(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.
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DIVISION 6 - Information and Information Technology
Ownership of Records

58. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping
59. The Council must establish policies and procedures respecting

(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
Account Records

60. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the Chief Financial Officer must prepare, maintain, store and keep secure a
complete set of all records respecting other revenues of the First Nation, including all records
referred to in section 5 of the Revenue Management Implementation Regulations as amended by
the Financing Secured by Other Revenues Regulations.
Information Technology

61.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V - Tangible Capital Assets
Definitions
62.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;

I 24
Mushuau lnnu First Nation Financial Administration Law, 2021 [N.L.]
1492

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 65;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
Council General Duties
63. The Council must take reasonable steps to ensure that First Nation tangible capital assets

are
(a) recorded in an assets register,
(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

64.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program
65.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following :

(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d} for tangible capital asset projects, preparation of the following:
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and
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(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management

66.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1 ).
Policy for Information or Involvement of First Nation Members

67.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.

68.(1) Subject to subsections (2) and (3), if any person has reason to believe that
(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in section
20,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1 ), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the Band Manager or the chair of the Finance and Audit
Committee.
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Inquiry into Report
69.(1) If a report is made to the Band Manager under subsection 68(3), the Band Manager
must inquire into the circumstances reported and report the findings to the Finance and Audit
Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 68, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable .
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
Protection of Parties

70.(1) All reasonable steps must be taken by the Band Manager, the members of the Finance
and Audit Committee and the councillors to ensure that the identity of the person who makes a
report under section 68 is kept confidential to the extent practicable in all the circumstances.

(2) A person who makes a report in good faith under section 68 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The Band Manager and the chair of the Finance and Audit Committee must take all
necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 68 and any records
prepared during the inquiry or investigation into those reports;

(b) for the inquiry or investigation into reports made under section 68; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 68.
Liability for Improper Use of Money

71.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or a law made under paragraph 5(1 )(d) of the Act is personally liable
to the First Nation for that amount.

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
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(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings
72.(1) In this section:

"indemnify" means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards
73.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.

(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1 ), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.
Delegated Authority for Other Revenues

74.( 1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
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(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law
75.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law

(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Coming into Force
76.(1) This section and the operative portions of sections 1-6, 23, 26, 28, 46-50, 52-56, 60
and 73-75 come into force on the day after this Law is approved by the FMB under section 9 of
the Act.

(2) The operative portions of sections 7, 10, 11(1), 17(1), 18(1), 19(1), 20, 21(1-3), 22(2),(3)
and (5), 24, 25, 29, 57 and 68-71 come into force on January 1, 2022.
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(3) The remaining provisions of this Law come into force
(a) on the day that is 36 months after the date when the First Nation becomes a borrowing
member of the First Nations Finance Authority, or
(b) on such earlier date or dates established by resolution of the Council.

THIS LAW IS HEREBY DULY ENACTED by Council on the

q-/~

day of

Mth'"C.h,
, 2021 , at---'"!..S.Uf\"-"),..CMu""ru...~...h.....l....,;.>il....L'o--L--------' in
the Province of Neu, fu, 1:c,A\.c.ru\ sl- Lobn;ador at a duly called and conducted Council
meeting at which the required quorum of ::rt:1Y::ur

~) members of Council was present

throughout.
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WHEREAS:

A
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
The Council of Sheshatshiu lnnu First Nation considers it to be in the best interests
of the First Nation to make a law for such purposes;
NOW THEREFORE the Council of Sheshatshiu lnnu First Nation enacts as follows:

PART 1- Citation
Citation

1.
This Law may be cited as the Sheshatshiu lnnu First Nation Financial Administration
Law, 2021 .

PART II - Interpretation and Application
Definitions

2. (1) Unless the context indicates the contrary, in this Law,
"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 52;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"director of operations" means the person appointed director of operations under section 17;
"chief financial officer" means the person appointed chief financial officer under section 18;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land

Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor" means a member of the Council of the First Nation and includes the Chief of the First
Nation;

-
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"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Sheshatshiu lnnu First Nation;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year'' means the fiscal year of the First Nation set out in section 23;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"multi-year financial plan" means the plan referred to in section 25;
"officer" means the director of operations, chief financial officer and any other employee of the
First Nation designated by the Council as an officer;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other

Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 51 ;
"standards" means the standards established from time to time under the Act; and
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"strategic plan" means the plan referred to in section 24.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation
3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and

(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
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(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws

5.(1) If there is a conflict between this Law and another First Nation law, other than a code,
this Law prevails.
(2) If there is a conflict between this Law and the Act, the Act prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill -Administration
DIVISION 1 - Council
Responsibilities of Council

7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.
(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following:
(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures

8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.
(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
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(3) The Council must not establish any policies or procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 51(2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the director of operations.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.

Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the chief financial officer must prepare a report separately listing the
remuneration paid and expenses reimbursed by the First Nation, and by any entity, to each
councillor whether such amounts are paid to the councillor while acting in that capacity or in any
other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
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(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four(4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
Chair and Vice-chair

12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.
(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
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Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.
(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the director of operations and the chief financial officer must be
notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The director of operations or the chief financial officer may be excluded from all or any
part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
director of operations or the chief financial officer, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the director of operations, the Committee may retain a consultant
to assist in the performance of any of its responsibilities.

Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:
(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
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(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including any special purpose reports;

(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.

Audit and Oversight Responsibilities
15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;

(f) conduct a review of this Law under section 75 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.

Council Assigned Responsibilities

16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.

DIVISION 3 • Officers and Employees
Director of operations
17.(1) The Council must appoint a person as director of operations of the First Nation and
may set the terms and conditions of that appointment.
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(2) Reporting to the Council, the director of operations is responsible for leading the planning,
organization, implementation and evaluation of the overall management of all the day-to-day
operations of the First Nation, including the following duties:
(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;

(f) to perform any other duties of the director of operations under this Law; and
(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the director of operations's duties specified in this Law.
(3) The director of operations may assign the performance of any of the director of
operations's duties or functions (except the approval of procedures made under this Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the director
of operations of the responsibility to ensure that these duties or functions are carried out properly.

Chief Financial Officer
18.(1) The Council must appoint a person as chief financial officer of the First Nation and
may set the terms and conditions of that appointment.
(2) Reporting to the Director of Operations, the chief financial officer is responsible for the
day-to-day management of the systems of the financial administration of the First Nation,
including the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets;
(d) to prepare the monthly financial information required in section 46, the quarterly financial
statements required in section 49 and the draft annual financial statements required in section

50;
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{e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;

(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
{i) to evaluate the financial administration systems of the First Nation and recommend
improvements;
0) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
{k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
{I)

to perform any other duties of the chief financial officer under this Law; and

{m) to carry out any other activities specified by the director of operations that are not contrary
to the Act or inconsistent with the chief financial officer's duties under this Law.
(3) With the approval of the director of operations, the chief financial officer may assign the
performance of any of the duties or functions of the chief financial officer to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the chief financial
officer of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
19.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph {a); and
(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,

-
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(ii) the director of operations, the chief financial officer and other officers of the First
Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the director of operations must provide a copy of the organization chart under
subsection (1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an
officer, employee or contractor or agent of the First Nation and a member of the First Nation.
(4) In the course of discharging his or her responsibilities under this Law, the director of
operations must recommend to the Council for approval and implementation human resource
policies and procedures that facilitate effective internal financial administration controls.

(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest
20.( 1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.
(2) The policies and procedures referred to in subsection (1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.

Conduct of Councillors
21.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must
(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
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(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 20.
(2) Annually a councillor must file with the director of operations a written disclosure of his or
her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy; and
(e) use any legal means available to it to remedy the situation.

Conduct of Officers, Employees, Contractors, etc.
22.(1) This section applies to
(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 20.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the director of operations or, in the case of the director of operations, to the chair of the Finance
and Audit Committee.
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(4) The Council must incorporate the relevant provisions of this section into the following :
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

23.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan
24.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary.
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
Multi-year Financial Plan

25.( 1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.
(2) The multi-year financial plan must comply with the following:
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(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the chief financial officer must prepare and submit
to the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the chief financial officer and recommend a multiyear financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.

Annual Budget
26.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify
(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the chief financial officer must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the chief financial officer and recommend an annual budget
to the Council for approval.
(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.

Additional Requirements for Budget Deficits

27.

If a draft annual budget contains a proposed deficit, the Council must ensure that
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(a) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(b) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
28.(1) The Council must approve any change to the budget.

(2) Subject to an emergency expenditure, which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nations law, as referred to in
paragraph 32(c), unless there is a substantial and unforeseen change in the forecasted revenues
or expenses of the First Nation or in the expenditure priorities of the Council, the Council must
not approve a change to the budget.
Policy for First Nation Information or Involvement

29.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of the following:
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including any budget deficits; and
(d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts

30. The First Nation may establish any accounts in financial institutions as may be necessary
and appropriate to manage the First Nation's financial assets.
Budget Approved Expenditures

31. The First Nation may only expend First Nation funds if the expenditure has been approved
in the budget in effect at the time of the expenditure.
Required Policies and Procedures

32. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
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(d) management of advances, holdbacks, deposits and refunds;
(e)

collection and charging of interest;

(f) writing off and extinguishing debts; and
(g) fiscal year-end surpluses.

DIVISION 3 - Borrowing
Policies/Procedures for Borrowing
33.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.
(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.

Borrowing Member Requirements
34.(1) This section applies if the First Nation is a borrowing member.
(2) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.

Borrowing for New Tangible Capital Asset Projects
35.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new tangible capital asset projects described in Part V.

Execution of Security Documents

36.
A security granted by the First Nation must be signed by a councillor designated by
the Council and by either the director of operations or the chief financial officer.
DIVISION 4 - Risk Management
Management of Business Activity
37.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.

Guarantees and Indemnities
38.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the chief financial officer under subsection (2).
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(2) Before the Council authorizes a guarantee under subsection (1 ), the chief financial officer
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a} authorized under section 72,
(b} necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 72, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b} designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c} specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.

Investments
39.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.
(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the chief financial officer to invest the First Nation's financial assets

(a} as specifically approved by the Council, or
(b} in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest government
transfer funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in
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investments in securities issued by the First Nations Finance Authority or a municipal finance
authority established by a province.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.

Loans
40.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.
(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.

Permitted Loans to First Nation Members
41.(1) The First Nation may make a loan to a member of the First Nation if
(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).

Risk Assessment and Management
42.(1) Annually, and more often if necessary, the director of operations must identify and
assess any significant risks to the First Nation's financial assets, the First Nation's tangible capital
assets as defined in Part V and the operations of the First Nation.
(2) Annually, and more often if necessary, the director of operations must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing insurance.

Insurance
43.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 42 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.
(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
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Risk of Fraud
44. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls
45.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.
DIVISION 5 • Financial Reporting
GAAP
46.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting
47. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the chief financial officer must
(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.

Monthly Financial Information
48.(1) The chief financial officer must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.
(2) The chief financial officer must provide the financial information in subsection (1) to the
director of operations within a reasonable period of time following the end of the month for which
the information was prepared.

Quarterly Financial Statements
49.(1) At the end of each quarter of the fiscal year, the chief financial officer must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.
(2) The chief financial officer must provide the quarterly financial statements in subsection
(1) to the Council and the Finance and Audit Committee not more than forty-five (45) days after
the end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
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(b) reviewed and approved by the Council.
Annual Financial Statements

50.(1) At the end of each fiscal year the c.hief financial officer must prepare the annual
financial statements of the First Nation for that fiscal year in accordance with GAAP.
(2) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(3) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(4) The chief financial officer must provide draft annual financial statements to the Finance
and Audit Committee for review within a reasonable period of time following the end of the fiscal
year for which they were prepared.
(5) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(6) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
54(1 ).
Special Purpose Reports

51.(1) The chief financial officer must prepare the following special purpose reports:
(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
(2) The chief financial officer may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.
Appointment of Auditor

52.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of
(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.

120

Sheshatshiu lnnu First Nation Financial Administration Law, 2021 [N.L.]
1520

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
in good standing with the Chartered Professional Accountants of Canada its
(i)
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority
53.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph ( 1)(b) must
(a) make available all records referred to in paragraph (1)(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
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(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.

Assurance Requirements
54.(1) The auditor must provide an audit report on the annual financial statements not more
than one hundred and twenty (120) days after the fiscal-year end.

(2) The auditor must conduct the audit of the annual financial statements in accordance with
Canadian generally accepted auditing standards.
(3) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 51.

Review of Audited Annual Financial Statements
55.(1) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.

(2) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the fiscal year-end for which the statements were
prepared.

Access to Annual Financial Statements
56.(1) Before the annual financial statements may be published or distributed, they must

(a) be approved by the Council,
(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the chief financial officer, and

(c) include the auditor's audit report of the annual financial statements.
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(2) The audited annual financial statements must be available for inspection by members of
the First Nation at the principal administrative offices of the First Nation during normal business
hours.
Annual Report
57.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements for the previous fiscal year, and
(b) any special purpose reports referred to in section 51, including the auditor's report.
(4) The director of operations must provide the annual report referred to in subsection (1)
(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b} to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.

DIVISION 6 - Information and Information Technology
Ownership of Records

58. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping

59. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
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(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.

Account Records
60. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the chief financial officer must prepare, maintain, store and keep secure a
complete set of all records respecting other revenues of the First Nation, including all records
referred to in section 5 of the Revenue Management Implementation Regulations as amended by
the Financing Secured by Other Revenues Regulations.

Information Technology
61.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V -Tangible Capital Assets
Definitions
62.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 65;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.

Council General Duties
63. The Council must take reasonable steps to ensure that First Nation tangible capital assets
are
(a) recorded in an assets register,
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(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

64.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program
65.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following:

(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
{c) for routine maintenance of First Nation tangible capital assets, preparation of the following:
{i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following:
{i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
{b) tangible capital asset projects.
Tangible Capital Asset Projects Management
66.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
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(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsectioh (1).

Policy for Information or Involvement of First Nation Members

67.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
68.(1) Subject to subsections (2) and (3), if any person has reason to believe that
(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in section

20,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the director of operations or the chair of the Finance and Audit
Committee.

Inquiry into Report
69.(1) If a report is made to the director of operations under subsection 68(3), the director of
operations must inquire into the circumstances reported and report the findings to the Finance
and Audit Committee as soon as practicable.
(2) If a report is made to the chair of the Finance and Audit Committee under section 68, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
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Protection of Parties
70.(1) All reasonable steps must be taken by the director of operations, the members of the
Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 68 is kept confidential to the extent practicable in all the
circumstances.
(2) A person who makes a report in good faith under section 68 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The director of operations and the chair of the Finance and Audit Committee must take
all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 68 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 68; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 68.

Liability for Improper Use of Money
71.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or a law made under paragraph 5( 1)(d) of the Act is personally liable
to the First Nation for that amount.
(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.

Indemnification against Proceedings
72.(1) In this section:
"indemnify" means pay amounts required or incurred to
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(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards
73.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.
(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1 ), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.
Delegated Authority for Other Revenues

74.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the

Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law

75.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law
(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
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(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.

(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Coming into Force
76.(1) This section and the operative portions of sections 1-6, 23, 26, 28, 46-50, 52-56, 60
and 73-75 come into force on the day after this Law is approved by the FMB under se-ction 9 of
the Act.

(2) The operative portions of sections 7, 10, 11(1), 17(1), 18(1), 19(1), 20, 21(1-3), 22(2),(3)
and (5), 24, 25, 29, 57 and 68-71 come into force on January 1, 2022.

(3) The remaining provisions of this Law come into force
(a) on the day that is 36 months after the date when the First Nation becomes a borrowing
member of the First Nations Finance Authority, or
(b) on such earlier date or dates established by resolution of the Council.

THIS LAW IS HEREBY DULY ENACTED by Council on the
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WHEREAS:
A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
The Council ofTeetl'it Gwich'in Band Council considers it to be in the best interests
of the First Nation to make a law for such purposes;
NOW THEREFORE the Council of Teetl'it Gwich'in Band Council enacts as follows:

PART I -Citation
Citation

1.
This Law may be cited as the Teetl'it Gwich'in Band Council Financial Administration
Law, 2020.

PART II - Interpretation and Application
Definitions
2. (1)

Unless the context indicates the contrary, in this Law,

"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 56;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"chief administrative officer" means the person appointed chief administrative officer under section

17;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor" means a member of the Council of the First Nation and includes the Chief of the First
Nation;
"director of finance" means the person appointed director of finance under section 18;
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"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency'' means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Teetl'it Gwich'in Band Council;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nations Tax Commission standards" means the standards established from time to time by
the Commission under the Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 24;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GMP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"local revenue account" means an account with a financial institution into which local revenues
are deposited separately from other moneys of the First Nation;
"local revenue law" means a local revenue law made by the First Nation under the Act;
"local revenues" means money raised under a local revenue law;
"multi-year financial plan" means the plan referred to in section 26;
"officer" means the chief administrative officer, director of finance, tax administrator and any other
employee of the First Nation designated by the Council as an officer;
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"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 55;
"standards" means the standards established from time to time under the Act;
"strategic plan" means the plan referred to in section 25; and
"tax administrator" means the person appointed tax administrator under section 19 or the First
Nation's local revenue laws.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation
3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and
(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
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(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws
5.(1) If there is a conflict between this Law and another First Nation law, other than a code
or a local revenue law, this Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
(3) If there is a conflict between this Law and a local revenue law, the local revenue law
prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill -Administration
DIVISION 1 - Council

Responsibilities of Council
7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.
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(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following:
(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures

8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.
(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
(3) The Council must not establish any policies and procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 55(2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the chief administrative officer.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them .
Reporting of Remuneration and Expenses

9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, commIssIons, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
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(2) Annually the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether
such amounts are paid to the councillor while acting in that capacity or in any other capacity.
DIVISION 2 - Finance and Audit Committee

Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.
(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation , before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four (4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
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(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
Chair and Vice-chair
12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.
(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.
(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the chief administrative officer and the director offinance must
be notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The chief administrative officer or the director of finance may be excluded from all or any
part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
chief administrative officer or the director of finance, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
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(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the chief administrative officer, the Committee may retain a
consultant to assist in the performance of any of its responsibilities.
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including the audited annual financial statements respecting the local revenue
account and any special purpose reports;
(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities
15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:

(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
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(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
(f) conduct a review of this Law under section 80 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities
16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.

DIVISION 3 - Officers and Employees
Chief Administrative Officer
17.(1) The Council must appoint a person as chief administrative officer of the First Nation
and may set the terms and conditions of that appointment.

(2) Reporting to the Council, the chief administrative officer is responsible for leading the
planning, organization, implementation and evaluation of the overall management of all the dayto-day operations of the First Nation, including the following duties:
(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;
(f) to perform any other duties of the chief administrative officer under this Law; and
(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the chief administrative officer's duties specified in this Law.
(3) The chief administrative officer may assign the performance of any of the chief
administrative officer's duties or functions (except the approval of procedures made under this
Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
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(4) Any assignment of duties or functions under subsection (3) does not relieve the chief
administrative officer of the responsibility to ensure that these duties or functions are carried out
properly.
Director of Finance
18.(1) The Council must appoint a person as director offinance of the First Nation and may
set the terms and conditions of that appointment.

(2) Reporting to the chief administrative officer, the director of finance is responsible for the
day-to-day management of the systems of the financial administration of the First Nation,
including the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the ·First Nation;
(c) to prepare the draft annual budgets and, with advice and input from the tax administrator,
to prepare any draft amendments to the component of the budget respecting the First Nation's
local revenues;
(d) to prepare the monthly financial information required in section 51, the quarterly financial
statements required in section 52 and the draft annual financial statements required in sections
53 and 54;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;
(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;

U) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the director of finance under this Law; and
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(m) to carry out any other activities specified by the chief administrative officer that are not
contrary to the Act or inconsistent with the director of finance's duties under this Law.
(3) With the approval of the chief administrative officer, the director of finance may assign
the performance of any of the duties or functions of the director of finance to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the director of finance
of the responsibility to ensure that these duties or functions are carried out properly.
Tax Administrator
19.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax
administrator of the First Nation and may set the terms and conditions of that appointment.

(2) Reporting to the director of finance, the tax administrator is responsible for performing the
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this
Law.
(3) In addition to any duties or functions under the First Nation's local revenue laws and the
Act, the tax administrator is responsible for the following:
(a) to manage local revenues and the local revenue account on a day-to-day basis;
(b) to recommend to the director of finance the draft and amended budgets for the component
of the budget respecting local revenues;
(c) to recommend to the director of finance the local revenues components of the multi-year
financial plan;
(d} on request, to provide advice to the chief administrative officer, director offinance, Finance
and Audit Committee and the Council respecting local revenues matters;
(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in
the administration of local revenues and the local revenue account; and
(f)

to perform any other duties of the tax administrator under this Law.

(4) With the approval of the chief administrative officer, the tax administrator may assign the
performance of any of the duties or functions of the tax administrator to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the tax administrator
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
20.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
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(b) the organization of the systems described in paragraph (a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the chief administrative officer, the director of finance, the tax administrator and other
officers of the First Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the chief administrative officer must provide a copy of the organization chart
under subsection (1) to a councillor, a member of a committee referred to in subparagraph
(2)(d)(i), an officer, employee or contractor or agent of the First Nation and a member of the First
Nation.
(4) In the course of discharging his or her responsibilities under this Law, the chief
administrative officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.
DIVISION 4 - Conduct Expectations

Policy/Procedure for Conflicts of Interest
21.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.

(2) The policies and procedures referred to in subsection (1) must provide for the following :
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
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(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
Conduct of Councillors
22.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 21.
(2) Annually a councillor must file with the chief administrative officer a written disclosure of
his or her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy;
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.
23.(1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
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(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 21.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the chief administrative officer or, in the case of the chief administrative officer, to the chair of
the Finance and Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following:
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

24.

The fiscal year of the First Nation is April 1 to March 31 of the following year.
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Strategic Plan
25.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
Multi-year Financial Plan
26.(1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.

(2) The multi-year financial plan must comply with the following:
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Annual Budget
27.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
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(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approval.
(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
(5) On or before June 15 of each year, the director of finance must prepare and submit to the
Finance and Audit Committee for review a draft amendment of the component of the budget
respecting the First Nation's local revenues.
(6) On or before June 30 of each year, the Finance and Audit Committee must review the
draft amendment of the component of the budget respecting the First Nation's local revenues and
recommend an amendment to the budget to the Council for approval.
(7) No later than July 15 of each year, the Council must approve the amendment of the
component of the budget respecting the First Nation's local revenues.
Additional Requirements for Budget Deficits

28.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) no portion of the proposed deficit originates in or relates to local revenues,
(b) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(c) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
29.(1) The Council must approve any change to the budget.

(2) Subject to subsection 27(7) and any emergency expenditure referred to in paragraph
35(c), unless there is a substantial and unforeseen change in the forecasted revenues or
expenses of the First Nation or in the expenditure priorities of the Council, the Council must not
approve a change to the annual budget of the First Nation.
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Local Revenues Budget Requirements

30.
Despite any other provisions of this Law, any part of a budget relating to local revenues
must be prepared, approved and amended in accordance with applicable provisions of the Act
and of the First Nations Tax Commission standards.
Policy for First Nation Information or Involvement
31.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of

(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including
(i)

any budget deficits, and

(ii)

any component of the annual budget respecting the First Nation's local revenues; and

(d) extraordinary expenditures.

DIVISION z - Revenues and Expenditures
Financial Institution Accounts
32.(1) The First Nation must establish a separate local revenue account in a financial
institution for money from local revenues.

(2) The First Nation may establish any other accounts not referred to in subsection (1) as
may be necessary and appropriate to manage the First Nation's financial assets.
Local Revenue Expenditures

33. Money in a local revenue account must not be used for any purpose other than that
authorized in a local revenue law or as permitted under section 13.1 of the Act.
Budget Approved Expenditures

34. The First Nation may only expend First Nation funds if the expenditure has been
approved in the budget in effect at the time of the expenditure.
Required Policies and Procedures
35. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash , funds and revenues, including
internal controls for financial institution accounts and asset management;
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(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e)
(f)

collection and charging of interest;
writing off and extinguishing debts; and

(g) fiscal year-end surpluses.
DIVISION 3 - Borrowing

Policies/Procedures for Borrowing
36.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.
(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements

37 .( 1) This section applies if the First Nation is a borrowing member.
(2) If the First Nation has obtained long-term financing secured by property taxes from the
First Nations Finance Authority, the First Nation must not subsequently obtain long-term financing
secured by property tax revenues from any other person.
(3) The First Nation may only obtain long-term financing from the First Nations Finance
Authority as permitted under its local revenue law and the Act.
(4) Money borrowed under subsection (2) may only be used for the purposes permitted under
the Act.
(5) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.
Borrowing for New Capital Projects

38.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new capital projects described in Part V.
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Execution of Security Documents
39.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a
councillor designated by the Council and by either the chief administrative officer or the director
of finance.

(2) A security granted by the First Nation in respect of local revenues must be signed by a
councillor designated by the Council and by the tax administrator.

DIVISION 4 - Risk Management
Management of Business Activity
40.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.

(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities
41.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsection (2).

(2) Before the Council authorizes a guarantee under subsection (1 ), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 76,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 76, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
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(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
42.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest the following
funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in investments
in securities issued by the First Nations Finance Authority or a municipal finance authority
established by a province:
(a) government transfer funds; and
(b) local revenues.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
43.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Permitted Loans to First Nation Members
44.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
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(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management
45.(1) Annually, and more often if necessary, the chief administrative officer must identify
and assess any significant risks to the First Nation's financial assets, the First Nation's tangible
capital assets as defined in Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing insurance.
Insurance
46.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 45 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.

Risk of Fraud
47. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.

Operational Controls
48.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.

DIVISION 5 - Financial Reporting
GAAP
49.

All accounting practices of the First Nation must comply with GAAP.
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Separate Accounting
50.(1) The director of finance must account for local revenues of the First Nation separately
from other moneys of the First Nation.

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must
(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information
51.(1) The director of finance must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

(2) The director offinance must provide the financial information in subsection (1) to the chief
administrative officer within a reasonable period of time following the end of the month for which
the information was prepared.
Quarterly Financial Statements
52.(1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the quarterly financial statements in subsection (1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.
Annual Financial Statements
53.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.

(2) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.
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(3) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(4) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(5) The director of finance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
(6) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(7) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
58(1 ).
Local Revenues Annual Financial Statements

54.(1) The director of finance must prepare, at least once each calendar year, separate annual
financial statements respecting the First Nation's local revenues in accordance with the FMB's
Local Revenue Financial Reporting Standards.
(2) The council must establish policies and procedures respecting the annual preparation,
review, audit and approval of the annual financial statements referred to in subsection (1)
including any required deadlines for completing these activities.
(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of the FMB's Local Revenue Financial Reporting Standards.
(4) The provisions of this Law, including this section, respecting separate annual financial
statements for local revenues do not apply if FM B's Local Revenue Financial Reporting Standards
permit the First Nation to report on its local revenues in its audited annual financial statements as
a distinct segment of the activities that appear in those statements and the First Nation chooses
to report on its local revenues in that manner.
Special Purpose Reports

55.(1) The director of finance must prepare the following special purpose reports:
(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
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(2) The director of finance may prepare special purpose reports on the basis of accounting
other than GMP if necessary to comply with any reporting obligations the First Nation has under
an agreement.
Appointment of Auditor
56.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of

(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
in good standing with the Chartered Professional Accountants of Canada its
(i)
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority
57.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1 )(b) must
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(a) make available all records referred to in paragraph (1 )(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements
58.(1) The auditor must provide an audit report on the annual financial statements referred
to in section 53 not more than one hundred and twenty (120) days after the fiscal-year end.

(2) The separate annual financial statements respecting local revenues referred to in section
54 must be audited by the auditor at least once every calendar year.
(3) The auditor must conduct the audit of the annual financial statements referred to in both
sections 53 and 54 in accordance with Canadian generally accepted auditing standards.
(4) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 55.
Review of Audited Annual Financial Statements
59.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.

(2) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.
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(3) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the end of the fiscal year for which the statements
were prepared.
Access to Annual Financial Statements

60.(1) Before the annual financial statements referred to in both sections 53 and 54 may be
published or distributed, they must
(a) be approved by the Council,
(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the director of finance, and

(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements referred to in section 53 must be available for
inspection by members of the First Nation at the principal administrative offices of the First Nation
during normal business hours.
(3) The following documents must be available for inspection by any person referred to in
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal
business hours:
(a) the audited annual financial statements respecting local revenues referred to in section
54; or
(b) the audited annual financial statements referred to in section 53 if those statements include
a report on local revenues as a distinct segment of the activities that appear in those
statements.
Annual Report

61.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.
(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference
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(a) the audited annual financial statements referred to in sections 53 and 54 for the previous
year, and
(b) any special purpose reports referred to in section 55, including the auditor's report.
(4) The chief administrative officer must provide the annual report referred to in subsection

(1)
(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.
DIVISION 6 - Information and Information Technology

Ownership of Records

62. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping

63. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
Account Records
64.(1) The tax administrator must prepare, maintain, store and keep secure a complete set
of all records respecting the local revenue system of the First Nation, including all records referred
to in section 5 of the Revenue Management Implementation Regulations.
(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must prepare, maintain, store and keep secure a complete
set of all records respecting other revenues of the First Nation, including all records referred to in
section 5 of the Revenue Management Implementation Regulations as amended by the Financing
Secured by Other Revenues Regulations.
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Information Technology

65.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V -Tangible Capital Assets
Definitions

66.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 69;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
Council General Duties

67. The Council must take reasonable steps to ensure that First Nation tangible capital assets
are
(a) recorded in an assets register,
(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.
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Tangible Capital Assets Reserve Fund

68.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program
69.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following :
(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the following :
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following :
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management
70.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1).
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Policy for Information or Involvement of First Nation Members
71.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
72.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in
section 21,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1 ), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the chief administrative officer or the chair of the Finance and
Audit Committee.
Inquiry into Report
73.(1) If a report is made to the chief administrative officer under subsection 72(3), the chief
administrative officer must inquire into the circumstances reported and report the findings to the
Finance and Audit Committee as soon as practicable.
(2) If a report is made to the chair of the Finance and Audit Committee under section 72, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
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Protection of Parties
74.(1) All reasonable steps must be taken by the chief administrative officer, the members of
the Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 72 is kept confidential to the extent practicable in all the
circumstances.

(2) A person who makes a report in good faith under section 72 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The chief administrative officer and the chair of the Finance and Audit Committee must
take all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 72 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 72; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 72.
Liability for Improper Use of Money
75.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or the First Nation's local revenue law is personally liable to the First
Nation for that amount.

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings
76.(1) In this section:

"indemnify" means pay amounts required or incurred to
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(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution .
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards
77.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.
(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1 ), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.
Delegated Authority for Local Revenues
1.(1) This section applies to the First Nation only if it is
(a) making local revenue laws under subsection 5( 1) of the Act, or
(b) using its local revenues to secure a loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act, if the FMB gives notice to the First Nation under
section 53 of the Act that third-party management of the First Nation's local revenues is required,
the Council of the First Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's local revenues and local revenue account under the Act.
Delegated Authority for Other Revenues
2.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.
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(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law
3.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law

(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Coming into Force
4.(1) This section and the operative portions of sections 1-6, 24, 27, 29, 30, 49-54, 56-60, 64
and 77-79 come into force the day after this Law is approved by the Board under section 9 of the
Act.

(2) The operative portions of sections 7, 10, 11(1), 17(1), 18(1), 20(1), 21, 22(1-3), 23(2),(3)
and (5), 25, 26, 31, 61 and 72-75 come into force on January 1, 2022.
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(3) The remaining provisions of this Law come into force
(a) on the day that is 36 months after the date when the First Nation becomes a borrowing
member of the First Nations Finance Authority, or
(b) on such earlier date or dates established by resolution of the Council.

THIS LAW IS HEREBY DULY ENACTED by Council on the 3rd day of July, 2020, at Fort
McPherson in the Northwest Territories at a duly called and conducted Council meeting at which
the required quorum of three (3) members of Council was present throughout.

CouncirRlardBlake

--Councillor Stanley Snowshoe

~

C

Councillor Billy Wilson

·1 1
?
c~
ar ~I son
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WHEREAS:

A
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
The Council of Potlotek First Nation considers it to be in the best interests of the
First Nation to make a law for such purposes;
NOW THEREFORE the Council of Potlotek First Nation enacts as follows:

PART I - Citation
Citation

1.

This Law may be cited as the Potlotek First Nation Financial Administration Law, 2020.

PART II - Interpretation and Application
Definitions

2. (1) Unless the context indicates the contrary, in this Law,
"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 52;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"chief administrative officer" means the person appointed chief administrative officer under section
17;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor'' means a member of the Council of the First Nation and includes the Chief of the First
Nation;
.
.
.
"director of finance" means the person appointed director of finance under section 18;
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"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Potlotek First Nation;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 23;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"multi-year financial plan" means the plan referred to in section 25;
"officer" means the chief administrative officer, director of finance and any other employee of the
First Nation designated by the Council as an officer;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report'' means a report described in section 51;
"standards" means the standards established from time to time under the Act; and
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"strategic plan" means the plan referred to in section 24.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation

3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and

(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event· happens is
excluded and the day on which the second event happens is included;
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(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws

5.(1) If there is a conflict between this Law and another First Nation law, other than a code,
this Law prevails.
(2) If there is a conflict between this Law and the Act, the Act prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill -Administration
DIVISION 1 - Council
Responsibilities of Council

7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.
(2) Subject to paragraph 5(1)(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following:
(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures

8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
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(3) The Council must not establish any policies or procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 51(2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the chief administrative officer.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses

9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
·
(2) Annually the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether
such amounts are paid to the councillor while acting in that capacity or in any other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation

10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established

11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.
(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom rnust have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
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in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
{b) four (4) or more members, at least two (2) ofthe Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
{b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
Chair and Vice-chair
12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.

(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures
13.( 1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.
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(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the chief administrative officer and the director of finance must
be notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The chief administrative officer or the director of finance may be excluded from all or any
part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
chief administrative officer or the director of finance, or
{b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
{b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the chief administrative officer, the Committee may retain a
consultant to assist in the performance of any of its responsibilities.

Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
{b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including any special purpose reports;
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(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities

15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
(f) conduct a review of this Law under section 75 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities

16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.
DIVISION 3 - Officers and Employees
Chief Administrative Officer

17.(1) The Council must appoint a person as chief administrative officer of the First Nation
and may set the terms and conditions of that appointment.
(2) Reporting· to the Council, the chief administrative officer is responsible for leading the
planning, organization, implementation and evaluation of the overall management of all the dayto-day operations of the First Nation, including the following duties:
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(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud ;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;

(f) to perform any other duties of the chief administrative officer under this Law; and
(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the chief administrative officer's duties specified in this Law.
(3) The chief administrative officer may assign the performance of any of the chief
administrative officer's duties or functions (except the approval of procedures made under this
Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the chief
administrative officer of the responsibility to ensure that these duties or functions are carried out
properly.
Director of Finance

18.(1) The Council must appoint a person as director of finance of the First Nation and may
set the terms and conditions of that appointment.
(2) Reporting to the chief administrative officer, the director of finance is responsible for the
day-to-day management of the systems of the financial administration of the First Nation,
including the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets;
(d) to prepare the monthly financial information required in section 48, the quarterly financial
statements required in section 49 and the draft annual financial statements required in section
50;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;
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(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;
{j) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;

(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the director of finance under this Law; and

(m) to carry out any other activities specified by the chief administrative officer that are not
contrary to the Act or inconsistent with the director of finance's duties under this Law.
(3) With the approval of the chief administrative officer, the director of finance may assign
the performance of any of the duties or functions of the director of finance to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the director of finance
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
19.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the chief administrative officer, the director of finance and other officers of the First
Nation, and
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(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the chief administrative officer must provide a copy of the organization chart
under subsection (1) to a councillor, a member of a committee referred to in subparagraph
(2)(d)(i), an officer, employee or contractor or agent of the First Nation and a member of the First
Nation.
(4) In the course of discharging his or her responsibilities under this Law, the chief
administrative officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest
20.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.

(2) The policies and procedures referred to in subsection ( 1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
Conduct of Councillors
21.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
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(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 20.
(2) Annually a councillor must file with the chief administrative officer a written disclosure of
his or her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy; and
(e) use any legal means available to it to remedy the situation.

Conduct of Officers, Employees, Contractors, etc.
22.(1) This section applies to
(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 20.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the chief administrative officer or, in the case of the chief administrative officer, to the chair of
the Finance and Audit Committee.
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(4) The Council must incorporate the relevant provisions of this section into the following:
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b} the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year
23.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan
24.(1) The Council must
(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary.
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.

Multi-year Financial Plan
25.( 1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.
(2) The multi-year financial plan must comply with the following :
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(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Annual Budget
26.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approval.
(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
Additional Requirements for Budget Deficits

27.

If a draft annual budget contains a proposed deficit, the Council must ensure that
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(a) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(b) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
28.(1) The Council must approve any change to the budget.

(2) Subject to an emergency expenditure referred to in paragraph 32(c), unless there is a
substantial and unforeseen change in the forecasted revenues or expenses of the First Nation or
in the expenditure priorities of the Council, the Council must not approve a change to the budget.
Policy for First Nation Information or Involvement

29.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of the following:
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including any budget deficits; and
(d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts

30. The First Nation may establish any accounts in financial institutions as may be necessary
and appropriate to manage the First Nation's financial assets.
Budget Approved Expenditures

31. The First Nation may only expend First Nation funds if the expenditure has been approved
in the budget in effect at the time of the expenditure.
Required Policies and Procedures

32. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
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collection and charging of interest;

(f) writing off and extinguishing debts; and
(g) fiscal year-end surpluses.

DIVISION 3 - Borrowing
Policies/Procedures for Borrowing
33.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.

• (2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements
34.( 1) This section applies if the First Nation is a borrowing member.

(2) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.
Borrowing for New Tangible Capital Asset Projects

35.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new tangible capital asset projects described in Part V.
Execution of Security Documents
36.
A security granted by the First Nation must be signed by a councillor designated by
the Council and by either the chief administrative officer or the director of finance.

DIVISION 4 - Risk Management
Management of Business Activity

37.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities
38.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsection (2).
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(2) Before the Council authorizes a guarantee under subsection (1), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 72,
{b} necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 72, the Council must make policies and
procedures respecting guarantees and indemnities as follows :
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
39.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest government
transfer funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in
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investments in securities issued by the First Nations Finance Authority or a municipal finance
authority established by a province.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.

Loans

40.( 1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.
(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.

Permitted Loans to First Nation Members
41.( 1) The First Nation may make a loan to a member of the First Nation if
(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).

Risk Assessment and Management
42.(1) Annually, and more often if necessary, the chief administrative officer must identify
and assess any significant risks to the First Nation's financial assets, the First Nation's tangible
capital assets as defined in Part V and the operations of the First Nation.
(2) Annually, and more often if necessary, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing insurance.

Insurance
43.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 42 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.
(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
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Risk of Fraud

44. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls

45.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.

DIVISION 5 - Financial Reporting
GAAP

46.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting

47. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must
(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information
48.( 1) The director of finance must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the financial information in subsection ( 1) to the chief
administrative officer within a reasonable period of time following the end of the month for which
the information was prepared.
Quarterly Financial Statements
49.(1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the quarterly financial statements in subsection (1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) -must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
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(b) reviewed and approved by the Council.
Annual Financial Statements

50.( 1) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.
(2) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(3) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(4) The director of finance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
(5) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(6) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
54(1).
Special Purpose Reports

51.(1) The director of finance must prepare the following special purpose reports:
(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
(2) The director of finance may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.
Appointment of Auditor

52.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of
(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or ·
(b) the date the auditor's successor is appointed.
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(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountants of Canada its
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii) · licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority

53.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to
(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1)(b) must
(a) make available all records referred to in paragraph (1)(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
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(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements

54.(1) The auditor must provide an audit report on the annual financial statements not more
than one hundred and twenty (120) days after the fiscal-year end.
(2) The auditor must conduct the audit of the annual financial statements in accordance with
Canadian generally accepted auditing standards.
(3) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 51 .
Review of Audited Annual Financial Statements

55.(1) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.
(2) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the fiscal year-end for which the statements were
prepared.
Access to Annual Financial Statements

56.(1) Before the annual financial statements may be published or distributed, they must
(a) be approved by the Council,
(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the director of finance, and

(c) include the auditor's audit report of the annual financial statements.
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(2) The audited annual financial statements must be available for inspection by members of
the First Nation at the principal administrative offices of the First Nation during normal business
hours.

Annual Report
57 .( 1) No later than one hundred and eighty ( 180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.
(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements for the previous fiscal year, and
(b) any special purpose reports referred to in section 51, including the auditor's report.
(4) The chief administrative officer must provide the annual report referred to in subsection
(1)

(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.

DIVISION 6 - Information and Information Technology
Ownership of Records

58. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping
59. The Council must establish policies and procedures respecting
.
.
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
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(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.

Account Records
60. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must prepare, maintain, store and keep secure a complete
set of all records respecting other revenues of the First Nation, including all records referred to in
section 5 of the Revenue Management Implementation Regulations as amended by the Financing
Secured by Other Revenues Regulations.

Information Technology

61.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V -Tangible Capital Assets
Definitions
62.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 65;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.

Council General Duties
63. The Council must take reasonable steps to ensure that First Nation tangible capital assets
are
(a) recorded in an assets register,
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(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

64.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program

65.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following :
(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d} for tangible capital asset projects, preparation of the following :
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management

66.(1) The Council must establish policies and procedures respecting procurement, contract •
and risk management and administration of tangible capital asset projects.
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(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1).
Policy for Information or Involvement of First Nation Members

67.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
68.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in section
20,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the chief administrative officer or the chair of the Finance and
Audit Committee.
Inquiry into Report
69.(1) If a report is made to the chief administrative officer under subsection 68(3), the chief
administrative officer must inquire into the circumstances reported and report the findings to the
Finance and Audit Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 68, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must-make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
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Protection of Parties

70.(1) All reasonable steps must be taken by the chief administrative officer, the members of
the Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 68 is kept confidential to the extent practicable in all the
circumstances.
(2) A person who makes a report in good faith under section 68 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The chief administrative officer and the chair of the Finance and Audit Committee must
take all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 68 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 68; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 68.
Liability for Improper Use of Money

71.( 1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or a law made under paragraph 5( 1)( d) of the Act is personally liable
to the First Nation for that amount.
(2) Subsection ( 1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
.

.

.

Indemnification against Proceedings

72.(1) In this section:
"indemnify" means pay amounts required or ·incurred to
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(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards
73.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.

(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1 ), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.
Delegated Authority for Other Revenues
74.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law
75.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law

(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
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(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Coming into Force
76.(1) This section and the operative portions of sections 1-6, 23, 26, 28, 46-50, 52-56, 60
and 73-75 come into force on the day after this Law is approved by the FMB under section 9 of
the Act.

(2) The operative portions of sections 7, 10, 11(1), 17(1), 18(1), 19(1), 20, 21(1-3), 22(2),(3)
and (5), 24, 25, 29, 57 and 68-71 come into force on January 1, 2022.
(3) The remaining provisions of this Law come into force
(a) on the day that is 36 months after the date when the First Nation becomes a borrowing
member of the First Nations Finance Authority, or
(b) on such earlier date or dates established by resolution of the Council.
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WHEREAS:
A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
8.
The Council of Wagmatcook First Nation considers it to be in the best interests of
the First Nation to make a law for such purposes;
NOW THEREFORE the Council of Wagmatcook First Nation enacts as follows:

PART I - Citation
Citation
1.
This Law may be cited as the Wagmatcook First Nation Financial Administration
Law, 2021 .

PART II - Interpretation and Application
Definitions

2. (1) Unless the context indicates the contrary, in this Law,
"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 52;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"chief financial officer" means the person appointed chief financial officer under section 18;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and
Moneys Management Act or a land code adopted by the First Nation under the First Nations
Land Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor" means a member of the Council of the First Nation and includes the Chief of the
First Nation;
"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11 ;
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"financial administration" means the management, supervision, control and direction of all
matters relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that
present accounting issues reasonably expected to be raised by the First Nation's financial
statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Wagmatcook First Nation;
"First Nations Finance Authority" means the First Nations Finance Authority established under
the Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year'' means the fiscal year of the First Nation set out in section 23;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"multi-year financial plan" means the plan referred to in section 25;
"officer" means the senior manager, chief financial officer and any other employee of the First
Nation designated by the Council as an officer;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by
Other Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"senior manager" means the person appointed senior manager under section 17;
"special purpose report" means a report described in section 51;
"standards" means the standards established from time to time under the Act; and
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"strategic plan" means the plan referred to in section 24.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government
of Canada.
Interpretation

3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and
(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.

(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to
any person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
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(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws
5.(1) If there is a conflict between this Law and another First Nation law, other than a
code, this Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
Scope and Application
6.

This Law applies to the financial administration of the First Nation.

PART Ill -Administration
DIVISION 1 - Council
Responsibilities of Council

7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.
(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation
law, the Council may delegate to any of its officers, employees, committees, contractors or
agents any of its functions under this Law except the following :
(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
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(3) The Council must not establish any policies or procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 51 (2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are
designed and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with , and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the senior manager.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the chief financial officer must prepare a report separately listing the
remuneration paid and expenses reimbursed by the First Nation, and by any entity, to each
councillor whether such amounts are paid to the councillor while acting in that capacity or in any
other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
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(3) For purposes of this section, an individual is considered to be independent if the
individual does not have a direct or indirect financial relationship with the First Nation
government that could, in the opinion of Council, reasonably interfere with the exercise of
independent judgment as a member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that
the member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor,
and
(b) four (4) or more members, at least two (2) of the Committee members must be
councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's
term of office expires, the Council must as soon as practicable appoint a new Committee
member to hold office for the remainder of the first member's term of office.
Chair and Vice-chair

12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.
(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
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Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision
because of a conflict of interest, every Committee member has one (1) vote in all Committee
decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a
second tiebreaking vote.
(4) Subject to subsection (5), the senior manager and the chief financial officer must be
notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The senior manager or the chief financial officer may be excluded from all or any part of
a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting
the senior manager or the chief financial officer, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of
the Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and
report from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each
meeting .
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the senior manager, the Committee may retain a consultant to
assist in the performance of any of its responsibilities.
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
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(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for
approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including any special purpose reports;

(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities

15.
The Committee must carry out the following audit and oversight activities in respect
of the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement and performance
of an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results
of audit activities;
(d) periodically review and make recommendations to the Council on policies and
procedures on reimbursable expenses and perquisites of the councillors, officers and
employees of the First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
(f) conduct a review of this Law under section 75 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities
16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.
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DIVISION 3 - Officers and Employees
Senior manager
17.(1) The Council must appoint a person as senior manager of the First Nation and may
set the terms and conditions of that appointment.

(2) Reporting to the Council, the senior manager is responsible for leading the planning,
organization, implementation and evaluation of the overall management of all the day-to-day
operations of the First Nation, including the following duties:
(a) to prepare and recommend to the Council for approval, descriptions of the powers,
duties and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;
(f)

to perform any other duties of the senior manager under this Law; and

(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the senior manager's duties specified in this Law.
(3) The senior manager may assign the performance of any of the senior manager's duties
or functions (except the approval of procedures made under this Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the senior
manager of the responsibility to ensure that these duties or functions are carried out properly.
Chief financial officer
18.(1) The Council must appoint a person as chief financial officer of the First Nation and
may set the terms and conditions of that appointment.

(2) Reporting to the senior manager, the chief financial officer is responsible for the day-today management of the systems of the financial administration of the First Nation, including the
following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
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(c) to prepare the draft annual budgets;
(d) to prepare the monthly financial information required in section 48, the quarterly financial
statements required in section 49 and the draft annual financial statements required in
section 50;
(e) to prepare the financial components of reports to the Council and of the multi-year
financial plan;
(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and
the financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation
law, applicable standards and any policies and procedures respecting the financial
administration of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;
(j) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed ;

(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the chief financial officer under this Law; and

(m) to carry out any other activities specified by the senior manager that are not contrary to
the Act or inconsistent with the chief financial officer's duties under this Law.
(3) With the approval of the senior manager, the chief financial officer may assign the
performance of any of the duties or functions of the chief financial officer to any officer,
employee, contractor or agent of the First Nation, but this assignment does not relieve the chief
financial officer of the responsibility to ensure that these duties or functions are carried out
properly.
Organizational Structure

19.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.
(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages
between them ;
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(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
(d) all governance, management and administrative positions at each level of the
organization of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the senior manager, the chief financial officer and other officers of the First Nation,
and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the senior manager must provide a copy of the organization chart under
subsection (1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an
officer, employee or contractor or agent of the First Nation and a member of the First Nation .
(4) In the course of discharging his or her responsibilities under this Law, the senior
manager must recommend to the Council for approval and implementation human resource
policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or
retains qualified and competent personnel to carry out the financial administration activities of
the First Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest
20.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees,
committee members, contractors and agents.

(2) The policies and procedures referred to in subsection (1) must provide for the following :
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
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Conduct of Councillors
21.(1) When exercising a power, duty or responsibility relating
administration of the First Nation, a councillor must

to the financial

(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made
under section 20.
(2) Annually a councillor must file with the senior manager a written disclosure of his or her
private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose
the circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy; and
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.
22.(1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
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(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 20.
(3) If an officer, employee, committee member, contractor or agent believes he or she has
a conflict of interest, that person must disclose the circumstances in writing as soon as
practicable to the senior manager or, in the case of the senior manager, to the chair of the
Finance and Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following :
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be
taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked ;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV ~Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

23.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan
24.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary.
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(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
Multi-year Financial Plan
25.(1) The multi-year financial plan referred to in this section is to be used by the First
Nation for the purpose of informing its financial decision-making in a manner that is consistent
with and supports the vision of the strategic plan.

(2) The multi-year financial plan must comply with the following :
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected
from the projection of revenues and expenditures for that year.
(3) On or before February 20 of each year, the chief financial officer must prepare and
submit to the Finance and Audit Committee for review a draft multi-year financial plan for the
next fiscal year.
(4) On or before March 7 of each year, the Finance and Audit Committee must review the
draft multi-year financial plan prepared by the chief financial officer and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 21 of each year, the Council must approve a multi-year financial
plan for the next fiscal year.
Annual Budget
26.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount
of revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before February 20 of each year, the chief financial officer must prepare and
submit to the Finance and Audit Committee for review a draft annual budget for the next fiscal
year.
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(3) On or before March 7 of each year, the Finance and Audit Committee must review the
draft annual budget prepared by the chief financial officer and recommend an annual budget to
the Council for approval.
(4) On or before March 21 of each year, the Council must review and approve the budget
for the next fiscal year.
Additional Requirements for Budget Deficits

27.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) the multi-year financial plan demonstrates how and when the deficit will be addressed
and how it will be serviced, and
(b) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
28.(1) The Council must approve any change to the budget.

(2) Subject to an emergency expenditure referred to in paragraph 32(c), unless there is a
substantial and unforeseen change in the forecasted revenues or expenses of the First Nation
or in the expenditure priorities of the Council, the Council must not approve a change to the
budget.
Policy for First Nation Information or Involvement

29.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of the
following:
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including any budget deficits; and
(d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts

30. The First Nation may establish any accounts in financial institutions as may be
necessary and appropriate to manage the First Nation's financial assets.
Budget Approved Expenditures

31. The First Nation may only expend First Nation funds if the expenditure has been
approved in the budget in effect at the time of the expenditure.
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Required Policies and Procedures
32. The Council must establish policies and procedures respecting the following matters:

(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but
which is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e)

collection and charging of interest;

(f)

writing off and extinguishing debts; and

(g) fiscal year-end surpluses.

DIVISION 3 - Borrowing
Policies/Procedures for Borrowing
33.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.

(2) The Council may approve the borrowing of money by the First Nation in accordance
with the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements

34.( 1) This section applies if the First Nation is a borrowing member.
(2) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the
Financing Secured by Other Revenues Regulations made under the Act.
Borrowing for New Tangible Capital Asset Projects

35.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing
for new tangible capital asset projects described in Part V.
Execution of Security Documents

36.
A security granted by the First Nation must be signed by the Chief and a quorum of
Council and by either the senior manager or the chief financial officer.
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DIVISION 4 - Risk Management
Management of Business Activity
37.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.

(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities
38.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the chief financial officer under subsection (2).

(2) Before the Council authorizes a guarantee under subsection (1), the chief financial
officer must prepare a report for Council identifying any risks associated with giving the
guarantee and assessing the ability of the First Nation to honour the guarantee should it be
required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 72,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 72, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval ;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
39.(1) The First Nation may invest the First Nation's financial assets under the conditions
set out in this Law or in another First Nation law.
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(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the chief financial officer to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest government
transfer funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in
investments in securities issued by the First Nations Finance Authority or a municipal finance
authority established by a province.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
40.(1) The Council must establish policies and procedures respecting the First Nation
lending First Nation's financial assets including actions to ensure effective management and
collection of these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance
with the policies and procedures of the First Nation.
Permitted Loans to First Nation Members
41.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council
must make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
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Risk Assessment and Management
42.(1) Annually, and more often if necessary, the senior manager must identify and assess
any significant risks to the First Nation's financial assets, the First Nation's tangible capital
assets as defined in Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the senior manager must report to the Finance
and Audit Committee on proposed plans to mitigate the risks identified in subsection (1) or,
where appropriate, to manage or transfer those risks by agreement with others or by purchasing
insurance.
Insurance
43.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the
risks identified in section 42 and any other risks associated with any assets, property or
resources under the care or control of the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud
44. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls

45.
The Council must establish policies and procedures respecting the establishment
and implementation of an effective system of internal controls that ensures the orderly and
efficient conduct of the First Nation's operations.
DIVISION 5 - Financial Reporting
GAAP

46.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting

47. If the First Nation has a loan from the First Nations Finance Authority that is secured
by other revenues, the chief financial officer must
(a) account for all other revenues of the First Nation separately from other moneys of the
First Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues .
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Monthly Financial Information

48.(1) The chief financial officer must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

(2) The chief financial officer must provide the financial information in subsection (1) to the
senior manager within a reasonable period of time following the end of the month for which the
information was prepared.
Quarterly Financial Statements

49.(1) At the end of each quarter of the fiscal year, the chief financial officer must prepare
financial statements for the First Nation for that quarter in the form and with the content
approved by the Council on the recommendation of the Finance and Audit Committee.

(2) The chief financial officer must provide the quarterly financial statements in subsection
(1) to the Council and the Finance and Audit Committee not more than forty-five (45) days after
the end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for
approval, and
(b) reviewed and approved by the Council.
Annual Financial Statements
50.(1) At the end of each fiscal year the chief financial officer must prepare the annual
financial statements of the First Nation for that fiscal year in accordance with GAAP.

(2) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(3) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(4) The chief financial officer must provide draft annual financial statements to the Finance
and Audit Committee for review within a reasonable period of time following the end of the fiscal
year for which they were prepared.
(5) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for
which they were prepared .
(6) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
54(1 ).
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Special Purpose Reports
51.(1) The chief financial officer must prepare the following special purpose reports:

(a) a report setting out all payments made to honour guarantees and indemnities for that
fiscal year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
(2) The chief financial officer may prepare special purpose reports on the basis of
accounting other than GAAP if necessary to comply with any reporting obligations the First
Nation has under an agreement.
Appointment of Auditor
52.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of

(a) the end of the Council meeting when the audited annual financial statements for that
fiscal year are being considered , or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountants of Canada its
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the
auditor.
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Auditor's Authority
53.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1 )(b) must
(a) make available all records referred to in paragraph (1)(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First
Nation as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved .
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given
the opportunity to be heard at those meetings on issues that concern the auditor as auditor of
the First Nation.

(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements
54.(1) The auditor must provide an audit report on the annual financial statements not more
than one hundred and twenty ( 120) days after the fiscal-year end to the Council.

(2) The auditor must conduct the audit of the annual financial statements in accordance
with Canadian generally accepted auditing standards.
(3) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 51 .

122

Wagmatcook First Nation Financial Administration Law, 2021 [N.S.]
1622

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Review of Audited Annual Financial Statements
55.(1) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal
year-end for which the statements were prepared.

(2) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the fiscal year-end for which the statements were
prepared.
Access to Annual Financial Statements
56.(1) Before the annual financial statements may be published or distributed, they must

(a) be approved by the Council,
(b) be signed by
(i)

the Chief of the First Nation and a quorum of Council,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the Chief financial officer, and

(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements must be available for inspection by members of
the First Nation at the principal administrative offices of the First Nation during normal business
hours.
Annual Report
57.(1) No later than one hundred and eighty (180) days after the end of each fiscal year,
the Council must publish an annual report on the operations and financial performance of the
First Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements for the previous fiscal year, and
(b) any special purpose reports referred to in section 51, including the auditor's report.
(4) The senior manager must provide the annual report referred to in subsection (1)
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(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's
publication, if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.

DIVISION 6 - Information and Information Technology
Ownership of Records

58. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf
of the First Nation are the property of the First Nation.
Record Keeping

59. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the
possession of the First Nation, the Council, councillors, committee members, employees,
contractors or agents of the First Nation.
Account Records
60. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the chief financial officer must prepare, maintain, store and keep secure a
complete set of all records respecting other revenues of the First Nation, including all records
referred to in section 5 of the Revenue Management Implementation Regulations as amended
by the Financing Secured by Other Revenues Regulations.
Information Technology

61.
The Council must establish policies and procedures respecting information
technology used by the First Nation in its operations to ensure the integrity of the First Nation's
financial administration system and its database.

PART V - Tangible Capital Assets
Definitions

62.

In this Part,
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"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others,
for administrative purposes or for the development, construction, maintenance or repair of
other tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 65;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
Council General Duties

63. The Council must take reasonable steps to ensure that First Nation tangible capital
assets are
(a) recorded in an assets register,
(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

64.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program
65.(1) The Council must establish a life-cycle management program for First Nation
tangible capital assets which includes the following:

(a) the development, maintenance and updating of an assets register for First Nation
tangible capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the
following :

25 I

Wagmatcook First Nation Financial Administration Law, 2021 [N.S.]
1625

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following :
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management

66.(1) The Council must establish policies and procedures respecting procurement,
contract and risk management and administration of tangible capital asset projects.
(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection ( 1).
Policy for Information or Involvement of First Nation Members

67.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital
asset projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.

68.(1) Subject to subsections (2) and (3), if any person has reason to believe that
(a) an expenditure, liability or other transaction of the First Nation is not authorized by or
under this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in
section 20,
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the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1), the officer, employee, contractor or agent, as the
case may be, must report them to the senior manager or the chair of the Finance and Audit
Committee.
Inquiry into Report
69.(1) If a report is made to the senior manager under subsection 68(3), the senior
manager must inquire into the circumstances reported and report the findings to the Finance
and Audit Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 68,
the chair must inquire into the circumstances reported and report the findings to the Finance
and Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
Protection of Parties

70.(1) All reasonable steps must be taken by the senior manager, the members of the
Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 68 is kept confidential to the extent practicable in all the
circumstances.
(2) A person who makes a report in good faith under section 68 must not be subjected to
any form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent
of the First Nation as a result of making that report.
(3) The senior manager and the chair of the Finance and Audit Committee must take all
necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 68 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 68; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 68.
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Liability for Improper Use of Money

71.(1) A councillor who votes for a resolution authorizing an amount to be expended,
invested or used contrary to this Law or a law made under paragraph 5(1)(d) of the Act is
personally liable to the First Nation for that amount.
(2) Subsection (1) does not apply if the councillor relied on information provided by an
officer or employee of the First Nation and the officer or employee was guilty of dishonesty,
gross negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in
his or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings
72.(1) In this section:

"indemnify" means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First
Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First
Nation officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards

73.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB
under subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB
standards.
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(2) If the Council becomes aware that the First Nation is not complying with a FMB
standard referred to in subsection (1), the Council must as soon as practicable take the required
actions to bring the First Nation into compliance with the FMB standard.
Delegated Authority for Other Revenues
74.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act
that third-party management of the First Nation's other revenues is required, the Council of the
First Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of
the First Nation's other revenues under the Act.
Periodic Review and Changes of Law
75.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law

(a) to determine if it facilitates effective and sound financial administration of the First
Nation; and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB
and issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Coming into Force
76.(1) This section and the operative portions of sections 1-6, 23, 26, 28, 46-50, 52-56, 60
and 73-75 come into force on the day after this Law is approved by the FMB under section 9 of
the Act.

(2) The operative portions of sections 7, 10, 11(1), 17(1), 18(1), 19(1), 20, 21(1-3), 22(2),(3)
and (5), 24, 25, 29, 57 and 68-71 come into force on January 1, 2022.
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(3) The remaini_ng provisions of this Law come into force
(a) on the day that is 36 months after the date when the First Nation becomes a borrowing
member of the First Nations Finance Authority, or
(b) on such earlier date or dates established by resolution of the Council.

I-i

- ~ _..,.day of

meeting at which the required quorum of five (5) members of Council was present throughout.

ouncillor Jam

JA«kkWL ?J
Coun~
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by
the Chippewas of Kettle and Stony Point First Nation in the Province of
Ontario,

Anishinaabeg Of Kettle & Stony Point First Nation
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 29th day of October, 2021 .

On behalf of the First Nations Tax Commission

Anishinaabeg Of Kettle & Stony Point First Nation Annual Expenditure Law, 2021 [Ont.]
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ANISHINAABEG OF KETTLE & STONY POINT FIRST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
8. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5( I )(a. I) to make, at least once each year, a law
establishing a budget for the expenditure ofrevenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Anishinaabeg of Kettle & Stony Point First Nation duly enacts
as follows:

1. This Law may be cited as the Anishinaabeg Of Kettle & Stony Point First Nation Annual
Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Anishinaabeg ofKettle & Stony Point First Nation Property Assessment Law,
2015; as amended by the Anishinaabeg of Kettle & Stony Point First Nation Property Assessment Law
Amending Law, 2016 and the Anishinaabeg of Kettle & Stony Point First Nation Property Assessment
Amending Law, 2020;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Anishinaabeg of Kettle & Stony Point First Nation, (also known as the Chippewas
of Kettle & Stony Point First Nation) being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection I 0(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5( I )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Anishinaabeg of Kettle & Stony Point First Nation Property Taxation Law,
2015;as amended by the Anishinaabeg of Kettle & Stony Point First Nation Property Taxation Law
Amending Law, 2016;

3. The First Nation's annual budget for the budget year beginning January 1, 2021, and ending
December 3 I, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
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4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
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12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 04 day of October, 2021, at Kettle &
Stony Point First Nation, in the Province of Ontario.
A quorum fCouncil consists of five (5) members of Council.

ouncillor Melissa

;;;;::::;::;c! ~

onague

Co~J~

Councillor Marshall E. George

Councillor Ronald C. George

Councillor Vince George

Councillor Jane Manning
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SCHEDULE

ANNUAL BUDGET

PART 1: REVENUES

1. Property tax revenues to be collected in budget year:
a.

$780,382

Property Tax Revenues

$780,382

TOTAL REVENUES
PART 2: EXPENDITURES
1. General Government Expenditures

a. Administrative

$119,286

2. Protection Services
$71,362

a. Firefighting
3. Transportation
a. Roads and Streets

$143,139

4. Environment Health Services
a. Water Purification and Supply

$95,394

b. Sewage Collection and Disposal

$181,684

c.

$161,713

Garbage Waste Collection and Disposal

5. Contingency Amounts

$7,804

TOTAL EXPENDITURES

$780,382

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$0

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

$0

BALANCE

$0
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Appendix
Reserve Fund Balance

1. Capital Reserve Fund

$0

Beginning balance as of January I, 2021:
Transfers out

$0

a. to current year's revenues:
Transfers in
a.

$0

from current year's revenues:

$0
$0

Interest earned in current year:
Ending balance as of December 31, 2021:
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by
the Chippewas of Kettle and Stony Point First Nation in the Province of
Ontario,

Anishinaabeg of Kettle & Stony Point First Nation
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 29th day of October, 2021.

On behalf of the First Nations Tax Commission

s - Chief Commissioner
ations Tax Commission
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ANISHINAABEG OF KETTLE & STONY POINT FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Anishinaabeg of Kettle & Stony Point First Nation duly enacts
as follows:
1. This Law may be cited as the Anishinaabeg of Kettle & Stony Point First Nation Annual Tax Rates
Law, 2021 .

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005 , c. 9, and the regulations made under
that Act;
"Assessment Law" means the Anishinaabeg ofKettle & Stony Point First Nation Property Assessment Law,
2015; as amended by the Anishinaabeg of Kettle & Stony Point First Nation Property Assessment
Amending Law, 2016 and the Anishinaabeg of Kettle & Stony Point First Nation Property Assessment
Amending Law, 2020
"First Nation" means the Anishinaabeg of Kettle & Stony Point First Nation, (also known as the Chippewas
of Kettle & Stony Point First Nation), being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Anishinaabeg of Kettle & Stony Point First Nation Property Taxation Law,
2015; as amended by the Anishinaabeg of Kettle & Stony Point First Nation Property Taxation
Amending Law, 2016
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this Law forms part of and is an integral part of this Law.
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8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 04 day of October, 2021, at Kettle &
Stony Point First Nation, in the Province of Ontario.
A quor

fCouncil consists of five (5) members of Council.

Chief Jason Henry

~~ 4?

Councillor Ken Wolfe Jr.

~

Councillor Vince George

Councillor Ronald C. George

Councillor Jane Manning
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SCHEDULE
TAX RATE

PROPERTY CLASS

Tax Rates
(Rate per $100 of Assessed Value)
1.27808

Residential
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Caldwell Financial
Administration Law, 2021
[2019 Standards]
Approved: February 25, 2021

Revised: N/ A
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WHEREAS:
A.
The Council of Caldwell First Nation made the Caldwell Financial Administration ByLaw, 2020 ("the By-Law") under section 83 of the Indian Act which was approved by the
Minister on May 27, 2020;
B.
Caldwell First Nation became scheduled to the First Nations Fiscal Management Act ("the
Act") on July 20, 2020;
C.
Under subsection 145.1 (2) of the Act, the Caldwell Financial Administration By-Law,
2020 remains in force after Caldwell First Nation becomes scheduled to the Act until the By-Law
is repealed or Caldwell First Nation makes a financial administration law under section 9 of the
Act which is approved by the First Nations Financial Management Board;

D.
The Council of Caldwell First Nation considers it to be in the best interests of the First
Nation to replace the By-Law with a financial administration law made and approved under
section 9 of the Act; and
The Council of Caldwell First Nation wishes to repeal and replace the Caldwell Financial
E.
Administration By-law, 2020.
NOW THEREFORE the Council of Caldwell First Nation enacts as follows:

PART I - Citation
Citation
1. This Law may be cited as the Caldwell First Nation Financial Administration Law, 2021.

PART II - Interpretation and Application
Definitions
2. (1)

Unless the context indicates the contrary, in this Law,
"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First
Nation referred to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 52;
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"borrowing member" means a first nation that is a borrowing member under the
Act;
"budget" means the annual budget of the First Nation that has been approved by
the Council;
"Director of Operations" means the person appointed Director of Operations
under section 17;
"code" means a code adopted by the First Nation under the First Nations Oil and
Gas and Moneys Management Act or a land code adopted by the First Nation
under the First Nations Land Management Act;
"Council" means the Council of the First Nation and includes the Chief of the
First Nation;
"Council chair" means the person appointed or elected to act as the chair of the
Council;
"councillor" means a member of the Council of the First Nation and includes the
Chief of the First Nation;
"Finance and Audit Committee" means the Finance and Audit Committee
established under section 11;
"financial administration" means the management, supervision, control and
direction of all matters relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial
statements that present accounting issues reasonably expected to be raised by the
First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit
union or caisse populaire;
"financial records" means all records respecting the financial administration of the
First Nation, including the minutes of meetings of the Council and the Finance
and Audit Committee;
"First Nation" means Caldwell First Nation;
"First Nations Finance Authority" means the First Nations Finance Authority
established under the Act;
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"First Nation's financial assets" means all money and other financial assets of the
First Nation;
"First Nation law" means any law, including any by-law or code, of the First
Nation made by the Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its
governance, management, operations and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 23;
"FMB" means the First Nations Financial Management Board established under
the Act;
"FMB standards" means the standards established from time to time by the FMB
under the Act;
"GAAP" means generally accepted accounting principles of the Chartered
Professional Accountants of Canada, as revised or replaced from time to time;

"multi-year financial plan" means the plan referred to in section 25;
"officer" means the director of operations, senior financial officer and any other
employee of the First Nation designated by the Council as an officer;
"other revenues" means other revenues as defined in section 3 of the Financing
Secured by Other Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any
means whether graphic, electronic, mechanical or otherwise;
"senior financial officer" means the person appointed senior financial officer under
section 18;
"special purpose report" means a report described in section 51;
"standards" means the standards established from time to time under the Act; and
"strategic plan" means the plan referred to in section 24.

,a_
"""

~

(2)

Except as otherwise provided in this Law, words and expressions used in this Law
have the same meanings as in the Act.

(3)

Unless a word or expression is defined under subsection (1) or (2) or another
provision of this Law, the definitions in the Interpretation Act apply.
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All references to named enactments in this Law are to enactments of the
Government of Canada.

Interpretation
3. (1)

In this Law, the following rules of interpretation apply:
(a) words in the singular include the plural, and words in the plural include the
singular;

(b) words importing female persons include male persons and corporations and
words importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms
of the same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression
"may" is to be construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not
limited to", and "includes" means "includes, but not limited to"; and

(£) a reference to an enactment includes any amendment or replacement of it and
every regulation made under it.
(2)

This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise,
so that effect may be given to this Law according to its true spirit, intent and
meanmg.

(3)

Words in this Law referring to an officer, by name of office or otherwise, also
apply to any person designated by the Council to act in the officer's place or to any
person assigned or delegated to act in the officer's place under this Law.

Calculation of Time
4. In this Law, time must be calculated in accordance with the following rules:
(a) where the time limited for taking an action ends or falls on a holiday, the action may
be taken on the next day that is not a holiday;

(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event
happens is excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to
continue to or until a specified day, the time includes that day;

-
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(d) where a time is expressed to begin after or to be from a specified day, the time does
not include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day,
the time does not include that day.

Conflict of Laws
If there is a conflict between this Law and another First Nation law, other than
a code, this Law prevails.

5. (1)

If there is a conflict between this Law and the Act, the Act prevails.

(2)

Scope and Application
6. This Law applies to the financial administration of the First Nation.

PART Ill - Administration
DIVISION 1 - Council
Responsibilities of Council
7. (1)
The Council is responsible for all matters relating to the financial administration of
the First Nation whether or not they have been assigned or delegated to an officer,
employee, committee, contractor or agent by or under this Law.
(2)
Subject to paragraph S(l)(f) of the Act, this Law and any other applicable First
Nation law, the Council may delegate to any of its officers, employees, committees,
contractors or agents any of its functions under this Law except the following:
(a) the approval of Council policies;

(b) the appointment of members, the chair, and the vice-chair of the Finance and
Audit Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.

Council Policies and Procedures
8. (1)

•

Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

Caldwell Flnanclal Admlnls/,al/on Law, 2021

Caldwell First Nation Financial Administration Law, 2021 [Ont.]
1649

Page 8 of 38

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(2)

The Council must establish policies and procedures respecting the acquisition,
management, and safeguarding of First Nation assets.

(3)

The Council must not establish any policies or procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or
GAAP - except as permitted in subsection 51(2) of this Law.

(4)

The Council must ensure that all human resources policies and procedures are
designed and implemented to facilitate effective internal financial administration
controls.

(5)

The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the
Council, and

(b) approved by the Council or the Director of Operations.
(6)

The Council must document all First Nation policies and procedures referred to in
this Law and make them available to any person who is required to act in
accordance with them or who may be directly affected by them.

Reporting of Remuneration and Expenses
9. (1)

In this section,
"entity" means a corporation or a partnership, a joint venture or any other
unincorporated association or organization, the financial transactions of which are
consolidated in the annual financial statements of the First Nation in accordance
with GAAP;
" expenses" includes the costs of transportation, accommodation, meals, hospitality
and incidental expenses; and
"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria
and dividends and any other monetary and non-monetary benefits.

(2)

Annually the Senior Financial Officer must prepare a report separately listing the
remuneration paid and expenses reimbursed by the First Nation, and by any entity,
to each councillor whether such amounts are paid to the councillor while acting in
that capacity or in any other capacity.

DIVISION 2 - Finance and Audit Committee
~¼!.
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Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.

Committee Established
The Committee of the First Nation is established to provide Council with advice
and recommendations in order to support Council's decision-making process
respecting the financial administration of the First Nation.

11. (1)

(2)

The Council must appoint not less than three (3) members of the Committee, a
majority of whom must have financial competency and all of whom must be
independent.

(3)

For purposes of this section, an individual is considered to be independent if the
individual does not have a direct or indirect financial relationship with the First
Nation government that could, in the opinion of Council, reasonably interfere
with the exercise of independent judgment as a member of the Committee.

(4)

The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the
Committee and is independent,

(b) requiring confirmation, before appointment, that each potential member of the
Committee is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement
confirming that the member continues to meet the criteria referred to in
paragraph (a).
(5)

If the Committee consists of

(a) three (3) members, at least one (1) of the Committee members must be a
councillor, and

(b) four (4) or more members, at least two (2) of the Committee members must be
councillors.

-

(6)

Subject to subsection (7), the Committee members must be appointed to hold
office for staggered terms of not less than thirty-six (36) consecutive months, with
the Councillor(s)'s term(s) to align with election term of office.

(7)

A Committee member may be removed from office by the Council if
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(a) the member misses three (3) consecutively scheduled meetings of the
Committee, or

(b) the chair of the Committee recommends removal.
If a Committee member is removed from office, resigns or dies before the
member's term of office expires, the Council must as soon as practicable appoint a
new Committee member to hold office for the remainder of the first member's
term of office.

(8)

Chair and Vice-chair
The Council must appoint a chair and a vice-chair of the Committee, one of
whom must be a Councillor.

12. (1)

If the Council appoints a non-councillor as chair of the Committee,

(2)

(a) The Council must send to the chair notices and agendas of all Council
meetings,

(b) on request of the chair, the Council must provide the chair with any materials
or information provided to the Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.

Committee Procedures
13. (1)

The quorum of the Committee is fifty percent (50%) of the total number of
Committee members, including at least one (1) councillor.

(2)

Except where a Committee member is not permitted to participate in a decision
because of a conflict of interest, every Committee member has one (1) vote in all
Committee decisions.

(3)

In the event of a tie vote in the Committee, the chair of the Committee may cast
a second tiebreaking vote.

(4)

Subject to subsection (5), the Director of Operations and the Senior Financial
Officer must be notified of all Committee meetings and, subject to reasonable
exceptions, must attend those meetings.

(5)

The Director of Operations or the Senior Financial Officer may be excluded from
all or any part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue
respecting the Director of Operations or the Senior Financial Officer, or

-
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(b) it is a meeting with the auditor.
6)

The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the
business of the Committee, and

(b) as soon as practicable after it receives the audited annual financial statements
and report from the auditor.
(7)

The Committee must provide minutes of its meetings to the Council and report to
the Council on the substance of each Committee meeting as soon as practicable
after each meeting.

(8)

Subject to this Law and any directions given by the Council, the Committee may
make rules for the conduct of its meetings.

(9)

After consultation with the Director of Operations, the Committee may retain a
consultant to assist in the performance of any of its responsibilities.

Financial Planning Responsibilities
14. (1)

The Committee must carry out the following activities in respect of the financial
administration of the First Nation:
(a) to annually prepare or review Caldwell First Nation's Strategic Plan and a
multi-year financial plan, report on the progress of both, and recommend to
the Council any changes to the plans, for Council's approval;

(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation
against the budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council
for approval;
(e) review and make recommendations to the Council on the audited annual
financial statements, including any special purpose reports;

(f) carry out any other activities specified by the Council that are not contrary to
the Act or inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
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The Committee may make a report or recommendations to the Council on any
matter respecting the financial administration of the First Nation that is not
otherwise specified to be its responsibility under this Law.

Aud it and Oversight Responsi bi I ities
15. The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement, and
performance of an auditor;

(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct, and
results of audit activities;
(d) periodically review and make recommendations to the Council on policies and
procedures on reimbursable expenses and perquisites of the councillors, officers, and
employees of the First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those
controls;

(f) conduct a review of this Law under section 75 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of
reference of the Committee.

Council Assigned Responsibilities
16. Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the
First Nation.

DIVISION 3 - Officers and Employees
Director of Operations
17. (1)

(2)

,a_
"
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The Council must appoint a person as Director of Operations of the First
Nation and may set the terms and conditions of that appointment.

Reporting to the Council, the Director of Operations is responsible for leading the
planning, organization, implementation and evaluation of the overall management
of all the day-to-day operations of the First Nation, including the following duties:

Caldwell Financial Administration Law, 2021

Caldwell First Nation Financial Administration Law, 2021 [Ont.]
1654

Page 13 of 38

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(a) to prepare and recommend to the Council for approval, descriptions of the
powers, duties and functions of all employees of the First Nation;

(b) to oversee, supervise and direct the activities of all officers and employees of
the First Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of
fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks
referred to in paragraph (d) taking into consideration the cost of implementing
those controls;
(f) to perform any other duties of the Director of Operations under this Law; and

(g) to carry out any other activities specified by the Council that are not contrary
to the Act or inconsistent with the director of operations' duties specified in
this Law.
(3)

The Director of Operations may assign the performance of any of the Director of
Operations' duties or functions (except the approval of procedures made under this
Law)
(a) to an officer or employee of the First Nation, and

(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4)

Any assignment of duties or functions under subsection (3) does not relieve the
Director of Operations of the responsibility to ensure that these duties or functions
are carried out properly.

Senior Financial Officer
18. (1)

(2)

The Council must appoint a person as senior financial officer of the First Nation
and may set the terms and conditions of that appointment.
Reporting to the Director of Operations, the Senior Financial Officer is
responsible for the day-to-day management of the systems of the financial
administration of the First Nation, including the following duties:
(a) to ensure the financial administration systems, policies, procedures, and internal
controls are appropriately designed and operating effectively;

(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets;
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(d) to prepare the monthly financial summary required in section 48, the quarterly
financial statements required in section 49 and the draft annual financial
statements required in section 50;
(e) to prepare the financial components of reports to the Council and of the multiyear financial plan;

(f) to actively monitor compliance with any agreements and funding arrangements
entered into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial
records and the financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable
First Nation law, applicable standards and any policies and procedures
respecting the financial administration of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and
recommend improvements;

G) to develop and recommend procedures for the safeguarding of assets and to
ensure approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and
mitigating financial reporting and risk of fraud and to ensure approved
procedures are followed;

0) to perform any other duties of the Senior Financial Officer under this Law; and
(m) to carry out any other activities specified by the director of operations that are
not contrary to the Act or inconsistent with the senior financial officer's duties
under this Law.
(3)

With the approval of the Director of Operations, the Senior Financial Officer may
assign the performance of any of the duties or functions of the Senior Financial
Officer to any officer, employee, contractor or agent of the First Nation, but this
assignment does not relieve the Senior Financial Officer of the responsibility to
ensure that these duties or functions are carried out properly.
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Organizational Structure
19. (1)

The Council must establish and maintain a current organization chart for the
governance, management, and administrative systems of the First Nation.

(2)

The organization chart under subsection (1) must include the following
information:
(a) all governance, management and administrative systems of the First Nation;

(b) the organization of the systems described in paragraph (a), including the
linkages between them;
(c) the specific roles and responsibilities of each level of the organization of the
systems described in paragraph (a); and
(d) all governance, management and administrative positions at each level of the
organization of the systems described in paragraph (a), including

•

(i)

the membership on the Council, Finance and Audit Committee and all
other committees of the Council and the First Nation,

(ii)

the Director of Operations, the Senior Financial Officer, and other
officers of the First Nation, and

(iii)

the principal lines of authority and the responsibility between the
Council, the committees referred to in subparagraph (i) and the officers
referred to in subparagraph (ii).

(3)

On request, the Director of Operations must provide a copy of the organization
chart under subsection (1) to a councillor, a member of a committee referred to in
subparagraph (2)(d)(i), an officer, employee, or contractor or agent of the First
Nation and a member of the First Nation.

(4)

In the course of discharging his or her responsibilities under this Law, the Director
of Operations must recommend to the Council for approval and implementation
human resource policies and procedures that facilitate effective internal financial
administration controls.

(5)

The Council must take all reasonable steps to ensure that the First Nation hires or
retains qualified and competent personnel to carry out the financial administration
activities of the First Nation.

Caldwell hnaoc,al Admlnfa/,aJ;on Law, 2021

Caldwell First Nation Financial Administration Law, 2021 [Ont.]
1657

Page 16 of 38

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest
20. (1)

The Council must establish policies and procedures for the avoidance, mitigation
and disclosure of actual or potential conflicts of interest by councillors, officers,
employees, committee members, contractors and agents.
The policies and procedures referred to in subsection (1) must provide for the
following:

(2)

(a) defining private interests that could result in a conflict of interest;

(b) keeping records of all disclosures and declarations made relating to actual or
potential conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might
reasonably be seen to have been offered in order to influence the making of a
decision;
(d) prohibiting any person who has a conflict of interest from attempting to
influence a decision or from participating in the making of a decision
respecting the matter in which the person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of
interest of councillors are to be addressed.

Conduct of Councillors
When exercising a power, duty or responsibility relating to the financial
administration of the First Nation, a councillor must

21. (1)

(a) comply with this Law, the Act, any other applicable First Nation law, policies,
procedures and any applicable standards,

(b) act honestly, in good faith, and in the best interests of the First Nation,
(c) exercise the care, diligence, and skill that a reasonably prudent individual
would exercise in comparable circumstances, and
(d) avoid conflicts of interest and comply with applicable policies and procedures
made under section 20.
(2)

-

Annually, a Councillor must file with the Director of Operations a written
disclosure of his or her private interests which could result in a conflict of interest.

Caldwell floaoda/ Admlolslratioo Law, 2021

Caldwell First Nation Financial Administration Law, 2021 [Ont.]
1658

Page 17 of 38

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(3)

If a councillor believes he or she has a conflict of interest, the councillor must
disclose the circumstances to the council in writing as soon as practicable.

(4)

Ifit has been determined under this Law or by a court of competent jurisdiction
that a councillor has contravened this section, the Council may take any or all of
the following actions:
(a) remove the councillor from their assigned administrative responsibilities or
portfolio;

(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law,
code or policy; and
(e) use any legal means available to it to remedy the situation.

Conduct of Officers, Employees, Contractors, etc.
22. (1)

This section applies to
(a) an officer, employee, contractor, and agent of the First Nation,

(b) a person acting under the delegated authority of the Council or the First
Nation, and
(c) a member of a committee of the Council or the First Nation who is not a
councillor.
(2)

If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any
applicable standards,

(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with applicable policies and procedures
made under section 20.
(3)

-

If an officer, employee, committee member, contractor or agent believes he or she
has a conflict of interest, that person must disclose the circumstances in writing as
soon as practicable to the Director of Operations or, in the case of the Director of
Operations, to the chair of the Finance and Audit Committee.
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The Council must incorporate the relevant provisions of this section into the
following:
(a) the terms of employment or appointment of every officer or employee of the
First Nation;

(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a
councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5)

If a person contravenes a provision of this subsection, the following actions may be
taken:

(a) an officer or employee may be disciplined, including dismissal;

(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year
23. The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Pian
The Council must

24. (1)

(a) approve a strategic plan that sets out the long-term vision for the First Nation
and its members, and

(b) review the strategic plan on a regular, periodic basis and revise it as necessary.
(2)

The Council must take the strategic plan into account when making financial
decisions which will impact members of the First Nation or the First Nation's
financial assets.
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Multi-year Financial Plan
25. (1)

(2)

The multi-year financial plan referred to in this section is to be used by the First
Nation for the purpose of informing its financial decision-making in a manner that
is consistent with and supports the vision of the strategic plan.
The multi-year financial plan must comply with the following:
(a) have a planning period of five (5) years comprised of the current fiscal year and
the four (4) succeeding fiscal years;

(b) be based on the projections of revenues, expenditures, and transfers between
accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is
expected from the projection of revenues and expenditures for that year.
(3)

On or before January 31 of each year, the Senior Financial Officer must prepare
and submit to the Finance and Audit Committee for review a draft multi-year
financial plan for the next fiscal year.

(4)

On or before February 15 of each year, the Finance and Audit Committee must
review the draft multi-year financial plan prepared by the Senior Financial Officer
and recommend a multi-year financial plan to the Council for approval.

(5)

No later than March 31 of each year, the Council must approve a multi-year
financial plan for the next fiscal year.

Annual Budget
26. (1)

The annual budget must encompass all the operations for which the First Nation
is responsible and must identify
(a) anticipated revenues, segregated by significant category, with estimates of the
amount of revenue from each category;

(b) anticipated expenditures, segregated by significant category, with estimates of
the amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated
deficit and the application of year-end surplus.
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(2)

On or before January 31 of each year, the Senior Financial Officer must prepare
and submit to the Finance and Audit Committee for review a draft annual budget
for the next fiscal year.

(3)

On or before February 15 of each year, the Finance and Audit Committee must
review the draft annual budget prepared by the Senior Financial Officer and
recommend an annual budget to the Council for approval.

(4)

On or before March 31 of each year, the Council must review and approve the
annual budget for the next fiscal year.

Additional Requirements for Budget Deficits
27. If a draft annual budget contains a proposed deficit, the Council must ensure that
(a) the multi-year financial plan demonstrates how and when the deficit will be addressed
and how it will be serviced, and

(b) the deficit does not have a negative impact on the credit worthiness of the First
Nation.

Amendments to Budgets
28. (1)
(2)

The Council must approve any change to the budget.
Subject to an emergency expenditure referred to in paragraph 32(c) , unless there is
a substantial and unforeseen change in the forecasted revenues or expenses of the
First Nation or in the expenditure priorities of the Council, the Council must not
approve a change to the budget.

Policy for First Nation Information or Involvement
29. The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of the
following:
(a) the strategic plan;

(b) the multi-year financial plan;
(c) the proposed annual budget, including any budget deficits; and
(d) extraordinary expenditures .
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DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts
30. The First Nation may establish any accounts in financial institutions as may be necessary
and appropriate to manage the First Nation's financial assets.

Budget Approved Expenditures
31. The First Nation may only expend First Nation funds if the expenditure has been
approved in the budget in effect at the time of the expenditure.

Required Policies and Procedures
32. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds, and revenues,
including internal controls for financial institution accounts and asset management;

(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which were not anticipated in the budget but
which are not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e) collection and charging of interest;

(£) writing off and extinguishing debts; and
(g) fiscal year-end surpluses.

DIVISION 3 - Borrowing
Policies/Procedures for Borrowing
33. (1)

(2)

The Council must establish policies and procedures respecting the incurring of
debt, granting security, debt management, and use of borrowed funds by the First
Nation.
The Council may approve the borrowing of money by the First Nation in
accordance with the policies and procedures of the First Nation and this Law.
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Borrowing Member Requirements
34. (1)

This section applies if the First Nation is a borrowing member.

(2)
Money borrowed by the First Nation from the First Nations Finance Authority
that is secured by other revenues may only be used for the purposes set out in section 4 of
the Financing Secured by Other Revenues Regulations made under the Act.

Borrowing for New Tangible Capital Asset Projects
35. The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of
borrowing for new tangible capital asset projects described in Part V.

Execution of Security Documents
36. (1)
A security granted by the First Nation must be signed by a councillor designated
by the Council and by either the Director of Operations or the Senior Financial Officer.

DIVISION 4 - Risk Management
Management of Business Activity
37. (1)

(2)

If the First Nation intends to carry out for-profit activities, the Council must
establish policies and procedures respecting the limitation or management of the
risks associated with the First Nation carrying on those activities.

The Council may approve the First Nation carrying on for-profit activities in
accordance with the policies and procedures established by the Council.

Guarantees and Indemnities
38. (1)

The First Nation must not give a guarantee unless the Council has considered the
report of the Senior Financial Officer under subsection (2).

(2)

Before the Council authorizes a guarantee under subsection (1), the Senior
Financial Officer must prepare a report for Council identifying any risks associated
with giving the guarantee and assessing the ability of the First Nation to honour
the guarantee should it be required to do so.

(3)

The First Nation must not give an indemnity unless it is
(a) authorized under section 72,

(b) necessary and incidental to and included in another agreement to which the
First Nation is a party, or
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(c) in relation to a security granted by the First Nation that is authorized under
this Law or another First Nation law.
(4)

Subject to a resolution described in section 72, the Council must make policies
and procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without
Council approval;

(b) designating the persons who may give an indemnity on behalf of the First
Nation and specifying the maximum amount of any indemnity which may be
given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may
be given; and
(d) specifying the records to be maintained of all guarantees and indemnities given
by the First Nation.

Investments
39. (1)

The First Nation may invest the First Nation's financial assets under the conditions
set out in this Law or in another First Nation law.

(2)

If the First Nation intends to invest the First Nation's financial assets, the Council
must first approve an investment management strategy.

(3)

The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First
Nation's financial assets.

(4)

If the First Nation is authorized to invest the First Nation's financial assets, the
Council may authorize the Senior Financial Officer to invest the First Nation's
financial assets
(a) as specifically approved by the Council, or

(b) in accordance with the investment management strategy approved by the
Council under subsection (2) .
(5)
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Despite any other provision in this Law, the First Nation may only invest
government transfer funds in investments specified in paragraph 82(3)(a), (b), (c) or
(d) of the Act and in investments in securities issued by the First Nations Finance
Authority or a municipal finance authority established by a province.
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The Council must establish policies and procedures identifying the financial
institutions or types of financial institutions in which the First Nation may invest
its funds.

Loans
40. (1)

The Council must establish policies and procedures respecting the First Nation
lending First Nation's financial assets including actions to ensure effective
management and collection of these loans.

(2)

The Council may approve the lending of First Nation's financial assets in
accordance with the policies and procedures of the First Nation.

Permitted Loans to First Nation Members
The First Nation may make a loan to a member of the First Nation if

41. (1)

(a) the loan is made from a program approved by the Council, and

(b) the program provides for universal accessibility, has published terms and
conditions, and is transparent.
(2)

If the First Nation intends to make loans to members of the First Nation, the
Council must make policies and procedures for the effective management and
operation of the program referred to in this section.

(3)

The Council may approve the making ofloans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).

Risk Assessment and Management
Annually, and more often if necessary, the Director of Operations must identify
and assess any significant risks to the First Nation's financial assets, the First
Nation's tangible capital assets as defined in Part V and the o·perations of the First
Nation.

42. (1)

(2)

Annually, and more often if necessary, the Director of Operations must report to
the Finance and Audit Committee on proposed plans to mitigate the risks
identified in subsection (1) or, where appropriate, to manage or transfer those risks
by agreement with others or by purchasing insurance.

Insurance
43. (1)

-

On recommendation of the Finance and Audit Committee, the Council must
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procure and maintain in force all insurance coverage that is appropriate and
commensurate with the risks identified in section 42 and any other risks associated
with any assets, property or resources under the care or control of the First Nation.
(2)

The Council may purchase and maintain insurance for the benefit of a councillor
or an officer or their personal representatives against any liability arising from that
person being or having been a councillor or an officer.

Risk of Fraud
44. The Council must establish policy and procedures for the identification and assessment of
the risk of fraud in the First Nation.

Operational Controls
45 . The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and
efficient conduct of the First Nation's operations.

DIVISION 5 - Financial Reporting
GAAP
46. All accounting practices of the First Nation must comply with GAAP.

Separate Accounting
47. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the senior financial officer must
a.

account for all other revenues of the First Nation separately from other moneys of the
First Nation, and

b. provide the First Nations Finance Authority or the FMB, on its request, with
accounting information respecting the other revenues.

Monthly Financial Summary
48. (1)

(2)

1'wl
_"""
Jf9I..

The Senior Financial Officer must prepare a monthly financial summary respecting
the financial affairs of the First Nation in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.
The Senior Financial Officer must provide the financial information in subsection
(1) to the Director of Operations within a reasonable period of time following the
end of the month for which the information was prepared.
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Quarterly Financial Statements
49. (1)

At the end of each quarter of the fiscal year, the Senior Financial Officer must
prepare financial statements for the First Nation for that quarter in the form and
with the content approved by the Council on the recommendation of the Finance
and Audit Committee.

(2)

The Senior Financial Officer must provide the quarterly financial statements in
subsection (1) to the Finance and Audit Committee and the Council not more
than forty-five (45) days after the end of the quarter of the fiscal year for which
they were prepared.

(3)

The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council
for approval, and

(b) reviewed and approved by the Council.

Annual Financial Statements
50. (1)

At the end of each fiscal year the Senior Financial Officer must prepare the annual
financial statements of the First Nation for that fiscal year in accordance with
GAAP.

(2)

The annual financial statements must be prepared in a form approved by the
Council on the recommendation of the Finance and Audit Committee.

(3)

The annual financial statements must include all the financial information of the
First Nation for the fiscal year.

(4)

The Senior Financial Officer must provide draft annual financial statements to the
Finance and Audit Committee for review within a reasonable period of time
following the end of the fiscal year for which they were prepared.

(5)

The Finance and Audit Committee must present draft annual financial statements
to the Council for review within a reasonable period of time following the end of
the fiscal year for which they were prepared.

(6)

For purposes of this section, a reasonable period of time means a period of time
which will allow the annual financial statements to be audited within the time
required in subsection 54(1).

Special Purpose Reports
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The Senior Financial Officer must prepare the following special purpose reports:
(a) a report setting out all payments made to honour guarantees and indemnities
for that fiscal year;

(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
(2)

The Senior Financial Officer may prepare special purpose reports on the basis of
accounting other than GAAP if necessary to comply with any reporting obligations
the First Nation has under an agreement.

Appointment of Auditor
52. (1)

The First Nation must appoint an auditor for each fiscal year to hold office until
the later of
(a) the end of the Council meeting when the audited annual financial statements
for that fiscal year are being considered, or

(b) the date the auditor's successor is appointed.
(2)

The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must
include the content required by the Canadian generally accepted auditing
standards.

(3)

To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers
and members, and

(b) be a public accounting firm or public accountant

(4)

(i)

in good standing with the Chartered Professional Accountants of
Canada its respective counterpart in the province or territory in which
the public accounting firm or public accountant is practicing, and

(ii)

licensed or otherwise authorized to practice public accounting in the
province or territory in which the majority of the reserve lands of the
First Nation are located.

If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
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(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as
the auditor.

Auditor's Authority
53. (1)

To conduct an audit of the annual financial statements of the First Nation, the
auditor must be given access to
(a) all records of the First Nation for examination or inspection and given copies
of these records on request, and
(b) any councillor, officer, employee, contractor, or agent of the First Nation to
ask any questions or request any information.

(2)

On request of the auditor, every person referred to in paragraph (1)(b) must
(a) make available all records referred to in paragraph (1)(a) that are in that
person's care or control, and
(b) provide the auditor with full information and explanation about the affairs of
the First Nation as necessary for the performance of the auditor's duties.

(3)

The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial
statements, will be considered and approved.

t
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(4)

Subject to subsection (6), the auditor may attend any meeting for which he or she
must be given notice under this section or to which the auditor has been invited
and must be given the opportunity to be heard at those meetings on issues that
concern the auditor as auditor of the First Nation.

(5)

The auditor may communicate with the Finance and Audit Committee, as the
auditor considers appropriate, to discuss any subject that the auditor recommends
be considered by the Committee.

(6)

The auditor may be excluded from all or any part of a meeting of the Finance and
Audit Committee or the Council by a recorded vote if the subject matter relates to
the retaining or dismissal of the auditor.
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Assurance Requ irements
54. (1)

The auditor must provide an audit report on the annual financial statements
not more than one hundred and twenty (120) days after the fiscal-year end.

(2)

The auditor must conduct the audit of the annual financial statements in
accordance with Canadian generally accepted auditing standards.

(4)

The auditor must provide an audit report or a review engagement report on the
special purpose reports referred to in section 51 .

Review of Audited Annual Financial Statements
55. (1)
The audited annual financial statements must be provided to the Finance and
Audit Committee for its review and consideration within a reasonable period of time after
the fiscal year-end for which the statements were prepared.
(3)

The Council must review and approve the audited annual financial statements not
more than one hundred and twenty (120) days after the end of the fiscal year for
which the statements were prepared.

Access to Annual Financial Statements
56. (1)

Before the annual financial statements referred to in both sections 52 and 53 may
be published or distributed, they must
(a) be approved by the Council,

(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the Senior Financial Officer, and

(c) include the auditor's audit report of the annual financial statements.
(2)
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The audited annual financial statements must be available for inspection by
members of the First Nation at the principal administrative offices of the First
Nation during normal business hours.
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Annual Report
57. (1)

(2)

No later than one hundred and eighty (180) days after the end of each fiscal year,
the Council must publish an annual report on the operations and financial
performance of the First Nation for the previous fiscal year.
The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and

(b) a progress report on any established objectives and performance measures of
the First Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by
reference
(a) the audited annual financial statements referred to in sections 52 and 53 for the
previous fiscal year, and

(b) any special purpose reports referred to in section 51, including the auditor's
report.
(4)

(5)

The Director of Operations must provide the annual report referred to in
subsection (1)
(a)

to a member of the First Nation as soon as practicable after a request is
made by the member, and

(b)

to the First Nations Finance Authority as soon as practicable after the
report's publication if the First Nation is a borrowing member.

The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have
not been provided with the annual report of the First Nation or access to the
audited annual financial statements and special purpose reports incorporated by
reference in the annual report.

DIVISION 6 - Information and Information Technology
Ownership of Records
58. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on
behalf of the First Nation are the property of the First Nation.
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Record Keeping
59. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and

(b) the confidentiality, control and release of First Nation information that is in the
possession of the First Nation, the Council, councillors, committee members,
employees, contractors, or agents of the First Nation.

Account Records
60. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the senior financial officer must prepare, maintain, store and keep secure a
complete set of all records respecting other revenues of the First Nation, including all
records referred to in section 5 of the Revenue Management Implementation Regulations
as amended by the Financing Secured by Other Revenues Regulations.

Information Technology
61. The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's
financial administration system and its database.

Part V - Tangible Capital Assets
Definitions
62. In this Part,
"First Nation tangible capital assets" means all non-financial assets of the First Nation
having physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others,
for administrative purposes or for the development, construction, maintenance or
repair of other tangible capital assets,

(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
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"life-cycle management program" means the program of inspection, planning,
maintenance, replacement and oversight for First Nation tangible capital assets as
described in section 65; and
"tangible capital asset project" means the acquisition, construction, repair or
replacement of a First Nation tangible capital asset, but does not include routine
maintenance.

Council General Duties
63. The Council must take reasonable steps to ensure that First Nation tangible capital assets
are
(a) recorded in an assets register,

(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.

Tangible Capital Asset Reserve Fund
64. The Council must establish and manage a tangible capital asset reserve fund to be applied
for the purpose of funding expenditures for tangible capital asset projects carried out under
this Part.

Life-cycle Management Program
65. (1)

The Council must establish a life-cycle management program for First Nation
tangible capital assets which includes the following:
(a) the development, maintenance, and updating of an assets register for First
Nation tangible capital assets;

(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of
the following:
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(i)

a plan for annual scheduling of required maintenance for the next fiscal
year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and
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(d) for tangible capital asset projects, preparation of the following:
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed
scheduling and budgets for routine maintenance and tangible capital asset
projects.
(2)

The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and

(b) tangible capital asset projects.

Tangible Capital Asset Projects Management
66. (1)

The Council must establish policies and procedures respecting procurement,
contract and risk management and administration of tangible capital asset projects.

(2)

All tangible capital asset projects must be managed in accordance with the policies
and procedures referred to in subsection (1).

Policy for Information or Involvement of First Nation
Members
67. The Council must establish policies and procedures respecting the means by which First
Nation members must be informed about or involved in consideration of tangible capital
asset projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
68. (1)

Subject to subsections (2) and (3), if any person has reason to believe that
(a) an expenditure, liability or other transaction of the First Nation is not
authorized by or under this Law or another First Nation law,

(b) there has been a theft, misappropriation or other misuse or irregularity in the
funds, accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
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(d) a person has failed to comply with applicable policies and procedures referred
to in section 20, the person may disclose the circumstances to the chair of the
Finance and Audit Committee.

-

(2)

If a councillor becomes aware of any circumstances described under subsection (1),
the councillor must report them to the chair of the Finance and Audit Committee.

(3)

If an officer, employee, contractor or agent of the First Nation becomes aware of
any circumstances described under subsection (1), the officer, employee, contractor
or agent, as the case may be, must report them to the Director of Operations or
the chair of the Finance and Audit Committee.
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Inquiry into Report
69. (1)

If a report is made to the Director of Operations under subsection 68(3), the
Director of Operations must inquire into the circumstances reported and report
the findings to the Finance and Audit Committee as soon as practicable.

(2)

If a report is made to the chair of the Finance and Audit Committee under section
68, the chair must inquire into the circumstances reported and report the findings
to the Finance and Audit Committee as soon as practicable.

(3)

The Finance and Audit Committee may make a further inquiry into any findings
reported to it under this section but, in any event, must make a report to the
Council respecting any circumstances reported to the Committee under this
section, including the Committee's recommendations, if any.

Protection of Parties
70. (1)

All reasonable steps must be taken by the Director of Operations, the members of
the Finance and Audit Committee and the councillors to ensure that the identity
of the person who makes a report under section 68 is kept confidential to the
extent practicable in all the circumstances.

(2)

A person who makes a report in good faith under section 68 must not be subjected
to any form of reprisal by the First Nation or by a councillor, officer, employee,
contractor or agent of the First Nation as a result of making that report.

(3)

The Director of Operations and the chair of the Finance and Audit Committee
must take all necessary steps to ensure that subsection (2) is not contravened and
must report any contravention or suspected contravention to the Council.

(4)

The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 68 and any
records prepared during the inquiry or investigation into those reports;

(b) for the inquiry or investigation into reports made under section 68; and
(c) concerning the fair treatment of a person against whom a report has been made
under section 68.

Liability for Improper Use of Money
71. (1)
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A councillor who votes for a resolution authorizing an amount to be expended,
invested or used contrary to this Law or a law made under paragraph S(l)(d) of the
Act is personally liable to the First Nation for that amount .
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(2)

Subsection (1) does not apply if the councillor relied on information provided by
an officer or employee of the First Nation and the officer or employee was guilty
of dishonesty, gross negligence, or malicious or willful misconduct when providing
the information.

(3)

An amount owed to the First Nation under subsection (1) may be recovered for
the First Nation by the First Nation, a member of the First Nation or a person
who holds a security under a borrowing made by the First Nation.

(4)

It is a good defence to any action brought against an officer or employee of the
First Nation for unauthorized expenditure, investment or use of the First Nation's
financial assets if it is proved that the officer or employee gave a written and signed
warning to the Council that in his or her opinion, the expenditure, investment or
use would be unlawful.

Indemnification against Proceedings
72. (1)

In this section:
"indemnify" means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection
with the exercise or intended exercise of the person's powers or the
performance or intended performance of the person's duties or
functions, or
(b) satisfy a judgment, award or penalty imposed in an action or
prosecution referred to in paragraph (a);

"First Nation official" means a current or former councillor, officer or employee of
the First Nation.
(2)

Subject to subsection (3), the Council may by resolution indemnify or provide for
the indemnification of a named First Nation official, a category of First Nation
official or all First Nation officials in accordance with the terms specified in the
resolution.

(3)

The Council may not pay a fine that is imposed as a result of a First Nation
official's conviction for an offence unless the offence is a strict or absolute liability
offence.
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PART VII - Miscellaneous
FMB Standards
If the First Nation is a borrowing member or has a certificate issued by the FMB
under subsection 50(3) of the Act, the First Nation must comply with all the
applicable FMB standards.

73. (1)

If the Council becomes aware that the First Nation is not complying with a FMB
standard referred to in subsection (1), the Council must as soon as practicable take
the required actions to bring the First Nation into compliance with the FMB
standard.

(2)

Delegated Authority for Other Revenues
This section applies to the First Nation only if it is using its other revenues to
secure a loan from the First Nations Finance Authority.

74. (1)

Without limiting section 53 of the Act as adapted by the Financing Secured by
Other Revenues Regulations, if the FMB gives notice to the First Nation under
section 53 of the Act that third-party management of the First Nation's other
revenues is required, the Council of the First Nation delegates to the FMB.

(2)

(a) the powers and authorities described in subsection 53(2), of the Act as adapted
by the Financing Secured by Other Revenues Regulations, and

(b) any other of the Council's powers required to give effect to third-party
management of the First Nation's other revenues under the Act.

Periodic Review and Changes of Law
75. (1)

On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law
(c) to determine if it facilitates effective and sound financial administration of the
First Nation; and
(d) to identify any amendments to this Law that may better serve this objective.

(2)

-

The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration
of proposed amendment of this Law.
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(3)

If the First Nation is a borrowing member, it may only repeal this Law if it
replaces it at the same time with another financial administration law which has
been reviewed by the FMB and issued a compliance approval under section 9 of
the Act.

(4)

Any amendment of this Law must be reviewed by the FMB and issued a
compliance approval under section 9 of the Act.

Repeal
76. The Caldwell Financial Administration By-Law, 2020 is repealed.

Coming intci Force
77. (1)

(2)

This section and the operative portions of sections 1-6, 7, 10, 11(1), 17(1), 18(1),
19(1), 20, 21(1-3), 22(2),(3) and (5), 23-26, 28, 29, 46-50, 52-57, 60, 68-71 and
73-76 come into force the day after this Law is approved by the FMB under
section 9 of the Act.
The remaining provisions of this Law come into force
(a)
on the day that is 36 months after the date when the First Nation becomes
a borrowing member of the First Nations Finance Authority, or
(b)

on such earlier date or dates established by resolution of theCouncil.

THIS LAW IS HEREBY DULY

ENACTEDbyCouncil on the 16 day of

March, 2021, atCaldwell in Leamington, in the Province of Ontario at a duly called and
conductedCouncil meetin_ at which the required quorum of four (4) members ofCouncil was
present��
n

�
I

L

�?Rf-

/
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Councillor Stanley Scott

Councillor Robyn V..w Oirscbot

Councillor James Peters
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by

the Chippewas of Georgina Island First Nation in the Province of
Ontario.

Chippewas of Georgina Island First Nation
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 29th day of April, 2021

On behalf of the First Nations Tax Commission

C.T. (Manny) ule - Chief Commissioner
Fir
ations Tax Commission
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CHIPPEWAS OF GEORGINA ISLAND FIRST NATION
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13.1 of the Act;
NOW THEREFORE the Council of the Chippewas of Georgina Island First Nation duly enacts as
follows :

1. This Law may be cited as the Chippewas of Georgina Island First Nation Annual Expenditure Law,
2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Chippewas ofGeorgina Island First Nation Property Assessment Law, 2018;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Chippewas of Georgina Island First Nation, being a band named in the schedule
to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu ofa tax imposed by a law made under paragraph 5(1)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Chippewas of Georgina Island First Nation Property Taxation Law, 2018.
3. The First Nation's annual budget for the budget year beginning January 1, 2021, and ending
December 31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.

S. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
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6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
7. The grant amounts set out in the annual budget are hereby approved as expenditures in accordance
with the Taxation Law.
8. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
9. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

10. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
11. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

12.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
13. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on
Georgina Island, in the Province of Ontario.

the !JJ

day of ~

• 2021, at

A quorum of Council consists of Three (3) members of Council.

----====--- :,Don,a ~·~

<~=

Councillor Benson BigCanoe

%t1t·~

Councillor Dylan BigCanoe
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SCHEDULE
ANNUAL BUDGET

PARTl:REVENUES

1. Local revenues for current fiscal year:
$439,447

a. Property Tax Georgina Island Tax District
b. Property Tax Snake and Fox Islands Tax

$313,551

District

$752,998

TOTAL REVENUES:

3
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PART 2: EXPENDITURES GEORGINA ISLAND TAX DISTRICT

I . General Government Expenditures

a. Tax administration

$32,000

b. MPAC

$15,000

c. Assessment Review Board

$6,000

d. Other General Government

$5,000

2. Protection Services
a. Firefighting

$80,000

b. Other Protective Services

$20,000

3. Transportation
a. Roads and Streets

$87,000

b. Other Transportation - Trails

$10,000

4. Environment Health Services
a. Garbage Waste Collection and Disposal

$22,000

b. Recycling

$22,000

c. Other Environmental Services

$103 ,000

d. Landfill operations

$15,000

5. Grants
a. Economic Development Grants

$11,561

6. Contingency Amounts
a. Contingency Amounts

$21 ,428
TOTAL EXPENDITURES:

4
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EXPENDITURES SNAKE AND FOX ISLAND TAX DISTRICT

I . General Government Expenditures
a. Tax administration

$33,000

b. MPAC

$17,500
0

c. Assessment Review Board

$7,000

d. Other General Government
2. Protection Services

$6,000

a. 911
3. Transportation
a. Parking

$15,000

b. Other Transportation

$34,000

4. Environment Health Services
a. Garbage Waste Collection and Disposal

$95,000

b. Recycling

$10,000

c. Other Environmental Services

$85,000

S. Contingency Amounts

$15,125

a. Contingency Amounts
TOTAL EXPENDITURES:

$317,625

PART 3: ACCUMULATED SURPLUS/DEFICIT

I a. Accumulated Surplus - revenues carried forward from
the previous budget year (GI Tax District)

$10.542

1b. Accumulated Surplus - revenue expenditures carried forward from
the previous budget year (S&F Tax District)

$4,074
$0

BALANCE

5
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by
the Chippewas of Georgina Island First Nation in the Province of
Ontario.

Chippewas of Georgina Island First Nation
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 29th day of April, 2021

On behalf of the First Nations Tax Commission

Jul s - Chief Commissioner
Nations Tax Commission
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CHIPPEWAS OF GEORGINA ISLAND FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
8. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Chippewas of Georgina Island First Nation duly enacts as
follows:
1. This Law may be cited as the Chippewas of Georgina Island First Nation Annual Tax Rates Law,

2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Chippewas ofGeorgina Island First Nation Property Assessment Law, 2018;
"First Nation" means the Chippewas of Georgina Island First Nation, being a band named in the schedule
to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Chippewas of Georgina Island First Nation Property Taxation Law, 2018
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than seven hundred and fifty dollars ($750), the taxable property shall be taxed at seven hundred and
fifty dollars ($750) for the taxation year.

5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the ;2i.. day of
Georgina Island, in the Province of Ontario.

~,g"·

, 2021, at

A quorum of Council consists of Three (3) members of Council.

~
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SCHEDULE
TAX RATES
RA TE PER $100 of Assessed Value

PROPERTY CLASS

Georgina Island Tax District
1 Residential

0.72494

3 Commercial

1.35533

5 Pipeline

1.45373

Snake and Fox Island Tax District
1 Residential

0.55565

3
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SAGAMOK ANISHNAWBEK
FINANCIAL ADMINISTRATION LAW,
2020 #2
[April 1, 2019 Standards]
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WHEREAS the United Nations declaration on the Rights of Indigenous Peoples
declares that:
"Article 3:
Indigenous peoples have the right to self-determination. By virtue of that right
they freely determine their political status and freely pursue their economic,
social and cultural development.
Article 4:
Indigenous peoples, in exercising their right to self-determination, have the right
to autonomy or self-government in matters relating to their internal and local
affairs, as well as ways and means for financing their autonomous functions.
Article 37:
1. Indigenous peoples have the right to the recognition, observance and
enforcement of treaties, agreements and other constructive arrangements
concluded with States or their successors and to have States honour and
respect such treaties, agreements and other constructive arrangements.
2. Nothing in this Declaration may be interpreted as diminishing or eliminating
the rights of indigenous peoples contained in treaties, agreements and other
constructive arrangements
Article 38 :
States in consultation and cooperation with indigenous peoples, shall take the
appropriate measures, including legislative measures, to achieve the ends of this
Declaration"
WHEREAS pursuant to section 9 of the First Nations Fiscal Management Act, the Council
of a first nation may make laws respecting the financial administration of the first nation; and
WHEREAS the Council of Sagamok Anishnawbek considers it to be in the best interests
of the First Nation to make a law for such purposes; and
WHEREAS the Council of Sagamok Anishnawbek wishes to repeal and replace the
Sagamok Anishnawbek Financial Administration Law, 2020 enacted on March 3, 2020.
NOW THEREFORE the Council of Sagamok Anishnawbek enacts as follows:

PART 1- Citation
Citation
1.
2020 #2.

This Law may be cited as the Sagamok Anishnawbek Financial Administration Law,

1I
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PART II - Interpretation and Application
Definitions
2. (1)

Unless the context indicates the contrary, in this Law,

"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 56;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair'' means the person appointed or elected to act as the chair of the Council;
"councillor" means a member of the Council of the First Nation and includes the Chief of the First
Nation;
"director of finance" means the person appointed director of finance under section 18;
"director of operations" means the person appointed director of operations under section 17;
"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11 ;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Sagamok Anishnawbek;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;

12
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"First Nations Tax Commission standards" means the standards established from time to time by
the Commission under the Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year'' means the fiscal year of the First Nation set out in section 24;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"local revenue account" means an account with a financial institution into which local revenues
are deposited separately from other moneys of the First Nation;
"local revenue law" means a local revenue law made by the First Nation under the Act;
"local revenues" means money raised under a local revenue law;
"multi-year financial plan" means the plan referred to in section 26;
"officer'' means the director of operations, director of finance, tax administrator, director of
governance, director of HR and shared services, director of education, director of lands,
resource and environment, director of community wellness, director of planning and
infrastructure and any other employee of the First Nation designated by the Council as an
officer;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 55;
"standards" means the standards established from time to time under the Act;
"strategic plan" means the plan referred to in section 25; and
"tax administrator'' means the person appointed tax administrator under section 19 or the First
Nation's local revenue laws.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
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(3) Unless a word or expression is defined under subsection ( 1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
( 4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation
3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and
(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and

14
Sagamok Anishnawbek Financial Administration Law, 2020 #2 [Ont.]
1696

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws

5.(1) If there is a conflict between this Law and another First Nation law, other than a code
or a local revenue law, this Law prevails.
(2) If there is a conflict between this Law and the Act, the Act prevails.
(3) If there is a conflict between this Law and a local revenue law, the local revenue law
prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill - Administration
DIVISION 1 - Council
Responsibilities of Council
7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.

(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following :
(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
(3) The Council must not establish any policies and procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 55(2) of this Law.
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( 4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the director of operations.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them .
Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, comm1ss1ons, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether
such amounts are paid to the councillor while acting in that capacity or in any other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation

10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council 's decision-making process respecting the financial
administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
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{a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
{b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
{c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph {a).
(5) If the Committee consists of
{a) three (3) members, at least one {1) of the Committee members must be a councillor, and
{b) four (4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the non-Chief and Council Committee members must be
appointed to hold office for staggered terms of not less than thirty six {36) consecutive months
and, as long as the Committee members terms remain staggered, Chief and Council members
appointed to the Committee must be appointed as soon as possible following their election to
Chief and Council and will serve on the Committee to the end of their term on Chief and Council.
(7) A Committee member may be removed from office by the Council if
{a) the member misses three (3) consecutively scheduled meetings of the Committee, or
{b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
Chair and Vice-chair
12. {1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.

(2) If Council appoints a non-councillor as chair of the Committee,
{a) Council must send to the chair notices and agendas of all Council meetings,
{b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
{c) the chair may attend and speak at Council meetings.
Committee Procedures
13.(1) The quorum of the Committee is fifty percent {50%) of the total number of Committee
members, including at least one {1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
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(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the director of operations and the director of finance must be
notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The director of operations or the director of finance may be excluded from all or any part
of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
director of operations or the director of finance, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the director of operations, the Committee may retain a consultant
to assist in the performance of any of its responsibilities.
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including the audited annual financial statements respecting the local revenue
account and any special purpose reports;
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(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and

(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities

15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
(f) conduct a review of this Law under section 80 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities

Subject to paragraph 14( 1)( e ), the Council may assign to the Committee or another
16.
committee of the Council any other matter respecting the financial administration of the First
Nation.
DIVISION 3 - Officers and Employees

Director of operations

17.(1) The Council must appoint a person as director of operations of the First Nation and
may set the terms and conditions of that appointment.
(2) Reporting to the Council, the director of operations is responsible for leading the planning,
organization, implementation and evaluation of the overall management of all the day-to-day
operations of the First Nation, including the following duties:
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(a) to prepare and recommend to the Council for apRroval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;
(f)

to perform any other duties of the director of operations under this Law; and

(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the director of operations' duties specified in this Law.
(3) The director of operations may assign the performance of any of the director of
operations' duties or functions (except the approval of procedures made under this Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation .
(4) Any assignment of duties or functions under subsection (3) does not relieve the director
of operations of the responsibility to ensure that these duties or functions are carried out properly.
Director of Finance
18.(1) The Council must appoint a person as director of finance of the First Nation and may
set the terms and conditions of that appointment.

(2) Reporting to the director of operations, the director of finance is responsible for the dayto-day management of the systems of the financial administration of the First Nation, including
the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets and, with advice and input from the tax administrator,
to prepare any draft amendments to the component of the budget respecting the First Nation's
local revenues;
(d) to prepare the monthly financial information required in section 51, the quarterly financial
statements required in section 52 and the draft annual financial statements required in sections
53 and 54;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;
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(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;
0) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the director of finance under this Law; and

(m) to carry out any other activities specified by the director of operations that are not contrary
to the Act or inconsistent with the director of finance's duties under this Law.
(3) With the approval of the director of operations, the director of finance may assign the
performance of any of the duties or functions of the director of finance to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the director of finance
of the responsibility to ensure that these duties or functions are carried out properly.
Tax Administrator

19.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax
administrator of the First Nation and may set the terms and conditions of that appointment.
(2) Reporting to the director of finance, the tax administrator is responsible for performing the
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this
Law.
(3) In addition to any duties or functions under the First Nation's local revenue laws and the
Act, the tax administrator is responsible for the following:
(a) to manage local revenues and the local revenue account on a day-to-day basis;
(b) to recommend to the director of finance the draft and amended budgets for the component
of the budget respecting local revenues;
(c) to recommend to the director of finance the local revenues components of the multi-year
financial plan;
(d) on request, to provide advice to the director of operations, director of finance, Finance and
Audit Committee and the Council respecting local revenues matters;
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(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in
the administration of local revenues and the local revenue account; and
(f) to perform any other duties of the tax administrator under this Law.
(4) With the approval of the director of operations, the tax administrator may assign the
performance of any of the duties or functions of the tax administrator to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the tax administrator
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
20.( 1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation .

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
{b) the organization of the systems described in paragraph (a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
{d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the director of operations, the director of finance, the tax administrator and other
officers of the First Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the director of operations must provide a copy of the organization chart under
subsection (1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an
officer, employee or contractor or agent of the First Nation and a member of the First Nation.
(4) In the course of discharging his or her responsibilities under this Law, the director of
operations must recommend to the Council for approval and implementation human resource
policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.
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DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest
21.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.

(2) The policies and procedures referred to in subsection (1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
Conduct of Councillors
22.( 1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 21.
(2) Annually a councillor must file with the director of operations a written disclosure of his or
her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
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(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy;
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.
23.(1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 21.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the director of operations or, in the case of the director of operations, to the chair of the Finance
and Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following :
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
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(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

24.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan
25.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
Multi-year Financial Plan

26.( 1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.
(2) The multi-year financial plan must comply with the following:
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before February 15 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 28 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multi-year
financial plan to the Council for approval.
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(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Annual Budget
27.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before February 15 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 28 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approval.
(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
(5) On or before June 15 of each year, the director of finance must prepare and submit to the
Finance and Audit Committee for review a draft amendment of the component of the budget
respecting the First Nation's local revenues.
(6) On or before June 30 of each year, the Finance and Audit Committee must review the
draft amendment of the component of the budget respecting the First Nation's local revenues and
recommend an amendment to the budget to the Council for approval.
(7) No later than July 15 of each year, the Council must approve the amendment of the
component of the budget respecting the First Nation's local revenues .
Additional Requirements for Budget Deficits

28.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) no portion of the proposed deficit originates in or relates to local revenues,
(b) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(c) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
29.(1) The Council must approve any change to the budget.
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(2) Subject to subsection 27(7) and any emergency expenditure referred to in paragraph
35(c), unless there is a substantial and unforeseen change in the forecasted revenues or
expenses of the First Nation or in the expenditure priorities of the Council, the Council must not
approve a change to the annual budget of the First Nation.
Local Revenues Budget Requirements

30.
Despite any other provisions of this Law, any part of a budget relating to local revenues
must be prepared, approved and amended in accordance with applicable provisions of the Act
and of the First Nations Tax Commission standards.
Policy for First Nation Information or Involvement

31.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including
(i)

any budget deficits, and

(ii)

any component of the annual budget respecting the First Nation's local revenues; and

(d) extraordinary expenditures.
DIVISION 2 - Revenues and Expenditures

Financial Institution Accounts

32.( 1) The First Nation must establish a separate local revenue account in a financial
institution for money from local revenues.
(2) The First Nation may establish any other accounts not referred to in subsection (1) as
may be necessary and appropriate to manage the First Nation's financial assets.
Local Revenue Expenditures

33. Money in a local revenue account must not be used for any purpose other than that
authorized in a local revenue law or as permitted under section 13.1 of the Act.
Budget Approved Expenditures
34. The First Nation may only expend First Nation funds if the expenditure has been
approved in the budget in effect at the time of the expenditure.
Required Policies and Procedures

35. The Council must establish policies and procedures respecting the following matters:
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(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e)
(f)

collection and charging of interest;
writing off and extinguishing debts; and

(g) fiscal year-end surpluses.

DIVISION 3 - Borrowing
Policies/Procedures for Borrowing
36.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.
(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements
37.(1) This section applies if the First Nation is a borrowing member.
(2) If the First Nation has obtained long-term financing secured by property taxes from the
First Nations Finance Authority, the First Nation must not subsequently obtain long-term financing
secured by property tax revenues from any other person.
(3) The First Nation may only obtain long-term financing from the First Nations Finance
Authority as permitted under its local revenue law and the Act.
(4) Money borrowed under subsection (2) may only be used for the purposes permitted under
the Act.
(5) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.
Borrowing for New Capital Projects

38.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new capital projects described in Part V.
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Execution of Security Documents
39.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a
councillor designated by the Council and by either the director of operations or the director of
finance.

(2) A security granted by the First Nation in respect of local revenues must be signed by a
councillor designated by the Council and by the tax administrator.
DIVISION 4 - Risk Management

Management of Business Activity

40.( 1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities
41.( 1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsection (2).

(2) Before the Council authorizes a guarantee under subsection ( 1), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 76,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 76, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
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(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
42.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest the following
funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in investments
in securities issued by the First Nations Finance Authority or a municipal finance authority
established by a province:
(a) government transfer funds; and
(b) local revenues.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
43.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Permitted Loans to First Nation Members
44.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
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(2) If the First Nation intends to make loans to members of the First Nation, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management
45.( 1) Annually, and more often if necessary, the director of operations must identify and
assess any significant risks to the First Nation's financial assets, the First Nation's tangible capital
assets as defined in Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the director of operations must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection ( 1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing insurance.
Insurance

46.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 45 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud

47. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls

The Council must establish policies and procedures respecting the establishment and
48.
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.
DIVISION 5 - Financial Reporting

GAAP
49.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting

50.( 1) The director of finance must account for local revenues of the First Nation separately
from other moneys of the First Nation.
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(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must
(a} account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
{b} provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information
51.( 1) The director of finance must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the financial information in subsection (1) to the
director of operations within a reasonable period of time following the end of the month for which
the information was prepared.
Quarterly Financial Statements
52.(1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the quarterly financial statements in subsection (1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a} reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.
Annual Financial Statements

53.( 1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.
(2) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.
(3) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(4) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.

122
Sagamok Anishnawbek Financial Administration Law, 2020 #2 [Ont.]
1714

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(5) The director of finance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
(6) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(7) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
58(1 ).
Local Revenues Annual Financial Statements
54.(1) The director offinance must prepare, at least once each calendar year, separate annual
financial statements respecting the First Nation's local revenues in accordance with the FMB's
Local Revenue Financial Reporting Standards.

(2) The council must establish policies and procedures respecting the annual preparation,
review, audit and approval of the annual financial statements referred to in subsection ( 1)
including any required deadlines for completing these activities.
(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of the FM B's Local Revenue Financial Reporting Standards.
(4) The provisions of this Law, including this section, respecting separate annual financial
statements for local revenues do not apply if FM B's Local Revenue Financial Reporting Standards
permit the First Nation to report on its local revenues in its audited annual financial statements as
a distinct segment of the activities that appear in those statements and the First Nation chooses
to report on its local revenues in that manner.
Special Purpose Reports
55.(1) The director of finance must prepare the following special purpose reports:

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
(2) The director of finance may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.
Appointment of Auditor
56.( 1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of
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(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b} the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
in good standing with the Chartered Professional Accountants of Canada its
(i)
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority
57.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1 )(b) must
(a) make available all records referred to in paragraph (1 )(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
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(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements

58.(1) The auditor must provide an audit report on the annual financial statements referred
to in section 53 not more than one hundred and twenty (120) days after the fiscal-year end.

(2) The separate annual financial statements respecting local revenues referred to in section
54 must be audited by the auditor at least once every calendar year.
(3) The auditor must conduct the audit of the annual financial statements referred to in both
sections 53 and 54 in accordance with Canadian generally accepted auditing standards.
(4) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 55.
Review of Audited Annual Financial Statements

59.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.

(2) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.
(3) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the end of the fiscal year for which the statements
were prepared.
Access to Annual Financial Statements

60.(1) Before the annual financial statements referred to in both sections 53 and 54 may be
published or distributed, they must

(a) be approved by the Council,
(b) be signed by
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(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the director of finance, and

(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements referred to in section 53 must be available for
inspection by members of the First Nation at the principal administrative offices of the First Nation
during normal business hours.
(3) The following documents must be available for inspection by any person referred to in
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal
business hours:
(a) the audited annual financial statements respecting local revenues referred to in section
54; or
(b) the audited annual financial statements referred to in section 53 if those statements include
a report on local revenues as a distinct segment of the activities that appear in those
statements.

Annual Report
61.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.
(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection ( 1) must include or incorporate by reference

(a) the audited annual financial statements referred to in sections 53 and 54 for the previous
year, and
(b) any special purpose reports referred to in section 55, including the auditor's report.
(4) The director of operations must provide the annual report referred to in subsection (1)
(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
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(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.

DIVISION 6 - Information and Information Technology
Ownership of Records
62. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping

63. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
Account Records
64.( 1) The tax administrator must prepare, maintain, store and keep secure a complete set
of all records respecting the local revenue system of the First Nation, including all records referred
to in section 5 of the Revenue Management Implementation Regulations.

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must prepare, maintain, store and keep secure a complete
set of all records respecting other revenues of the First Nation, including all records referred to in
section 5 of the Revenue Management Implementation Regulations as amended by the Financing
Secured by Other Revenues Regulations.
Information Technology

65.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V-Tangible Capital Assets
Definitions
66.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
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(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 69;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
Council General Duties

67. The Council must take reasonable steps to ensure that First Nation tangible capital assets
are
(a) recorded in an assets register,
(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

68.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program
69.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following:

(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and
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a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following :
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management
70.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.

(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1 ).
Policy for Information or Involvement of First Nation Members
71.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
72.( 1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
{b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened , or
(d) a person has failed to comply with applicable policies and procedures referred to in
section 21,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
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(2) If a councillor becomes aware of any circumstances described under subsection (1 ), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the director of operations or the chair of the Finance and Audit
Committee.
Inquiry into Report

73.(1) If a report is made to the director of operations under subsection 72(3), the director of
operations must inquire into the circumstances reported and report the findings to the Finance
and Audit Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 72, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
Protection of Parties

74.( 1) All reasonable steps must be taken by the director of operations, the members of the
Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 72 is kept confidential to the extent practicable in all the
circumstances.

(2) A person who makes a report in good faith under section 72 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The director of operations and the chair of the Finance and Audit Committee must take
all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 72 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 72; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 72.
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Liability for Improper Use of Money

75.(1) A councillor who votes for a resolution authorizing an amount to be expended , invested
or used contrary to this Law or the First Nation's local revenue law is personally liable to the First
Nation for that amount.
(2) Subsection ( 1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings

76.(1) In this section :
"indemnify" means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards
77 .( 1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.

(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection ( 1), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.
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Delegated Authority for Local Revenues

78.( 1) This section applies to the First Nation only if it is
(a) making local revenue laws under subsection 5(1) of the Act, or
(b) using its local revenues to secure a loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act, if the FMB gives notice to the First Nation under
section 53 of the Act that third-party management of the First Nation's local revenues is required,
the Council of the First Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's local revenues and local revenue account under the Act.
Delegated Authority for Other Revenues
79.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenyes Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law

80.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law
(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
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(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.

Repeal

81. The Sagamok Anishnawbek Financial Administration Law, 2020 enacted on March 3,
2020 is repealed .
Coming into Force

82. This Law comes into force on the day after it is approved by the FMB under section 9 of
the Act.

THIS LAW IS HEREBY DULY ENACTED by Council on the 15th
day of
20~, at
Sagamok
,
December
in the Province of _ _. . ;:O:;.;:n.:.;:t; :;:a""'ri.;:;.o_ _ _ _ _ _ _ _ _ _ at a duly called and conducted
Council meeting at which the required quorum of
Six
~ members of
Council was present throughout.

Chief Alan

~~

C
Councillor Angus Toulouse

Councillor Garnette Trudeau
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WHEREAS:
A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
The Council of Taykwa Tagamou Nation considers it to be in the best interests of
the First Nation to make a law for such purposes; and
C.
The Council of Taykwa Tagamou Nation wishes to repeal and replace the
Taykwa Tagamou Nation ("TTN'J Financial Administration Law, 2017 (as amended in 2018).
NOW THEREFORE the Council of Taykwa Tagamou Nation enacts as follows:

PART 1- Citation
Citation

1.

This Law may be cited as the Taykwa Tagamou Nation Financial Administration Law,

2020.

PART II - Interpretation and Application
Definitions

2. (1) Unless the context indicates the contrary, in this Law,
"Act" means the First Nations Fiscal Management Act (S.C. 2005, c.9);
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 56;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council ;
"chief administrative officer" means the person appointed chief administrative officer under section
17;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor'' means a member of the Council of the First Nation and includes the Chief of the
First Nation;
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"director of finance" means the person appointed director of finance under section 18;
"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Taykwa Tagamou Nation;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nations Tax Commission standards" means the standards established from time to time by
the Commission under the Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year'' means the fiscal year of the First Nation set out in section 24;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"local revenue account" means an account with a financial institution into which local revenues
are deposited separately from other moneys of the First Nation;
"local revenue law" means a local revenue law made by the First Nation under the Act;
"local revenues" means money raised under a local revenue law;
"multi-year financial plan" means the plan referred to in section 26;
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"officer" means the chief administrative officer, director offinance, tax administrator and any other
employee of the First Nation designated by the Council as an officer;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by
Other Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 55;
"standards" means the standards established from time to time under the Act;
"strategic plan" means the plan referred to in section 25; and
"tax administrator'' means the person appointed tax administrator under section 19 or the First
Nation's local revenue laws.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation

3.( 1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may'' is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and
(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
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(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from , of or before a specified day, the
time does not include that day.
Conflict of Laws

5.(1) If there is a conflict between this Law and another First Nation law, other than a code
or a local revenue law, this Law prevails.
(2) If there is a conflict between this Law and the Act, the Act prevails.
(3) If there is a conflict between this Law and a local revenue law, the local revenue law
prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill - Administration
DIVISION 1 - Council

Responsibilities of Council
7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.

(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following:
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(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures

8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
(3) The Council must not establish any policies and procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 55(2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the chief administrative officer.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses

9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether
such amounts are paid to the councillor while acting in that capacity or in any other capacity.
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DIVISION 2 - Finance and Audit Committee

Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.
(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and ~independent
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four(4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
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Chair and Vice-chair
12. (1) The Council must appoint a chair and a vice- chair of the Committee, one of whom
must be a councillor.

(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision
because of a conflict of interest, every Committee member has one (1) vote in all Committee
decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a
second tiebreaking vote.
(4) Subject to subsection (5), the chief administrative officer and the director of finance must
be notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The chief administrative officer or the director of finance may be excluded from all or
any part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
chief administrative officer or the director of finance, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
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(9) After consultation with the chief administrative officer, the Committee may retain a
consultant to assist in the performance of any of its responsibilities.
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for
approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including the audited annual financial statements respecting the local revenue
account and any special purpose reports;
(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities

The Committee must carry out the following audit and oversight activities in respect of
15.
the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
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(f) conduct a review of this Law under section 80 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities

Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
16.
committee of the Council any other matter respecting the financial administration of the First
Nation .
DIVISION 3 - Officers and Employees

Chief Administrative Officer

17 .(1) The Council must appoint a person as chief administrative officer of the First Nation
and may set the terms and conditions of that appointment.
(2) Reporting to the Council, the chief administrative officer is responsible for leading the
planning, organization, implementation and evaluation of the overall management of all the dayto-day operations of the First Nation, including the following duties:
(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;
(f)

to perform any other duties of the chief administrative officer under this Law; and

(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the chief administrative officer's duties specified in this Law.
(3) The chief administrative officer may assign the performance of any of the chief
administrative officer's duties or functions (except the approval of procedures made under this
Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the chief
administrative officer of the responsibility to ensure that these duties or functions are carried out
properly.
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Director of Finance
18.(1) The Council must appoint a person as director of finance of the First Nation and may
set the terms and conditions of that appointment.

(2) Reporting to the chief administrative officer, the director of finance is responsible for the
day-to-day management of the systems of the financial administration of the First Nation,
including the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets and, with advice and input from the tax administrator,
to prepare any draft amendments to the component of the budget respecting the First Nation's
local revenues;
(d) to prepare the monthly financial information required in section 51, the quarterly financial
statements required in section 52 and the draft annual financial statements required in sections
53 and 54;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;
(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and
the financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation
law, applicable standards and any policies and procedures respecting the financial
administration of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;

U) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the director of finance under this Law; and

(m) to carry out any other activities specified by the chief administrative officer that are not
contrary to the Act or inconsistent with the director of finance's duties under this Law.
(3) With the approval of the chief administrative officer, the director of finance may assign
the performance of any of the duties or functions of the director of finance to any officer, employee,

110

Taykwa Tagamou Nation Financial Administration Law, 2020 [Ont.]
1737

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

contractor or agent of the First Nation, but this assignment does not relieve the director of finance
of the responsibility to ensure that these duties or functions are carried out properly.
Tax Administrator
19.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax
administrator of the First Nation and may set the terms and conditions of that appointment.

(2) Reporting to the director of finance, the tax administrator is responsible for performing the
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this
Law.
(3) In addition to any duties or functions under the First Nation's local revenue laws and the
Act, the tax administrator is responsible for the following:
(a) to manage local revenues and the local revenue account on a day-to-day basis;
(b) to recommend to the director of finance the draft and amended budgets for the component
of the budget respecting local revenues;
(c) to recommend to the director of finance the local revenues components of the multi-year
financial plan;
(d) on request, to provide advice to the chief administrative officer, director offinance, Finance
and Audit Committee and the Council respecting local revenues matters;
(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in
the administration of local revenues and the local revenue account; and
(f)

to perform any other duties of the tax administrator under this Law.

(4) With the approval of the chief administrative officer, the tax administrator may assign the
performance of any of the duties or functions of the tax administrator to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the tax administrator
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
20.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages
between them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
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(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the chief administrative officer, the director of finance, the tax administrator and other
officers of the First Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the chief administrative officer must provide a copy of the organization chart
under subsection (1) to a councillor, a member of a committee referred to in subparagraph
(2)( d)(i), an officer, employee or contractor or agent of the First Nation and a member of the First
Nation.
(4) In the course of discharging his or her responsibilities under this Law, the chief
administrative officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.
DIVISION 4 - Conduct Expectations

Policy/Procedure for Conflicts of Interest
21.( 1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.

(2) The policies and procedures referred to in subsection (1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
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Conduct of Councillors
22.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 21.
(2) Annually a councillor must file with the chief administrative officer a written disclosure of
his or her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy;
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.
23.( 1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
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(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 21.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the chief administrative officer or, in the case of the chief administrative officer, to the chair of
the Finance and Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following:
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets

Fiscal Year
24.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan

25.( 1) The Council must
(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
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Multi-year Financial Plan
26.( 1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.

(2) The multi-year financial plan must comply with the following :
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Annual Budget
27.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approval.
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(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
(5) On or before June 15 of each year, the director of finance must prepare and submit to the
Finance and Audit Committee for review a draft amendment of the component of the budget
respecting the First Nation's local revenues.
(6) On or before June 30 of each year, the Finance and Audit Committee must review the
draft amendment of the component of the budget respecting the First Nation's local revenues and
recommend an amendment to the budget to the Council for approval.
(7) No later than July 15 of each year, the Council must approve the amendment of the
component of the budget respecting the First Nation's local revenues.
Additional Requirements for Budget Deficits

28.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) no portion of the proposed deficit originates in or relates to local revenues,
(b) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(c) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
29.(1) The Council must approve any change to the budget.

(2) Subject to subsection 27(7) and any emergency expenditure referred to in paragraph
35(c), unless there is a substantial and unforeseen change in the forecasted revenues or
expenses of the First Nation or in the expenditure priorities of the Council, the Council must not
approve a change to the annual budget of the First Nation.
Local Revenues Budget Requirements

30.
Despite any other provisions of this Law, any part of a budget relating to local revenues
must be prepared, approved and amended in accordance with applicable provisions of the Act
and of the First Nations Tax Commission standards.
Policy for First Nation Information or Involvement

31.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including
(i)

any budget deficits, and
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any component of the annual budget respecting the First Nation's local revenues; and

(d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts
32.(1) The First Nation must establish a separate local revenue account in a financial
institution for money from local revenues

(2) The First Nation may establish any other accounts not referred to in subsection (1) as
may be necessary and appropriate to manage the First Nation's financial assets.
Local Revenue Expenditures
33. Money in a local revenue account must not be used for any purpose other than that
authorized in a local revenue law or as permitted under section 13.1 of the Act.
Budget Approved Expenditures

34. The First Nation may only expend First Nation funds if the expenditure has been approved
in the budget in effect at the time of the expenditure.
Required Policies and Procedures

35. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e)
(f)

collection and charging of interest;
writing off and extinguishing debts; and

(g) fiscal year-end surpluses.

DIVISION 3 - Borrowing
Policies/Procedures for Borrowing
36.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.
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(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements

37 .( 1) This section applies if the First Nation is a borrowing member.
(2) If the First Nation has obtained long-term financing secured by property taxes from the
First Nations Finance Authority, the First Nation must not subsequently obtain long-term financing
secured by property tax revenues from any other person.
(3) The First Nation may only obtain long-term financing from the First Nations Finance
Authority as permitted under its local revenue law and the Act.
(4) Money borrowed under subsection (2) may only be used for the purposes permitted under
the Act.
(5) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.
Borrowing for New Capital Projects

38.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new capital projects described in Part V.
Execution of Security Documents

39.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a
councillor designated by the Council and by either the chief administrative officer or the director
of finance.
(2) A security granted by the First Nation in respect of local revenues must be signed by a
councillor designated by the Council and by the tax administrator.

DIVISION 4 - Risk Management
Management of Business Activity

40.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities

41.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsection (2).
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(2) Before the Council authorizes a guarantee under subsection (1 ), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 76,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 76, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
42.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest the following
funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in investments
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in securities issued by the First Nations Finance Authority or a municipal finance authority
established by a province:
(a) government transfer funds; and
(b) local revenues.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
43.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Permitted Loans to First Nation Members
44.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council
must make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management
45.(1) Annually, and more often if necessary, the chief administrative officer must identify
and assess any significant risks to the First Nation's financial assets, the First Nation's tangible
capital assets as defined in Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection ( 1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing insurance.
Insurance
46.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 45 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.

120

Taykwa Tagamou Nation Financial Administration Law, 2020 [Ont.]
1747

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud

47. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls

48.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.
DIVISION 5 - Financial Reporting

GAAP

49.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting

50.(1) The director of finance must account for local revenues of the First Nation separately
from other moneys of the First Nation.
(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must
(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information

51.(1) The director of finance must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.
(2) The director of finance must provide the financial information in subsection (1) to the
chief administrative officer within a reasonable period of time following the end of the month for
which the information was prepared.
Quarterly Financial Statements

52.( 1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.
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(2) The director of finance must provide the quarterly financial statements in subsection ( 1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.
Annual Financial Statements

53.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.
(2) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.
(3) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(4) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(5) The director of finance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
(6) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(7) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
58(1 ).
Local Revenues Annual Financial Statements
54.( 1) The director of finance must prepare, at least once each calendar year, separate annual
financial statements respecting the First Nation's local revenues in accordance with the FMB's
Local Revenue Financial Reporting Standards.

(2) The council must establish policies and procedures respecting the annual preparation,
review, audit and approval of the annual financial statements referred to in subsection (1)
including any required deadlines for completing these activities.
(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of the FMB's Local Revenue Financial Reporting Standards.
(4) The provisions of this Law, including this section, respecting separate annual financial
statements for local revenues do not apply if FM B's Local Revenue Financial Reporting Standards
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permit the First Nation to report on its local revenues in its audited annual financial statements as
a distinct segment of the activities that appear in those statements and the First Nation chooses
to report on its local revenues in that manner.
Special Purpose Reports
55.(1) The director of finance must prepare the following special purpose reports:

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b} a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d} any other report required under the Act or an agreement.
(2) The director of finance may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.
Appointment of Auditor
56.( 1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of

(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountants of Canada its
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located .
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
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(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority
57.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1 )(b) must
(a) make available all records referred to in paragraph (1 )(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given
the opportunity to be heard at those meetings on issues that concern the auditor as auditor of
the First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements
58.(1) The auditor must provide an audit report on the annual financial statements referred
to in section 53 not more than one hundred and twenty (120) days after the fiscal-year end.

(2) The separate annual financial statements respecting local revenues referred to in section
54 must be audited by the auditor at least once every calendar year.
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(3) The auditor must conduct the audit of the annual financial statements referred to in both
sections 53 and 54 in accordance with Canadian generally accepted auditing standards.

(4) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 55.
Review of Audited Annual Financial Statements
59.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.

(2) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.
(3) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the end of the fiscal year for which the statements
were prepared.
Access to Annual Financial Statements

60.(1) Before the annual financial statements referred to in both sections 53 and 54 may be
published or distributed, they must
(a) be approved by the Council,
(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the director of finance, and

(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements referred to in section 53 must be available for
inspection by members of the First Nation at the principal administrative offices of the First Nation
during normal business hours.

(3) The following documents must be available for inspection by any person referred to in
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal
business hours:
(a) the audited annual financial statements respecting local revenues referred to in section
54; or
(b) the audited annual financial statements referred to in section 53 if those statements include
a report on local revenues as a distinct segment of the activities that appear in those
statements.
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Annual Report
61.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3) The annual report referred to in subsection (1) must include or incorporate by reference
(a) the audited annual financial statements referred to in sections 53 and 54 for the previous
year, and
(b) any special purpose reports referred to in section 55, including the auditor's report.
(4) The chief administrative officer must provide the annual report referred to in subsection
(1)
(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.
DIVISION 6 - Information and Information Technology

Ownership of Records
62. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping

63. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
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Account Records
64.(1) The tax administrator must prepare, maintain, store and keep secure a complete set
of all records respecting the local revenue system of the First Nation, including all records referred
to in section 5 of the Revenue Management Implementation Regulations.

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must prepare, maintain, store and keep secure a complete
set of all records respecting other revenues of the First Nation, including all records referred to in
section 5 of the Revenue Management Implementation Regulations as amended by the Financing
Secured by Other Revenues Regulations.
Information Technology
65.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V - Tangible Capital Assets
Definitions
66.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 69;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
Council General Duties

67. The Council must take reasonable steps to ensure that First Nation tangible capital
assets are
(a) recorded in an assets register,
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(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

68.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program
69.(1) The Council must establish a life-cycle management program for First Nation
tangible capital assets which includes the following:

(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the following :
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following:
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management
70.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
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(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1 ).
Policy for Information or Involvement of First Nation Members

The Council must establish policies and procedures respecting the means by which
71.
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
72.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in section
21,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection ( 1), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the chief administrative officer or the chair of the Finance and
Audit Committee.
Inquiry into Report
73.( 1) If a report is made to the chief administrative officer under subsection 72(3), the chief
administrative officer must inquire into the circumstances reported and report the findings to the
Finance and Audit Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 72, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
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Protection of Parties

74.(1) All reasonable steps must be taken by the chief administrative officer, the members of
the Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 72 is kept confidential to the extent practicable in all the
circumstances.
(2) A person who makes a report in good faith under section 72 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The chief administrative officer and the chair of the Finance and Audit Committee must
take all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 72 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 72; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 72.
Liability for Improper Use of Money

75.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or the First Nation's local revenue law is personally liable to the First
Nation for that amount.
(2) Subsection ( 1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings

76.(1) In this section:
"indemnify" means pay amounts required or incurred to
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(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution .
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards

77.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.
(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1 ), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.
Delegated Authority for Local Revenues
78.( 1) This section applies to the First Nation only if it is

(a) making local revenue laws under subsection 5(1) of the Act, or
(b) using its local revenues to secure a loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act, if the FMB gives notice to the First Nation under
section 53 of the Act that third-party management of the First Nation's local revenues is required,
the Council of the First Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's local revenues and local revenue account under the Act.
Delegated Authority for Other Revenues
79.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
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third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law

80.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law
(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Repeal

81. The Taykwa Tagamou Nation ("TTN') Financial Administration Law, 2017 (as amended
in 2018) is repealed .
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Coming into Force

82. This entire Law comes into force on the day after it is approved by the Board under
section 9 of the Act.
day of MC\.rc. ~
THIS LAW IS HEREBY DULY ENACTED by Council on the
20 :JO , at C0c.-hr~ , in the Province of 0<"+o..)'-\i o
at a duly called and
conducted Council meeting at which the required quorum of -h"..-ee (~ ) members of Council
was present throughout.

_\~'+~-

Councillor Garfield Mark

Coun illor Howard Archib d

\J,)..- ~ ~

Councillor Devon Archibald

Councillor Victor Linklater
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by

the Wasauksing First Nation in the Province of Ontario.

Wasauksing First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 23rd day of June, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
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WASAUKSING FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph S(lXa.l) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13 .1 of the Act;
NOW THEREFORE the Council of the Wasauksing First Nation duly enacts as follows :
1. This Law may be cited as the Wasauksing First Nation Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13 .1
of the Act;
"Assessment Law" means the Wasauksing First Nation Property Assessment Law, 2020;
"Council" has the meaning given to that term in the Act;
" First Nation" means the Wasauksing First Nation, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph S(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph S(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act; and
"Taxation Law" means the Wasauksing First Nation Property Taxation Law, 2020.

3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March
31, 2022 is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.( l) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 8 day of June, 2021, at Wasauksing
First Nation, in the Province of Ontario.
A quorum ofCmmdl consists offmrr (4) membo,-s of Council.

~

Tabobondung

r Brent Tabobandung

Councillor Craig Brown

Councillor Joel King

~~~::..
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES
l . Property tax revenues to be collected in budget year:
$481,988

a. Property Tax Revenues

$10,000

b. Property Transfer Tax Revenues

$491,988

TOTAL REVENUES
PART 2: EXPENDITURES
l. General Government Expenditures

a. Professional Services

$30,000

b. Tax Admin & Mgmt. Salaries/Benefits

$83,000
$15,000

C.

Office Space/Rent

d.

Governance/Council Support

$5 ,000

e.

Travel/Office Supplies

$6,500

f. T AS Software Annual Fee

$5,000

g.

$7,000

Administration

2. Protection Services
a.

Policing

$5,000

b. Fire Services

$60,000

C.

Regulatory Measures

$5,200

d.

Emergency Planning

$15,000

e. Other Protective Services

$1 ,763

3. Transportation
a. Grading

$65,000

b.

Snow Removal

$11,000

c.

Dust Control

$9,000

d. Street Lighting

$3,900

4. Community Development
a. Land Rehabilitation and Beautification
5.

$15,000

Environment Health Services
a.

Septic Disposal (Lagoon Fees)

$15,000

b. Waste Disposal (Transfer Station)

$35,000

6. Other Services
a.

Health

$15,000

7. Contingency Amount

$42,699

3
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11 . Transfers into Reserve Funds
a. Capital Infrastructure Improvement Reserve Fund

$65,000
$515,062

TOTAL EXPENDITURES
PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - revenues carried forward from
the previous budget year

$23,074

BALANCE

$0

Note: The following are the service agreements with third-party service providers, and the amounts
indicated are the amounts payable by the First Nation under each agreement during the budget year:

a.

Municipal Property Assessment Corporation

$14,640
$5,000

b. TAS

4
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Appendix
Reserve Fund Balances

I. Capital Infrastructure Improvement Reserve Fund
Beginning balance as of April 1, 2021 :

$130,200

Transfers out
a.

to current year's revenues:

$0

Transfers in
a.

from current year's revenues:

$65,000

Interest earned in current year:

$100

Ending balance as of March 31, 2022:

$195,300
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by
the Wasauksing First Nation in the Province of Ontario.

Wasauksing First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021.

On behalf of the First Nations Tax Commission

y Jules - Chief Commissioner
irst Nations Tax Commission
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WASAUKSING FIRST NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;

B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Wasauksing First Nation duly enacts as follows:
1. This Law may be cited as the Wasauksing First Nation Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Wasauksing First Nation Property Assessment Law, 2020;
"First Nation" means the Wasauksing First Nation, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1Xa) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Wasauksing First Nation Property Taxation Law, 2020.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment ofits objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.
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8. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 18 day of May, 2021, at Wasauksing
First Nation, in the Province of Ontario.
A quorum of Council consists of four ( 4) members of Council.

Councillor Chance Pedoniqotte-King
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SCHEDULE

TAX RATES
RATE PER $100 of Assessed Value

PROPERTY CLASS
1 Residential

0.504196

2 Commercial

1.041585

3 Industrial

1.674003
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Saskatchewan
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Carry the Kettle Nakada Nation in the Province of Saskatchewan,

Carry the Kettle Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021 .

On behalf of the First Nations Tax Commission

les - Chief Commissioner
First Nations Tax Commission
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CARRY THE KETTLE
ANNUAL EXPENDITURE LAW, 2021
WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting taxation for local purposes of reserve lands and interests or rights
in reserve lands, including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation
law;

C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has
made a property taxation law or a law under paragraph 5(l)(a.l) to make, at least once each year, a
law establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of
revenues raised in the current taxation year, and wishes to authorize expenditures made in
accordance with section 13 .1 of the Act;
NOW THEREFORE the Council of the Carry the Kettle duly enacts as follows:
1. This Law may be cited as the Carry the Kettle Annual Expenditure Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made
under that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures
of those local revenues during a budget year, and setting out expenditures made in accordance
with section 13.1 of the Act;
"Assessment Law" means the Carry The Kettle Property Assessment and Taxation By-law;
"Council" has the meaning given to that term in the Act;
"First Nation" means Carry the Kettle, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1 )(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments
made to a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the
Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the
Act; and
"Taxation Law" means the Carry The Kettle Property Assessment and Taxation By-law.
3. The First Nation's annual budget for the budget year beginning January 1, 2021 and ending
December 31, 2021, is attached as a Schedule and the expenditures provided for in the Schedule
are authorized.
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4. Expenditures of local revenues must be made only in accordance with the annual budget or
in accordance with section 13 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the
annual budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or
change the amount of an expenditure authorized, Council must amend this Law in accordance with
Council procedure and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an
integral part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations
Tax Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 28 th day of July 2021 at Carry
the Kettle Nakoda Nation in the Province of Saskatchewan.
A quorum of Council consists of FOUR (4) members of Council.

~~
7

Chief Brady O'Watch

Councilor Conrad Medicine Rope

Councilor Orleen Saulteaux
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SCHEDULE

ANNUAL BUDGET

PART 1: REVENUES

1. Property tax revenues to be collected in budget year:
a. Property Tax Revenues

$ 681,668.81

TOT AL REVENUES

$

681.668.81

PART 2: EXPENDITURES

1. General Government Expenditures

$ 613,501.93

a. Executive and Legislative
b. General Administrative
C.

Other General Government

2. Protection Services
a. Policing
b. Firefighting
C.

Regulatory Measures

d. Other Protective Services
3. Transportation
a. Roads and Streets
b. Snow and Ice Removal
c. Parking
d. Public Transit
e. Other Transportation

4. Recreation and Cultural Services
a. Recreation
b. Culture
C.

Heritage Protection

d. Other Recreation and Culture

5. Community Development
a. Housing
b. Planning and Zoning
c. Community Planning
d. Economic Development Program
e. Tourism
f.

Trade and Industry
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g. Land Rehabilitation and Beautification
h. Other Regional Planning and Development
6. Environment Health Services
a. Water Purification and Supply
b. Sewage Collection and Disposal
c. Garbage Waste Collection and Disposal
d. Recycling
e. Other Environmental Services
7. Fiscal Services
a. Long-term Borrowing Payments to the First Nations Finance Authority
b. Interim Financing Payments to the First Nations Finance Authority
c. Other Payments
d. Accelerated Debt Payments
e. Other Fiscal Services
8. Other Services
a. Health
b. Social Programs and Assistance
C.

Agriculture

d. Education
e. Other Service

9. Contingency

$ 68,166.88

TOTAL EXPENDITURES

$

681.668.81

PART 3: ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - revenues carried forward from

$0

the previous budget year

2. Accumulated Deficit - revenue expenditures carried forward from
the previous budget year

BALANCE
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made

by the Carry the Kettle Nakoda Nation in the Province of Saskatchewan,

Carry the Kettle Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Ju s - Chief Commissioner
Firs Nations Tax Commission
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.

CARRY THE KETTLE
ANNUAL.TAX RATES LAW, 2021

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting taxation for local purposes of reserve lands and interests or rights
in reserve lands, including laws to establish tax rates and apply them to the assessed value of those
lands and interests or rights;
B. The council of the First Nation has made a property assessment law and a property taxation
law; and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that
has made a property taxation law to, at least once each year, make a law setting the rate of tax to
be applied to the assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Carry the Kettle duly enacts as follows:
1. This Law may be cited as the Carry the Kettle Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made
under that Act;
"Assessment Law" means the Carry The Kettle Property Assessment and Taxation By-law;
"First Nation" means the Carry the Kettle, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of
the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Carry The Kettle Property Assessment and Taxation By-law.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined
by imposing the rates set out in the Schedule upon the assessed value of all taxable property in
each property class.
4. Except where otherwise defined, words and expressions used in this Law have the meanings
given to them in the Assessment Law and the Taxation Law.

5. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
6. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.
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8. This Law comes into force and effect on the day after it is approved by the First Nations
Tax Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 28 th day of July 2021 at
Carry the Kettle Nakoda Nation in the Province of Saskatchewan.

A quorum of Council consists of FOUR (4) members of Council.

p ~
Chieffirady O'Watch

C ~Medicine Rope

~Counc~

Councillor Orleen Saulteaux
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1,000
of Assessed Value

Commercial & Industrial

18.308

Railway Right-of-Way & Pipeline

18.308

3
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FINANCIAL ADMINISTRATION LAW
2020
CARRY THE KETTLE NAKODA NATION

No.
Department
Issue/Effective Date

CTK-01
Chief and Council
Approved May 17,2019
Approved September 17, 2020
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WHEREAS:

A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of a
First Nation may make laws respecting the financial administration of the First Nation; and
B.
The Council of Carry The Kettle First Nation considers it to be in the best interests
of the First Nation to make a law for such purposes; and
C.
The Council of Carry The Kettle First Nation wishes to repeal and replace the Carry
The Kettle Financial Administration Law, 2018.
NOW THEREFORE the Council of Carry The Kettle enacts as follows:

PART I - Citation
Citation
1.

This Law may be cited as the Carry The Kettle Financial Administration Law, 2020.

PART II - Interpretation and Application
Definitions
2. (1) Unless the context indicates the contrary, in this Law,

"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred to
in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 56;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"code" means a code adopted by Carry the Kettle First Nation under the First Nations Oil and Gas
and Moneys Management Act or a land code adopted by Carry the Kettle First Nation under
the First Nations Land Management Act;
"Council" means the Council of Carry the Kettle First Nation and includes the Chief of Carry the
Kettle First Nation;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"Councillor" means a member of the Council of Carry the Kettle First Nation and includes the
Chief of Carry the Kettle First Nation;
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"Director of Finance" means the person appointed director of finance under section 18;
"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of Carry the Kettle First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by Carry the Kettle First Nation's financial
statements;
"financial institution" means Carry the Kettle First Nations Finance Authority, a bank, credit union
or caisse populaire;
"financial records" means all records respecting the financial administration of Carry the Kettle
First Nation, including the minutes of meetings of the Council and the Finance and Audit
Committee;
"First Nation" means Carry the Kettle First Nation;
"First Nation's financial assets" means all money and other financial assets of Carry the Kettle
First Nation;
"First Nations Finance Authority" means the First Nations Finance Authority established under
the Act;
"First Nations Tax Commission standards" means the standards established from time to time by
the Commission under the Act;
"First Nation law" means any law, including any by-law or code, of Carry the Kettle First Nation
made by the Council or the membership of Carry the Kettle First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 24;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"local revenue account" means an account with a financial institution into which local revenues
are deposited separately from other moneys of Carry the Kettle First Nation;
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"local revenue law" means a local revenue law made by Carry the Kettle First Nation under the
Act;
"local revenues" means money raised under a local revenue law;
"multi-year financial plan" means the plan referred to in section 26;
"officer" means the Director of Operations, Director of Finance, Tax Administrator and any other
employee of Carry the Kettle First Nation designated by the Council as an officer;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 55;
"standards" means the standards established from time to time under the Act;
"strategic plan" means the plan referred to in section 25; and
"tax administrator" means the person appointed tax administrator under section 19 or Carry the
Kettle First Nation's local revenue laws.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision of
this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation

3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the same
word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and
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(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is expressed
in the present tense, it must be applied to the circumstances as they arise, so that effect may be
given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to
any person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between two
events, in calculating that number of days the day on which the first event happens is excluded
and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue to
or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws
5.(1) If there is a conflict between this Law and another Carry the Kettle First Nation law,
other than a code or a local revenue law, this Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
(3) If there is a conflict between this Law and a local revenue law, the local revenue law
prevails.
Scope and Application
6.

This Law applies to the financial administration of Carry the Kettle First Nation.
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PART Ill - Administration
DIVISION 1 - Council
Responsibilities of Council

7.(1) The Council is responsible for all matters relating to the financial administration of
Carry the Kettle First Nation whether or not they have been assigned or delegated to an officer,
employee, committee, contractor or agent by or under this Law.
(2) Subject to paragraph 5(l)(f) of the Act, this Law and any other applicable Carry the Kettle
First Nation law, the Council may delegate to any of its officers, employees, committees,
contractors or agents any of its functions under this Law except the following:
(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of Carry the Kettle First Nation; and
(d) the approval of borrowing of Carry the Kettle First Nation.
Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures respecting
any matter relating to the financial administration of Carry the Kettle First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of Carry the Kettle First Nation assets.
(3) The Council must not establish any policies and procedures relating to the financial
administration of Carry the Kettle First Nation that are inconsistent with this Law, the Act, or
GAAP - except as permitted in subsection 55(2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are:
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the Director of Operations.
(6) The Council must document all Carry the Kettle First Nation policies and procedures
referred to in this Law and make them available to any person who is required to act in accordance
with them or who may be directly affected by them.
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Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of Carry the Kettle First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, comm1ss1ons, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the Director of Finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by Carry the Kettle First Nation, and by any entity, to each
Councillor whether such amounts are paid to the Councillor while acting in that capacity or in any
other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation

10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of Carry the Kettle First Nation is established to provide Council with
advice and recommendations in order to support Council's decision-making process respecting the
financial administration of Carry the Kettle First Nation.

(2) Upon recommendation of the FAC Chairperson, the Council must appoint not less than
three (3) members of the Committee, a majority of whom must have financial competency and all
of who must be independent of the financial management of Carry the Kettle First Nation.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with Carry the Kettle First Nation
government that could, in the op~nion of Council, reasonably interfere with the exercise of
independent judgment as a member of the Committee.
(4) The Council must establish policies and procedures:
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
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(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a Councillor, and
(b) four (4) or more members, at least two (2) of the Committee members must be Councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if:
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
Chair and Vice-chair
12. ( 1) The Council must appoint a chair and a vice-chair of the Committee, one of whom must
be a Councillor.

(2) If Council appoints a non-Councillor as chair of the Committee:
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures
13.( 1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one ( 1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the Director of Operations and the Director of Finance must be
notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
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(5) The Director of Operations or the Director of Finance may be excluded from all or any
part of a Committee meeting by a recorded vote if:
(a) the subject matter relates to a confidential personnel or performance issue respecting the
Director of Operations or the Director of Finance, or
(b) it is a meeting with the auditor.
(6) The Committee must meet:
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the Director of Operations, the Committee may retain a consultant
to assist in the performance of any of its responsibilities.
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of Carry the Kettle First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of Carry the Kettle First Nation
against the budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including the audited annual financial statements respecting the local revenue
account and any special purpose reports;
(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
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(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of Carry the Kettle First Nation that is not otherwise
specified to be its responsibility under this Law.
Audit and Oversight Responsibilities

The Committee must carry out the following audit and oversight activities in respect of
15.
the financial administration of Carry the Kettle First Nation:
(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of Carry
the Kettle First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;

(f) conduct a review of this Law and, where appropriate, recommend amendments to the
Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities

Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
16.
committee of the Council any other matter respecting the financial administration of Carry the
Kettle First Nation.

DIVISION 3 - Officers and Employees
Director of Operations
17.(1) The Council must hire a person as Director of Operations of Carry the Kettle First
Nation and may set the terms and conditions of that appointment.

(2) Reporting to the Council, the Director of Operations is responsible for leading the
planning, organization, implementation and evaluation of the overall management of all the dayto-day operations of Carry the Kettle First Nation, including the following duties:
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(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the Carry the Kettle First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;
(f) to perform any other duties of the Director of Operation under this Law; and
(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Director of Operations duties specified in this Law.
(3) The Director of Operations may assign the performance of any of the Director of
Operations duties or functions (except the approval of procedures made under this Law)
(a) to an officer or employee of Carry the Kettle First Nation, and
(b) with the approval of the Council, to a contractor or agent of Carry the Kettle First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the Director
of Operations of the responsibility to ensure that these duties or functions are carried out properly.
Director of Finance
18.(1) The Council must hire a person as Director of Finance of Carry the Kettle First Nation
and may set the terms and conditions of that appointment.

(2) Reporting to the Director of Operations, the Director ofFinance is responsible for the dayto-day management of the systems of the financial administration of Carry the Kettle First Nation,
including the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of Carry the Kettle First Nation;
(c) to prepare the draft annual budgets and, with advice and input from the Tax Administrator,
to prepare any draft amendments to the component of the budget respecting Carry the Kettle
First Nation's local revenues;
(d) to prepare the monthly financial information, the quarterly financial statements and the
draft annual financial statements;
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(e) to prepare the financial components ofreports to the Council and of the multi-year financial
plan;
(f) to actively monitor compliance with any agreements and funding arrangements entered into
by Carry the Kettle First Nation;

(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable Carry the Kettle
First Nation laws, applicable standards and any policies and procedures respecting the financial
administration of Carry the Kettle First Nation;
(i) to evaluate the financial administration systems of Carry the Kettle First Nation and
recommend improvements;
(j) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;

(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I) to perform any other duties of the Director of Finance under this Law; and

(m) to carry out any other activities specified by the Director of Operations that are not contrary
to the Act or inconsistent with the Director of Finance's duties under this Law.
(3) With the approval of the Director of Operations, the Director of Finance may assign the
performance of any of the duties or functions of the Director of Finance to any officer, employee,
contractor or agent of Carry the Kettle First Nation, but this assignment does not relieve the
Director of Finance of the responsibility to ensure that these duties or functions are carried out
properly.
Tax Administrator
19.(1) If Carry the Kettle First Nation is collecting local revenues, the Council must appoint a
person as Tax Administrator of Carry the Kettle First Nation and may set the terms and conditions
of that appointment.

(2) Reporting to the Director of Finance, the Tax Administrator is responsible for performing
the Tax Administrator's duties or functions under Carry the Kettle First Nation's local revenue
laws, the Act and this Law.
(3) In addition to any duties or functions under Carry the Kettle First Nation's local revenue
laws and the Act, the tax administrator is responsible for the following:
(a) to manage local revenues and the local revenue account on a day-to-day basis;
(b) to recommend to the Director of Finance the draft and amended budgets for the component
of the budget respecting local revenues;
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(c) to recommend to the Director of Finance the local revenues components of the multi-year
financial plan;
(d) on request, to provide advice to the Director of Operations, Director of Finance, Finance
and Audit Committee and the Council respecting local revenues matters;
(e) to monitor compliance with the Act, Carry the Kettle First Nation's local revenue laws and
this Law in the administration of local revenues and the local revenue account; and
(f) to perform any other duties of the Tax Administrator under this Law.
(4) With the approval of the Director of Operations, the Tax Administrator may assign the
performance of any of the duties or functions of the tax administrator to any officer, employee,
contractor or agent of Carry the Kettle First Nation, but this assignment does not relieve the tax
administrator of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
20.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of Carry the Kettle First Nation.
(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of Carry the Kettle First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including:
(i) the membership on the Council, Finance and Audit Committee and all other
committees of the Council and Carry the Kettle First Nation,
(ii) the Director of Operations, the Director of Finance, the Tax Administrator and other
officers of Carry the Kettle First Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the Director of Operations must provide a copy of the organization chart under
subsection (1) to a councillor, a member of a committee referred to in subparagraph (2)(d)(i), an
officer, employee or contractor or agent of Carry the Kettle First Nation and a member of Carry
the Kettle First Nation.
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(4) In the course of discharging his or her responsibilities under this Law, the Director of
Operations must recommend to the Council for approval and implementation human resource
policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that Carry the Kettle First Nation
hires or retains qualified and competent personnel to carry out the financial administration
activities of Carry the Kettle First Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts oflnterest
21.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.

(2) The policies and procedures referred to in subsection (1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be seen
to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
Conduct of Councillors
22. Refer to Tribunal Standards of Council Conduct in the Carry The Kettle Custom Election Act

Conduct of Officers, Employees, Contractors, etc.
23.(1) This section applies to

(a) an officer, employee, contractor and agent of Carry the Kettle First Nation,
(b) a person acting under the delegated authority of the Council or Carry the Kettle First
Nation, and
(c) a member of a committee of the Council or Carry the Kettle First Nation who is not a
Councillor.
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(2) If a person is exerc1smg a power, duty or responsibility relating to the financial
administration of Carry the Kettle First Nation, that person must
(a) comply with this Law, the Act, any other applicable Carry the Kettle First Nation law and
any applicable standards,
(b) comply with all policies and procedures of Carry the Kettle First Nation, and
(c) avoid conflicts of interest and comply with any of the applicable policy and procedure made
under section 21.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the Director of Operations or, in the case of the Director of Operations, to the chair of the Finance
and Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following:
(a) the terms of employment or appointment of every officer or employee of Carry the Kettle
First Nation;
(b) the terms of every contract of a contractor of Carry the Kettle First Nation;
(c) the terms of appointment of every member of a committee who is not a Councillor; and
(d) the terms of appointment of every agent of Carry the Kettle First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.
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PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year
24.
year.

The fiscal year of Carry the Kettle First Nation is April 1 to March 31 of the following

Strategic Plan
25.( 1) The Council must

(a) approve a strategic plan that sets out the long-term vision for Carry the Kettle First Nation
and its members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of Carry the Kettle First Nation or Carry the Kettle First Nation's
financial assets.
Multi-year Financial Plan
26.(1) The multi-year financial plan referred to in this section is to be used by Carry the Kettle
First Nation for the purpose of informing its financial decision-making in a manner that is
consistent with and supports the vision of the strategic plan.

(2) The multi-year financial plan must comply with the following:
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review the
draft multi-year financial plan prepared by the Director of Finance and recommend a multi-year
financial plan to the Council for approval.

151

Carry The Kettle Financial Administration Law, 2020 [Sask.]
1797

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Consolidated Annual Budget
27.(1) The annual budget must encompass all the operations for which Carry the Kettle First
Nation is responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the amount
of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and the
application of year-end surplus.
(2) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft consolidated annual budget for the next fiscal
year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review the
draft annual budget prepared by the Director of Finance and recommend an consolidated annual
budget to the Council for approval.
(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
(5) On or before June 15 of each year, the Director of finance must prepare and submit to the
Finance and Audit Committee for review a draft amendment of the component of the budget
respecting Carry the Kettle First Nation's local revenues.
(6) On or before June 30 of each year, the Finance and Audit Committee must review the draft
amendment of the component of the budget respecting Carry the Kettle First Nation's local
revenues and recommend an amendment to the budget to the Council for approval.
(7) No later than July 15 of each year, the Council must approve the amendment of the
component of the budget respecting Carry the Kettle First Nation's local revenues.
Additional Requirements for Budget Deficits
28.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) no portion of the proposed deficit originates in or relates to local revenues,
(b) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(c) the deficit does not have a negative impact on the credit worthiness of Carry the Kettle First
Nation.
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Amendments to Budgets
29.(1) The Council must approve any change to the budget.

(2) Subject to subsection 27(7) and any emergency expenditure referred to in paragraph 35(c),
unless there is a substantial and unforeseen change in the forecasted revenues or expenses of Carry
the Kettle First Nation or in the expenditure priorities of the Council, the Council must not approve
a change to the annual budget of Carry the Kettle First Nation.
Local Revenues Budget Requirements

Despite any other provisions of this Law, any part of a budget relating to local revenues
30.
must be prepared, approved and amended in accordance with applicable provisions of the Act and
of the First Nations Tax Commission standards.
Policy for First Nation Information or Involvement

The Council must establish policies and procedures respecting the means by which
31.
members of Carry the Kettle First Nati9n must be informed about or involved in consideration of
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including
(i)

any budget deficits, and

(ii) any component of the annual budget respecting Carry the Kettle First Nation's local
revenues; and
(d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts

1.(1) The First Nation must establish a separate local revenue account in a financial
institution for money from local revenues.

(2) The First Nation may establish any other accounts not referred to in subsection (l) as may
be necessary and appropriate to manage the First Nation's financial assets.
Local Revenue Expenditures

2. Money in a local revenue account must not be used for any purpose other than that
authorized in a local revenue law or as permitted under section 13.1 of the Act.

171
Carry The Kettle Financial Administration Law, 2020 [Sask.]
1799

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Budget Approved Expenditures

3. The First Nation may only expend First Nation funds if the expenditure has been approved
in the budget in effect at the time of the expenditure.
Required Policies and Procedures
4. The Council must establish policies and procedures respecting the following matters:

(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e)

collection and charging of interest;

(f) writing off and extinguishing debts; and
(g) fiscal year-end surpluses.

DIVISION 3 - Bo"owing
Policies/Procedures for Borrowing

5.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.
(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements
6.(1)

This section applies if Carry the Kettle First Nation is a borrowing member.

(2) If Carry the Kettle First Nation has obtained long-term financing secured by property taxes
from the First Nations Finance Authority, Carry the Kettle First Nation must not subsequently
obtain long-term financing secured by property tax revenues from any other person.
(3) Carry the Kettle First Nation may only obtain long-term financing from the First Nations
Finance Authority as permitted under its local revenue law and the Act.
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(4) Money borrowed under subsection (2) may only be used for the purposes permitted under
the Act.
(5) Money borrowed by Carry the Kettle First Nation from the First Nations Finance
Authority that is secured by other revenues may only be used for the purposes set out in section 4
of the Financing Secured by Other Revenues Regulations made under the Act
Borrowing for New Capital Projects
7.
The Council must establish policies and procedures respecting the means by which
members of Carry the Kettle First Nation must be informed about or involved in consideration of
borrowing for new capital projects.
Execution of Security Documents
8.(1) Subject to subsection (2), a security granted by Carry the Kettle First Nation must be
signed by a Councillor designated by the Council and by either the Director of Operations or the
Director of Finance.

(2) A security granted by Carry the Kettle First Nation in respect of local revenues must be
signed by a Councillor designated by the Council and by the Tax Administrator.

DIVISION 4 - Risk Management
Management of Business Activity
9.(1) If Carry the Kettle First Nation intends to carry out for-profit activities, the Council must
establish policies and procedures respecting the limitation or management of the risks associated
with Carry the Kettle First Nation carrying on those activities.

(2) The Council may approve Carry the Kettle First Nation carrying on for-profit activities in
accordance with the policies and procedures established by the Council.
Guarantees and Indemnities
10.(1) Carry the Kettle First Nation must not give a guarantee unless the Council has
considered the report of the Director of Finance under subsection (2).

(2) Before the Council authorizes a guarantee under subsection (1), the Director of Finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of Carry the Kettle First Nation to honour the guarantee should it be required
to do so.
(3) Carry the Kettle First Nation must not give an indemnity unless it is
(a) necessary and incidental to and included in another agreement to which Carry the Kettle
First Nation is a party, or
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(b) in relation to a security granted by Carry the Kettle First Nation that is authorized under
this Law or another Carry the Kettle First Nation law.
(4) Subject to a resolution described in section 76, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of Carry the Kettle First
Nation and specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by Carry
the Kettle First Nation.
Investments
11.(1) Carry the Kettle First Nation may invest the First Nation's financial assets under the
conditions set out in this Law or in another Carry the Kettle First Nation law.

(2) If Carry the Kettle First Nation intends to invest the First Nation's financial assets, the
Council must first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development, approval
and periodic review of an investment management strategy for Carry the Kettle First Nation's
financial assets.
(4) If Carry the Kettle First Nation is authorized to invest the First Nation's financial assets,
the Council may authorize the Director of Finance to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, Carry the Kettle First Nation may only invest the
following funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in
investments in securities issued by the First Nations Finance Authority or a municipal finance
authority established by a province:
(a) government transfer funds; and
(b) local revenues.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which Carry the Kettle First Nation may invest its funds.
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Loans
12.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of Carry the Kettle First Nation's financial assets in
accordance with the policies and procedures of Carry the Kettle First Nation.
Permitted Loans to Carry the Kettle First Nation Members

13.(1) Carry the Kettle First Nation may make a loan to a member of Carry the Kettle First
Nation if:
(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If Carry the Kettle First Nation intends to make loans to members of Carry the Kettle First
Nation, the Council must make policies and procedures for the effective management and
operation of the program referred to in this section.
(3) The Council may approve the making ofloans to members of Carry the Kettle First Nation
in accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management
14.(1) Annually, and more often if necessary, the Director of Operations must identify and
assess any significant risks to the First Nation's financial assets, the First Nation's tangible capital
assets and the operations of the First Nation.

(2) Annually, and more often if necessary, the Director of Operations must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, to manage or transfer those risks by agreement with others or by purchasing
insurance.
Insurance
15.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 45 and any other risks associated with any assets, property or resources under
the care or control of Carry the Kettle First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a Councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a Councillor or an officer.
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Risk of Fraud
16. The Council must establish policy and procedures for the identification and assessment of
the risk of fraud in Carry the Kettle First Nation.
Operational Controls

17.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of Carry the Kettle First Nation's operations.

DIVISION 5 - Financial Reporting
GAAP
18.

All accounting practices of Carry the Kettle First Nation must comply with GAAP.

Separate Accounting

The Director of Finance must account for local revenues of Carry the Kettle First
19.(1)
Nation separately from other moneys of Carry the Kettle First Nation.
(2) If Carry the Kettle First Nation has a loan from the First Nations Finance Authority that is
secured by other revenues, the Director of Finance must:
(a) account for all other revenues of Carry the Kettle First Nation separately from other moneys
of the First Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information
20.(1) The Director of Finance must prepare monthly financial information respecting the
financial affairs of Carry the Kettle First Nation in the form and with the content approved by the
Council on the recommendation of the Finance and Audit Committee.

(2) The Director of Finance must provide the financial information in subsection (1) to the
Director of Operations within a reasonable period of time following the end of the month for which
the information was prepared.
Quarterly Financial Statements
21.(1) At the end of each quarter of the fiscal year, the Director of Finance must prepare
financial statements for Carry the Kettle First Nation for that quarter in the form and with the
content approved by the Council on the recommendation of the Finance and Audit Committee.
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(2) The Director of Finance must provide the quarterly financial statements in subsection (1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be:
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.
Annual Financial Statements
22.(1) This section does not apply to the annual financial statements respecting local revenues
referred to in section 54.
(2) At the end of each fiscal year the Director of Finance must prepare the annual financial
statements of Carry the Kettle First Nation for that fiscal year in accordance with GAAP.
(3) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(4) The annual financial statements must include all the financial information of Carry the
Kettle First Nation for the fiscal year.
(5) The Director of Finance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
(6) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(7) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
58(1).
Local Revenues Annual Financial Statements
23.(1) The Director of Finance must prepare, at least once each calendar year, separate annual
financial statements respecting Carry the Kettle First Nation's local revenues in accordance with
the FMB's Local Revenue Financial Reporting Standards.
(2) The Council must establish policies and procedures respecting the annual preparation,
review, audit and approval of the annual financial statements referred to in subsection ( 1) including
any required deadlines for completing these activities.
(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of the FMB's Local Revenue Financial Reporting Standards.
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(4) The provisions of this Law, including this section, respecting separate annual financial
statements for local revenues do not apply ifFMB's Local Revenue Financial Reporting Standards
permit Carry the Kettle First Nation to report on its local revenues in its audited annual financial
statements as a distinct segment of the activities that appear in those statements and Carry the
Kettle First Nation chooses to report on its local revenues in that manner.
Special Purpose Reports
24.(1) The Director of Finance must prepare the following special purpose reports:

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by Carry the Kettle First Nation; and
(d) any other report required under the Act or an agreement.
(2) The Director of finance may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations Carry the Kettle First
Nation has under an agreement.
Appointment of Auditor
25.(1) Carry the Kettle First Nation must appoint an auditor for each fiscal year to hold office
until the later of:

(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of Carry the Kettle First Nation, an auditor
must:
(a) be independent of Carry the Kettle First Nation, its related bodies, councillors and officers
and members, and
(b) be a public accounting firm or public accountant
(i) in good standing with the Chartered Professional Accountants of Canada its respective
counterpart in the province or territory in which the public accounting firm or public
accountant is practicing, and
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(ii) licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of Carry the Kettle First Nation are
located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances:
(a) advise Carry the Kettle First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.

Auditor's Authority
26.(1) To conduct an audit of the annual financial statements of Carry the Kettle First Nation,
the auditor must be given access to
(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (l)(b) must
(a) make available all records referred to in paragraph (l)(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First
Nation as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements, will
be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must be
given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the First
Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
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Assurance Requirements

27.(1) The auditor must provide an audit report on the annual financial statements referred to
in section 53 not more than one hundred and twenty (120) days after the fiscal-year end.
(2) The separate annual financial statements respecting local revenues referred to in section
54 must be audited by the auditor at least once every calendar year.
(3) The auditor must conduct the audit of the annual financial statements referred to in both
sections 53 and 54 in accordance with Canadian generally accepted auditing standards.
(4) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 55.
Review of Audited Annual Financial Statements
28.(1) This section does not apply to the annual financial statements respecting local revenues
referred to in section 54.

(2) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.
(3) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the end of the fiscal year for which the statements
were prepared.
Access to Annual Financial Statements
29.(1) Before the annual financial statements referred to in both sections 53 and 54 may be
published or distributed, they must

(a) be approved by the Council,
(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii) the director of finance, and
(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements referred to in section 53 must be available for
inspection by members of the First Nation at the principal administrative offices of the First Nation
during normal business hours.
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(3) The following documents must be available for inspection by any person referred to in
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal
business hours:
(a) the audited annual financial statements respecting local revenues referred to in section 54;
or
(b) the audited annual financial statements referred to in section 53 if those statements include
a report on local revenues as a distinct segment of the activities that appear in those statements.
Annual Report
30.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3) The annual report referred to in subsection (I) must include or incorporate by reference
(a) the audited annual financial statements referred to in sections 53 and 54 for the previous
year, and
(b) any special purpose reports referred to in section 55, including the auditor's report.
(4) The Director of Operations must provide the annual report referred to in subsection (1)
(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process and
remedy available to members of the First Nation who have requested but have not been provided
with the annual report of the First Nation or access to the audited annual financial statements and
special purpose reports incorporated by reference in the annual report.
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DIVISION 6 - Information and Information Technology
Ownership of Records
31. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping
32. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
Account Records
33.(1) The tax administrator must prepare, maintain, store and keep secure a complete set of
all records respecting the local revenue system of the First Nation, including all records referred
to in section 5 of the Revenue Management Implementation Regulations.
(2) If the Carry the Kettle First Nation has a loan from the First Nations Finance Authority
that is secured by other revenues, the director of finance must prepare, maintain, store and keep
secure a complete set of all records respecting other revenues of the First Nation, including all
records referred to in section 5 of the Revenue Management Implementation Regulations as
amended by the Financing Secured by Other Revenues Regulations.
Information Technology
34.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.
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PART V - Tangible Capital Assets
Definitions
35.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 69;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a First
Nation tangible capital asset, but does not include routine maintenance.
Council General Duties
36. The Council must take reasonable steps to ensure that First Nation tangible capital assets

are
(a) recorded in an assets register,
(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part, and
(d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund
37.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out under
this Part.
Life-cycle Management Program
38.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following:

29
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(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance ofFirst Nation tangible capital assets, preparation of the following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii) a budget for required annual maintenance for the next fiscal year; and
(d) for tangible capital asset projects, preparation of the following:
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management
39.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.

(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1).
Policy for Information or Involvement of First Nation Members
40.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

I 30
Carry The Kettle Financial Administration Law, 2020 [Sask.]
1812

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
41.(1) Subject to subsections (2) and (3), if any person has reason to believe that
(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in
section 21,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (I), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the Carry the Kettle First Nation becomes
aware of any circumstances described under subsection (1), the officer, employee, contractor or
agent, as the case may be, must report them to the Director of Operations or the chair of the Finance
and Audit Committee.
Inquiry into Report
42.(1) If a report is made to the Director of Operations under subsection 72(3), the Director
of Operations must inquire into the circumstances reported and report the findings to the Finance
and Audit Committee as soon as practicable.
(2) If a report is made to the chair of the Finance and Audit Committee under section 72, the
chair must inquire into the circumstances reported and report the findings to the Finance and Audit
Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
Protection of Parties
43.(1) All reasonable steps must be taken by the Director of Operations, the members of the
Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 72 is kept confidential to the extent practicable in all the
circumstances.
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(2) A person who makes a report in good faith under section 72 must not be subjected to any
form of reprisal by the Carry the Kettle First Nation or by a councillor, officer, employee,
contractor or agent of the First Nation as a result of making that report.
(3) The Director of Operations and the chair of the Finance and Audit Committee must take
all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 72 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 72; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 72.
Liability for Improper Use of Money
44.( 1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or the First Nation's local revenue law is personally liable to the First
Nation for that amount.
(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under a
borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First Nation
for unauthorized expenditure, investment or use of the First Nation's financial assets if it is proved
that the officer or employee gave a written and signed warning to the Council that in his or her
opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings
45.(1) In this section:
"indemnify" means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection with the exercise or
intended exercise of the person's powers or the performance or intended performance of the
person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
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"First Nation official" means a current or former councillor, officer or employee of the First
Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First
Nation officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.
PART VII -

Miscellaneous

FMB Standards
46.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.
(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1 ), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.

Delegated Authority for Local Revenues
47.(1) This section applies to the First Nation only ifit is
(a) making local revenue laws under subsection 5(1) of the Act, or
(b) using its local revenues to secure a loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act, if the FMB gives notice to the First Nation under
section 53 of the Act that third-party management of the First Nation's local revenues is required,
the Council of the First Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's local revenues and local revenue account under the Act.

Delegated Authority for Other Revenues
48.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
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(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law
49.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law

(a) to determine ifit facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments ofthis Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law ifit replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Repeal
50. The Carry The Kettle Financial Administration Law, 2018 is repealed.
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Coming into Force
51. This Law comes into force the day after it is approved by the Board under section 9 of the

Act.

THIS LAW IS HEREBY DULY ENACTED by Council on the 17th day of September 2020 at

Carry the Kettle First Nation in the Province of Saskatchewan at a duly called and conducted
Council meeting at which the required quorum of four (4) members of Council was present
throughout.

Cooo~
Co~

ad Medicine Rope

Councillor Orleen Saulteaux
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WHEREAS:
A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
Nothing in this Law will be construed so as to abrogate or derogate from any
existing aboriginal or treaty rights of the aboriginal peoples of Canada under section 35 of the
Constitution Act, 1982;
C.
The Council of Lac La Range Indian Band considers it to be in the best interests
of the First Nation to make a law for such purposes; and
D.
The Council of Lac La Range Indian Band wishes to repeal and replace the Lac
La Range Indian Band Financial Administration Law, 2018.
NOW THEREFORE the Council of Lac La Range Indian Band enacts as follows:

PART I - Citation
Citation

1.

This Law may be cited as the Lac La Ronge Indian Band Financial Administration Law,

2020.

PART II - Interpretation and Application
Definitions
2. (1)

Unless the context indicates the contrary, in this Law,

"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 52;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"chief administrative officer" means the person appointed chief administrative officer under section

17;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
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"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor" means a member of the Council of the First Nation and includes the Chief of the First
Nation;
"director of finance" means the person appointed director of finance under section 18;
"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11 ;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Lac La Ronge Indian Band;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year'' means the fiscal year of the First Nation set out in section 23;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"multi-year financial plan" means the plan referred to in section 25;
"officer'' means the chief administrative officer, director of finance and any other employee of the
First Nation designated by the Council as an officer;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by Other
Revenues Regulations made under the Act;
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"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 51;
"standards" means the standards established from time to time under the Act; and
"strategic plan" means the plan referred to in section 24.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation

3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and
(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:
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(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the da·y on which the first event happens is
excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws
5.(1) If there is a conflict between this Law and another law of the First Nation, other than a
code, this Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill - Administration
DIVISION 1 - Council
Responsibilities of Council

7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.
(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following:
(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and

(d) the approval of borrowing of the First Nation.
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Council Policies and Procedures

8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation .

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
(3) The Council must not establish any policies or procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 51 (2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are

(a) consistent with , and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the chief administrative officer.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, comm1ss1ons, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether
such amounts are paid to the councillor while acting in that capacity or in any other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation

10. In this Division, "Committee" means the Finance and Audit Committee of the First Nation.
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Committee Established

11. (1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.
(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four (4) or more members, at least two (2) of the Committee members must be councillors .
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or

(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
Chair and Vice-chair

12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.
(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
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.

(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend c;1nd speak at Council meetings.
Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tfe vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the chief administrative officer and the director of finance must
be notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The chief administrative officer or the director of finance may be excluded from all or any
part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
chief administrative officer or the director of finance, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the chief administrative officer, the Committee may retain a
consultant to assist in the performance of any of its responsibilities.
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;

-

71

-- ---------- .- - - - . - - - - - - - - - -

Lac La Ronge Indian Band Financial Administration Law, 2020 [Sask.]
1826

·---·~----·-----·- - -

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including any special purpose reports;

(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities

The Committee must carry out the following audit and oversight activities in respect of
15.
the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;

(f) conduct a review of this Law under section 75 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities

16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.
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DIVISION 3 - Officers and Employees
Chief Administrative Officer
17.(1) The Council must appoint a person as chief administrative officer of the First Nation
and may set the terms and conditions of that appointment.

(2) Reporting to the Council, the chief administrative officer is responsible for leading the
planning, organization, implementation and evaluation of the overall management of all the dayto-day operations of the First Nation, including the following duties:

(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
{b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
{d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;
(f)

to perform any other duties of the chief administrative officer under this Law; and

(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the chief administrative officer's duties specified in this Law.
(3) The chief administrative officer may assign the performance of any of the chief
administrative officer's duties or functions (except the approval of procedures made under this
Law)
{a) to an officer or employee of the First Nation, and
{b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the chief
administrative officer of the responsibility to ensure that these duties or functions are carried out
properly.
Director of Finance
18.(1) The Council must appoint a person as director of finance of the First Nation and may
set the terms and conditions of that appointment.

(2) Reporting to the chief administrative officer, the director of finance is responsible for the
day-to-day management of the systems of the financial administration of the First Nation,
including the following duties:
{a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
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{b} to administer and maintain all charts of accounts of the First Nation;
(c} to prepare the draft annual budgets;
(d} to prepare the monthly financial information required in section 48, the quarterly financial
statements required in section 49 and the draft annual financial statements required in section
50;
(e} to prepare the financial components of reports to the Council and of the multi-year financial
plan;

(f} to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g} to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h} to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
(i} to evaluate the financial administration systems of the First Nation and recommend
improvements;
(j} to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k} to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I}

to perform any other duties of the director of finance under this Law; and

(m} to carry out any other activities specified by the chief administrative officer that are not
contrary to the Act or inconsistent with the director of finance's duties under this Law.
(3) With the approval of the chief administrative officer, the director of finance may assign
the performance of any of the duties or functions of the director offinance to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the director of finance
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
19.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.
(2) The organization chart under subsection (1) must include the following information:
(a} all governance, management and administrative systems of the First Nation;
(b} the organization of the systems described in paragraph (a), including the linkages between
them;
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(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including

(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the chief administrative officer, the director of finance and other officers of the First
Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the chief administrative officer must provide a copy of the organization chart
under subsection (1) to a councillor, a member of a committee referred to in subparagraph
(2)(d)(i), an officer, employee or contractor or agent of the First Nation and a member of the First
Nation.
(4) In the course of discharging his or her responsibilities under this Law, the chief
administrative officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest
20.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.

(2) The policies and procedures referred to in subsection (1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
. conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and .
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(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
Conduct of Councillors
21.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 20.
(2) Annually a councillor must file with the chief administrative officer a written disclosure of
his or her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy;and
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.
22.(1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
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(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 20.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the chief administrative officer or, in the case of the chief administrative officer, to the chair of
the Finance and Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following:
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or

(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

23.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan
24.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary.

13 I
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(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
Multi-year Financial Plan
25.(1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.

(2) The multi-year financial plan must comply with the following:
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e} indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Annual Budget
26.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b} anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
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(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approval.
(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
Additional Requirements for Budget Deficits
27.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(b) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
28.(1) The Council must approve any change to the budget.

(2) Subject to an emergency expenditure referred to in paragraph 32(c), unless there is a
substantial and unforeseen change in the forecasted revenues or expenses of the First Nation or
in the expenditure priorities of the Council, the Council must not approve a change to the budget.
Policy for First Nation Information or Involvement

29.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of the following :
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including any budget deficits; and
(d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts

30. The First Nation may establish any accounts in financial institutions as may be necessary
and appropriate to manage the First Nation's financial assets.
Budget Approved Expenditures
31. The First Nation may only expend First Nation funds if the expenditure has been approved
in the budget in effect at the time of the expenditure.
Required Policies and Procedures

32. The Council must establish policies and procedures respecting the following matters:
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(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d} management of advances, holdbacks, deposits and refunds;
(e)

collection and charging of interest;

(f) writing off and extinguishing debts; and
(g) fiscal year-end surpluses.

DIVISION 3 - Borrowing
Policies/Procedures for Borrowing

33.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.
(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements

34.(1) This section applies if the First Nation is a borrowing member.
(2) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act and may not be inconsistent with
the terms of any trust to which the First Nation is a beneficiary ..
Borrowing for New Tangible Capital Asset Projects

35.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new tangible capital asset projects described in Part V.
Execution of Security Documents

36.
A security granted by the First Nation must be signed by a councillor designated by
the Council and by the director of finance.

- - - - - - - - - -- -
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DIVISION 4 • Risk Management
Management of Business Activity

37.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities

38.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsection (2).
(2) Before the Council authorizes a guarantee under subsection (1), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 72,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 72, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments

39.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law or in another First Nation law.
(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
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(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
{b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest government
transfer funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in
investments in securities issued by the First Nations Finance Authority or a municipal finance
authority established by a province.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
40.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Permitted Loans to First Nation Members
41.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
{b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council must
make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management
42.(1) Annually, and more often if necessary, the chief administrative officer must identify
and assess any significant risks to the First Nation's financial assets, the First Nation's tangible
capital assets as defined in Part V and the operations of the First Nation.
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(2) Annually, and more often if necessary, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing insurance.
Insurance
43.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 42 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud

44. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls

45.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.
DIVISION 5 - Financial Reporting
GAAP

46.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting

47. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must
(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and

(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information
48.(1) The director of finance must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

· - ·- - - - - - - - -
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(2) The director of finance must provide the financial information in subsection (1) to the chief
administrative officer within a reasonable period of time following the end of the month for which
the information was prepared.
Quarterly Financial Statements
49.(1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the quarterly financial statements in subsection (1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.
Annual Financial Statements
50.(1) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.

(2) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(3) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(4) The director of finance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
(5) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(6) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
54(1).
Special Purpose Reports
51.(1) The director of finance must prepare the following special purpose reports:

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
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(c) a report setting out all debts or obligations forgiven by the First Nation; and

(d) any other report required under the Act or an agreement.
(2) The director of finance may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.
Appointment of Auditor
52.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of

(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
{b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountants of Canada its
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.

(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances

(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority
53.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
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(b} any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1)(b) must
(a) make available all records referred to in paragraph (1)(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of

(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements
54.(1) The auditor must provide an audit report on the annual financial statements not more
than one hundred and twenty (120) days after the fiscal-year end.

(2) The auditor must conduct the audit of the annual financial statements in accordance with
Canadian generally accepted auditing standards.
(3) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 51.
Review of Audited Annual Financial Statements
55.(1) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.

(2) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the fiscal year-end for which the statements were
prepared.
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Access to Annual Financial Statements
56.(1) Before the annual financial statements may be published or distributed, they must

(a} be approved by the Council,
(b} be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the director of finance, and

(c} include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements must be available for inspection by members of
the First Nation at the principal administrative offices of the First Nation during normal business
hours.
Annual Report
57.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a} a description of the services and operations of the First Nation, and
(b} a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a} the audited annual financial statements for the previous fiscal year, and
(b} any special purpose reports referred to in section 51, including the auditor's report.
(4) The chief administrative officer must provide the annual report referred to in subsection
(1)

(a} to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b} to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.
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DIVISION 6 - Information and Information Technology
Ownership of Records

58. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping

59. The Council must establish policies and procedures respecting
(a} the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b} the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
Account Records
60. If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must prepare, maintain, store and keep secure a complete
set of all records respecting other revenues of the First Nation, including all records referred to in
section 5 of the Revenue Management Implementation Regulations as amended by the Financing
Secured by Other Revenues Regulations.
Information Technology

61.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V -Tangible Capital Assets
Definitions

62.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that

(a} are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction , maintenance or repair of other
tangible capital assets,
(b} have useful economic lives extending beyond an accounting period,
(c} are to be used on a continuing basis, and
(d} are not for sale in the ordinary course of operations;
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"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 65;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.

Council General Duties

63. The Council must take reasonable steps to ensure that First Nation tangible capital assets
are
(a} recorded in an assets register,
(b} adequately safeguarded,
(c} maintained in accordance with a life-cycle management program described in this Part,
and
(d} planned, financed, managed and constructed to acceptable community standards.

Tangible Capital Assets Reserve Fund

64.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset" projects carried out
under this Part.
Life-cycle Management Program

65.(1} The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following :
(a} the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b} the regular, periodic inspection of First Nation tangible capital assets;
(c} for routine maintenance of First Nation tangible capital assets, preparation of the following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

{d} for tangible capital asset projects, preparation of the following:
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(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and
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(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting

(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management
66.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.

(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1).
Policy for Information or Involvement of First Nation Members

The Council must establish policies and procedures respecting the means by which
67.
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
68.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened , or
{d) a person has failed to comply with applicable policies and procedures referred to in section
20,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the chief administrative officer or the chair of the Finance and
Audit Committee.
·

------------
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Inquiry into Report
69.(1) If a report is made to the chief administrative officer under subsection 68(3), the chief
administrative officer must inquire into the circumstances reported and report the findings to the
Finance and Audit Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 68, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
Protection of Parties

70.(1) All reasonable steps must be taken by the chief administrative officer, the members of
the Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 68 is kept confidential to the extent practicable in all the
circumstances.
(2) A person who makes a report in good faith under section 68 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The chief administrative officer and the chair of the Finance and Audit Committee must
take all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 68 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 68; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 68.
Liability for Improper Use of Money

71.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or a law made under paragraph 5(1)(d) of the Act is personally liable
to the First Nation for that amount.
(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
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(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings
72.(1) In this section:

"indemnify" means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards
73.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.

(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.
Delegated Authority for Other Revenues
74.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
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(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law

75.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law
(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
. issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.

Repeal

76. The Lac La Range Indian Band Financial Administration Law, 2018 is repealed.
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Coming into Force

77. This Law comes into force on the day after it is approved by the FMB under section 9 of
the Act.
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WHEREAS:
A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and
B.
The Council of Mosquito, Grizzly Bear's Head, Lean Man First Nations considers
it to be in the best interests of the First Nation to make a law for such purposes; and
C.
The Council of Mosquito, Grizzly Bear's Head, Lean Man First Nations wishes to
repeal and replace the Mosquito, Grizzly Bear's Head, Lean Man First Nations Financial
Administration Law, 2019.
NOW THEREFORE the Council of Mosquito, Grizzly Bear's Head, Lean Man First Nations
enacts as follows:

PART I - Citation
Citation

1.
This Law may be cited as the Mosquito, Grizzly Bear's Head, Lean Man First Nations
Financial Administration Law, 2020.
PART II - Interpretation and Application
Definitions

2. (1)

Unless the context indicates the contrary, in this Law,

"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 56;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act,
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor'' means a member of the Council of the First Nation and includes the Chief of the First
Nation;
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"director of finance" means the person appointed director of finance under section 18;
"director of operations & administration" means the person appointed director of operations &
administration under section 17;
"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
"finance policy" means a policy adopted by the First Nation to ensure comprehensive planning
processes for ongoing decision making of the First Nation;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Mosquito, Grizzly Bear's Head, Lean Man First Nations;
"First Nations Finance Authority" means the First Nations Finance Authority established under the
Act;
"First Nations Tax Commission standards" means the standards established from time to time by
the Commission under the Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation and
excludes any trust assets;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 24;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"local revenue account" means an account with a financial institution into which local revenues
are deposited separately from other moneys of the First Nation;
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"local revenue law" means a local revenue law made by the First Nation under the Act;
"local revenues" means money raised under a focal revenue law;
"multi-year financial plan" means the plan referred to in section 26;
"officer'' means the director of operations & administration, director of finance, tax administrator
and any other employee of the First Nation designated by the Council as an officer;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by
Other Revenues Regulations made under the Act and excludes capital of any trust unless
authorization is provided by the trustee(s);
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 55;
"standards" means the standards established from time to time under the Act;
"strategic plan" means the plan referred to in section 25; and
"tax administrator" means the person appointed tax administrator under section 19 or the First
Nation's local revenue laws.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this Law are to enactments of the Government of
Canada.
Interpretation
3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and
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(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to any
person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
{b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws
5.(1) If there is a conflict between this Law and another First Nation law, other than a code
or a local revenue law, this Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
(3) If there is a conflict between this Law and a local revenue law, the local revenue law
prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

Mosquito, Grizzly Bear’s Head, Lean Man First Nations Financial Administration Law, 2020 [Sask.]
1855

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

PART Ill - Administration
DIVISION 1 - Council

Responsibilities of Council
7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.
(2) Subject to paragraph 5(1 )(f) of the Act, this Law and any other applicable First Nation law,
the Council may delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this Law except the following:
(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.

Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.
(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
(3) The Council must not establish any policies and procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 55(2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with , and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the director of operations & administration.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.

Reporting of Remuneration and Expenses
9.(1)

In this section,
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"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether
such amounts are paid to the councillor while acting in that capacity or in any other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four (4) or more members, at least two (2) of the Committee members must be councillors.
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(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
{b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.

Chair and Vice-chair
12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.
(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
{b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.

Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.
(2) Except where a Committee member is not permitted to participate in a decision because
of a conflict of interest, every Committee member has one (1) vote in all Committee decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the director of operations & administration and the director of
finance must be notified of all Committee meetings and, subject to reasonable exceptions, must
attend those meetings.
(5) The director of operations & administration or the director of finance may be excluded
from all or any part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
director of operations & administration or the director of finance, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
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(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the director of operations & administration, the Committee may
retain a consultant to assist in the performance of any of its responsibilities.
Financial Planning Responsibilities
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:

(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including the audited annual financial statements respecting the local revenue
account and any special purpose reports;
(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and

(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities

15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
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(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
(f) conduct a review of this Law under section 80 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities

Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
16.
committee of the Council any other matter respecting the financial administration of the First
Nation.

DIVISION 3 - Officers and Employees
Director of Operations & Administration

17.(1) The Council must appoint a person as director of operations & administration of the
First Nation and may set the terms and conditions of that appointment.
(2) Reporting to the Council, the director of operations & administration is responsible for
leading the planning, organization, implementation and evaluation of the overall management of
all the day-to-day operations of the First Nation, including the following duties:
(a) to prepare and recommend to the Council for approval, descriptions of the powers, duties
and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;

(f) to perform any other duties of the director of operations & administration under this Law;
and
(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the director of operations & administration's duties specified in this Law.
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(3) The director of operations & administration may assign the performance of any of the
director of operations & administration's duties or functions (except the approval of procedures
made under this Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the director
of operations & administration of the responsibility to ensure that these duties or functions are
carried out properly.
Director of Finance
18.(1) The Council must appoint a person as director of finance of the First Nation and may
set the terms and conditions of that appointment.

(2) Reporting to the director of operations & administration, the director of finance is
responsible for the day-to-day management of the systems of the financial administration of the
First Nation, including the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets and, with advice and input from the tax administrator,
to prepare any draft amendments to the component of the budget respecting the First Nation's
local revenues;
(d) to prepare the monthly financial information required in section 51, the quarterly financial
statements required in section 52 and the draft annual financial statements required in sections
53 and 54;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;
(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and the
financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation law,
applicable standards and any policies and procedures respecting the financial administration
of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;

U) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
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(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed ;
(I)

to perform any other duties of the director of finance under this Law; and

(m) to carry out any other activities specified by the director of operations & administration that
are not contrary to the Act or inconsistent with the director of finance's duties under this Law.
(3) With the approval of the director of operations & administration, the director of finance
may assign the performance of any of the duties or functions of the director of finance to any
officer, employee, contractor or agent of the First Nation, but this assignment does not relieve the
director of finance of the responsibility to ensure that these duties or functions are carried out
properly.
Tax Administrator
19.(1) If the First Nation is collecting local revenues, the Council must appoint a person as tax
administrator of the First Nation and may set the terms and conditions of that appointment.

(2) Reporting to the director of finance, the tax administrator is responsible for performing the
tax administrator's duties or functions under the First Nation's local revenue laws, the Act and this
Law.
(3) In addition to any duties or functions under the First Nation's local revenue laws and the
Act, the tax administrator is responsible for the following :
(a) to manage local revenues and the local revenue account on a day-to-day basis;
(b) to recommend to the director of finance the draft and amended budgets for the component
of the budget respecting local revenues;
(c) to recommend to the director of finance the local revenues components of the multi-year
financial plan;
(d) on request, to provide advice to the director of operations & administration, director of
finance, Finance and Audit Committee and the Council respecting local revenues matters;
(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in
the administration of local revenues and the local revenue account; and
(f)

to perform any other duties of the tax administrator under this Law.

(4) With the approval of the director of operations & administration, the tax administrator may
assign the performance of any of the duties or functions of the tax administrator to any officer,
employee, contractor or agent of the First Nation, but this assignment does not relieve the tax
administrator of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure
20.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.
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(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages between
them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the director of operations & administration, the director of finance, the tax administrator
and other officers of the First Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the director of operations & administration must provide a copy of the
organization chart under subsection (1) to a councillor, a member of a committee referred to in
subparagraph (2)(d)(i), an officer, employee or contractor or agent of the First Nation and a
member of the First Nation.
(4) In the course of discharging his or her responsibilities under this Law, the director of
operations & administration must recommend to the Council for approval and implementation
human resource policies and procedures that facilitate effective internal financial administration
controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest

21.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.
(2) The policies and procedures referred to in subsection (1) must provide for the following :
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;

I ....
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(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
Conduct of Councillors
22.(1) When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made under
section 21.
(2) Annually a councillor must file with the director of operations & administration a written
disclosure of his or her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy;
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.
23.(1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation,
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(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 21 .
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the director of operations & administration or, in the case of the director of operations &
administration, to the chair of the Finance and Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following :
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated ;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year

24.

The fiscal year of the First Nation is April 1 to March 31 of the following year.
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Strategic Plan
25.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
Multi-year Financial Plan
26.(1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.

(2) The multi-year financial plan must comply with the following:
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.
Annual Budget
27.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
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(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approval.
(4) On or before March 31 of each year, the Council must review and approve the budget for
the next fiscal year.
(5) On or before June 15 of each year, the director of finance must prepare and submit to the
Finance and Audit Committee for review a draft amendment of the component of the budget
respecting the First Nation's local revenues.
(6) On or before June 30 of each year, the Finance and Audit Committee must review the
draft amendment of the component of the budget respecting the First Nation's local revenues and
recommend an amendment to the budget to the Council for approval.
(7) No later than July 15 of each year, the Council must approve the amendment of the
component of the budget respecting the First Nation's local revenues.

Additional Requirements for Budget Deficits

28.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) no portion of the proposed deficit originates in or relates to local revenues,
(b) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(c) the deficit does not have a negative impact on the credit worthiness of the First Nation.

Amendments to Budgets
29.(1) The Council must approve any change to the budget.
(2) Subject to subsection 27(7) and any emergency expenditure referred to in paragraph
35(c), unless there is a substantial and unforeseen change in the forecasted revenues or
expenses of the First Nation or in the expenditure priorities of the Council, the Council must not
approve a change to the annual budget of the First Nation.

Local Revenues Budget Requirements
30.
Despite any other provisions of this Law, any part of a budget relating to local revenues
must be prepared, approved and amended in accordance with applicable provisions of the Act
and of the First Nations Tax Commission standards.
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Policy for First Nation Information or Involvement

31.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of
(a) the strategic plan;
(b) the multi-year financial plan;
(c) the proposed annual budget, including
(i)

any budget deficits, and

(ii)

any component of the annual budget respecting the First Nation's local revenues; and

(d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts
32.(1) The First Nation must establish a separate local revenue account in a financial
institution for money from local revenues.

(2) The First Nation may establish any other accounts not referred to in subsection (1) as
may be necessary and appropriate to manage the First Nation's financial assets.
Local Revenue Expenditures

33. Money in a local revenue account must not be used for any purpose other than that
authorized in a local revenue law or as permitted under section 13.1 of the Act.
Budget Approved Expenditures

34. The First Nation may only expend First Nation funds if the expenditure has been
approved in the budget in effect at the time of the expenditure.
Required Policies and Procedures

35. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but which
is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
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collection and charging of interest;

(f) writing off and extinguishing debts; and
(g) fiscal year-end surpluses.
DIVISION 3 - Borrowing
Policies/Procedures for Borrowing
36.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.

(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements

37.(1) This section applies if the First Nation is a borrowing member.
(2) If the First Nation has obtained long-term financing secured by property taxes from the
First Nations Finance Authority, the First Nation must not subsequently obtain long-term financing
secured by property tax revenues from any other person.
(3) The First Nation may only obtain long-term financing from the First Nations Finance
Authority as permitted under its local revenue law and the Act.
(4) Money borrowed under subsection (2) may only be used for the purposes permitted under
the Act.
.
(5) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the Financing
Secured by Other Revenues Regulations made under the Act.
Borrowing for New Capital Projects

38.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new capital projects described in Part V.
Execution of Security Documents
39.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a
councillor designated by the Council and by the director of finance.

(2) A security granted by the First Nation in respect of local revenues must be signed by a
councillor designated by the Council and by the tax administrator.
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DIVISION 4 - Risk Management
Management of Business Activity
40.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.

(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities
41.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsection (2).

(2) Before the Council authorizes a guarantee under subsection (1), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 76,
{b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 76, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
42.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this Law, a trust or in another First Nation law.
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(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy which may not be inconsistent with the
provisions of any trust to which the First Nation is a beneficiary.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets in a manner not
inconsistent with the provisions of any trust to which the First Nation is the beneficiary
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest the following
funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in investments
in securities issued by the First Nations Finance Authority or a municipal finance authority
established by a province:
(a) government transfer funds; and
(b) local revenues.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
43.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Permitted Loans to First Nation Members
44.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a specific program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council in
consultation with the director of finance must make policies and procedures for the effective
management and operation of the program referred to in this section.
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(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).

Risk Assessment and Management
45.(1) Annually, and more often if necessary, the director of operations & administration must
identify and assess any significant risks to the First Nation's financial assets, the First Nation's
tangible capital assets as defined in Part V and the operations of the First Nation.
(2) Annually, and more often if necessary, the director of operations & administration must
report to the Finance and Audit Committee on proposed plans to mitigate the risks identified in
subsection (1) or, where appropriate, to manage or transfer those risks by agreement with others
or by purchasing insurance.

Insurance
46.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 45 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud

47. The Council must establish policy and procedures for the identification, assessment and
mitigation of fraud risk to the First Nation, including misappropriation of assets.
Operational Controls

48.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.

DIVISION 5 - Financial Reporting
GAAP

49.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting
50.(1) The director of finance must account for local revenues of the First Nation separately
from other moneys of the First Nation.
(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must
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(a) account for all other revenues of the First Nation separately from other moneys of the First
Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information
51.(1) The director of finance must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the financial information in subsection (1) to the
director of operations & administration within a reasonable period of time following the end of the
month for which the information was prepared.
Quarterly Financial Statements
52.(1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the quarterly financial statements in subsection (1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.
Annual Financial Statements
53.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.

(2) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.
(3) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(4) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(5) The director of finance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
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(6) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(7) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
58(1).
Local Revenues Annual Financial Statements
54.(1) The director of finance must prepare, at least once each calendar year, separate annual
financial statements respecting the First Nation's local revenues in accordance with the FMB's
Local Revenue Financial Reporting Standards.

(2) The council must establish policies and procedures respecting the annual preparation,
review, audit and approval of the annual financial statements referred to in subsection (1)
including any required deadlines for completing these activities.
(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of the FMB's Local Revenue Financial Reporting Standards.
(4) The provisions of this Law, including this section, respecting separate annual financial
statements for local revenues do not apply if FMB's Local Revenue Financial Reporting Standards
permit the First Nation to report on its local revenues in its audited annual financial statements as
a distinct segment of the activities that appear in those statements and the First Nation chooses
to report on its local revenues in that manner.
Special Purpose Reports
55.(1) The director of finance must prepare the following special purpose reports:

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
(2) The director of finance may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.
Appointment of Auditor
56.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of

(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or

.... I
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(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountants of Canada its
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority
57.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1)(b) must
(a) make available all records referred to in paragraph (1 )(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.

Mosquito, Grizzly Bear’s Head, Lean Man First Nations Financial Administration Law, 2020 [Sask.]
1875

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given the
opportunity to be heard at those meetings on issues that concern the auditor as auditor of the
First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
Assurance Requirements
58.(1) The auditor must provide an audit report on the annual financial statements referred
to in section 53 not more than one hundred and twenty (120) days after the fiscal-year end.

(2) The separate annual financial statements respecting local revenues referred to in section
54 must be audited by the auditor at least once every calendar year.
(3) The auditor must conduct the audit of the annual financial statements referred to in both
sections 53 and 54 in accordance with Canadian generally accepted auditing standards.
(4) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 55.
Review of Audited Annual Financial Statements
59.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.

(2) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.
(3) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the end of the fiscal year for which the statements
were prepared.
Access to Annual Financial Statements
60.(1) Before the annual financial statements referred to in both sections 53 and 54 may be
published or distributed, they must

(a) be approved by the Council,
(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and
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the director of finance, and

(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements referred to in section 53 must be available for
inspection by members of the First Nation at the principal administrative offices of the First Nation
during normal business hours.
(3) The following documents must be available for inspection by any person referred to in
subsection 14(2) of the Act at the principal administrative offices of the First Nation during normal
business hours:

(a) the audited annual financial statements respecting local revenues referred to in section
54; or
(b) the audited annual financial statements referred to in section 53 if those statements include
a report on local revenues as a distinct segment of the activities that appear in those
statements.
Annual Report
61.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements referred to in sections 53 and 54 for the previous
year, and
(b) any special purpose reports referred to in section 55, including the auditor's report.
(4) The director of operations & administration must provide the annual report referred to in
subsection (1)
(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's publication,
if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.
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DIVISION 6 - Information and Information Technology
Ownership of Records

62. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping

63. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
Account Records
64.(1) The tax administrator must prepare, maintain, store and keep secure a complete set
of all records respecting the local revenue system of the First Nation, including all records referred
to in section 5 of the Revenue Management Implementation Regulations.

(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must prepare, maintain, store and keep secure a complete
set of all records respecting other revenues of the First Nation, including all records referred to in
section 5 of the Revenue Management Implementation Regulations as amended by the Financing

Secured by Other Revenues Regulations.
Information Technology
65.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V -Tangible Capital Assets
Definitions
66.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
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(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 69;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.

Council General Duties
67. The Council must take reasonable steps to ensure that First Nation tangible capital assets
are
(a) recorded in an assets register,
(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.

Tangible Capital Assets Reserve Fund
68.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program
69.(1) The Council must establish a life-cycle management program for First Nation tangible
capital assets which includes the following:
(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following :
(i)

a plan for annual scheduling of projects for the next fiscal year; and
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short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
Tangible Capital Asset Projects Management
70.(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1).
Policy for Information or Involvement of First Nation Members
71.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
72.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in
section 21,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1 ), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1), the officer, employee, contractor or agent, as the
case may be, must report them to the chair of the Finance and Audit Committee.
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Inquiry into Report
73.(1) If a report is made to the chair of the Finance and Audit Committee under subsection
72(3), the director of operations & administration must inquire into the circumstances reported
and report the findings to the Finance and Audit Committee as soon as practicable.

(2) If a report is made to the chair of the Finance and Audit Committee under section 72, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
Protection of Parties
74.(1) All reasonable steps must be taken by the director of operations & administration, the
members of the Finance and Audit Committee and the councillors to ensure that the identity of
the person who makes a report under section 72 is kept confidential to the extent practicable in
all the circumstances.

(2) A person who makes a report in good faith under section 72 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The director of operations & administration and the chair of the Finance and Audit
Committee must take all necessary steps to ensure that subsection (2) is not contravened and
must report any contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 72 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 72; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 72.
Liability for Improper Use of Money
75.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this Law or the First Nation's local revenue law is personally liable to the First
Nation for that amount.

(2) Subsection (1) does not apply if the councillor relied on information provided by an officer
or employee of the First Nation and the officer or employee was guilty of dishonesty, gross
negligence or malicious or willful misconduct when providing the information.
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(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings
76.(1) In this section:

"indemnify" means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.
PART VII - Miscellaneous
FMB Standards

77.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB under
subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB standards.
(2) If the Council becomes aware that the First Nation is not complying with a FMB standard
referred to in subsection (1), the Council must as soon as practicable take the required actions to
bring the First Nation into compliance with the FMB standard.
Delegated Authority for Local Revenues
78.(1) This section applies to the First Nation only if it is

(a) making local revenue laws under subsection 5(1) of the Act, or
(b) using its local revenues to secure a loan from the First Nations Finance Authority.
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(2) Without limiting section 53 of the Act, if the FMB gives notice to the First Nation under
section 53 of the Act that third-party management of the First Nation's local revenues is required,
the Council of the First Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's local revenues and local revenue account under the Act.
Delegated Authority for Other Revenues

79.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act that
third-party management of the First Nation's other revenues is required, the Council of the First
Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of the
First Nation's other revenues under the Act.
Periodic Review and Changes of Law
80.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law

(a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB and
issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
Non-Derogation
81. Nothing in this Agreement shall be construed so as to abrogate or derogate from
aboriginal or treaty rights of the First Nation or its members.
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Repeal

82. The Mosquito, Grizzly Bear's Hand, Lean Man First Nations Financial Administration Law,
2019 is repealed.
Coming into Force
83.(1) This section and the operative portions of sections 1-6, 24, 27, 29, 30, 49-54, 56-60,
64, 77-82 come into force the day after this Law is approved by the Board under section 9 of the
Act.

(2) The operative portions of sections 7, 10, 11 (1), 17(1 ), 18(1), 20(1 ), 21, 22(1-3), 23(2),(3)
and (5), 25, 26, 31, 61 and 72-75 come into force on January 1, 2022.
(3) The remaining provisions of this Law come into force
(a) on the day that is 36 months after the date when the First Nation becomes a borrowing
member of the First Nations Finance Authority, or
(b) on such earlier date or dates established by resolution of the Council.
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Muskeg Lake Cree Nation in the Province of Saskatchewan,

Muskeg Lake Cree Nation
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 29th day of October, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann
F1
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MUSKEG LAKE CREE NATION
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting taxation for local purposes of reserve lands and interests or
rights in reserve lands, including laws to establish tax rates and apply them to the assessed
value of those lands and interests or rights;
B. The council of the First Nation has made a property assessment law and a property
taxation law; and
C. Subsection 10( 1) of the First Nations Fiscal Management Act requires a first nation that
has made a property taxation law to, at least once each year, make a law setting the rate of tax
to be applied to the assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Muskeg Lake Cree Nation duly enacts as follows:

1. This Law may be cited as the Muskeg Lake Cree Nation Annual Tax Rates Law, 2021.

2. In this Law:
''Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations
made under that Act;
"Assessment Law" means Bylaw No. 1 of the Muskeg Lake Indian Reserve #102A (Land Tax
Bylaw);
"First Nation" means the Muskeg Lake Cree Nation, being a band named in the schedule to the
Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1)(a) of
the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Bylaw No. 1 of the Muskeg Lake Indian Reserve #102A (Land Tax
Bylaw)

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined
by imposing the rates set out in the Schedule upon the assessed value of all taxable property in
each property class.

4. Except where otherwise defined, words and expressions used in this Law have the
meanings given to them in the Assessment Law and the Taxation Law.
5. Where a provision in this Law is expressed in the present tense, the provision applies to
the circumstances as they arise.

6. This Law must be construed as being remedial and must be given such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.
7. The Schedule attached to this Law forms part of and is an integral part of this Law.

8. This Law comes into force and effect on the day after it is approved by the First Nations
Tax Commission.
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THIS LAW IS HEREBY DULY ENACTED by Council on the 6"' day of October , 2021, at
Muskeg Lake Cree Nation, in the Province of Saskatchewan.
A quorum of Council consists of four (4) members of Council.

Chief Kelly J Wolfe

Councillor Carol Lafond

-

Councillor Cal Arcand

~~

Councillor Curtis Lafond

Councillor Tina Arcand

Councillor Terran Keewatin
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SCHEDULE
TAX RATES

PROPERTY CLASS

RATE PER $1000 OF
ASSESSED VALUE

Saskatchewan
Non-Arable (Range) Land and Improvements
Other Agricultural Land and Improvements
Residential
Multi-Unit Residential
Seasonal Residential
Commercial and Industrial

18.3876

Elevators
Railway Rights-of-Way and Pipeline

3

Muskeg Lake Cree Nation Annual Tax Rates Law, 2021 [Sask.]
1888

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

MUSKODAY FIRST NATION
FINANCIAL ADMINISTRATION LAW,

2020 #2
December 1, 2020
[April 1, 2019 Standards]
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WHEREAS:
A.
Pursuant to section 9 of the First Nations Fiscal Management Act, the Council of
a first nation may make laws respecting the financial administration of the first nation; and

B.
The Council of Muskoday First Nation considers it to be in the best interests of
the First Nation to make a law for such purposes; and
C.
The Council of Muskoday First Nation wishes to repeal and replace the
Muskoday First Nation Financial Administration Law, 2020 enacted on January 21, 2020.
NOW THEREFORE the Council of Muskoday First Nation enacts as follows:

PART I - Citation
Citation

1.
This Law may be cited as the Muskoday First Nation Financial Administration Law,
2020#2.

PART II - Interpretation and Application
Definitions

2. (1)

Unless the context indicates the contrary, in this Law,

"Act" means the First Nations Fiscal Management Act;
"annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 56;
"borrowing member" means a first nation that is a borrowing member under the Act;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"chief administrative officer'' means the person appointed chief administrative officer under
section 17;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and
Moneys Management Act or a land code adopted by the First Nation under the First Nations
Land Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair'' means the person appointed or elected to act as the chair of the Council;
"councillor'' means a member of the Council of the First Nation and includes the Chief of the
First Nation;
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"director of finance" means the person appointed director of finance under section 18;
"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
"financial administration" means the management, supervIsIon, control and direction of all
matters relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that
present accounting issues reasonably expected to be raised by the First Nation's financial
statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Muskoday First Nation ;
"First Nations Finance Authority" means the First Nations Finance Authority established under
the Act;
"First Nations Tax Commission standards" means the standards established from time to time
by the Commission under the Act;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its governance,
management, operations and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 24;
"FMB" means the First Nations Financial Management Board established under the Act;
"FMB standards" means the standards established from time to time by the FMB under the Act;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"local revenue account" means an account with a financial institution into which local revenues
are deposited separately from other moneys of the First Nation;
"local revenue law" means a local revenue law made by the First Nation under the Act;
"local revenues" means money raised under a local revenue law;
"multi-year financial plan" means the plan referred to in section 26;
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"officer'' means the chief administrative officer, director of finance, tax administrator and any
other employee of the First Nation designated by the Council as an officer;
"other revenues" means other revenues as defined in section 3 of the Financing Secured by
Other Revenues Regulations made under the Act;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 55;
"standards" means the standards established from time to time under the Act;
"strategic plan" means the plan referred to in section 25; and
"tax administrator" means the person appointed tax administrator under section 19 or the First
Nation's local revenue laws.
(2) Except as otherwise provided in this Law, words and expressions used in this Law have
the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this Law, the definitions in the Interpretation Act 1;1pply.
(4) All references to named enactments in this Law are to enactments of the Government
of Canada.
Interpretation

3.(1)

In this Law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to"; and
(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.

(2) This Law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this Law according to its true spirit, intent and meaning.
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(3) Words in this Law referring to an officer, by name of office or otherwise, also apply to
any person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this Law.
Calculation of Time

4.

In this Law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.
Conflict of Laws
5.(1) If there is a conflict between this Law and another First Nation law, other than a code
or a local revenue law, this Law prevails.

(2) If there is a conflict between this Law and the Act, the Act prevails.
(3) If there is a conflict between this Law and a local revenue law, the local revenue law
prevails.
Scope and Application

6.

This Law applies to the financial administration of the First Nation.

PART Ill - Administration
DIVISION 1 - Council
Responsibilities of Council
7 .( 1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this Law.

(2) Subject to paragraph 5(1)(f) of the Act, this Law and any other applicable First Nation
law, the Council may delegate to any of its officers, employees, committees, contractors or
agents any of its functions under this Law except the following:
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(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
(3) The Council must not establish any policies and procedures relating to the financial
administration of the First Nation that are inconsistent with this Law, the Act, or GAAP - except
as permitted in subsection 55(2) of this Law.
(4) The Council must ensure that all human resources policies and procedures are
designed and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this Law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the chief administrative officer.
(6) The Council must document all First Nation policies and procedures referred to in this
Law and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses

9.(1)

In this section ,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, comm1ss1ons, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the director of finance must prepare a report separately listing the
remuneration paid and expenses reimbursed by the First Nation, and by any entity, to each
councillor whether such amounts are paid to the councillor while acting in that capacity or in any
other capacity.
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DIVISION 2 - Finance and Audit Committee
Interpretation
10. In this Division, "Committee" means the Finance and Audit Committee.

Committee Established
11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision-making process respecting the financial
administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the
individual does not have a direct or indirect financial relationship with the First Nation
government that could, in the opinion of Council, reasonably interfere with the exercise of
independent judgment as a member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation , before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that
the member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor,
and
(b) four (4) or more members, at least two (2) of the Committee members must be
councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's
term of office expires, the Council must as soon as practicable appoint a new Committee
member to hold office for the remainder of the first member's term of office.
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Chair and Vice-chair
12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.

(2) If Council appoints a non-councillor as chair of the Committee,
(a) Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, Council must provide the chair with any materials or information
provided to Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures
13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.

(2) Except where a Committee member is not permitted to participate in a decision
because of a conflict of interest, every Committee member has one (1) vote in all Committee
decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a
tiebreaking vote.
(4) Subject to subsection (5), the chief administrative officer and the director of finance
must be notified of all Committee meetings and, subject to reasonable exceptions, must attend
those meetings.
(5) The chief administrative officer or the director of finance may be excluded from all or
any part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential, personnel or performance issue respecting
the chief administrative officer or the director of finance, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of
the Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and
report from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each
meeting.
(8) Subject to this Law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
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(9) After consultation with the chief administrative officer, the Committee may retain a
consultant to assist in the performance of any of its responsibilities.
Financial Planning Responsibilities

14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:
(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for
approval;
(e) review and make recommendations to the Council on the audited annual financial
statements, including the audited annual financial statements respecting the local revenue
account and any special purpose reports;
(f) carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the Committee's duties specified in this Law; and
(g) perform any other duties of the Committee under this Law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this Law.
Audit and Oversight Responsibilities

15.
The Committee must carry out the following audit and oversight activities in respect
of the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement and performance
of an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results
of audit activities;
(d) periodically review and make recommendations to the Council on policies and
procedures on reimbursable expenses and perquisites of the councillors, officers and
employees of the First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
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(f) conduct a review of this Law under section 80 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council Assigned Responsibilities
16.
Subject to paragraph 14(1)(e), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.
DIVISION 3 - Officers and Employees

Chief Administrative Officer
17.(1) The Council must appoint a person as chief administrative officer of the First Nation
and may set the terms and conditions of that appointment.
(2) Reporting to the Council, the chief administrative officer is responsible for leading the
planning, organization, implementation and evaluation of the overall management of all the dayto-day operations of the First Nation, including the following duties:
(a) to prepare and recommend to the Council for approval, descriptions of the powers,
duties and functions of all employees of the First Nation;
(b) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(c) to oversee and administer the contracts of the First Nation;
(d) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
(e) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (d) taking into consideration the cost of implementing those controls;
(f)

to perform any other duties of the chief administrative officer under this Law; and

(g) to carry out any other activities specified by the Council that are not contrary to the Act or
inconsistent with the chief administrative officer's duties specified in this Law.
(3) The chief administrative officer may assign the performance of any of the chief
administrative officer's duties or functions (except the approval of procedures made under this
Law)
(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the chief
administrative officer of the responsibility to ensure that these duties or functions are carried out
properly.
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Director of Finance

18.(1) The Council must appoint a person as director of finance of the First Nation and may
set the terms and conditions of that appointment.
(2) Reporting to the chief administrative officer, the director of finance is responsible for the
day-to-day management of the systems of the financial administration of the First Nation,
including the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets and, with advice and input from the tax
administrator, to prepare any draft amendments to the component of the budget respecting
the First Nation's local revenues;
(d) to prepare the monthly financial information required in section 51, the quarterly financial
statements required in section 52 and the draft annual financial statements required in
sections 53 and 54;
(e) to prepare the financial components of reports to the Council and of the multi-year
financial plan;
(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and
the financial administration reporting systems;
(h) to actively monitor compliance with the Act, this Law, any other applicable First Nation
law, applicable standards and any policies and procedures respecting the financial
administration of the First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;
0) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the director of finance under this Law; and

(m) to carry out any other activities specified by the chief administrative officer that are not
contrary to the Act or inconsistent with the director of finance's duties under this Law.
(3) With the approval of the chief administrative officer, the director of finance may assign
the performance of any of the duties or functions of the director of finance to any officer,
employee, contractor or agent of the First Nation, but this assignment does not relieve the
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director of finance of the responsibility to ensure that these duties or functions are carried out
properly.
Tax Administrator
19.(1) If the First Nation is collecting local revenues, the Council must appoint a person as
tax administrator of the First Nation and may set the terms and conditions of that appointment.

(2) Reporting to the director of finance, the tax administrator is responsible for performing
the tax administrator's duties or functions under the First Nation's local revenue laws, the Act
and this Law.
(3) In addition to any duties or functions under the First Nation's local revenue laws and the
Act, the tax administrator is responsible for the following :
(a) to manage local revenues and the local revenue account on a day-to-day basis;
(b) to recommend to the director of finance the draft and amended budgets for the
component of the budget respecting local revenues;
(c) to recommend to the director of finance the local revenues components of the multi-year
financial plan;
(d) on request, to provide advice to the chief administrative officer, director of finance,
Finance and Audit Committee and the Council respecting local revenues matters;
(e) to monitor compliance with the Act, the First Nation's local revenue laws and this Law in
the administration of local revenues and the local revenue account; and
(f)

to perform any other duties of the tax administrator under this Law.

(4) With the approval of the chief administrative officer, the tax administrator may assign
the performance of any of the duties or functions of the tax administrator to any officer,
employee, contractor or agent of the First Nation, but this assignment does not relieve the tax
administrator of the responsibility to ensure that these duties or functions are carried out
properly.
Organizational Structure
20.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.

(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages
between them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
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(d) all governance, management and administrative positions at each level of the
organization of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the chief administrative officer, the director of finance, the tax administrator and other
officers of the First Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the chief administrative officer must provide a copy of the organization
chart under subsection (1) to a councillor, a member of a committee referred to in subparagraph
(2)(d)(i), an officer, employee or contractor or agent of the First Nation and a member of the
First Nation.
(4) In the course of discharging his or her responsibilities under this Law, the chief
administrative officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effective internal financial administration
controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or
retains qualified and competent personnel to carry out the financial administration activities of
the First Nation.

DIVISION 4 - Conduct Expectations
Policy/Procedure for Conflicts of Interest
21.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees,
committee members, contractors and agents.

(2) The policies and procedures referred to in subsection (1) must provide for the following :
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
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Conduct of Councillors
22.(1) When exercising a power, duty or responsibility relating to the financial
administration of the First Nation, a councillor must

(a) comply with this Law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with the applicable policy and procedure made
under section 21.
(2) Annually a councillor must file with the chief administrative officer a written disclosure of
his or her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose
the circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this Law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy;
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.
23.(1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with this Law, the Act, any other applicable First Nation law and any applicable
standards,
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(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with any the applicable policy and procedure made
under section 21 .
(3) If an officer, employee, committee member, contractor or agent believes he or she has
a conflict of interest, that person must disclose the circumstances in writing as soon as
practicable to the chief administrative officer or, in the case of the chief administrative officer, to
the chair of the Finance and Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following :
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes a provision of this subsection, the following actions may be
taken:
(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d) the appointment of an agent may be revoked; or
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION 1 - Financial Plans and Annual Budgets
Fiscal Year
24.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan
25.(1) The Council must

(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members; and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary
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(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
Multi-year Financial Plan
26.(1) The multi-year financial plan referred to in this section is to be used by the First
Nation for the purpose of informing its financial decision-making in a manner that is consistent
with and supports the vision of the strategic plan.

(2) The multi-year financial plan must comply with the following :
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is expected
from the projection of revenues and expenditures for that year.
(3) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multiyear financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial
plan for the next fiscal year.
Annual Budget
27.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estimates of the amount
of revenue from each category;
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.

1s I
Muskoday First Nation Financial Administration Law, 2020 #2 [Sask.]
1905

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approval.
(4) On or before March 31 of each year, the Council must review and approve the budget
for the next fiscal year.
(5) On or before June 15 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft amendment of the component of the budget
respecting the First Nation's local revenues .
(6) On or before June 30 of each year, the Finance and Audit Committee must review the
draft amendment of the component of the budget respecting the First Nation's local revenues
and recommend an amendment to the budget to the Council for approval.
(7) No later than July 15 of each year, the Council must approve the amendment of the
component of the budget respecting the First Nation's local revenues.
Additional Requirements for Budget Deficits

28.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) no portion of the proposed deficit originates in or relates to local revenues,
(b) the multi-year financial plan demonstrates how and when the deficit will be addressed
and how it will be serviced, and
(c) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
29.(1) The Council must approve any change to the budget.

(2) Subject to subsection 27(7) and any emergency expenditure referred to in paragraph
35(c), unless there is a substantial and unforeseen change in the forecasted revenues or
expenses of the First Nation or in the expenditure priorities of the Council, the Council must not
approve a change to the annual budget of the First Nation.
Local Revenues Budget Requirements

Despite any other provisions of this Law, any part of a budget relating to local
30.
revenues must be prepared, approved and amended in accordance with applicable provisions
of the Act and of the First Nations Tax Commission standards.
Policy for First Nation Information or Involvement

31.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of
(a) the strategic plan;
(b) the multi-year financial plan;
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(c) the proposed annual budget, including
(i)

any budget deficits, and

(ii)
any component of the annual budget respecting the First Nation's local revenues;
and
(d) extraordinary expenditures.

DIVISION 2 - Revenues and Expenditures
Financial Institution Accounts

32.(1) The First Nation must establish a separate local revenue account in a financial
institution for money from local revenues.
(2) The First Nation may establish any other accounts not referred to in subsection (1) as
may be necessary and appropriate to manage the First Nation's financial assets.
Local Revenue Expenditures

33. Money in a local revenue account must not be used for any purpose other than that
authorized in a local revenue law or as permitted under section 13.1 of the Act.
Budget Approved Expenditures

34. The First Nation may only expend First Nation funds if the expenditure has been
approved in the budget in effect at the time of the expenditure.
Required Policies and Procedures

35. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which was not anticipated in the budget but
which is not expressly prohibited by or under this Law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e)
(f)

collection and charging of interest;
writing off and extinguishing debts; and

(g) fiscal year-end surpluses.
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DIVISION 3 - Borrowing
PolicieslProcedures for Borrowing
36.(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.

(2) The Council may approve the borrowing of money by the First Nation in accordance
with the policies and procedures of the First Nation and this Law.
Borrowing Member Requirements
37.(1) This section applies if the First Nation is a borrowing member.

(2) If the First Nation has obtained long-term financing secured by property taxes from the
First Nations Finance Authority, the First Nation must not subsequently obtain long-term
financing secured by property tax revenues from any other person.
(3) The First Nation may only obtain long-term financing from the First Nations Finance
Authority as permitted under its local revenue law and the Act.
(4) Money borrowed under subsection (2) may only be used for the purposes permitted
under the Act.
(5) Money borrowed by the First Nation from the First Nations Finance Authority that is
secured by other revenues may only be used for the purposes set out in section 4 of the
Financing Secured by Other Revenues Regulations made under the Act.
Borrowing for New Capital Projects

38.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing
for new capital projects described in Part V.
Execution of Security Documents
39.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a
councillor designated by the Council and by either the chief administrative officer or the director
of finance.

(2) A security granted by the First Nation in respect of local revenues must be signed by a
councillor designated by the Council and by the tax administrator.

DIVISION 4 - Risk Management
Management of Business Activity

40.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
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(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities
41.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsection (2).

(2) Before the Council authorizes a guarantee under subsection (1), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 76,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this Law or
another First Nation law.
(4) Subject to a resolution described in section 76, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
42.(1) The First Nation may invest the First Nation's financial assets under the conditions
set out in this Law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets
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(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this Law, the First Nation may only invest the following
funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the Act and in investments
in securities issued by the First Nations Finance Authority or a municipal finance authority
established by a province:
(a) government transfer funds; and
(b) local revenues.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
43.(1) The Council must establish policies and procedures respecting the First Nation
lending First Nation's financial assets including actions to ensure effective management and
collection of these loans.

(2) The Council may approve the lending of First Nation's financial assets in accordance
with the policies and procedures of the First Nation.
Permitted Loans to First Nation Members
44.(1) The First Nation may make a loan to a member of the First Nation if

(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.
(2) If the First Nation intends to make loans to members of the First Nation, the Council
must make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management
45.(1) Annually, and more often if necessary, the chief administrative officer must identify
and assess any significant risks to the First Nation's financial assets, the First Nation's tangible
capital assets as defined in Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing insurance.
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Insurance
46.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the
risks identified in section 45 and any other risks associated with any assets, property or
resources under the care or control of the First Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud

47. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls

48.
The Council must establish policies and procedures respecting the establishment
and implementation of an effective system of internal controls that ensures the orderly and
efficient conduct of the First Nation's operations.
DIVISION 5 - Financial Reporting

GAAP
49.

All accounting practices of the First Nation must comply with GAAP.

Separate Accounting

The director of finance must account for local revenues of the First Nation
50.(1)
separately from other moneys of the First Nation.
(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must
(a) account for all other revenues of the First Nation separately from other moneys of the
First Nation, and
(b) provide the First Nations Finance Authority or the FMB, on its request, with accounting
information respecting the other revenues.
Monthly Financial Information
51.(1) The director of finance must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the financial information in subsection (1) to the
chief administrative officer within a reasonable period of time following the end of the month for
which the information was prepared.
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Quarterly Financial Statements
52.(1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content
approved by the Council on the recommendation of the Finance and Audit Committee.

(2) The director of finance must provide the quarterly financial statements in subsection (1)
to the Council and the Finance and Audit Committee not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarterly financial statements in subsection (1) must be

(a) reviewed by the Finance and Audit Committee and recommended to Council for
approval, and
(b) reviewed and approved by the Council.
Annual Financial Statements
53.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.

(2) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP.
(3) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(4) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(5) The director of finance must provide draft annual financial statements to the Finance
and Audit Committee for review within a reasonable period of time following the end of the fiscal
year for which they were prepared.

(6) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for
which they were prepared.
(7) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection
58(1 ).
Local Revenues Annual Financial Statements
54.(1) The director of finance must prepare, at least once each calendar year, separate
annual financial statements respecting the First Nation's local revenues in accordance with the
FMB's Local Revenue Financial Reporting Standards.

(2) The council must establish policies and procedures respecting the annual preparation,
review, audit and approval of the annual financial statements referred to in subsection (1)
including any required deadlines for completing these activities.
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(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of the FMB's Local Revenue Financial Reporting Standards.
(4) The provisions of this Law, including this section, respecting separate annual financial
statements for local revenues do not apply if FMB's Local Revenue Financial Reporting
Standards permit the First Nation to report on its local revenues in its audited annual financial
statements as a distinct segment of the activities that appear in those statements and the First
Nation chooses to report on its local revenues in that manner.
Special Purpose Reports
55.(1) The director of finance must prepare the following special purpose reports:

(a) a report setting out all payments made to honour guarantees and indemnities for that
fiscal year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement.
(2) The director of finance may prepare special purpose reports on the basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has
under an agreement.
Appointment of Auditor
56.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of

(a) the end of the Council meeting when the audited annual financial statements for that
fiscal year are being considered, or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountants of Canada its
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
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(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the
auditor.
Auditor's Authority
57 .( 1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to

(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1)(b) must
(a) make available all records referred to in paragraph (1)(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First
Nation as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given
the opportunity to be heard at those meetings on issues that concern the auditor as auditor of
the First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.
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Assurance Requirements
58.(1) The auditor must provide an audit report on the annual financial statements referred
to in section 53 not more than one hundred and twenty (120) days after the fiscal-year end.

(2) The separate annual financial statements respecting local revenues referred to in
section 54 must be audited by the auditor at least once every calendar year.
(3) The auditor must conduct the audit of the annual financial statements referred to in both
sections 53 and 54 in accordance with Canadian generally accepted auditing standards.
(4) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 55.
Review of Audited Annual Financial Statements
59.(1) This section does not apply to the annual financial statements respecting local
revenues referred to in section 54.

(2) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal
year-end for which the statements were prepared.
(3) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty ( 120) days after the end of the fiscal year for which the statements
were prepared.
Access to Annual Financial Statements
60.(1) Before the annual financial statements referred to in both sections 53 and 54 may be
published or distributed, they must

(a) be approved by the Council,
(b) be signed by
(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the director of finance, and

(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements referred to in section 53 must be available for
inspection by members of the First Nation at the principal administrative offices of the First
Nation during normal business hours.
(3) The following documents must be available for inspection by any person referred to in
subsection 14(2) of the Act at the principal administrative offices of the First Nation during
normal business hours:
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(a) the audited annual financial statements respecting local revenues referred to in section
54; or
(b) the audited annual financial statements referred to in section 53 if those statements
include a report on local revenues as a distinct segment of the activities that appear in those
statements.
Annual Report
61.(1) No later than one hundred and eighty (180) days after the end of each fiscal year,
the Council must publish an annual report on the operations and financial performance of the
First Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation .
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements referred to in sections 53 and 54 for the previous
year, and
(b) any special purpose reports referred to in section 55, including the auditor's report.
(4) The chief administrative officer must provide the annual report referred to in subsection
(1)
(a) to a member of the First Nation as soon as practicable after a request is made by the
member, and
(b) to the First Nations Finance Authority as soon as practicable after the report's
publication, if the First Nation is a borrowing member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.
DIVISION 6 - Information and Information Technology

Ownership of Records

62. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf
of the First Nation are the property of the First Nation .
Record Keeping

63. The Council must establish policies and procedures respecting
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(a) the preparation, maintenance, security, storage, access to and disposal of records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the
possession of the First Nation, the Council, councillors, committee members, employees,
contractors or agents of the First Nation.
Account Records

64.(1) The tax administrator must prepare, maintain, store and keep secure a complete set
of all records respecting the local revenue system of the First Nation, including all records
referred to in section 5 of the Revenue Management Implementation Regulations.
(2) If the First Nation has a loan from the First Nations Finance Authority that is secured by
other revenues, the director of finance must prepare, maintain, store and keep secure a
complete set of all records respecting other revenues of the First Nation, including all records
referred to in section 5 of the Revenue Management Implementation Regulations as amended
by the Financing Secured by Other Revenues Regulations.
Information Technology

65.
The Council must establish policies and procedures respecting information
technology used by the First Nation in its operations to ensure the integrity of the First Nation's
financial administration system and its database.

PART V - Tangible Capital Assets
Definitions

66.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others,
for administrative purposes or for the development, construction, maintenance or repair of
other tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 69;
and
"tangible capital asset project" means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
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Council General Duties
67. The Council must take reasonable steps to ensure that First Nation tangible capital
assets are

(a) recorded in an assets register,
(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

68.
The Council must establish and manage a tangible capital assets reserve fund to be
applied for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program
69.(1) The Council must establish a life-cycle management program for First Nation
tangible capital assets which includes the following:

(a) the development, maintenance and updating of an assets register for First Nation
tangible capital assets;
(b) the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of the
following :
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following:
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
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(b) tangible capital asset projects.
Tangible Capital Asset Projects Management

70.(1) The Council must establish policies and procedures respecting procurement,
contract and risk management and administration of tangible capital asset projects.
(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection ( 1).
Policy for Information or Involvement of First Nation Members

The Council must establish policies and procedures respecting the means by which
71.
First Nation members must be informed about or involved in consideration of tangible capital
asset projects.

PART VI - Reporting Breaches
Reports of Breaches and Financial Irregularities, etc.
72.(1) Subject to subsections (2) and (3), if any person has reason to believe that

(a) an expenditure, liability or other transaction of the First Nation is not authorized by or
under this Law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this Law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in
section 21,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1), the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the chief administrative officer or the chair of the Finance and
Audit Committee.
Inquiry into Report
73.(1) If a report is made to the chief administrative officer under subsection 72(3), the chief
administrative officer must inquire into the circumstances reported and report the findings to the
Finance and Audit Committee as soon as practicable.
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(2) If a report is made to the chair of the Finance and Audit Committee under section 72,
the chair must inquire into the circumstances reported and report the findings to the Finance
and Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any.
Protection of Parties
74.(1) All reasonable steps must be taken by the chief administrative officer, the members
of the Finance and Audit Committee and the councillors to ensure that the identity of the person
who makes a report under section 72 is kept confidential to the extent practicable in all the
circumstances.

(2) A person who makes a report in good faith under section 72 must not be subjected to
any form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent
of the First Nation as a result of making that report.
(3) The chief administrative officer and the chair of the Finance and Audit Committee must
take all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 72 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 72; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 72.
Liability for Improper Use of Money
75.(1) A councillor who votes for a resolution authorizing an amount to be expended,
invested or used contrary to this Law or the First Nation's local revenue law is personally liable
to the First Nation for that amount.

(2) Subsection (1) does not apply if the councillor relied on information provided by an
officer or employee of the First Nation and the officer or employee was guilty of dishonesty,
gross negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
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is proved that the officer or employee gave a written and signed warning to the Council that in
his or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings
76.(1) In this section:

"indemnify" means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First
Nation.
(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First
Nation officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official 's
conviction for an offence unless the offence is a strict or absolute liability offence.

PART VII - Miscellaneous
FMB Standards

77.(1) If the First Nation is a borrowing member or has a certificate issued by the FMB
under subsection 50(3) of the Act, the First Nation must comply with all the applicable FMB
standards.
(2) If the Council becomes aware that the First Nation is not complying with a FMB
standard referred to in subsection (1), the Council must as soon as practicable take the required
actions to bring the First Nation into compliance with the FMB standard.
Delegated Authority for Local Revenues
78.(1) This section applies to the First Nation only if it is

(a) making local revenue laws under subsection 5(1) of the Act, or
(b) using its local revenues to secure a loan from the First Nations Finance Authority.
(2) Without limiting section 53 of the Act, if the FMB gives notice to the First Nation under
section 53 of the Act that third-party management of the First Nation's local revenues is
required, the Council of the First Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act, and
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(b) any other of the Council's powers required to give effect to third-party management of
the First Nation's local revenues and local revenue account under the Act.
Delegated Authority for Other Revenues

79.(1) This section applies to the First Nation only if it is using its other revenues to secure a
loan from the First Nations Finance Authority.

(2) Without limiting section 53 of the Act as adapted by the Financing Secured by Other
Revenues Regulations, if the FMB gives notice to the First Nation under section 53 of the Act
that third-party management of the First Nation's other revenues is required, the Council of the
First Nation delegates to the FMB
(a) the powers and authorities described in subsection 53(2) of the Act as adapted by the
Financing Secured by Other Revenues Regulations, and
(b) any other of the Council's powers required to give effect to third-party management of
the First Nation's other revenues under the Act.
Periodic Review and Changes of Law
80.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this Law

(a) to determine if it facilitates effective and sound financial administration of the First
Nation; and
(b) to identify any amendments to this Law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendments of this Law.
(3) If the First Nation is a borrowing member, it may only repeal this Law if it replaces it at
the same time with another financial administration law which has been reviewed by the FMB
and issued a compliance approval under section 9 of the Act.
(4) Any amendment of this Law must be reviewed by the FMB and issued a compliance
approval under section 9 of the Act.
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Repeal

81. The Muskoday First Nation Financial Administration Law, 2020 enacted on January 21,
2020 is repealed.
Coming into Force

82. This Law comes into force on the day after it is approved by the FMB under section 9 of
the Act.

THIS LAW IS HEREBY DULY ENACTED by Council on the 1st day of December, 2020, at

Muskoday First Nation, in the Province of Saskatchewan at a duly called and conducted
Council meeting at which the required quorum of four (4) members of Council was present
throughout.
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Pheasant Rump Nakata First Nation in the Province of Saskatchewan,

Pheasant Rump Nakata First Nation Annual Expenditure Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021 .

On behalf of the First Nations Tax Commission

- Chief Commissioner
ations Tax Commission

Pheasant Rump Nakota First Nation Annual Expenditure Law, 2021 [Sask.]
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PHEASANT RUMP NAKOTA FIRST NATION
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting taxation for local purposes of reserve lands and interests or
rights in reserve lands, including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property
taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that
has made a property taxation law or a law under paragraph 5(1 )(a.1) to make, at least once
each year, a law establishing a budget for the expenditure of revenues raised under those laws;
and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure
of revenues raised in the current taxation year, and wishes to authorize expenditures made in
accordance with section 13.1 of the Act;
NOW THEREFORE the Council of the Pheasant Rump Nakata First Nation duly enacts as
follows:

1. This Law may be cited as the Pheasant Rump Nakota First Nation Annual Expenditure
Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations
made under that Act;
"annual budget" means a budget setting out the projected local revenues and projected
expenditures of those local revenues during a budget year, and setting out expenditures
made in accordance with section 13.1 of the Act;
"Assessment Law" means the Pheasant Rump Nakota First Nation Property Assessment Law,
2016;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Pheasant Rump Nakota First Nation, being a band named in the
schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5( 1)(b) of the Act as required
by subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and
payments made to a First Nation in lieu of a tax imposed by a law made under paragraph
5(1 )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the
Act; and
"Taxation Law" means the Pheasant Rump Nakota First Nation Property Taxation Law, 2016.

3. The First Nation's annual budget for the budget year beginning April 1, 2021, and ending
March 31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule
are authorized.
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4. Expenditures of local revenues must be made only in accordance with the annual budget
or in accordance with section 13.1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the
annual budget and are authorized by this Law.

6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or
change the amount of an expenditure authorized, Council must amend this Law in accordance
with Council procedure and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of
the categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the
meanings given to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to
the circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.
11.(1) The Schedule attached to this Law, including any Appendices, forms part of and is an
integral part of this Law.

(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations
ft
Tax Commission.

f}.f

THIS LAW IS HEREBY DULY ENACTED by Council on the~ day of
1.1.f/
,
2021, at the Pheasant Rump Nakota band administration office, in tfu: Province of
Saskatchewan.
A quorum of Council consists of three (3) members of Council.
Signatures attesting to the enactment of this Law:

Approval, and witness to signatures:
Councillor Julie Kakakaway

Chieflra McArthur

Councillor Misty McArthur

~

t;M,Arthu,-B;gEagJ,
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Pheasant Rump Nakota First Nation
Property Tax 2021

Revenues
Property Tax

38163

Total Revenues

38163

Expenditures

28324

General Government
Protection Services

1000

Environmental Services

1663
500

Contingency

31487

Total Expenses

(6675.67)

Accumulated Deficit

38163
-

Balance

0
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Pheasant Rump Nakota First Nation in the Province of Saskatchewan,

Pheasant Rump Nakata First Nation Annual Tax Rates Law, 2021

Dated at Vancouver, British Columbia this 28th day of September 2021.

On behalf of the First Nations Tax Commission

C.T. (Man y) J es - Chief Commissioner
· t Nations Tax Commission
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PHEASANT RUMP NAKOTA FIRST NATION
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first
nation may make laws respecting taxation for local purposes of reserve lands and interests or
rights in reserve lands, including laws to establish tax rates and apply them to the assessed
value of those lands and interests or rights;
B. The council of the First Nation has made a property assessment law and a property
taxation law; and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that
has made a property taxation law to, at least once each year, make a law setting the rate of tax
to be applied to the assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Pheasant Rump Nakota First Nation duly enacts as
follows:

1. This Law may be cited as the Pheasant Rump Nakota First Nation Annual Tax Rates
Law, 2021.
2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations
made under that Act;
"Assessment Law" means the Pheasant Rump Nakota First Nation Property Assessment Law,
2016;
"First Nation" means the Pheasant Rump Nakota First Nation, being a band named in the
schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of
the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Pheasant Rump Nakota First Nation Property Taxation Law, 2016.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined
by imposing the rates set out in the Schedule upon the assessed value of all taxable property in
each property class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a
taxation year is less than one hundred dollars ($100), the taxable property shall be taxed at one
hundred dollars ($100) for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the
meanings given to them in the Assessment Law and the Taxation Law.
6. Where a provision in this Law is expressed in the present tense, the provision applies to
the circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.
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8. The Schedule attached to this Law forms part of and is an integral part of this Law.

9. This Law comes into force and effect on the day after it is approved by the First Nations
Tax Commission.
fl,
THIS LAW IS HEREBY DULY ENACTED by Council on the ---~"'-'-o___ day o f ~
, 2021, at the Pheasant Rump Nakata band administration office, in the Province of
Saskatchewan.

!1/

A quorum of Council consists of three (3) members of Council.
Signatures attesting to the enactment of this Law:

Approval, and witness to signatures:
Councillor Julie Kakakaway

~/L
Chief Ira McArthur

Councillor Misty McArthur

~

~ cArthur-BigEagle
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1,000 OF
ASSESSED VALUE

Pheasant Rump Nakota IR 68A

28.4650

Commercial and Industrial

Pheasant Rump Nakota IR 68

24.4900

Commercial and Industrial

24.4900

Railway Rights-of-Way and Pipeline
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Red Pheasant Cree Nation in the Province of Saskatchewan,

Red Pheasant Cree Nation
Property Assessment Law, 2020

Dated at Kamloops, British Columbia this 9th day of February, 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann ) Ju s -Chief Commissioner
Nations Tax Commission
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RED PHEASANT CREE NATION
PROPERTY ASSESSMENT LAW, 2020
TABLE OF CONTENTS
PART I
Citation ........................................................................................................................ 2
PART II
Definitions and References ......................................................................................... 2
PART III
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PART IV
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PART V
Requests for Information and Inspections................................................................... 7
PART VI
Assessment Roll and Assessment Notice .................................................................... 9
PART VII
Correction and Amendment to Assessment Roll ........................................................ 11
PART VIII Reconsideration of Assessment................................................................................... 12
PART IX
Assessment Review Board .......................................................................................... 13
PART X
Appeal to Assessment Review Board ......................................................................... 15
PART XI
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SCHEDULES
I
Property Classes
II
Request for Information by Assessor
III
Declaration of Purpose for the Use of Assessment Information
IV
Assessment Notice
V
Request for Reconsideration of Assessment
VI
Notice of Appeal to Assessment Review Board
VII Notice of Withdrawal
VIII Notice of Hearing
IX
Order to Attend/Produce Documents
X
Certification of Assessment Roll by Assessor
XI
Description of the Reserve
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands, and interests in reserve lands;
B. The Council of the Red Pheasant Cree Nation deems it to be in the best interests of the First Nation
to make a law for such purposes; and
C. The Council of the Red Pheasant Cree Nation has given notice of this law and has considered any
representations received by the Council, in accordance with the requirements of the First Nations Fiscal
Management Act;
NOW THEREFORE the Council of the Red Pheasant Cree Nation duly enacts as follows:

1
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PART I
CITATION
Citation
1. This Law may be cited as the Red Pheasant Cree Nation Property Assessment Law, 2020.
PART II
DEFINITIONS AND REFERENCES
Definitions and References
2.(1) In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations enacted under
that Act;
“agency” means the Saskatchewan Assessment Management Agency established pursuant to The
Assessment Management Agency Act (Saskatchewan);
“agricultural property” means an interest in reserve lands classified as “non-arable (range)” or “other
agricultural”;
“assessable property” means an interest in reserve lands that is liable to assessment under this Law;
“assessed value” means the value of land or improvements, or both, comprising an interest in reserve lands
as if the land or improvements, or both, were held in fee simple off the reserve, as determined under
this Law;
“assessment” means the valuation and classification of an interest in reserve lands;
“assessment appraiser” means a person designated by Council under subsection 3(2) to carry out
valuations;
“assessment manual” means the assessment manual established from time to time by the agency, pursuant
to section 12 of The Assessment Management Agency Act (Saskatchewan);
“Assessment Notice” means a notice containing the information set out in Schedule IV;
“Assessment Review Board” means a board established by Council in accordance with Part IX;
“assessment roll” means a roll prepared pursuant to this Law, and includes an assessment roll amended
under this Law;
“assessor” means a person appointed by Council under subsection 3(1);
“base date” means the base date established by the agency for determining the assessed value of land and
improvements for the purposes of establishing an assessment roll for the year in which the assessment
is to be effective and for each subsequent year preceding the year in which the next revaluation is to be
effective;
“building” means any structure used or occupied or intended for supporting or sheltering any use or
occupancy, and includes a trailer or mobile home that is
(a) not in storage, and
(b) situated on the reserve for a period of more than 30 days;
“chair” means the chair of the Assessment Review Board;
“complainant” means a person who commences an appeal of an assessment under this Law;
“Council” has the meaning given to that term in the Act;
“First Nation” means the Red Pheasant Cree Nation, being a band named in the schedule to the Act;
2
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“holder”, in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, licence or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
“improvement” means
(a) a building or structure erected or placed on, over or under land or over or under water but does not
include machinery and equipment unless the machinery and equipment is used to service the building
or structure,
(b) anything affixed to or incorporated in a building or structure affixed to land but does not include
machinery and equipment unless the machinery and equipment is used to service the building or
structure,
(c) any resource production equipment of any mine or petroleum oil or gas well, and
(d) any pipeline on or under land;
“interest”, in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
“Law” means this Red Pheasant Cree Nation Property Assessment Law, 2020;
“market valuation standard” means the standard achieved when the assessed value of an interest in reserve
lands
(a) is prepared using mass appraisal,
(b) is an estimate of the market value of the interest,
(c) reflects typical market conditions for similar properties, and
(d) meets any quality assurance standards established by order of the agency;
“market value” means the amount that an interest in reserve lands should be expected to realize if the interest
is sold in a competitive and open market by a willing seller to a willing buyer, each acting prudently
and knowledgeably, and assuming that the interest were held in fee simple off the reserve and that the
amount is not affected by undue stimuli;
“mass appraisal” means the process of preparing assessments for a group of interests in reserve lands as of
the base date using standard appraisal methods, employing common data and allowing for statistical
testing;
“non-regulated property assessment” means an assessment for an interest in reserve lands other than a
regulated property assessment;
“Notice of Appeal” means a notice containing the information set out in Schedule VI;
“Notice of Hearing” means a notice containing the information set out in Schedule VIII;
“Notice of Withdrawal” means a notice containing the information set out in Schedule VII;
“Order to Attend/Produce Documents” means an order containing the information set out in Schedule IX;
“party”, in respect of an appeal of an assessment under this Law, means the parties to an assessment appeal
under section 34;
“percentages of value” means the percentages of value prescribed for property classes by regulation under
3
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The Municipalities Act (Saskatchewan);
“person” includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
“property class” means the categories of interests in reserve lands established in subsection 8(1) for the
purposes of assessment and taxation;
“Province” means the province of Saskatchewan;
“railway roadway” means the continuous strip of land that is used by the railway company as a right of
way, and includes any railway superstructure on the land;
“regulated property assessment” means an assessment for agricultural land, resource production equipment,
railway roadway, heavy industrial property or pipelines;
“regulated property assessment valuation standard” means the standard achieved when the assessed value
of the interest in reserve lands is determined in accordance with the formulae, rules and principles set
out in this Law, including as provided in subsection 6(14);
“reserve” means the reserve lands described in Schedule XI;
“resolution” means a motion passed and approved by a majority of Council present at a duly convened
meeting;
“secretary” means the secretary of the Assessment Review Board appointed under section 27;
“tax administrator” means the person appointed by Council to that position under the Taxation Law;
“taxable area” means the total area rounded to the nearest acre;
“taxable assessment” means the taxable assessment determined under subsection 6(13);
“Taxation Law” means the Red Pheasant Cree Nation Property Taxation Law, 2020;
“taxation year” means the calendar year to which an assessment roll applies for the purposes of taxation;
“taxes” includes
(a) all taxes imposed, levied, assessed or assessable under the Taxation Law, and all penalties, interest
and costs added to taxes under the Taxation Law, and
(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of the First Nation, and all penalties, interest and costs added to taxes
under such a law; and
“valuation” means the determination of the assessed value of an interest in reserve lands.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g.
subsection 2(1)), paragraph (e.g. paragraph 7(5)(a)) or Schedule (e.g. Schedule I) is a reference to the
specified Part, section, subsection, paragraph or Schedule of this Law, except where otherwise stated.
PART III
ADMINISTRATION
Assessor and Assessment Appraiser
3.(1) Council must appoint one or more assessors to undertake the duties of the assessor as set out in
this Law or as directed by Council.
(2) Council may designate an assessment appraiser to carry out valuations as set out in this Law.
(3) A person who carries out valuations under this Law must be qualified to conduct assessment
4
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appraisals of real property in the Province.
Application of Law
4. This Law applies to all interests in reserve lands.
PART IV
ASSESSED VALUE
Interests Assessable
5.(1) All interests in reserve lands that are subject to taxation under the Taxation Law and all interests
for which payments-in-lieu may be accepted by Council must be assessed in accordance with this Law.
(2) A valuation must be prepared for each assessable property in accordance with this Law.
(3) The assessor must prepare an assessment for each assessable property using the valuation prepared
for that assessable property.
(4) An assessment must be prepared for an improvement whether or not it is complete or capable of
being used for its intended purpose.
Assessment and Valuation
6.(1) Each interest in reserve lands must be assessed as of the applicable base date.
(2) Each interest in reserve lands must be assessed using only mass appraisal.
(3) Regulated property assessments must be determined according to the regulated property assessment
valuation standard.
(4) Non-regulated property assessments must be determined according to the market valuation
standard.
(5) Notwithstanding subsections (3) and (4), the rules for preparing assessments apply to the
assessment of all interests in reserve land unless stated to apply only to regulated property assessments or
only to non-regulated property assessments.
(6) Land and improvements may be assessed separately in circumstances where separate values are
required.
(7) The dominant and controlling factor in the assessment of interests in reserve lands is equity.
(8) Equity in regulated property assessments is achieved by applying the regulated property assessment
valuation standard uniformly and fairly.
(9) Equity in non-regulated property assessments is achieved by applying the market valuation
standard so that the assessments bear a fair and just proportion to the market value of similar interests in
reserve lands as of the applicable base date.
(10) The assessed value must reflect all the facts, conditions and circumstances affecting the interest
in reserve lands as of January 1 of each year as if they had existed on the applicable base date.
(11) The assessed value of land through which a pipeline runs is not to be reduced if the pipeline is
buried in the land and the surface rights are not held by the owner of the pipeline.
(12) Notwithstanding the disposal of lots or plots in a cemetery, the holder of an interest in reserve
lands used as a cemetery must be assessed with respect to all the lands included in the cemetery.
(13) After the assessed value of an interest in reserve lands is determined, the assessor must determine
the taxable assessment of the interest by multiplying the assessed value by the percentage of value
applicable to the property class to which the interest belongs.
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(14) Except as otherwise provided in this Law, for the purposes of assessing interests in reserve lands
(a) the valuation methods, rates, rules and formulas established under provincial assessment
legislation, the assessment manual, and any guidelines established by the agency to determine the
assessed value of an interest in reserve lands, existing at the time of assessment, and
(b) the assessment rules and practices used in the Province for conducting assessments off the reserve,
must be used.
Special Rules for Agricultural Property
7.(1) Despite any contrary provision in this Law, the assessor must, for an interest in reserve lands that
is agricultural property, determine only
(a) the classification of the interest; and
(b) the taxable area of the interest.
(2) Where the assessor determines that a portion of an interest in reserve lands is agricultural property,
the assessor must determine
(a) the portions of the interest that belong to each agricultural property class; and
(b) the taxable area of each portion of the interest in each property class.
(3) For greater certainty, any provisions in this Law respecting valuation, assessed value and taxable
assessment do not apply to agricultural property.
Property Classes
8.(1) Council hereby establishes the property classes established by the Province for provincial
property assessment purposes, for the purposes of assessment under this Law and imposing taxes under the
Taxation Law.
(2) The property classes established under subsection (1) are set out in Schedule I to this Law, and the
assessor must use the provincial classification rules for each property class.
(3) The assessor must in each year as of January 1 determine to which property class an interest in
reserve lands belongs.
(4) If there is a change to the use of an interest in reserve lands, the assessor must classify the interest
as of the date that the change is made to the assessment roll in accordance with this Law.
(5) If one use of any interest in reserve lands is clearly distinct from the interest’s predominant use and
is not integrated with or directly related to the interest’s predominant use, the assessor may
(a) determine that portions of the interest that include more than one use, or portions of the interest’s
assessment, belong to different property classes; and
(b) apportion the assessed value of the interest among those property classes.
(6) If the assessor determines that portions of any interest in reserve lands, or portions of the interest’s
assessment, belong to different property classes, the interest may be entered more than once in the
assessment roll for the purpose of indicating the assessed value of each portion within a property class.
PART V
REQUESTS FOR INFORMATION AND INSPECTIONS
Requests for Information
9.(1) The assessor or the assessment appraiser may deliver a Request for Information containing the
information set out in Schedule II, requesting that a person who owns, uses, occupies, manages or disposes
of an interest in reserve lands provide information or documents that relate to or might relate to the value
6
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of an interest, and that person must provide to the assessor or the assessment appraiser, as the case may be,
within thirty (30) days from the date of delivery or a longer period as specified in the notice
(a) all of the requested information and documents relating to or affecting the determination of the
value that are in the possession or under the control of the person; and
(b) a written declaration signed by the person stating that the information provided by the person is
complete, true and accurate to the best of his or her knowledge.
(2) A holder of assessable property must
(a) provide an assessment appraiser with the particulars required by the assessment appraiser for the
purpose of making a valuation of the assessable property or the fixtures, machinery or other equipment
valuation; and
(b) if required by the assessment appraiser, deliver to the assessment appraiser a written statement,
signed by the person, containing the particulars mentioned in clause (a).
(3) Every year, the assessor may request the holder of an interest in reserve lands to provide information
respecting
(a) the persons who are carrying on business on the interest; and
(b) the nature of the business being carried on.
Annual Requirements to Provide Information to Assessor
10.(1) On or before October 1 in each year, every railway company must furnish the assessor with a
certified statement showing the following information as of January 1 in the current year:
(a) the total number of kilometres of the railway roadway situated on the reserve;
(b) the description and area in hectares of land on the reserve held by the company, other than a railway
roadway;
(c) the description and location of any improvements on the reserve, other than railway superstructures,
owned or occupied by the company;
(d) any change in the ownership of a railway roadway and any abandonment of a railway roadway;
and
(e) the address to which Assessment Notices are to be sent.
(2) On or before November 1 in each year, every holder of a petroleum oil or gas well must furnish the
assessor with a certified statement showing the following information as of September 1 in the current year:
(a) the holder’s name and address;
(b) a list of the resource production equipment situated on the reserve that is subject to assessment and
its location;
(c) any change in the resource production equipment situated on the reserve that has occurred since the
last information was furnished to the assessor;
(d) the cost of any equipment included and not covered in the schedules of values prepared by the
agency;
(e) any change in the ownership or operation of the well, and any abandonment of operation of the
well, situated on the reserve; and
(f) the address to which Assessment Notices are to be sent.
(3) On or before March 1 in each year, every holder of a pipeline must furnish the assessor with a
certified statement showing the following information as of January 1 in the current year:
(a) the total number of kilometres of the pipeline right of way situated on the reserve;
7
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(b) the total number of kilometres and the diameter of main and additional pipeline laid on or under
the pipeline right of way within the reserve;
(c) the description and area in hectares of land within the reserve held by the holder, other than the
pipeline right of way;
(d) the description and location of any improvements within the reserve held by the holder;
(e) any change in the ownership of the pipeline and any abandonment of the pipeline; and
(f) the address to which Assessment Notices are to be sent.
(4) In all cases, an interest in reserve lands may be assessed based on the information available and the
assessor and assessment appraiser are not bound by the information provided under this section.
Inspections
11.(1) The assessor, for any purposes related to assessment, and the assessment appraiser for valuation
purposes, may, after making reasonable efforts to notify the holder of an interest in reserve lands, enter that
interest at any reasonable time.
(2) The assessor or assessment appraiser must display or produce on request identification showing that
he or she is authorized to make the entry.
(3) If a person refuses to allow or interferes with an assessment or valuation, or if a person fails to
respond to a reasonable request for access under subsection (1), the assessor or assessment appraiser may
determine the assessment based on the information available.
(4) Notwithstanding subsections (1) to (3), an assessor or assessment appraiser must not enter any place
that is a private dwelling without the consent of the holder of the private dwelling.
PART VI
ASSESSMENT ROLL AND ASSESSMENT NOTICE
Assessment Roll
12.(1) On or before May 1st of each year, the assessor must complete a new assessment roll containing
a list of every interest in reserve lands that is liable to assessment under this Law.
(2) The assessor must enter the assessed value of each interest in reserve lands, as determined under
this Law, in the assessment roll.
(3) The assessor may prepare the assessment roll required under subsection (1) on or after September 1 in
the year before the year to which the assessment roll relates.
(4) The assessment roll must be in paper or electronic form and must contain the following information
in respect of each interest in reserve lands, as applicable:
(a) the name and last known address of the holder of the interest;
(b) a short description of the interest;
(c) whether the interest is land, improvements, or land and improvements;
(d) the classification of the interest;
(e) the assessed value by classification of the interest;
(f) the total assessed value of the interest;
(g) the taxable assessment of the interest;
(h) the taxable area of the interest; and
(i) any other information the assessor considers necessary or desirable.
8
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(5) If two or more persons are the holders of assessable property, the name of each of those persons is
to be entered on the assessment roll with respect to the person’s share of the assessable property.
(6) Notwithstanding subsection (2), if two or more assessable properties have the same holder, the
assessor may combine the assessment of those assessable properties into a single assessment for the
purposes of the assessment roll.
Certification by Assessor
13. On completion of an assessment roll and on or before May 1 in that year, the assessor must
(a) certify in writing in substantially the form set out in Schedule X that the assessment roll was
completed in accordance with the requirements of this Law; and
(b) deliver a copy of the certified assessment roll to Council.
Amendments to Assessment Roll
14.(1) Where the assessor amends the assessment roll under sections 20 or 21, or amends the
assessment roll to reflect reconsideration decisions or implement decisions of the Assessment Review
Board, the assessor must
(a) date and initial amendments made to the assessment roll; and
(b) report the change or correction to Council.
(2) Where the assessment roll is amended under this Law, other than under section 20, the amendments
are an integral part of the assessment roll and are deemed to be effective as of the date the assessment roll
was certified under section 13.
(3) Where the assessment roll is amended under section 21, the amendments are an integral part of the
assessment roll and are deemed to be effective as of the date of the amendment.
(4) The assessor must not amend the assessment roll contrary to a decision of the Assessment Review
Board or a court of competent jurisdiction.
Validity of Assessment Roll
15.(1) An assessment roll is effective on certification and, unless amended in accordance with this
Law, by a decision of the Assessment Review Board or by an order of a court of competent jurisdiction, is
(a) valid and binding on all parties concerned, despite any
(i) omission, defect or error committed in, or with respect to, the assessment roll,
(ii) defect, error or misstatement in any notice required, or
(iii) omission to mail any notice required; and
(b) for all purposes, the assessment roll of the First Nation until the next certified assessment roll.
(2) The fact that any information on the assessment roll contains an error, omission or misdescription
does not invalidate any other information on the assessment roll or the assessment roll itself.
Inspection and Use of Assessment Roll
16.(1) On receipt by Council, the assessment roll is open to inspection in the First Nation office by any
person during regular business hours.
(2) A person must not, directly or indirectly, use the assessment roll or information contained in the
assessment roll to
(a) obtain names, addresses or telephone numbers for solicitation purposes, whether the solicitations
are made by telephone, mail or any other means; or
9
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(b) harass an individual.
(3) The tax administrator may require a person who wishes to inspect the assessment roll to complete
a declaration in substantially the form set out in Schedule III
(a) specifying the purpose for which the information is to be used; and
(b) certifying that the information contained in the assessment roll will not be used in a manner
prohibited under this section.
Protection of Privacy in Assessment Roll
17.(1) On application by a holder, the tax administrator may omit or obscure the holder’s name, address
or other information about the holder that would ordinarily be included in an assessment roll if, in the tax
administrator’s opinion, the inclusion of the name, address or other information could reasonably be
expected to threaten the safety or mental or physical health of the holder or a member of the holder’s
household.
(2) Where the tax administrator omits or obscures information under subsection (1), such information
must be obscured from all assessment rolls that are available for public inspection under subsection 16(1)
or are otherwise accessible to the public.
Chargeholders
18.(1) Any person holding a charge on assessable property may, at any time, give notice, with full
particulars of the nature, extent and duration of the charge, to the assessor and request that his or her name
be added to the assessment roll in respect of that assessable property, for the duration of the charge.
(2) On receipt of a notice and request under this section, the assessor must enter the person’s name and
address on the assessment roll and provide copies of all assessment notices issued in respect of the
assessable property.
Assessment Notice
19.(1) The assessor must, within fifteen (15) days after the assessment roll is completed and certified,
mail an Assessment Notice to every person named in the assessment roll in respect of each assessable
property, at the person’s address on the assessment roll.
(2) The Assessment Notice may be sent by any means to the mailing address of the assessed person,
or if requested by an assessed person, by facsimile or electronic mail at the number or address provided by
the person.
(3) If a person purchases an interest in reserve lands or in any other manner becomes liable to be shown
on the assessment roll as an assessed person, that person must give the assessor written notice of a mailing
address to which Assessment Notices may be sent.
(4) An Assessment Notice may include a number of assessable properties if the same person is the
assessed person for all of them.
(5) No assessment is invalid by reason of any error in the Assessment Notice or by reason of the nonreceipt of the notice by the person to whom it was addressed.
(6) The Assessment Notice and the tax notice given under the Taxation Law relating to the same interest in
reserve lands may be sent together or may be combined on one notice.
(7) If an error, omission or misdescription is discovered in any of the information shown on an
Assessment Notice, the assessor may prepare an amended Assessment Notice and send it to every person
named in the assessment roll in respect of that assessable property.
(8) Subject to subsection 16(2) and subsection (9), the assessor must provide, to any person who
10
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requests it and pays to the assessor the fee of ten dollars ($10), the information contained in the current
Assessment Notice.
(9) Where information has been omitted or obscured under subsection 17(1), the assessor must omit
that information from a notice provided under subsection (8).
PART VII
CORRECTION AND AMENDMENT OF ASSESSMENT ROLL
Corrections and Additions to Assessment Roll
20.(1) If an error or omission in any of the information shown on the assessment roll is discovered, the
assessor may, in consultation with the assessment appraiser if the error or omission relates to the assessed
value, correct the assessment roll for the current year only.
(2) If the assessor makes a correction on the assessment roll respecting the property class, the assessed
value, or the applicability of an exemption to the interest in reserve lands, the assessor must mail an
amended Assessment Notice to every person named on the assessment roll in respect of the interest affected.
(3) A correction made under subsection (1) is effective from January 1 of the year with respect to
which the assessment is made.
(4) If, after certification of the assessment roll, an interest in reserve lands is subdivided, the assessor
may cancel the assessment of the interest, reassess the resulting interests and amend the assessment roll
accordingly.
(5) Where assessments are made under subsection (4), the assessor must mail an Assessment Notice
to every person named on the assessment roll in respect of each new interest in reserve lands.
(6) A person whose name is entered in the assessment roll may apply in writing to the assessor to have
the name of any other person entered in the same assessment roll if that other person’s name should have
been entered in the roll.
(7) The assessor must comply with an application made pursuant to subsection (6) after verifying that
the person named in the application is entitled to have his or her name entered in the assessment roll.
Supplementary Assessments
21.(1) The assessor must make any supplementary assessment that may be necessary to reflect a
change if, after Assessment Notices are sent but on or before December 1 of the taxation year for which
taxes are levied on the assessment mentioned in the notice, it is discovered that the assessed value of any
interest in reserve lands is not the same as the assessed value entered on the assessment roll by reason of
(a) the destruction of or damage to the interest;
(b) the demolition, alteration or removal of an improvement;
(c) the construction of an improvement; or
(d) a change in the use of the interest.
(2) A supplementary assessment must reflect
(a) the assessed value of any interest in reserve lands that has not been previously assessed; or
(b) the change in the assessed value of any interest since it was last assessed.
(3) If any interest in reserve lands exempt from taxation under the Taxation Law ceases to be exempt
on or before December 1 of the taxation year for which taxes are levied, the assessor must assess the person
liable to assessment and enter a supplementary assessment on the assessment roll.
(4) If a supplementary assessment is made to the assessment roll under this section, the assessor must
11
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mail an amended Assessment Notice to every person named on the assessment roll in respect of the interest
in reserve lands affected.
PART VIII
RECONSIDERATION OF ASSESSMENT
Reconsideration by Assessor
22.(1) A person named on the assessment roll in respect of an assessable property may request that the
assessor reconsider the assessment of that assessable property.
(2) A request for reconsideration may be made on one or more of the grounds on which an assessment
appeal may be made under this Law.
(3) A request for reconsideration of an assessment must
(a) be delivered to the assessor within twenty-one (21) days after the day that the Assessment Notice
is mailed or e-mailed to the person named on the assessment roll in respect of an assessable property;
(b) be made in writing and include the information set out in Schedule V; and
(c) include any reasons in support of the request.
(4) The assessor must, no later than twenty-one (21) days after the end of the twenty-one (21) day
period referenced in paragraph (3)(a), consider the request for reconsideration and advise the person who
requested the reconsideration that
(a) the assessor confirms the assessment; or
(b) the assessor has determined that the assessable property should have been assessed differently, and
that the assessor offers to modify the assessment.
(5) Where the person who requested the reconsideration agrees with the modification proposed by the
assessor, the assessor must
(a) amend the assessment roll as necessary to reflect the modified assessment;
(b) give notice of the amended assessment to the tax administrator and to all other persons who
received the Assessment Notice in respect of the assessable property; and
(c) where a Notice of Appeal has been delivered in respect of the assessable property, advise the
Assessment Review Board of the modification.
(6) Where the person who requested the reconsideration accepts an offer to modify an assessment, that
person must not appeal the modified assessment and must withdraw any Notice of Appeal filed in respect
of the assessable property.
PART IX
ASSESSMENT REVIEW BOARD
Council to Establish Assessment Review Board
23.(1) Council must, by resolution, establish an Assessment Review Board to hear and determine
assessment appeals under this Law.
(2) The Assessment Review Board must consist of not less than three (3) members, including at least
one (1) member who is a practicing or non-practicing member in good standing of the law society of the
Province and at least one (1) member who has experience in assessment appeals in the Province.
(3) The Assessment Review Board must consist of at least one (1) member who is a member of the
First Nation but not a member of Council.
(4) Each member of the Assessment Review Board must hold office for a period of three (3) years
12
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unless the member resigns or is removed from office in accordance with this Law.
(5) If a member of the Assessment Review Board is absent, disqualified, unable or unwilling to act,
Council may appoint another person, who would otherwise be qualified for appointment as a member, to
replace the member until the member returns to duty or the member’s term expires, whichever comes first.
Remuneration and Reimbursement
24.(1) The First Nation must remunerate
(a) the chair (or acting chair) at a rate of one hundred and twenty-five dollars ($125) per hour,
(b) a member (or replacement member appointed to act), other than the chair, who meets the criteria
set out in subsection 23(2), at a rate of one hundred dollars ($100) per hour, and
(c) a member (or replacement member appointed to act), other than those referenced in paragraphs (a)
and (b), at a rate of seventy-five dollars ($75) per hour,
for time spent on activities of the Assessment Review Board required under this Law or expressly
authorized by Council.
(2) The First Nation must reimburse a member, including a replacement member, of the Assessment
Review Board for reasonable travel and out of pocket expenses necessarily incurred in carrying out his or
her duties.
Conflicts of Interest
25.(1) A person must not serve as a member of the Assessment Review Board if the person
(a) has a personal or financial interest in the assessable property that is the subject of an appeal;
(b) is the Chief of the First Nation or a member of Council;
(c) is an employee of the First Nation; or
(d) has financial dealings with the First Nation, which might reasonably give rise to a conflict of
interest or impair that person’s ability to deal fairly and impartially with an appeal, as required under
the terms of this Law.
(2) For the purposes of paragraph (1)(a), membership in the First Nation does not in itself constitute a
personal or financial interest in assessable property.
Appointment of Chair
26.(1) Council must, by resolution, appoint one of the members of the Assessment Review Board as
chair.
(2) The chair must
(a) supervise and direct the work of the Assessment Review Board;
(b) undertake administrative duties as necessary to oversee and implement the work of the Assessment
Review Board;
(c) determine procedures to be followed at hearings consistent with this Law;
(d) administer an oath or solemn affirmation to a person or witness before his or her evidence is taken;
and
(e) preside at hearings of the Assessment Review Board.
(3) If the chair is absent or incapacitated, Council must designate a member of the Assessment Review
Board as the acting chair for the period that the chair is absent or incapacitated.
Appointment of Secretary
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27.(1) Council must, by resolution, appoint a secretary of the Assessment Review Board.
(2) The secretary of the Assessment Review Board must
(a) have the custody and care of all records, documents, orders and decisions made by or pertaining to
the Assessment Review Board; and
(b) fulfill such other duties as directed by the chair and the Assessment Review Board.
Removal of Member
28. Council may terminate the appointment of a member of the Assessment Review Board for cause,
including where a member
(a) is convicted of an offence under the Criminal Code;
(b) fails to attend three (3) consecutive hearings of the Assessment Review Board; or
(c) fails to perform any of his or her duties under this Law in good faith and in accordance with the
terms of this Law.
Duty of Member
29. In performing their duties under this Law, the members of the Assessment Review Board must act
faithfully, honestly and impartially and to the best of their skill and ability, and must not disclose to any
person information obtained by them as a member, except in the proper performance of their duties.
PART X
APPEAL TO ASSESSMENT REVIEW BOARD
Appeals
30. The Assessment Review Board must hear and determine appeals made under this Part.
Notice of Appeal
31.(1) Any person, including without limitation the First Nation and the assessor, may appeal an
assessment or a reconsideration of an assessment of assessable property to the Assessment Review Board
by delivering
(a) a completed Notice of Appeal,
(b) a copy of the Assessment Notice, and
(c) an administration fee of thirty dollars ($30),
to the assessor within forty-five (45) days after the date on which the Assessment Notice was mailed or
e-mailed to the persons named on the assessment roll in respect of the assessable property.
(2) An appeal is commenced by delivery of a completed Notice of Appeal, a copy of the Assessment
Notice, and the required administration fee to the assessor at the address set out in the Assessment Notice.
(3) The grounds for an appeal may be in respect of one or more of the following:
(a) the assessed value of the assessable property;
(b) the assessment classification of the assessable property;
(c) the taxable area of the assessable property;
(d) the applicability of an exemption to the assessable property;
(e) any alleged error or omission in an assessment or Assessment Notice; and
(f) the liability of the holder to taxation under the Taxation Law.
(4) Where an appeal is commenced with respect to an amended or supplementary assessment, the
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appeal must be confined to the amended or supplementary assessment, as the case may be.
(5) The assessor must, as soon as possible after a Notice of Appeal is received,
(a) deliver a copy of the Notice of Appeal to the chair and to the First Nation; and
(b) deliver the administration fee collected under paragraph (1)(c) to the First Nation.
(6) No appeal may be brought respecting an assessment amended to reflect a decision of the Assessment
Review Board or a court of competent jurisdiction.
Agents and Solicitors
32. Where a complainant is represented in an appeal through a solicitor or agent, all notices and
correspondence required to be given to the complainant are properly given if delivered to the solicitor or
agent at the address set out in the Notice of Appeal.
Scheduling of Hearing
33.(1) On delivery of a Notice of Appeal to the assessor, the chair must, in consultation with the
assessor, schedule a hearing of the appeal.
(2) The chair must, at least ten (10) days before the hearing, deliver a Notice of Hearing setting out the
date, time and place of the hearing, to the parties and to each person named on the assessment roll in respect
of the assessable property.
Parties
34. The parties in a hearing are
(a) the complainant;
(b) the holder of the assessable property, if not the complainant;
(c) the assessor; and
(d) any person who the Assessment Review Board determines may be affected by the appeal upon
request by that person.
Delivery of Documentation
35. (1) The chair must, without delay, deliver a copy of any document submitted by a party in relation
to an appeal to all other parties.
(2) The chair may, in respect of an appeal,
(a) require the assessor to provide any relevant document or record obtained or created in respect of
an assessment that is in the custody or control of the assessor, subject to privilege;
(b) require a party to provide relevant documents and records in advance of a hearing.
Timing for Hearing
36. Subject to section 49, the Assessment Review Board must commence a hearing within fortyfive (45) days after delivery of the Notice of Appeal to the assessor, unless all parties consent to a delay.
Daily Schedule
37.(1) The chair must
(a) create a daily schedule for the hearings of the Assessment Review Board; and
(b) post the daily schedule at the place where the Assessment Review Board is to meet.
(2) The Assessment Review Board must proceed to deal with appeals in accordance with the daily
schedule, unless the Assessment Review Board considers a change in the schedule necessary and desirable
in the circumstances.
15

Red Pheasant Cree Nation Property Assessment Law, 2020 [Sask.]
1947

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

Conduct of Hearing
38.(1) The Assessment Review Board must give all parties a reasonable opportunity to be heard at a
hearing.
(2) A party may be represented by counsel or an agent and may make submissions as to facts, law and
jurisdiction.
(3) The Assessment Review Board may conduct a hearing whether the complainant is present or not,
provided the complainant was given notice of the hearing in accordance with this Law.
(4) The burden of proof in an appeal is on the person bringing the appeal.
(5) In an oral hearing, a party may call and examine witnesses, present evidence and submissions and
conduct cross-examination of witnesses as reasonably required by the Assessment Review Board for a full
and fair disclosure of all matters relevant to the issues in the appeal.
(6) The Assessment Review Board may reasonably limit further examination or cross-examination of
a witness if it is satisfied that the examination or cross-examination has been sufficient to disclose fully and
fairly all matters relevant to the issues in the appeal.
(7) The Assessment Review Board may question any witness who gives oral evidence at a hearing.
(8) The Assessment Review Board may receive and accept information that it considers relevant,
necessary and appropriate, whether or not the information would be admissible in a court of law.
(9) The Assessment Review Board may conduct its proceedings by any combination of written,
electronic and oral hearings.
(10) An oral hearing must be open to the public unless the Assessment Review Board, on application
by a party, determines that the hearing should be held in camera.
Maintaining Order at Hearings
39.(1) The Assessment Review Board may, at an oral hearing, make orders or give directions that it
considers necessary to maintain order at the hearing.
(2) Without limiting subsection (1), the Assessment Review Board may, by order, impose restrictions
on a person’s continued participation in or attendance at a hearing and may exclude a person from further
participation in or attendance at a hearing until the Assessment Review Board orders otherwise.
Summary Dismissal
40.(1) At any time after a Notice of Appeal is received by the Assessment Review Board, the
Assessment Review Board may dismiss all or part of the appeal where it determines that any of the
following apply:
(a) the appeal is not within the jurisdiction of the Assessment Review Board;
(b) the appeal was not filed within the applicable time limit; or
(c) the complainant failed to diligently pursue the appeal or failed to comply with an order of the
Assessment Review Board.
(2) Before dismissing all or part of an appeal under subsection (1), the Assessment Review Board must
give the complainant an opportunity to make submissions to the Assessment Review Board.
(3) The Assessment Review Board must give written reasons for any dismissal made under subsection
(1) to all parties.
Quorum
41.(1) A majority of the members of the Assessment Review Board constitutes a quorum, provided
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that there must not be less than three (3) members present at any time.
(2) Where a quorum of the members of an Assessment Review Board is not present at the time at which
a hearing is to be held, the hearing must be adjourned to the next day that is not a holiday, and so on from
day to day until there is a quorum.
Decisions
42. A decision of the majority of the members is a decision of the Assessment Review Board and, in
the case of a tie, the decision of the chair governs.
Combining Hearings
43. The Assessment Review Board may conduct a single hearing of two (2) or more appeals related to
the same assessment if the matters in each hearing are addressing the same assessable property or
substantially the same issues.
Power to Determine Procedures
44.(1) Subject to this Law, the Assessment Review Board has the power to control its own processes
and may make rules respecting practice and procedure to facilitate the just and timely resolution of the
matters before it.
(2) Without limiting subsection (1), the Assessment Review Board may make rules respecting the
holding of pre-hearing conferences and requiring the parties to attend a pre-hearing conference.
Orders to Attend or Produce Documents
45.(1) At any time before or during a hearing, but before its decision, the Assessment Review Board
may make an order requiring a person to
(a) attend a hearing to give evidence, or
(b) produce a document or other thing in the person’s possession or control as specified by the
Assessment Review Board,
by issuing an Order to Attend/Produce Documents and serving it on the person at least two (2) days before
the person’s attendance or the requested document is required at the hearing, as the case may be.
(2) Where an order is made under paragraph (1)(a), the Assessment Review Board must pay to the
person a twenty dollar ($20) witness fee plus reasonable travel expenses to attend and give evidence before
the Assessment Review Board.
(3) A party may request that the Assessment Review Board make an order under subsection (1) to a
person specified by the party.
(4) Where a party makes a request under subsection (3),
(a) the chair must sign and issue an Order to Attend/Produce Documents and the party must serve it
on the witness at least two (2) days before the person’s attendance or the requested document is required
at the hearing, as the case may be; and
(b) a party requesting the attendance of a witness must pay a twenty dollar ($20) witness fee plus
reasonable travel expenses to the witness to attend and give evidence before the Assessment Review
Board.
(5) The Assessment Review Board may apply to Her Majesty’s Court of Queen’s Bench for
Saskatchewan for an order directing a person to comply with an order under this section.
Adjournments
46. The Assessment Review Board may
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(a) hear all appeals on the same day or may adjourn from time to time until all matters have been heard
and determined; and
(b) at any time during a hearing, adjourn the hearing.
Costs
47. The Assessment Review Board may make orders requiring a party
(a) to pay all or part of the costs of another party in respect of the appeal,
(b) to pay all or part of the costs of the Assessment Review Board in respect of the appeal,
where the Assessment Review Board considers the conduct of a party has been improper, vexatious,
frivolous or abusive.
Reference on Question of Law
48.(1) At any stage of a proceeding before it, the Assessment Review Board, on its own initiative or at
the request of one or more of the parties, may refer a question of law in the proceeding to Her Majesty’s
Court of Queen’s Bench for Saskatchewan or to the Federal Court of Canada in the form of a stated case.
(2) The stated case must be in writing and filed with the court registry and must include a statement of
the facts and all evidence material to the stated case.
(3) The Assessment Review Board must
(a) suspend the proceeding as it relates to the stated case and reserve its decision until the opinion of
the court has been given; and
(b) decide the appeal in accordance with the court’s opinion.
Matters before the Courts
49. If a proceeding with respect to liability to pay taxes in respect of assessable property that is the
subject of an appeal is brought before a court of competent jurisdiction
(a) before the hearing is to commence, the hearing must be deferred until the matter is decided by the
court;
(b) during the hearing, the hearing must be adjourned until the matter is decided by the court; or
(c) after the hearing has concluded but before a decision on the appeal is given, the decision must be
deferred until the matter is decided by the court.
Withdrawal of Appeal
50.(1) A complainant may withdraw an appeal under this Part by
(a) delivering a Notice of Withdrawal to the assessor if a Notice of Hearing has not been delivered in
respect of the appeal; or
(b) delivering a Notice of Withdrawal to the Assessment Review Board if a Notice of Hearing has been
delivered in respect of the appeal.
(2) Upon receipt of a Notice of Withdrawal
(a) under paragraph (1)(a), the assessor must advise the chair and the First Nation that the appeal is
withdrawn and will not proceed; and
(b) under paragraph (1)(b), the Assessment Review Board must dismiss the appeal and notify the
parties that the appeal has been dismissed.
(3) For greater certainty, if a Notice of Hearing has been issued but not delivered, paragraph (1)(b)
applies.
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Delivery of Decisions
51.(1) The Assessment Review Board must, not more than ninety (90) days after the day on which a
hearing is completed, deliver a written decision on the appeal to all parties.
(2) Any person may obtain a copy of a decision of the Assessment Review Board from the tax
administrator on request and payment of a fee of ten dollars ($10).
(3) The tax administrator may obscure or omit personal information (other than name and address) and
financial business information from decisions provided under subsection (2), provided that assessment and
property tax information must not be obscured or omitted.
(4) The assessor must make any changes to its assessment roll that are necessary to reflect a decision
of the Assessment Review Board and must mail an amended Assessment Notice to every person named in
the assessment roll in respect of the interest in reserve lands affected.
Delivery of Documents under This Part
52.(1) Delivery of a document under this Part may be made personally or by sending it by registered
mail, fax or e-mail.
(2) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with the individual or with a person at least
eighteen (18) years of age residing at the individual’s place of residence;
(b) in the case of a first nation, by leaving the document with the person apparently in charge, at the
time of delivery, of the first nation’s administrative office, or with the first nation’s legal counsel; and
(c) in the case of a corporation, by leaving the document with the person apparently in charge, at the
time of delivery, of the corporation’s head office or a branch office, or with an officer or director of the
corporation, or with the corporation’s legal counsel.
(3) Subject to subsection (4), a document is considered delivered if
(a) delivered personally, at the time that personal delivery is made;
(b) sent by registered mail, on the fifth day after it is mailed;
(c) sent by fax, at the time indicated on the confirmation of transmission; or
(d) sent by e-mail, at the time indicated in the electronic confirmation that the e-mail has been opened.
(4) A document delivered on a non-business day or after 17:00 local time on a business day is
considered delivered at 09:00 on the next business day.
Appeals
53.(1) An appeal lies from the Assessment Review Board to Her Majesty’s Court of Queen’s Bench
for Saskatchewan from a decision of the Assessment Review Board on a question of law.
(2) An appeal under subsection (1) must be made within thirty (30) days after the day on which the
decision is delivered under subsection 51(1).
PART XI
GENERAL PROVISIONS
Disclosure of Information
54.(1) The tax administrator, the assessor, a member of the Assessment Review Board, the secretary
or any other person who has custody or control of information or records obtained or created under this
Law must not disclose the information or records except
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(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order;
or
(c) in accordance with subsection (2).
(2) The assessor may disclose to the agent of a holder confidential information relating to the interest
in reserve lands if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.
Disclosure for Research Purposes
55. Notwithstanding section 54,
(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form; and
(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form, where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Council to comply with Council’s requirements
respecting the use, confidentiality and security of the information.
Validity
56. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay taxes or amounts levied under the Taxation Law be affected by
(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in an assessment roll, Assessment Notice, or any notice given under this Law;
or
(c) a failure of the First Nation, tax administrator or the assessor to do something within the required
time.
Notices
57.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given
(a) by mail to the recipient’s ordinary mailing address or the address for the recipient shown on the
assessment roll;
(b) where the recipient’s address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient’s property; or
(c) by personal delivery or courier to the recipient or to the recipient’s ordinary mailing address or the
address for the recipient shown on the assessment roll.
(2) Except where otherwise provided in this Law, a notice
(a) given by mail is deemed received on the fifth day after it is posted;
(b) posted on property is deemed received on the second day after it is posted; and
(c) given by personal delivery is deemed received upon delivery.
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Interpretation
58.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.
(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
of reference only.
Force and Effect

59. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
)._

nns LAW IS HEREBY DULY ENACTED by Council on the
at Red Pheasant Cree Nation, in the Province of Saskatchewan.

10--\:

day of

tJo'1fJnber , 20.lO,

A quorum of Council consists of five (5) members of Council.

Councillor:

k/~

Councillor:

Councillor:

Councillor:
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SCHEDULE I
PROPERTY CLASSES
Non-Arable (Range) Land and Improvements
Other Agricultural Land and Improvements
Residential
Multi-Unit Residential
Seasonal Residential
Commercial and Industrial
Elevators
Railway Rights-of-Way and Pipeline
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SCHEDULE II
REQUEST FOR INFORMATION BY ASSESSOR
FOR THE RED PHEASANT CREE NATION
TO:
ADDRESS:
DESCRIPTION OF INTEREST IN RESERVE LANDS:

DATE OF REQUEST:
PURSUANT to section __ of the Red Pheasant Cree Nation Property Assessment Law, 2020, I request that
you provide to me, in writing, no later than ___________ [Note: must be a date that is at least thirty (30)
days from the date of delivery of the request], the following information and documents relating to the
above-noted interest:
(1)
(2)
(3)
In providing the documents, please include a written, signed, declaration in the following form:
“I, ____________________ [name], hereby declare that the information and documents enclosed with this
declaration are complete, true and accurate to the best of my knowledge.”
If you fail to provide the requested information on or before the date specified above, an assessment of the
interest may be made on the basis of the information available to the assessor.

Assessor for the Red Pheasant Cree Nation
Dated: __________________ , 20___.
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SCHEDULE III
DECLARATION OF PURPOSE FOR THE USE OF
ASSESSMENT INFORMATION
I, _______________________ [name], of ______________________ [address], ____________ [city],
_________ [province], ____________ [postal code], declare and certify that I will not use the assessment
roll or information contained in the assessment roll to obtain names, addresses or telephone numbers for
solicitation purposes, whether the solicitations are made by telephone, mail or any other means, or to harass
an individual.
I further declare and certify that any assessment information I receive will be used for the following
purpose(s):
(1) a complaint or appeal under the Red Pheasant Cree Nation Property Assessment Law, 2020;
(2) a review of an assessment to determine whether to seek a reconsideration or appeal of the
assessment; or
(3) other: __________________________________________________ .
Signed:
[please print name]
Dated: ____________________ , 20___.
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SCHEDULE IV
ASSESSMENT NOTICE
TO:
ADDRESS:
DESCRIPTION OF INTEREST IN RESERVE LANDS:
TAKE NOTICE that the assessment roll has been certified by the assessor for the ___________________
First Nation and delivered to the First Nation Council.
The following person(s) is/are the holders of the interest in reserve lands: [Name(s) & addresses]
The interest is classified as:
The assessed value by classification of the interest is:
TOTAL ASSESSED VALUE:

________________

TAXABLE ASSESSMENT:

________________

TAXABLE AREA:

________________

AND TAKE NOTICE that you may, within twenty-one (21) days of the date of mailing of this notice,
request a reconsideration of this assessment by delivering a written request for reconsideration in the form
specified in the Red Pheasant Cree Nation Property Assessment Law, 2020. Within twenty-one (21) days
after the end of the period during which you may request a reconsideration, the assessor will review the
assessment and provide you with the results of the reconsideration. If the assessor determines that your
interest should have been assessed differently, the assessor will offer to modify the assessment.
AND TAKE NOTICE that you may, within forty-five (45) days of the date of mailing of this notice, appeal
this assessment to the Assessment Review Board. The Notice of Appeal must be in writing in the form and
accompanied by the fee specified in the Red Pheasant Cree Nation Property Assessment Law, 2020, and
must be delivered to the Assessor at the following address: [insert address].

Assessor for the Red Pheasant Cree Nation
Dated: _______________ , 20___.
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SCHEDULE V
REQUEST FOR RECONSIDERATION OF ASSESSMENT
TO:

Assessor for the Red Pheasant Cree Nation
[address as provided on the Assessment Notice]

PURSUANT to the provisions of the Red Pheasant Cree Nation Property Assessment Law, 2020, I hereby
request a reconsideration of the assessment of the following interest in reserve lands:
[description of the interest as described in the Assessment Notice]
I am:

___ a holder of the interest
___ named on the assessment roll in respect of this interest

This request for a reconsideration of the assessment is based on the following reasons:
(1)
(2)
(3)
(describe the reasons in support of the request in as much detail as possible)
Address and telephone number at which applicant can be contacted:

Name of Applicant (please print)

Signature of Applicant

Dated: __________________ , 20__ .
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SCHEDULE VI
NOTICE OF APPEAL TO ASSESSMENT REVIEW BOARD
TO:

Assessor for the Red Pheasant Cree Nation
[address as provided on the Assessment Notice]

PURSUANT to the provisions of the Red Pheasant Cree Nation Property Assessment Law, 2020, I
hereby appeal the assessment/reconsideration of the assessment of the following interest in reserve lands:
[description of the interest, including assessment roll number, as described in the
Assessment Notice]
The grounds for the appeal are:
(1)
(2)
(3)
(describe the grounds for the appeal in as much detail as possible)
Complainant’s mailing address to which all notices in respect of this appeal are to be sent:

Name and address of any representative acting on complainant’s behalf in respect of this appeal:

The required fee of thirty dollars ($30) is enclosed with this Notice of Appeal.

Name of Complainant (please print)

Signature of Complainant (or representative)

Dated: __________________ , 20__ .
NOTE: A copy of the Assessment Notice must be enclosed with this Notice of Appeal.
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SCHEDULE VII
NOTICE OF WITHDRAWAL
TO:

Assessor, Red Pheasant Cree Nation
[address]
OR
Chair, Assessment Review Board for the Red Pheasant Cree Nation
[address]

PURSUANT to the provisions of the Red Pheasant Cree Nation Property Assessment Law, 2020 I hereby
withdraw my appeal of the assessment of the following interest in reserve lands:
Description of interest:
Date of Notice of Appeal:

Name of Complainant (please print)

Signature of Complainant (or representative)

Dated: ___________________ , 20__ .
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SCHEDULE VIII
NOTICE OF HEARING
TO:
ADDRESS:
DESCRIPTION OF INTEREST IN RESERVE LANDS:

Complainant in respect of this appeal:
TAKE NOTICE that the Assessment Review Board will hear an appeal from the
assessment/reconsideration of the assessment of the above-noted interest at [must be a date at least 14 days
after a Notice of Hearing]:
Date: __________________ , 20___
Time:_______ (A.M./P.M.)
Location:

[address]

AND TAKE NOTICE that you should bring to the hearing [insert # copies] copies of all relevant documents
in your possession respecting this appeal.
A copy of the Assessment Notice and the Notice of Appeal are enclosed with this notice, as well as copies
of:

(all submissions and documents received in respect of the appeal will be forwarded to all parties)

Chair, Assessment Review Board
Dated: ___________________ , 20__ .
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SCHEDULE IX
ORDER TO ATTEND HEARING/PRODUCE DOCUMENTS
TO:
ADDRESS:
TAKE NOTICE that an appeal has been made to the Assessment Review Board for the ___________ First
Nation in respect of the assessment of ____________________________ [describe interest in reserve
lands].
The Assessment Review Board believes that you may have information [OR documents] that may assist
the Assessment Review Board in making its decision.
THIS NOTICE REQUIRES you to [indicate the applicable provisions below]:
1. Attend before the Assessment Review Board at a hearing at
Date: ________________ , 20___
Time: ________ (A.M./P.M.)
Location:

[address]

to give evidence concerning the assessment and to bring with you the following documents:

and any other documents in your possession that may relate to this assessment.
A twenty dollar ($20) witness fee is enclosed. Your reasonable travelling expenses will be reimbursed as
determined by the Assessment Review Board.
2. Deliver the following documents [list documents] OR any documents in your possession that may relate
to this assessment, to the Chair, Assessment Review Board, at ______________________ [address] on or
before _________________________ .
Please contact ________________ at _______________ if you have any questions or concerns respecting
this Order.

Chair, Assessment Review Board
Dated: ________________ , 20___ .
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SCHEDULE X
CERTIFICATION OF ASSESSMENT ROLL BY ASSESSOR
The assessor must certify the assessment roll in the following form:
I, __________________ , being the assessor for the _____________ First Nation, hereby certify that this
is the ________ First Nation assessment roll for the year 20___ and that this assessment roll is complete
and has been prepared and completed in accordance with all requirements of the Red Pheasant Cree Nation
Property Assessment Law, 2020.

(Signature of Assessor)
Dated ____________ , 20___ at ____________________ , _______________ .
(City)
(Province)
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SCHEDULE XI
DESCRIPTION OF THE RESERVE
1. The North Battleford Urban Reserve of Red Pheasant Indian Reserve No. 108, which includes the
following lands:
Surface Parcel No. 131425332 being Legal Subdivision 10 and those portions of Legal
Subdivisions 15 and 16 in Section 9, in Township 44, in Range 16, West of the Third Meridian,
in the Province of Saskatchewan, Dominion of Canada that lie to the South of the Southern
limit of the road right of way as shown on a Plan of record in the Saskatchewan Land Surveys
Directory as No. 87B16724, containing together 48.232 hectares (119.18 acres) more or less;
Surface Parcel No. 131430259 being all that portion of the North West Quarter of Section 9,
in Township 44, in Range 16, West of the Third Meridian, in the Province of Saskatchewan,
Dominion of Canada that lies outside the limits of the Plans of record in the Saskatchewan
Land Surveys Directory as No. G3689 as amended by Master of Titles Order No.AE1167, No.
82B07947 and No. 87B16724, containing 59.208 hectares (146.31 acres) more or less;
Surface Parcel No. 131425310 being all that portion of the South East Quarter of Section 9,
in Township 44, in Range 16, West of the Third Meridian, in the Province of Saskatchewan,
Dominion of Canada that lies outside the limits of the Plans of record in the Saskatchewan
Land Surveys Directory as Nos. 71B01629, 83B10762 and 91B06742, containing 16.142
hectares (39.89 acres) more or less; and,
Surface Parcel No. 131425321 being all that portion of the South West Quarter of Section 9,
in Township 44, in Range 16, West of the Third Meridian, in the Province of Saskatchewan,
Dominion of Canada that lies outside the limits of the Plan of record in the Saskatchewan
Land Surveys Directory as No. G3689 as amended by Master of Titles Order No. AE1167,
containing 16.898 hectares (41.76 acres) more or less.
2. The Saskatoon Urban Reserve of Red Pheasant Indian Reserve No. 108, which includes the
following lands:
LSD 1, SE Sec 1 Twp 37 Rge 05 W 3; and
LSD 8, SE Sec 1 Twp 37 Rge 05 W 3.
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the
Red Pheasant Cree Nation in the Province of Saskatchewan,

Red Pheasant Cree Nation
Property Taxation Law, 2020

Dated at Kamloops, British Columbia this 9th day of February, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) J les - Chief Commissioner ~
First Nations Tax Commission ~
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RED PHEASANT CREE NATION
PROPERTY TAXATION LAW, 2020
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Notice of Sale of a Right to Assignment of Taxable Property
X
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Description of the Reserve
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands, and interests in reserve lands;
B. The Council of the Red Pheasant Cree Nation deems it to be in the best interests of the First Nation
to make a law for such purposes; and
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C. The Council of the Red Pheasant Cree Nation has given notice of this law and has considered any
representations received by the Council, in accordance with the requirements of the First Nations Fiscal
Management Act;
NOW THEREFORE the Council of the Red Pheasant Cree Nation duly enacts as follows:
PART I
CITATION
Citation
1. This Law may be cited as the Red Pheasant Cree Nation Property Taxation Law, 2020 .
PART II
DEFINITIONS AND REFERENCES
Definitions and References
2.(1) In this Law:
“Act” means the First Nations Fiscal Management Act, S.C. 2005, c.9, and the regulations enacted under
that Act;
“agricultural property” means an interest in reserve lands classified as “non-arable (range)” or “other
agricultural” in accordance with the Assessment Law;
“assessed value” has the meaning given to that term in the Assessment Law;
“Assessment Law” means the Red Pheasant Cree Property Assessment Law, 2020 ;
“Assessment Review Board” means the assessment review board established under the Assessment Law;
“assessment roll” has the meaning given to that term in the Assessment Law;
“assessor” means a person appointed to that position under the Assessment Law;
“building” means any structure used or occupied or intended for supporting or sheltering any use or
occupancy, and includes a trailer or mobile home that is:
(a) not in storage, and
(b) situated on the reserve for a period of more than thirty (30) days;
“child” includes a child for whom a person stands in the place of a parent;
“Council” has the meaning given to that term in the Act;
“debtor” means a person liable for unpaid taxes imposed under this Law;
“expenditure law” means an expenditure law enacted under paragraph 5(1)(b) of the Act;
“First Nation” means the Red Pheasant Cree Nation, being a band named in the schedule to the Act;
“holder”, in relation to an interest in reserve lands, means a person
(a) in possession of the interest,
(b) entitled through a lease, licence or other legal means to the interest,
(c) in actual occupation of the interest, or
(d) who is a trustee of the interest;
“improvement” means
(a) a building or structure erected or placed on, over or under land or over or under water but does not
include machinery and equipment unless the machinery and equipment is used to service the building
or structure,
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(b) anything affixed to or incorporated in a building or structure affixed to land but does not include
machinery and equipment unless the machinery and equipment is used to service the building or
structure,
(c) any resource production equipment of any mine or petroleum oil or gas well, and
(d) any pipeline on or under land;
“interest”, in relation to reserve lands, means any estate, right or interest of any nature in or to the lands,
including any right to occupy, possess or use the lands, but does not include title to the lands that is
held by Her Majesty;
“Law” means this Red Pheasant Cree Nation Property Taxation Law, 2020
“local revenue account” means the local revenue account referred to in section 13 of the Act;
“locatee” means a person who is in lawful possession of reserve lands under subsections 20(1) and (2) of
the Indian Act;
“Notice of Discontinuance of Services” means a notice containing the information set out in Schedule X;
“Notice of Sale of a Right to Assignment of Taxable Property” means a notice containing the information
set out in Schedule IX;
“Notice of Sale of Seized Personal Property” means a notice containing the information set out in Schedule
VII;
“Notice of Seizure and Assignment of Taxable Property” means a notice containing the information set out
in Schedule VIII;
“Notice of Seizure and Sale” means a notice containing the information set out in Schedule VI;
“person” includes a partnership, syndicate, association, corporation and the personal or other legal
representatives of a person;
“property class” has the meaning given to that term in the Assessment Law;
“Province” means the province of Saskatchewan;
“registry” means any land registry in which interests in reserve lands are registered;
“related individual” means, in respect of a member of the First Nation,
(a) that member’s spouse, child, grandchild, great-grandchild, parent, grandparent, greatgrandparent or guardian,
(b) the spouse of that member’s parent, grandparent, great-grandparent, child, grandchild or
great-grandchild, or
(c) the child, grandchild, great-grandchild, parent, grandparent or great-grandparent of that
member’s spouse;
“reserve” means the reserve lands identified in Schedule XI;
“resolution” means a motion passed and approved by a majority of Council present at a duly convened
meeting;
“spouse” includes a common law partner;
“tax administrator” means a person appointed by Council under subsection 3(1) to administer this Law;
“Tax Arrears Certificate” means a certificate containing the information set out in Schedule V;
“Tax Certificate” means a certificate containing the information set out in Schedule IV;
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“Tax Notice” means a notice containing the information set out in Schedule II and includes an amended
Tax Notice and a supplementary Tax Notice;
“tax roll” means a list prepared pursuant to this Law of persons liable to pay tax on taxable property;
“taxable area” means the taxable area determined under the Assessment Law;
“taxable assessment” has the meaning given to that term in the Assessment Law;
“taxable property” means an interest in reserve lands that is subject to taxation under this Law;
“taxation year” means the calendar year to which an assessment roll applies for the purposes of taxation;
“taxes” include
(a) all taxes imposed, levied, assessed or assessable under this Law, and all penalties, interest and costs
added to taxes under this Law, and
(b) for the purposes of collection and enforcement, all taxes imposed, levied, assessed or assessable
under any other local revenue law of the First Nation, and all penalties, interest and costs added to taxes
under such a law; and
“taxpayer” means a person liable for taxes in respect of taxable property.
(2) For greater certainty, an interest, in relation to reserve lands, includes improvements.
(3) In this Law, references to a Part (e.g. Part I), section (e.g. section 1), subsection (e.g.
subsection 2(1)), paragraph (e.g. paragraph 3(4)(a)) or Schedule (e.g. Schedule I) is a reference to the
specified Part, section, subsection, paragraph or Schedule of this Law, except where otherwise stated.
PART III
ADMINISTRATION
Tax Administrator
3.(1) Council must, by resolution, appoint a tax administrator to administer this Law on the terms and
conditions set out in the resolution.
(2) The tax administrator must fulfill the responsibilities given to the tax administrator under this Law
and the Assessment Law.
(3) The tax administrator may, with the consent of the First Nation by way of resolution of the Council,
assign the performance of any duties of the tax administrator to any officer, employee, contractor or agent
of the First Nation.
(4) The tax administrator’s responsibilities include
(a) the collection of taxes and the enforcement of payment under this Law; and
(b) the day to day management of the First Nation’s local revenue account.
PART IV
LIABILITY FOR TAXATION
Application of Law
4. This Law applies to all interests in reserve lands.
Tax Liability
5.(1) All interests in reserve lands are subject to taxation under this Law.
(2) Taxes levied under this Law are a debt owed to the First Nation, recoverable by the First Nation in
any manner provided for in this Law or in a court of competent jurisdiction.
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(3) Taxes are due and payable under this Law notwithstanding any proceeding initiated or remedy
sought by a taxpayer respecting his or her liability to taxation under this Law.
(4) Any person who is a holder of taxable property in any taxation year is liable to the First Nation for
all taxes imposed on that taxable property under this Law during the taxation year and for all unpaid taxes
imposed in a previous taxation year, including, for greater certainty, interest, penalties and costs as provided
in this Law.
Tax Refunds
6.(1) Where a person is taxed in excess of the proper amount in a taxation year, the tax administrator
must refund to that person any excess taxes paid by that person.
(2) Where a person is entitled to a refund of taxes, Council may direct the tax administrator to refund
the amount in whole or in part by applying it as a credit on account of taxes or other unpaid amounts that
are due or accruing due to the First Nation in respect of taxable property held by that person.
(3) Where a person is entitled to be refunded an amount of taxes paid under this Law, the tax
administrator must pay the person interest as follows:
(a) interest accrues from the date that the taxes were originally paid to the First Nation;
(b) the interest rate during each successive three (3) month period beginning on January 1, April 1,
July 1 and October 1 in every year, is two percent (2%) below the prime lending rate of the principal
banker to the First Nation on the 15th day of the month immediately preceding that three (3) month
period;
(c) interest will not be compounded; and
(d) interest stops running on the day payment of the money owed is delivered or mailed to the person
to whom it is owed, or is actually paid.
PART V
LEVY OF TAX
Tax Levy
7.(1) On or before May 14th in each taxation year, Council must adopt a law setting
(a) the rate of tax to be applied to each property class other than those property classes referenced in
paragraph (b); and
(b) the rate of tax per acre to be applied to each agricultural property class.
(2) Taxes must be levied
(a) except as provided in paragraph (b), by applying the rate of tax against each one thousand dollars
($1,000) of the taxable assessment of the interest in reserve lands; and
(b) for agricultural property, by multiplying the rate of tax by the taxable area of the interest in reserve
lands.
(3) Taxes levied under this Law are deemed to be imposed on January 1 of the taxation year in which
the levy is first made.
(4) Subsection (3) does not apply to supplementary taxes levied under section 12.
(5) Despite subsection (2), Council may establish, in its annual law setting the rates of tax, a minimum
tax payable in respect of a taxable property.
(6) A minimum tax established under the authority of subsection (5) may be established in respect of
one or more property classes except that a minimum tax must not be established in an agricultural property
5

Red Pheasant Cree Nation Property Taxation Law, 2020 [Sask.]
1970

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

class.
Tax Payments
8.(1) Taxes are due and payable on or before June 30th of the taxation year in which they are levied.
(2) Taxes must be paid at the office of the First Nation during normal business hours, by cheque, money
order or cash.
(3) Payment of taxes made by cheque or money order must be made payable to the Red Pheasant Cree
Nation.
PART VI
TAX ROLL AND TAX NOTICE
Tax Roll
9.(1) On or before May 15th in each taxation year, the tax administrator must create a tax roll for that
taxation year.
(2) The tax roll must be in paper or electronic form and must contain the following information in
respect of each interest in reserve lands:
(a) a description of the interest as it appears on the assessment roll;
(b) the name and address of the holder entered on the assessment roll with respect to the interest;
(c) the name and address of every person entered on the assessment roll with respect to the interest;
(d) the assessed value and the taxable assessment by classification of the interest as it appears in the
assessment roll, exclusive of exemptions, if any;
(e) the taxable area of the interest;
(f) the amount of taxes levied on the interest in the current taxation year under this Law; and
(g) the amount of any unpaid taxes from previous taxation years.
(3) The tax administrator may use the certified assessment roll as the tax roll by adding the following
information to the assessment roll:
(a) the amount of taxes levied on the interest in the current taxation year under this Law; and
(b) the amount of any unpaid taxes from previous taxation years.
(4) The fact that any information shown on the tax roll contains an error, omission or misdescription
does not invalidate any other information on the tax roll.
Annual Tax Notices
10.(1) On or before May 30th in each taxation year, the tax administrator must mail a Tax Notice to
(a) each holder of taxable property under this Law, and
(b) each person whose name appears on the tax roll in respect of the taxable property,
to the address of the person as shown on the tax roll.
(2) The tax administrator must enter on the tax roll the date of mailing a Tax Notice.
(3) If requested by a recipient, the tax administrator may provide a Tax Notice by facsimile or e-mail
at the number or address provided by that person and the Tax Notice is deemed to have been mailed as
required under subsection (1).
(4) The mailing of the Tax Notice by the tax administrator constitutes a statement of and demand for
payment of the taxes.
6
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(5) A Tax Notice may include a number of taxable properties if the same person is the taxpayer for all
of them.
(6) The Tax Notice and the Assessment Notice required under the Assessment Law relating to the same
taxable property may be sent together or may be combined into one notice.
(7) Where the holder of a charge on an interest gives notice to the assessor of the charge under the
Assessment Law and the assessor enters the holder’s name on the assessment roll, the tax administrator
must mail a copy of all Tax Notices issued in respect of the interest to the holder of the charge during the
duration of the charge.
(8) If a material error, omission or misdescription is discovered in any of the information shown on a
Tax Notice, the tax administrator must prepare and send an amended Tax Notice to every person affected
by the amendment.
(9) No defect, error or omission in the form or substance of a Tax Notice, or in its service, transmission
or receipt, invalidates any subsequent proceedings for the recovery of taxes.
Amendments to Tax Roll and Tax Notices
11.(1) Where the assessment roll has been amended in accordance with the Assessment Law, the tax
administrator must amend the tax roll and mail an amended Tax Notice to every person affected by the
amendment.
(2) If an error, omission or misdescription is discovered in any of the information shown on the tax
roll, the tax administrator
(a) may correct the tax roll for the current year only; and
(b) on correcting the tax roll must prepare and send an amended Tax Notice to every person affected
by the amendment.
(3) If it is discovered that no tax has been imposed on taxable property, the tax administrator may
impose the tax for the current year only and must prepare and send a Tax Notice to every person affected
by the amendment.
(4) If an interest in reserve lands that was exempt from taxation becomes taxable property or taxable
property becomes exempt under this Law, the tax administrator must
(a) correct the tax roll; and
(b) send an amended Tax Notice to every person affected by the amendment.
(5) Where the taxable status of an interest in reserve lands changes under subsection (4), the tax
administrator must prorate the tax imposed so that the tax is payable only for the part of the year in which
the interest is not exempt.
(6) The date of every entry made on the tax roll under this section must be shown on the tax roll.
(7) Where an amended Tax Notice indicates a reduction in the amount of taxes owing, the tax
administrator must forthwith refund any excess taxes that have been paid, in accordance with section 6.
(8) Where an amended Tax Notice indicates an increase in the amount of taxes owing, the taxes are
due and payable on the date of mailing of the amended Tax Notice; however, the taxpayer must be given
thirty (30) days to pay those taxes and a penalty and interest must not be added in that period.
Supplementary Tax Roll
12.(1) Where a supplementary assessment is prepared under the Assessment Law, the tax administrator
must prepare a supplementary tax roll.
7

Red Pheasant Cree Nation Property Taxation Law, 2020 [Sask.]
1972

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

(2) A supplementary tax roll must be in the same form and contain the same information shown on the
tax roll with respect to each interest in reserve lands on the supplementary tax roll, and must show the date
for determining the tax that may be imposed for the taxation year.
(3) The tax administrator must
(a) prepare supplementary Tax Notices for all taxable property shown on the supplementary tax roll;
and
(b) send the supplementary Tax Notices to every person entitled to a Tax Notice in respect of that
taxable property.
(4) Where a supplementary assessment is made in accordance with the Assessment Law, the amount
of taxes levied in that taxation year is to be adjusted to correspond with
(a) the portion of the year following the date on which construction of the building was completed,
unless the building or a portion of the building was occupied before that date, in which case the amount
levied is to be adjusted to correspond with the portion of the year following the date of occupancy;
(b) the portion of the year that elapsed before the completion of the removal or demolition of the
building; or
(c) the portion of the year that has elapsed since the value of the taxable property changed.
(5) The duties imposed on the tax administrator with respect to the tax roll and the provisions of this
Law relating to tax rolls, so far as they are applicable, apply to supplementary tax rolls.
(6) Where a supplementary Tax Notice indicates an increase in the amount of taxes owing, the taxes
are due and payable on the date of mailing of the supplementary Tax Notice; however, the taxpayer must
be given thirty (30) days to pay those taxes and a penalty and interest must not be added in that period.
Requests for Information
13.(1) The tax administrator may deliver a Request for Information containing the information set out
in Schedule I, to a holder or a person who has disposed of an interest in reserve lands, and that person must
provide to the tax administrator, within fourteen (14) days or a longer period as specified in the notice,
information for any purpose related to the administration of this Law.
(2) The tax administrator is not bound by the information provided under subsection (1).
PART VII
PAYMENT RECEIPTS AND TAX CERTIFICATES
Receipts for Payments
14. On receipt of a payment of taxes, the tax administrator must issue a receipt to the taxpayer and
must enter the receipt number on the tax roll opposite the interest in reserve lands for which the taxes are
paid.
Tax Certificate
15.(1) On receipt of a written request and payment of the fee set out in subsection (2), the tax
administrator must issue a Tax Certificate showing whether taxes have been paid in respect of an interest
in reserve lands, and if not, the amount of taxes outstanding.
(2) The fee for a Tax Certificate is twenty-five dollars ($25) for each tax roll folio searched.
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PART VIII
PENALTIES AND INTEREST
Penalty
16. If all or any portion of the taxes remains unpaid after June 30th of the year in which they are levied,
a penalty of ten percent (10%) of the portion of the current year’s taxes that remains unpaid will be added
to the amount of the unpaid taxes and the amount so added is, for all purposes, deemed to be part of the
current year’s taxes.
Interest
17. If all or any portion of taxes remains unpaid after June 30th of the year in which they are levied,
the unpaid portion accrues interest at twelve percent (12%) per year until paid or recovered, and accrued
interest is, for all purposes, deemed to be part of the taxes.
Application of Payments
18. Payments for taxes must be credited by the tax administrator first, to unpaid taxes from previous
taxation years, with taxes imposed earlier being discharged before taxes imposed later and second, to unpaid
taxes for the current taxation year.
PART IX
REVENUES AND EXPENDITURES
Revenues and Expenditures
19.(1) All revenues raised under this Law must be placed into a local revenue account, separate from
other moneys of the First Nation.
(2) Revenues raised include
(a) taxes, including, for greater certainty, interest, penalties and costs, as set out in this Law; and
(b) payments-in-lieu of taxes.
(3) An expenditure of revenue raised under this Law must be made under the authority of an
expenditure law or in accordance with section 13.1 of the Act.
Reserve Funds
20.(1) Reserve funds established by Council must
(a) be established in an expenditure law; and
(b) comply with this section.
(2) Except as provided in this section, moneys in a reserve fund must be deposited in a separate account
and the moneys and interest earned on it must be used only for the purpose for which the reserve fund was
established.
(3) Council may, by expenditure law,
(a) transfer moneys in a capital purpose reserve fund to another reserve fund or account, provided that
all projects for which the reserve fund was established have been completed;
(b) transfer moneys in a non-capital purpose reserve fund to another reserve fund or account; and
(c) borrow moneys from a reserve fund where not immediately required, on condition that the First
Nation repay the amount borrowed plus interest on that amount at a rate that is at or above the prime
lending rate set from time to time by the principal banker to the First Nation, no later than the time
9
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when the moneys are needed for the purposes of that reserve fund.
(4) As an exception to paragraph (3)(c), where the First Nations Financial Management Board has
(a) assumed third-party management of the First Nation’s local revenue account, and
(b) determined that moneys must be borrowed from a reserve fund to meet the financial obligations of
the First Nation,
the First Nations Financial Management Board may, acting in the place of Council, borrow moneys from a
reserve fund by expenditure law.
(5) Council must authorize all payments into a reserve fund and all expenditures from a reserve fund
in an expenditure law.
(6) Where moneys in a reserve fund are not immediately required, the tax administrator must invest
those moneys in one or more of the following:
(a) securities of Canada or of a province;
(b) securities guaranteed for principal and interest by Canada or by a province;
(c) securities of a municipal finance authority or the First Nations Finance Authority;
(d) investments guaranteed by a bank, trust company or credit union; or
(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit union.
PART X
COLLECTION AND ENFORCEMENT
Recovery of Unpaid Taxes
21.(1) The liability referred to in subsection 5(2) is a debt recoverable by the First Nation in a court of
competent jurisdiction and may be recovered by any other method authorized in this Law and, unless
otherwise provided, the use of one method does not prevent seeking recovery by one or more other methods.
(2) A copy of the Tax Notice that refers to the taxes payable by a person, certified as a true copy by
the tax administrator, is evidence of that person’s debt for the taxes.
(3) Costs incurred by the First Nation in the collection and enforcement of unpaid taxes
(a) are determined in accordance with Schedule III; and
(b) are payable by the debtor as unpaid taxes.
(4) Where the tax administrator has reasonable grounds to believe that a debtor intends to remove his
or her personal property from the reserve, or intends to dismantle or remove his or her improvements on
the reserve, or take any other actions that may prevent or impede the collection of unpaid taxes owing under
this Law, the tax administrator may apply to a court of competent jurisdiction for a remedy, notwithstanding
that the time for payment of taxes has not yet expired.
(5) Before commencing enforcement proceedings under Parts XI, XII and XIII the tax administrator
must request authorization from Council by resolution.
Tax Arrears Certificate
22.(1) Before taking any enforcement measures under Parts XI, XII or XIII and subject to subsection
(2), the tax administrator must issue a Tax Arrears Certificate and deliver it to every person named on the
tax roll in respect of that taxable property.
(2) A Tax Arrears Certificate must not be issued for at least six (6) months after the day on which the
taxes became due.
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Creation of Lien
23.(1) Unpaid taxes are a lien on the interest in reserve lands to which they pertain that attaches to the
interest and binds subsequent holders of the interest.
(2) The tax administrator must maintain a list of all liens created under this Law.
(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim,
privilege, lien or security interest in respect of the interest in reserve lands.
(4) The tax administrator may apply to a court of competent jurisdiction to protect or enforce a lien
under subsection (1) where the tax administrator determines such action is necessary or advisable.
(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the tax
administrator must register a discharge of the lien without delay.
(6) Discharge of a lien by the tax administrator is evidence of payment of the taxes with respect to the
interest in reserve lands.
(7) A lien is not lost or impaired by reason of any technical error or omission in its creation or recording
in the list of liens.
Delivery of Documents in Enforcement Proceedings
24.(1) This section applies to this Part and Parts XI, XII and XIII.
(2) Delivery of a document may be made personally or by sending it by registered mail.
(3) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with that individual or with an individual at
least eighteen (18) years of age residing at that individual’s place of residence;
(b) in the case of a first nation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the main administrative office of the first nation, or with the first nation’s legal
counsel; and
(c) in the case of a corporation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the head office or one of its branch offices, or with an officer or director of the
corporation or the corporation’s legal counsel.
(4) A document is considered to have been delivered
(a) if delivered personally, on the day that personal delivery is made; and
(b) if sent by registered mail, on the fifth day after it is mailed.
(5) Copies of notices must be delivered
(a) where the notice is in respect of taxable property, to all persons named on the tax roll in respect of
that taxable property; and
(b) where the notice is in respect of personal property, to all holders of security interests in the personal
property registered under the laws of the Province.
PART XI
SEIZURE AND SALE OF PERSONAL PROPERTY
Seizure and Sale of Personal Property
25.(1) Where taxes remain unpaid more than thirty (30) days after a Tax Arrears Certificate is issued
to a debtor, the tax administrator may recover the amount of unpaid taxes, with costs, by seizure and sale
of personal property of the debtor that is located on the reserve.
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(2) As a limitation on subsection (1), personal property of a debtor that would be exempt from seizure
under a writ of execution issued by a superior court in the Province is exempt from seizure under this Law.
Notice of Seizure and Sale
26.(1) Before proceeding under subsection 25(1), the tax administrator must deliver to the debtor a
Notice of Seizure and Sale.
(2) If the taxes remain unpaid more than seven (7) days after delivery of a Notice of Seizure and Sale,
the tax administrator may request a sheriff, bailiff or by-law enforcement officer to seize any personal
property described in the Notice of Seizure and Sale that is in the possession of the debtor and is located on
the reserve.
(3) The person who seizes personal property must deliver to the debtor a receipt for the personal
property seized.
Notice of Sale of Seized Personal Property
27.(1) The tax administrator must publish a Notice of Sale of Seized Personal Property in two (2)
consecutive issues of the local newspaper with the largest circulation.
(2) The first publication of the Notice of Sale of Seized Personal Property must not occur until at least
sixty (60) days after the personal property was seized.
Conduct of Sale
28.(1) A sale of personal property must be conducted by public auction.
(2) Subject to subsection (4), at any time after the second publication of the Notice of Sale of Seized
Personal Property, the seized property may be sold by auction.
(3) The tax administrator must conduct the public auction at the time and place set out in the Notice of
Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, in which case a further
notice must be published in the manner set out in subsection 27(1).
(4) If at any time before the seized property is sold a challenge to the seizure is made to a court of
competent jurisdiction, the sale must be postponed until after the court rules on the challenge.
Registered Security Interests
29. The application of this Part to the seizure and sale of personal property subject to a registered
security interest is subject to any laws of the Province regarding the seizure and sale of such property.
Proceeds of Sale
30.(1) The proceeds from the sale of seized personal property must be paid to any holders of registered
security interests in the property and to the First Nation in order of their priority under the laws applicable
in the Province, and any remaining proceeds must be paid to the debtor.
(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the parties have been determined.
PART XII
SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY
Seizure and Assignment of Taxable Property
31.(1) Where taxes remain unpaid more than nine (9) months after a Tax Arrears Certificate is issued,
the tax administrator may levy the amount of unpaid taxes by way of the seizure and assignment of the
taxable property.
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(2) Before proceeding under subsection (1), the tax administrator must serve a Notice of Seizure and
Assignment of Taxable Property on the debtor and deliver a copy to any locatee with an interest in the
taxable property.
(3) Not less than six (6) months after a Notice of Seizure and Assignment of Taxable Property is
delivered to the debtor, the tax administrator may sell the right to an assignment of the taxable property by
public tender or auction.
(4) Council must, by resolution, prescribe the method of public tender or auction, including the
conditions that are attached to the acceptance of an offer.
Upset Price
32.(1) The tax administrator must set an upset price for the sale of the right to an assignment of the
taxable property that is not less than the total amount of the taxes payable on the taxable property, calculated
to the end of the redemption period set out in subsection 36(1), plus five percent (5%) of that total.
(2) The upset price is the lowest price for which the taxable property may be sold.
Notice of Sale of a Right to Assignment of Taxable Property
33.(1) A Notice of Sale of a Right to Assignment of Taxable Property must be
(a) published in the local newspaper with the largest circulation at least once in each of the four (4)
weeks preceding the date of the public tender or auction; and
(b) posted in a prominent place on the reserve not less than ten (10) days before the date of the public
tender or auction.
(2) The tax administrator must conduct a public auction or tender at the time and place set out in the
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn the public
tender or auction, in which case a further notice must be published in the manner set out in subsection (1).
(3) If no bid is equal to or greater than the upset price, the First Nation is deemed to have purchased
the right to an assignment of the taxable property for the amount of the upset price.
Notice to Minister
34. The tax administrator must, without delay, notify the Minister of Crown-Indigenous Relations in
writing of the sale of a right to an assignment of taxable property made under this Law.
Subsisting Rights
35. When taxable property is sold by public tender or auction, all rights in it held by the holder of the
taxable property or a holder of a charge immediately cease to exist, except as follows:
(a) the taxable property is subject to redemption as provided in subsection 36(1);
(b) the right to possession of the taxable property is not affected during the time allowed for
redemption, subject, however, to
(i) impeachment for waste, and
(ii) the right of the highest bidder to enter on the taxable property to maintain it in a proper condition
and to prevent waste;
(c) an easement, restrictive covenant, building scheme or right-of-way registered against the taxable
property subsists; and
(d) during the period allowed for redemption, an action may be brought in a court of competent
jurisdiction to have the sale of the right to an assignment of the taxable property set aside and declared
invalid.
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Redemption Period
36.(1) At any time within three (3) months after the holding of a public tender or auction in respect of
taxable property, the debtor may redeem the taxable property by paying to the First Nation the amount of
the upset price plus three percent (3%).
(2) On redemption of the taxable property under subsection (1),
(a) if the right to an assignment was sold to a bidder, the First Nation must, without delay, repay to that
bidder the amount of the bid; and
(b) the tax administrator must notify the Minister of Crown-Indigenous Relations in writing of the
redemption.
(3) No assignment of taxable property must be made until the end of the redemption period provided
for in subsection (1).
(4) Subject to a redemption under subsection (2), at the end of the redemption period, the First Nation
must assign the taxable property to the highest bidder in the public tender or auction, or to itself as the
deemed purchaser in accordance with subsection 33(3).
Assignment of Taxable Property
37.(1) Taxable property must not be assigned to any person or entity who would not have been entitled
under the Indian Act or the First Nations Land Management Act, as the case may be, to obtain the interest
constituting the taxable property.
(2) The tax administrator must register an assignment of any taxable property assigned in accordance
with this Law in every registry in which the taxable property is registered at the time of the assignment.
(3) An assignment under subsection 36(4) operates
(a) as a transfer of the taxable property to the bidder from the debtor, without an attestation or proof of
execution; and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered under subsection (2), except an easement, restrictive covenant, building
scheme or right-of-way registered against the taxable property.
(4) Upon assignment under subsection 36(4), any remaining debt of the debtor with respect to the
taxable property is extinguished.
Proceeds of Sale
38.(1) At the end of the redemption period, the proceeds from the sale of a right to assignment of
taxable property must be paid
(a) first, to the First Nation, and
(b) second, to any other holders of registered interests in the taxable property in order of their priority
at law,
and any remaining proceeds must be paid to the debtor.
(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the parties have been determined.
Resale by First Nation
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39.(1) If the right to assignment of taxable property is purchased by the First Nation under subsection
33(3), the tax administrator may, during the redemption period, sell the assignment of the taxable property
to any person for not less than the upset price and the purchaser is thereafter considered the bidder under
this Part.
(2) A sale under subsection (1) does not affect the period for or the right of redemption by the debtor
as provided in this Law.
PART XIII
DISCONTINUANCE OF SERVICES
Discontinuance of Services
40.(1) Subject to this section, the First Nation may discontinue any service it provides to the taxable
property of a debtor if
(a) revenues from this Law or any property taxation law enacted by the First Nation are used to provide
that service to taxpayers; and
(b) taxes remain unpaid by a debtor more than thirty (30) days after a Tax Arrears Certificate was
delivered to the debtor.
(2) At least thirty (30) days before discontinuing any service, the tax administrator must deliver to the
debtor and to any locatee with an interest in the taxable property a Notice of Discontinuance of Services.
(3) The First Nation must not discontinue
(a) fire protection or police services to the taxable property of a debtor;
(b) water or garbage collection services to taxable property that is a residential dwelling; or
(c) electrical or natural gas services to taxable property that is a residential dwelling during the period
from November 1 in any year to March 31 in the following year.
PART XIV
GENERAL PROVISIONS
Disclosure of Information
41.(1) The tax administrator or any other person who has custody or control of information or records
obtained or created under this Law must not disclose the information or records except
(a) in the course of administering this Law or performing functions under it;
(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order;
or
(c) in accordance with subsection (2).
(2) The tax administrator may disclose to the agent of a holder confidential information relating to the
interest in reserve lands if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.
Disclosure for Research Purposes
42. Notwithstanding section 41,
(a) the tax administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form;
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(b) Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form where
(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and
(ii) the third party has signed an agreement with Council to comply with Council’s requirements
respecting the use, confidentiality and security of the information.
Validity
43. Nothing under this Law must be rendered void or invalid, nor must the liability of any person to
pay tax or any other amount under this Law be affected by
(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in a tax roll, Tax Notice, or any notice given under this Law; or
(c) a failure of the First Nation, tax administrator or the assessor to do something within the required
time.
Limitation on Proceedings
44.(1) No person may commence an action or proceeding for the return of money paid to the First
Nation, whether under protest or otherwise, on account of a demand, whether valid or invalid, for taxes or
any other amount paid under this Law, after the expiration of six (6) months from the date the cause of
action first arose.
(2) If a person fails to start an action or proceeding within the time limit prescribed in this section, then
money paid to the First Nation must be deemed to have been voluntarily paid.
Notices
45.(1) Where in this Law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given
(a) by mail to the recipient’s ordinary mailing address or the address for the recipient shown on the tax
roll;
(b) where the recipient’s address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient’s property; or
(c) by personal delivery or courier to the recipient or to the recipient’s ordinary mailing address or the
address for the recipient shown on the tax roll.
(2) Except where otherwise provided in this Law,
(a) a notice given by mail is deemed received on the fifth day after it is posted;
(b) a notice posted on property is deemed received on the second day after it is posted; and
(c) a notice given by personal delivery is deemed received upon delivery.
Interpretation
46.(1) The provisions of this Law are severable, and where any provision of this Law is for any reason
held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be severed
from the remainder of this Law and the decision that it is invalid must not affect the validity of the remaining
portions of this Law.
(2) Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
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(3) Words in this Law that are in the singular include the plural, and words in the plural include the
singular.
(4) This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
(5) Reference in this Law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience
of reference only.
Force and Effect
47. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
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W IS HEREBY DULY ENACTED
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20')0 , at
(hfl\#:w\: in the Province of Saskatchewan.
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SCHEDULE I
REQUEST FOR INFORMATION BY TAX ADMINISTRATOR
FOR THE RED PHEASANT CREE NATION
TO:
ADDRESS:
DESCRIPTION OF INTEREST IN RESERVE LANDS:

DATE OF REQUEST:
PURSUANT to section ____ of the Red Pheasant First Nation Property Taxation Law, 2020, I request that
you provide to me, in writing, no later than ___________ [Note: must be a date that is at least fourteen
(14) days from the date of request], the following information relating to the above-noted interest in
reserve lands:
(1)
(2)
(3)

Tax Administrator for the Red Pheasant Cree Nation
Dated: _________________ , 20___ .
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SCHEDULE II
TAX NOTICE
TO:
ADDRESS:
DESCRIPTION OF INTEREST IN RESERVE LANDS:
PURSUANT to the provisions of the Red Pheasant Cree Nation Property Taxation Law, 2020, taxes in the
amount of ________ dollars ($____) are hereby levied with respect to the above-noted interest.
All taxes are due and payable on or before ___________ . Payments for unpaid taxes, penalties and interest
are past due and must be paid immediately.
Payments must be made at the offices of the Red Pheasant Cree Nation, located at P.O. Box 70, Cando,
Saskatchewan, S0K 0V0, during normal business hours. Payment must be by cheque, money order or cash.
Taxes that are not paid by ________ shall incur penalties and interest in accordance with the Red Pheasant
Cree Nation Property Taxation Law, 2020.
The name(s) and address(es) of the person(s) liable to pay the taxes is (are) as follows:

Assessed value:

$______________

Taxable assessment:

$______________

Taxable area:

$______________

Taxes (current year):

$______________

Unpaid taxes (previous years)

$______________

Penalties:

$______________

Interest:

$______________

Costs:

$ ______________

Total Payable

$______________

Tax Administrator for the Red Pheasant Cree Nation
Dated: ___________________ , 20___ .
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SCHEDULE III
COSTS PAYABLE BY DEBTOR ARISING FROM
THE COLLECTION AND ENFORCEMENT OF UNPAID TAXES
For costs arising from the collection and enforcement of unpaid taxes:
1. For preparation of a notice

$ 250

2. For service of notice on each person or place
by the First Nation

$ 75

3. For service of notice on each person or place by
a process server, bailiff or delivery service

actual cost

4.For advertising in newspaper

actual cost

5.For staff time spent:
(a) in conducting a seizure and sale of
personal property under Part XI,
not including costs otherwise recovered
under this Schedule;
(b) in conducting an auction or tender under
Part XII, not including costs otherwise
recovered under this Schedule

$ 80 per person
per hour

6. Actual costs incurred by the First Nation for carrying out the enforcement measures under Parts XI, XII
and XIII will be charged based on receipts.
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SCHEDULE IV
TAX CERTIFICATE
In respect of the interest in reserve lands described as: ________________________ and pursuant to the
Red Pheasant Cree Nation Property Taxation Law, 2020, I hereby certify as follows:
That all taxes due and payable in respect of the above-referenced interest have been paid as of the date of
this certificate.
OR
That unpaid taxes, including interest, penalties and costs in the amount of _______ dollars ($______) are
due and owing on the above-referenced interest as of the date of this certificate.
The following persons are jointly and severally liable for all unpaid taxes:

Tax Administrator for the Red Pheasant Cree Nation
Dated: _____________________ , 20___ .
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SCHEDULE V
TAX ARREARS CERTIFICATE
In respect of the taxable property described as: ________________________ and pursuant to the Red
Pheasant Cree Nation Property Taxation Law, 2020, I hereby certify as follows:
As of the date set out below, that taxes, interest and penalties are unpaid in respect of the above-referenced
taxable property, as follows:
Taxes:

$_____________

Penalties:

$_____________

Interest:

$_____________

Costs:

$ ____________

Total unpaid tax debt:

$_____________

The total unpaid tax debt is due and payable immediately.
The unpaid tax debt accrues interest each day that it remains unpaid, at a rate of twelve percent (12 %) per
year.
Payments must be made at the offices of the Red Pheasant Cree Nation, located at P.O. Box 70, Cando,
Saskatchewan, S0K 0V0, during normal business hours. Payment must be by cheque, money order or cash.
The following persons are jointly and severally liable for the total unpaid tax debt:

Tax Administrator for the Red Pheasant Cree Nation
Dated: _____________________ , 20___ .
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SCHEDULE VI
NOTICE OF SEIZURE AND SALE OF PERSONAL PROPERTY
TO:
ADDRESS:
DESCRIPTION OF TAXABLE PROPERTY:
TAKE NOTICE that taxes, penalties and interest in the amount of _______ dollars ($_____) remain unpaid
and are due and owing in respect of the above-referenced taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated ________ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that:
1. Failure to pay the full amount of the unpaid tax debt within SEVEN (7) days after delivery of this notice
may result in the tax administrator, pursuant to Part XIII of the Red Pheasant Cree Nation Property
Taxation Law, 2020, seizing the personal property described as follows:
[general description of the personal property to be seized]
2. The tax administrator may retain a sheriff, bailiff or by-law enforcement officer to seize the property and the
seized property will be held in the possession of the tax administrator, at your cost, such cost being added to the
amount of the unpaid taxes.
3. If the unpaid taxes, penalties, interest and costs of seizure are not paid in full within sixty (60) days following
the seizure of the property, the tax administrator may
(a) publish a Notice of Sale of Seized Personal Property in two (2) consecutive issues of the
___________ newspaper; and
(b) at any time after the second publication of the notice, sell the seized property by public auction.
AND TAKE NOTICE that the tax administrator will conduct the public auction at the time and place set
out in the Notice of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction,
in which case a further notice will be published.

Tax Administrator for the Red Pheasant Cree Nation
Dated: ________________ , 20___ .
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SCHEDULE VII
NOTICE OF SALE OF SEIZED PERSONAL PROPERTY
TAKE NOTICE that a sale by public auction for unpaid taxes, penalties, interest and costs owed to the
____________ First Nation will take place on _______ , 20____ at ______ o’clock at
________________________________ [location].
The following personal property, seized pursuant to Part XIII of the Red Pheasant Cree Nation Property
Taxation Law, 2020, will be sold at the public auction:
[general description of the goods]
The proceeds of sale of the seized property shall be paid to any holders of registered security interests in
the property and to the First Nation in order of their priority under the laws applicable in the Province of
Saskatchewan and any remaining proceeds shall be paid to the debtor.

Tax Administrator for the Red Pheasant Cree Nation
Dated: _______________ , 20___ .
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SCHEDULE VIII
NOTICE OF SEIZURE AND ASSIGNMENT OF
TAXABLE PROPERTY
TO:

(the “debtor”)

ADDRESS:
DESCRIPTION OF TAXABLE PROPERTY:

(the “taxable property”)

TAKE NOTICE that taxes, penalties and interest in the amount of _______ dollars ($_____) remain unpaid
and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated ________ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that failure to pay the full amount of the unpaid tax debt within six (6) months after
service of this Notice may result in the tax administrator, pursuant to Part XIV of the Red Pheasant Cree
Nation Property Taxation Law, 2020, seizing and selling a right to an assignment of the taxable property
by public tender [auction] as follows:
1. The public tender [auction], including the conditions that are attached to the acceptance of an offer,
shall be conducted in accordance with the procedures prescribed by the Council of the Red Pheasant Cree
Nation, a copy of which may be obtained from the tax administrator.
2. The tax administrator will
(a) publish a Notice of Sale of a Right to Assignment of Taxable Property in the _____________
newspaper at least once in each of the four (4) weeks preceding the date of the sale; and
(b) post the Notice of Sale of a Right to Assignment of Taxable Property in a prominent place on the
reserve not less than ten (10) days preceding the date of the sale.
3. The Notice of Sale of a Right to Assignment of Taxable Property will set out the upset price for the
right to assignment of the taxable property and any conditions attached to the acceptance of a bid.
4. The upset price will be not less than the total amount of the taxes, interest and penalties payable,
calculated to the end of the redemption period, plus five percent (5%) of that total. The upset price is the
lowest price for which the right to assignment of the taxable property will be sold.
5. The tax administrator will conduct the public tender [auction] at the time and place set out in the Notice
of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn in which case a
further notice will be published.
6. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First
Nation will be deemed to have purchased the right to an assignment of the taxable property for the amount
of the upset price.
7. The debtor may redeem the right to an assignment of the taxable property after the sale by paying to
the First Nation the amount of the upset price plus three percent (3%), any time within three (3) months
after the holding of the public tender [auction] in respect of the taxable property (hereinafter referred to as
the “redemption period”). Where the right to an assignment is redeemed, the First Nation will, without
delay, repay to the bidder the amount of the bid.
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8. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and
no assignment of the taxable property will be made, until the expiration of the redemption period. If the
right to an assignment of the taxable property is not redeemed within the redemption period, then on the
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person
or entity who would not have been capable under the Indian Act or the First Nations Land Management
Act of obtaining the interest constituting the taxable property.
9. Council of the Red Pheasant Cree Nation will, without delay, notify the Minister of Crown-Indigenous
Relations in writing of the sale of a right to an assignment of the taxable property and of any redemption of
the right to an assignment of the taxable property.
10. The tax administrator will register the assignment of the taxable property in every registry in which the
taxable property is registered at the time of the assignment.
11. An assignment of the taxable property operates
(a) as a transfer to the bidder or the First Nation, as the case may be, from the debtor of the taxable
property, without an attestation or proof of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way
registered against the taxable property.
12. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any interests held by the debtor in the taxable property, including the improvements, will be
transferred in full to the purchaser.
13. The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other
holders of registered interests in the taxable property in order of their priority at law. Any moneys in excess
of these amounts will be paid to the debtor in accordance with the Red Pheasant Cree Nation Property
Taxation Law, 2020.

Tax Administrator for the Red Pheasant Cree Nation
Dated: ______________ , 20___ .

26

Red Pheasant Cree Nation Property Taxation Law, 2020 [Sask.]
1991

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE IX
NOTICE OF SALE OF A RIGHT TO ASSIGNMENT OF
TAXABLE PROPERTY
TO:

(the “debtor”)

ADDRESS:
DESCRIPTION OF TAXABLE PROPERTY:

(the “taxable property”)

TAKE NOTICE that a Notice of Seizure and Assignment of Taxable Property was given in respect of the
taxable property on ___________ , 20___ .
AND TAKE NOTICE that unpaid taxes, including penalties and interest, in the amount of ________ dollars
($______), remain unpaid and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a sale of the right to assignment of the taxable property will be conducted by
public tender [auction] for unpaid taxes, penalties and interest owed to the Red Pheasant Cree Nation.
The public tender [auction] will take place on:
__________________ , 20____ at ______ o’clock at
[location].
The tax administrator will conduct the public tender [auction] at the above time and place unless it is necessary
to adjourn in which case a further notice will be published.
AND TAKE NOTICE that:
1. The upset price for the taxable property is: _________ dollars ($_____). The upset price is the lowest
price for which the taxable property will be sold.
2. The public tender [auction], including the conditions that are attached to the acceptance of an offer, shall be
conducted in accordance with the procedures prescribed by the Council of the Red Pheasant Cree Nation as set
out in this notice.
3. If at the public tender [auction] there is no bid that is equal to or greater than the upset price, the First
Nation will be deemed to have purchased the right to an assignment of the taxable property for the amount
of the upset price.
4. The debtor may redeem the right to an assignment of the taxable property by paying to the First Nation
the amount of the upset price plus three percent (3%), any time within three (3) months after the holding of
the public tender [auction] in respect of the taxable property (referred to as the “redemption period”). Where
the right to an assignment is redeemed, the First Nation will, without delay, repay to the bidder the amount
of the bid.
5. A sale of a right to an assignment of taxable property by public tender [auction] is not complete, and
no assignment of the taxable property will be made, until the expiration of the redemption period. If the
right to an assignment of the taxable property is not redeemed within the redemption period, then on the
expiration of the redemption period, the First Nation will assign the taxable property to the highest bidder
or to itself as the deemed purchaser, as applicable. The taxable property will not be assigned to any person
or entity who would not have been capable under the Indian Act or the First Nations Land Management
Act, as the case may be, of obtaining the interest constituting the taxable property.
27

Red Pheasant Cree Nation Property Taxation Law, 2020 [Sask.]
1992

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

6. Council of the Red Pheasant Cree Nation will, without delay, notify the Minister of Crown-Indigenous
Relations in writing of the sale of a right to an assignment of the taxable property and of any redemption of the
right to assignment of the taxable property.
7. The tax administrator will register an assignment of the taxable property in every registry in which the
taxable property is registered at the time of the assignment.
8. An assignment of the taxable property operates
(a) as a transfer to the bidder from the debtor of the taxable property, without an attestation or proof of
execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is registered, except an easement, restrictive covenant, building scheme or right-of-way
registered against the taxable property.
9. Upon assignment of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any interests held by the debtor in the taxable property, including the improvements, will be
transferred in full to the purchaser.
10. The proceeds of sale of the taxable property will be paid first to the First Nation, then to any other
holders of registered interests in the taxable property in order of their priority at law. Any moneys in excess
of these amounts will be paid to the debtor in accordance with the Red Pheasant Cree Nation Property
Taxation Law, 2020.

Tax Administrator for the Red Pheasant Cree Nation
Dated: ________________ , 20___ .

28

Red Pheasant Cree Nation Property Taxation Law, 2020 [Sask.]
1993

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

SCHEDULE X
NOTICE OF DISCONTINUANCE OF SERVICES
TO:
ADDRESS:
DESCRIPTION OF TAXABLE PROPERTY:
TAKE NOTICE that taxes, penalties, and interest in the amount of _______ dollars ($_____) remain unpaid
and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated ________ was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that where a debtor fails to pay all unpaid taxes within thirty (30) days of the issuance
of a Tax Arrears Certificate, the tax administrator may discontinue services that it provides to the taxable
property of a debtor, pursuant to the Red Pheasant Cree Nation Property Taxation Law, 2020.
AND TAKE NOTICE that if the taxes are not paid in full on or before _____________ , being thirty (30)
days from the date of issuance of this notice, the following services will be discontinued:
[list services to be discontinued]

Tax Administrator for the Red Pheasant Cree Nation
Dated: ________________ , 20___ .
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SCHEDULE XI
DESCRIPTION OF THE RESERVE
1. The North Battleford Urban Reserve of Red Pheasant Indian Reserve No. 108, which includes the
following lands:
Surface Parcel No. 131425332 being Legal Subdivision 10 and those portions of Legal
Subdivisions 15 and 16 in Section 9, in Township 44, in Range 16, West of the Third Meridian,
in the Province of Saskatchewan, Dominion of Canada that lie to the South of the Southern
limit of the road right of way as shown on a Plan of record in the Saskatchewan Land Surveys
Directory as No. 87B16724, containing together 48.232 hectares (119.18 acres) more or less;
Surface Parcel No. 131430259 being all that portion of the North West Quarter of Section 9,
in Township 44, in Range 16, West of the Third Meridian, in the Province of Saskatchewan,
Dominion of Canada that lies outside the limits of the Plans of record in the Saskatchewan
Land Surveys Directory as No. G3689 as amended by Master of Titles Order No.AE1167, No.
82B07947 and No. 87B16724, containing 59.208 hectares (146.31 acres) more or less;
Surface Parcel No. 131425310 being all that portion of the South East Quarter of Section 9,
in Township 44, in Range 16, West of the Third Meridian, in the Province of Saskatchewan,
Dominion of Canada that lies outside the limits of the Plans of record in the Saskatchewan
Land Surveys Directory as Nos. 71B01629, 83B10762 and 91B06742, containing 16.142
hectares (39.89 acres) more or less; and,
Surface Parcel No. 131425321 being all that portion of the South West Quarter of Section 9,
in Township 44, in Range 16, West of the Third Meridian, in the Province of Saskatchewan,
Dominion of Canada that lies outside the limits of the Plan of record in the Saskatchewan
Land Surveys Directory as No. G3689 as amended by Master of Titles Order No. AE1167,
containing 16.898 hectares (41.76 acres) more or less.
2. The Saskatoon Urban Reserve of Red Pheasant Indian Reserve No. 108, which includes the
following lands:
LSD 1, SE Sec 1 Twp 37 Rge 05 W 3; and
LSD 8, SE Sec 1 Twp 37 Rge 05 W 3.
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

White Bear First Nations in the Province of Saskatchewan,

White Bear First Nations
Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 29th day of October, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny) Jul s-Chief Commissioner
Firs ations Tax Commission
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WHITE BEAR FIRST NATIONS
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:

A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection I 0(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5( I )(a. I) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and

D. The Council of the First Nation wishes to establish an annual budget for the expenditure ofrevenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section 13. I of the Act;
NOW THEREFORE the Council of the White Bear First Nations duly enacts as follows:
1. This Law may be cited as the White Bear First Nations Annual Expenditure Law, 2021.

2. In this Law:

"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13. I
of the Act;
"Assessment Law" means the White Bear First Nations Assessment Law, 2018;
"Council" has the meaning given to that term in the Act;
"First Nation" means the White Bear First Nations, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(1)(b) of the Act as required by
subsection I 0(2) 0f the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(1 )(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act; and
"Taxation Law" means the White Bear First Nations Taxation Law, 2018.

3. The First Nation's annual budget for the budget year beginning April I, 2021, and ending March
31, 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section 13. I of the Act.

5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.

8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.
9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

11.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the 6th day of October 2021, at White
Bear, in the Province of Saskatchewan.
A quorum of Council consists of four (4) members of Council.

Chief Annette Lonechild

Councillor Debbie Ann Maxie

~

~Shopho,d

Councillor Diette Kinistino

PatridaJoyoa

Councillor Tanya Whitebear

SCHEDULE
ANNUAL BUDGET
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PARTl:REVENUES
I. Property tax revenues to be collected in budget year:
Property Tax

$519,240.00

TOTAL REVENUE

$519,240.00

PART 2: EXPENDITURES
I. General Government Expenditures
a. Other General Government
2. Fiscal Services
a. Other Debt Payments - SAMA Assessment
Financing
3. Contingency Amount
TOTAL EXPENDITURES

$423,144.00
$44,172.00
$51,924.00

$519,240.00

PART 3: ACCUMULATED SURPLUS/DEFICIT
I . Accumulated Surplus- revenues carried forward from the previous
budget year
2. Accumulated Surplus- revenues carried forward from the previous
budget year
BALANCE
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

White Bear First Nations in the Province of Saskatchewan,

White Bear First Nations
Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 29th day of October, 2021.

On behalf of the First Nations Tax Commission

C.T. (Manny Jul s - Chief Commissioner
Fir Nations Tax Commission
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WHITE BEAR FIRST NATIONS
ANNUAL TAX RATES LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection 10(1) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the White Bear First Nations duly enacts as follows:
1. This Law may be cited as the White Bear First Nations Annual Tax Rates Law, 2021.

2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the White Bear First Nations Assessment Law, 2018;
"First Nation" means the White Bear First Nations, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph S(l)(a) of the Act;
''taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the White Bear First Nations Taxation Law, 2018.

3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars ($ 100), the taxable property shall be taxed at one hundred dollars ($ I 00)
for the taxation year.
5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.

8. The Schedule attached to this Law forms part of and is an integral part of this Law.
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the 6th day of October 2021, at White
Bear, in the Province of Saskatchewan.
A quorum of Council consists of four (4) members of Council.

Chief Annette Lonechild

Councillor Debbie Ann Maxie

~

~dShephe,d

Councillor Diette Kinistino

CZ)~

Councillor Tanya Whitebear
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SCHEDULE
TAX RATES

PROPERTY CLASS

RA TE PER $1,000 of Assessed Value

6 Commercial and Industrial

32.85392

8 Railway Rights-of-Way and Pipeline

29.46379
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Whitecap Dakota First Nation in the Province of Saskatchewan,

Whitecap Dakota First Nation Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission

C.T. (Mann ) J es - Chief Commissioner
First Nations Tax Commission
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W IIITECAP DAKOTA FrRST NATIO
ANN AL EXPENDITURE LAW, 202 1
\ II F REA :
A. Pursuant to section 5 of the First Nations Fiscal Management Act. the counci l ofa fi rst nation may
make laws res pecting taxation for local purpose of reserve lands and intere ts or rights in reserve lands,
including laws authorizing the expenditure o f local revenues;
B. The ouncil of the First

ation has made a property assessment law and a property taxation law;

C. Subsection I 0(2) o f the First Nations Fiscal Manageme11t Act requires a first na tion that has made
a property taxation law or a law under paragraph 5( I Xa. I) to make, al least once each year, a law
establis hing a budget for the expenditure o f revenues raised under those laws; and
D. The Counci l of the First Nation wishes to establish nn annual budget for the expenditure o f revenues
raised in the current taxation year, and wishes to authorize expend itures made in accordance with
ec1ion 13.1 of the Act;
NOW THEREFOR.E 1he Council of the Whitecap Dakota Firs!

ation duly enacts as fo llows:

I. This Law may be c ited as !he Whitecap Dakota First Nation Annual Expenditure law, 2021.
2. In this Law:

'·Ac t'' means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
thal Act:
·'annual budget" mea ns a budget setting out the projected local revenues and projected expendilures of rhose
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
·'Assessment Law'' means the Whitecap Dakota First Nation Property Assessment l aw, 2012;
..Counci l.. has the mean ing given to thal term in the Act;
"First

ation .. means the Whitecap Dakota First

ation, being a band named in the schedule to the Act;

" Law .. means this annual expenditu re law enacted under paragraph 5( I Xb) of the Act as required by
subsection I 0(2) of the Act;
·' local revenues'· means money raised by the First Nation under a loca l revenue law a nd payments made to
the F irst Nation in lieu of a tax imposed by a law made under paragraph 5( I Xa) of the Act;
"property taxation law" mean a law enacted by the First Nation under paragra ph S( l )(a) of the Act; and
'·Taxation Law" means the Whitecap Dakota First Nation Property Taxation Law, 2012.
3. The First Nation's an nual budget for the budget year beginning April I, 2021 , and ending March
3 1. 2022, is attached as a Schedule and the expenditures provided for in the Schedule are authorized.

4. Expenditures o f local revenues must be made only in accordance with the annual budget or in
accordance with section 13. 1 o f the Act.
S. T he expenditures made in the current year before this Law is enacted are included in the ann ual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amo unt of an expenditu re authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

7. T his Law au tJ1orizes the expenditure of contingency amoun ts as necessary witJ1in a ny of the
categories of expend itures set out in the chedule.
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8. 1-, ccpt \\ here 01hcm ise de fin ed. \\ Ords and c, prcs ions
thc•m in the sscss111c111 Lal\ and the Ta,aiion Lm, .

II

ed in lhis La" have the mea ning5 g iven

9. \\'here a prO\ ision in thi s La" is c:--pre-,scd in the present tense. the provision applic, to the
circumstance, as the} ari c.
10. l hi La\\ 11111st be construed as being remedial and must be g i,en such foir, large and liberal
construct1on and in1erpretation a5 best ensure, the allainment of its obJectivcs.

I I.( I) The chedule attached to this La,, . inc luding the Append ice , form part of and is an integral
pan of this Lal\ .
(2) A reference to the chcdulc is a reference to the chcdu lc Lo this Law.
12. This La,1 come into fo rce and effect on the day afler it is approved by the First Nations Tax
Comm i s1on.
T HI LAW IS II EREBY DULY ENACTED by
Wh itecap, in the Prov ince of Saskatchc\\an.

ouncil on the ~ day o f Augu, 1 2021. at

A quorum of Council consist oft"o (2) members o f Counci l.

- ~~~o / 1 7 ~
Chief Darcy Bear

ouncillor D" ayne Eagle
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SCH EDULE

ANNUA L BUDGET
PART I: R EVENUES
I.

Local revenues to be collected in budget year:
a.

Property Tax Revenues

$466,115

b.

Payments received in lie u of taxes

$1, 100,000

$ 1,566, ll S

TOTA L REVENUES
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PART2:EXPENDITURES
I.

General Government Expenditures
a.

Executive and Legislative
b. General Admin istrati ve

C.

$2 19,454

Other General Government

$7,000

2. Protection Services

a. Policing

$42,000

b. Firefighting
C.

$74,000

Regulatory Measures

$6,000

d. Other Protective Services
3. Transportation

a.

Roads and Streets
b. Snow and Ice Removal
c. Parking

$300,000

d. Public Transit
e.
4.

Other Transportation

Recreation and Culrural Services
a.

Recreation

$85,000

b. Culture
C.

$60,000

Heritage Protection

d. Other Recreation and Culture
5. Community Development
a.

Housing

b.

Planning and Zoning

C.

Community Planning

$277,000

d . Econom ic Development Program
e.

Tourism

f.

Trade and Industry

g. Land Rebabilitation and Beautification
h. Other Regional Planning and Development
6.

Environment Health Services
a.

Water Purification and Supply

$ 130,000

b. Sewage Collection and Disposal
C.

Garbage Waste Collection and Disposal

d

Recycling

$60,000
$ 110,000

e. Other Environmental Services
7.

Fiscal Services
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a.

Long-tenn Borrowing Payments to the First Nations Finance Authority

b.

Interim Financing Payments to the First Nations Finance Authority

c.

Other Payments

d. Accelerated Debt Payments
e.

Ot.he r Fiscal Services

8. Other ervice
a.

Health

b.

Social Programs and Assistance

c.

Agricu Iture

d.

Education

e.

Other Service

$60,000

$120,000

9. Grants:
a.

$

Home owner grant equivalents:

b. Other grants:
i.

$

II.

$

iii .

$

10. Contingency Amount

$15,66 1

TOTAL EXPENDITURES

$ 1,566, 115

PART 3: ACCUMULATED SURPLUS/DEFICIT
I . Accumulated Surplus - Local revenues carried forward from
the previous budget year

$0

2. Accum ulated Deficit - Local revenue expenditures carried forward from
the previous budget year

$0

BALANCE

$0

Note: This Budget incl udes the attached append ices.
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A pprndix A
Reserve Fund Balances for Revenues Included in Part I of the Schedu le

I.

Reserve Fund Ba lance

Beginning bala nce as of A pril I, 202 1 :

$ 185, 120

Transfers out
a.

to current year revenues:

b.

10

$

reserve fund as a transfer:

$

$

c. moneys borrowed for another purpose:
Trans fers in
a.

from current year revenues:

$

b.

from reserve fund as a transfer to fund :

$

c.

borTOwed moneys repaid to fun d·

$

Interest earned in current year.

$ 10

Endi ng balance as of March 3 1. 2022:

$1 85, 130
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Appe ndix B
Development Cost Cha rge Bud gl'I and Reserve Fund Balances
Revenues.
l.

Deve lopment cost charge revenues to be collected in curren t year:
(a ) Development Levies for Trans portation Facilities

$0

(b) Deve lomenl Levies for Drainage Facilities

$0

(c) Development Levies for Providing/Improving Park/Recreation Land

$0
$0
$0

(d) Development Levies for Sewage Faci lities
(e) Development Levies for Water Fac ilities
Expend itures:
I. Development cost charge expenditures in the current year:
(a) Transportation Facilities

$0

(b) Drai nage Facilities

$0

(c) Providing/I mproving Park/Recreation Land

$0
$0
$0
$0

(d) Sewage Facilities
(e) Water Facilities
Balance:
B. Developme nt Cos1 Charge Reserve Fund Balances
I. Transportation Facilities
Beginning balance as of April I, 202 1 :
Transfers out
a. to current year development cost charge revenues:
b. lo _ ___ development cost charge reserve fund as a transfer:
c. moneys borrowed from fund for another local service purpose:
Transfers in
a. development cost charge revenues to be collected in
current budget year (estimated):
b. from _ _ __ development cost charge reserve fund as a transfer into fund:
c. borrowed moneys repaid to fond :
Interest earned in current year:
Ending balance as of March 3 1, 2022:
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made
by the Whitecap Dakota First Nation in the Province of Saskatchewan,

Whitecap Dakota First Nation Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 13th day of August 2021.

On behalf of the First Nations Tax Commission
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WHITEC AP DA KOTA FI RST NATI ON
A NUALTAX RATES LAW,2 021
\\ H E R C1\ S:
. Pursuant to section 5 o f the Finl ,,r,u11 , Fiical 1\lc111age111ent Act. the counc il o f a fir t na tio n may
make la" s r~spcct ing tn.,atio n for loca l purposes o f rcsc r. e la nds a nd inte rests o r rights in resen e la nd,.
inc luding la \\ to esta blish ta., rate and a pp l) them to the assessed va lue o f those la nds a nd inte rests o r
right,:

B. T he council o f the First Na tion has made a pro pe rty assessme nt la " a nd a prope rt) taxa tio n law:
a nd
C Subsection 10( I ) o f the Fir ,1 Natw ns Fi.,ca/ Management Act requ ires a fi r l nati o n that ha s made
n prope rt) taxation la,, to. a t leas t o nce eac h ) ear, make a la" selling the ra te of ta, to be a pp lied to the
assessed value o f eac h c las o f lands and inte rest or right ;
O W TH ER EFOR E the Counc il o f the Whitecap Dako ta First N ation du l) e n ac ts as fo llo ws:
I. This Law may be c ited as the Whitecap Dakota First Nat,011A nnual Tw: Rare , law, 202 1

2. In thi La" :
'"Act" mea ns t he Firs/ Nations Fiscal Afw w ge111e11t Act, S.C. 2005. c. 9, a nd the regu latio ns made under
tha t Act:
'·A se sme nt Lm, ,. means the Jl'lutecap Dakota Firs t Nation Properly A.1 ·essment Lall'. 201 2;
··First

at io n·· means the Wh itecap Dakota First

ation, being a band nam ed in the schedule to the A ct:

'" property taxa tio n law"" means a la\\ e nac ted by the First N a tio n unde r parag ra p h 5( I )(a ) o f the Act;
··taxable prope rty·· has the mea ning give n to that term in the Taxation Law; and
··T axa tio n Law·· mea ns the Whitecap Dakota First Nation Property Taxation l aw. 2012.
3. Taxes levied p ur uant to the T axation La\\ for the ta, a tio n yea r 2021 s ha ll be dete rm ined by
imposing the rates ct o ut in the Sc hedule upon the assessed value o f all taxa ble prope rty in each pro pe rty
e tas .

-t. Except "he re othe rwise defi ned . \\ Ords and e xpressions used in th is La" have the mea n ings g i, c n
to the m in the Assessm e nt Law a nd the Taxa tion Law.
5. W he re a prov is io n in th is Law is ex pressed in the present te nse. the p rov ision a pplie
c irc umsta nces as they a ri e .

to the

6. T his La w m ust be construed as being remedia l and must be g iven such fa ir. la rge a nd libera l
construct io n and interpretatio n as best e nsures the attai nment o f it objectives.
7. T he c hedu le anac hcd lo this La" form s part o f and is a n integral part o f this La \\ .

8. ·n 1is La w comes into force a nd e ffect on the day afte r it i approved by the Fir t
Comm issio n.
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Tl 11 S LAW IS HER[BY DULY 1:.NACTED by ouncil on the ~ clay of Augu t 202 1. at Whitecap,
the Province of Saskatchc,q 111.
A quorum o f Council consists of two (2) members of Counci l.

Chie r Darcy Bear

Councillor D" ayne Eagle
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SCH EDULE
TAX RATES
PRO PERTY CLA SS

RATE PER $ 1,000 OF
ASSESSED VALUE

Residential

I I .I 8

Mulli-Unit Residential

10.650

Commercial and Ind ustrial

11.8225

Whitecap Dakota First Nation Annual Tax Rates Law, 2021 [Sask.]
2015

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

Laws Under the FMA

Lois sous le rÉgime de la LGFPN

First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Zagime Anishinabek in the Province of Saskatchewan ,

Zagime Anishinabek Annual Expenditure Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021 .

On behalf of the First Nations Tax Commission

C.T. (Mann ) J es - Chief Commissioner
rst Nations Tax Commission
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ZAGIME ANISHINABEK
ANNUAL EXPENDITURE LAW, 2021

WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws authorizing the expenditure of local revenues;
B. The Council of the First Nation has made a property assessment law and a property taxation law;
C. Subsection 10(2) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law or a law under paragraph 5(l)(a.1) to make, at least once each year, a law
establishing a budget for the expenditure of revenues raised under those laws; and
D. The Council of the First Nation wishes to establish an annual budget for the expenditure of revenues
raised in the current taxation year, and wishes to authorize expenditures made in accordance with
section I 3 .1 of the Act;
NOW THEREFORE the Council of the Zagime Anishinabek duly enacts as follows:

1. This Law may be cited as the 'Zagime Anishinabek Annual Expenditure Law, 2021.
2. In this Law:
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during a budget year, and setting out expenditures made in accordance with section 13.1
of the Act;
"Assessment Law" means the Sakimay First Nations Property Assessment Law, 2017;
"Council" has the meaning given to that term in the Act;
"First Nation" means the Zagime Anishinabek, being a band named in the schedule to the Act;
"Law" means this annual expenditure law enacted under paragraph 5(l)(b) of the Act as required by
subsection 10(2) of the Act;
"local revenues" means money raised by the First Nation under a local revenue law and payments made to
a First Nation in lieu of a tax imposed by a law made under paragraph 5(l)(a) of the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(l)(a) of the Act; and
"Taxation Law" means the Sakimay First Nation Property Taxation Law, 2017.

3. The First Nation's annual budget for the budget year beginning January 1, 2021, and ending
December 31, 202 I, is attached as a Schedule and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget or in
accordance with section I 3 .1 of the Act.
5. The expenditures made in the current year before this Law is enacted are included in the annual
budget and are authorized by this Law.
6. Where the First Nation wishes to authorize an expenditure not authorized in this Law, or change the
amount of an expenditure authorized, Council must amend this Law in accordance with Council procedure
and the requirements of the Act.

7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
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7. This Law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

9. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.

10. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
11.( I) The Schedule attached to this Law, including any Appendices, forms part of and is an integral
part of this Law.
(2) A reference to the Schedule is a reference to the Schedule to this Law.
12. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.

THIS LAW IS HEREBY DULY ENACTED by Council on the
IR#74, in the Province of Saskatchewan.

14th day of April 2021, at Sakimay

A quorum of Council consists of five (5) members of Council.

Paula Acoose(Apr 15, 202111:13 MDT)

Chief Bonny Acoose

Councillor Paula Acoose

Councillor Amber Sangwais

Councillor Randy Sangwais

Councillor Randall Sparvier

Councillor Rachel Sangwais

Councillor Cynthia Sangwais
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SCHEDULE
ANNUAL BUDGET
PART 1: REVENUES
1. Property tac revenues to be collected in budget year:
a. Property Tax Revenues
b. Fees and Interest
TOTAL REVENUES
PART 2: EXPENDITURES
1. General Government Expenditures
a. Executive and Legislative
b. General Administration
c. Other General Government (reconsiderations/appeals)
2. Protection Services
a. Firefighting
b. Regulatory Measures (by-law enforcement)
3. Transportation
a. Roads and Streets
b. Snow and Ice Removal
c. Contribution Capital Investment (Machines)
4. Recreation and Cultural Services
a. Recreation
5. Community Development
a. Planning and Zoning
b. Community Planning (capital improvement study)
6. Environmental Health Services
a. Garbage Waste Collection and Disposal
b. Beach Front Clean-up
7.
Contingency
a. Contingency amount
8. Transfers into Reserve Funds
a. Crooked Lake Infrastructure Reserve Fund

$379,947.42
$ 564.58
$380,512

$10,000
$55,664
$45,000
$56,500
$51,500
$49,552
$32,025
$50,000
$20,000
$85,000
$53,000
$40,000
$50,000
$30,500
$10,000

$638,741.36

TOTAL EXPENDITURES

PART 3: ACCUMULATED SURPLUS/DEFICIT
1.

Accumulated Surplus - revenues carried forward from
the previous budget year

2.

$258,229

Accumulated Deficit carried forward

BALANCE

$0

NOTE: This budget includes the attached Appendix
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Appendix
Reserve Fund Balances

1.
Crooked Lake Infrastructure Reserve Fund
Beginning balance as of January 1, 2021
Transfer out:
Transfer in:
a. from current year revenues:
Interest earned in current year:
Ending balance as December 31, 2021 :

$20,020.65
$0
$10,000
$30.00
$30,050.65
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First Nations Tax Commission
Commission de la fiscalite des premieres nations

The First Nations Tax Commission, pursuant to the First Nations
Fiscal Management Act, hereby approves the following law made by the

Zagime Anishinabek in the Province of Saskatchewan,

Zagime Anishinabek Annual Tax Rates Law, 2021

Dated at Kamloops, British Columbia this 28th day of May, 2021 .

On behalf of the First Nations Tax Commission

n~ Jules - Chief Commissioner
First Nations Tax Commission
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ZAGIME ANISHINABEK
ANNUAL TAX RATES LAW, 2021
WHEREAS:
A. Pursuant to section 5 of the First Nations Fiscal Management Act, the council of a first nation may
make laws respecting taxation for local purposes of reserve lands and interests or rights in reserve lands,
including laws to establish tax rates and apply them to the assessed value of those lands and interests or
rights;
B. The council of the First Nation has made a property assessment law and a property taxation law;
and
C. Subsection I0( I) of the First Nations Fiscal Management Act requires a first nation that has made
a property taxation law to, at least once each year, make a law setting the rate of tax to be applied to the
assessed value of each class of lands and interests or rights;
NOW THEREFORE the Council of the Zagime Anishinabek duly enacts as follows :
1. This Law may be cited as the Zagime Anishinabek Annual Tax Rates Law, 2021.

2. In this Law :
"Act" means the First Nations Fiscal Management Act, S.C. 2005, c. 9, and the regulations made under
that Act;
"Assessment Law" means the Sakimay First Nation Property Assessment Law, 2017;
"First Nation" means the Zagime Anishinabek, being a band named in the schedule to the Act;
"property taxation law" means a law enacted by the First Nation under paragraph 5(1 )(a) of the Act;
"taxable property" has the meaning given to that term in the Taxation Law; and
"Taxation Law" means the Sakimay First Nation Property Taxation Law, 2017.
3. Taxes levied pursuant to the Taxation Law for the taxation year 2021 shall be determined by
imposing the rates set out in the Schedule upon the assessed value of all taxable property in each property
class.
4. Notwithstanding section 3, where the amount of the tax levied on taxable property in a taxation year
is less than one hundred dollars($ 100), the taxable property shall be taxed at one hundred dollars($ 100)
for the taxation year.

5. Except where otherwise defined, words and expressions used in this Law have the meanings given
to them in the Assessment Law and the Taxation Law.

6. Where a provision in this Law is expressed in the present tense, the provision applies to the
circumstances as they arise.
7. This Law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
8. The Schedule attached to this Law forms part of and is an integral part of this Law .
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9. This Law comes into force and effect on the day after it is approved by the First Nations Tax
Commission.
THIS LAW IS HEREBY DULY ENACTED by Council on the I 4 th day of April, 2021, at Saki may IR
74, in the Province of Saskatchewan.
A quorum of Council consists of Five (5) members of Council.

Chief 8. Lynn Acoose

Councillor Paula Acoose

Councillor Amber Sangwais

Councillor Rachel Sangwais

Councillor Cynthia Sangwais

Councillor Randy Sangwais

Councillor Randall Sparvier
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SCHEDULE
TAX RATES
RATE PER $1,000 OF
TAXABLE VALUE

PROPERTY CLASS

Non-Arable (Range) Land and Improvements

7.12

Other Agricultural Land and Improvements

7.12

Residential

7.12

Multi-Unit Residential

7.12

Seasonal Residential

7.12

Commercial and Industrial

7.12

Elevators

7.12

Railway Rights-of-Way and Pipeline

7.12
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Règlements administratifs des Premières Nations approuvés par le ministre des Services aux Autochtones
en vertu de l’article 83, de l’article 81 ou de l’article 85.1 de la Loi sur les Indiens.
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Ministre des
Relations Couronne-Autochtones

; .•�,..

• • :,
;J_ . - .... t
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Minister of
Crown-Indigenous Relations

Ottawa, Canada K1A OH4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Alexis
Nakota Sioux Nation in the Province of Alberta, at a meeting held on the

10th day of May 2021.

Alexis Nakota Sioux Nation
Annual Expenditure By-law, 2021

Dated at Ottawa, Ontario, this 14...., day of

J.'--'-ne..

Canada
Alexis Nakata Sioux Nation Annual Expenditure By-law, 2021 [Alta.]
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ALEXIS NAKOTA SIOUX NATION
ANNUAL EXPENDITURE BY-LAW, 2021
WHEREAS:
A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws respecting
taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess or use
reserve lands, including by-laws authorizing the expenditure of local revenues;
8, The Council of the Alexis Nakota Sioux Nation has enacted the Alexis First Nation Property Tar

By-law, respecting taxation for local purposes on reserve; and

C. The Council of the Alexis Nakata Sioux Nation wishes to enact this expenditure by-lavv to establish
a budget for the expenditure of revenues raised under its property taxation by-law in the current taxation
year:
NOW THEREFORE, the Council of the Alexis Nakota Sioux Nation duly enacts as fo11ows:
I. This By-law· may be cited as the Alexis Nakata Sio1L\· A'arion Annual E.xpemUture By-law, 2021.
2. ln this By-law:
"Act" means the Indian Acl, R.S.C. 1985, c. [-5, and the regulations made under that Act;
'·annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local rev�nues during the budget year;
·'annual expenditure by-law'' means a by-lmv enacted under subsection 83(2) of the Act;
"Council" has the same meaning as "council of the band" in subsection 2(1) of the Act;
'·First Nation" means the Alexis Nakata Sioux Nation, being a band mlder the Act
"local revenues" means money raised by the First Nation under a property taxation by-law and payments
made to a First Nation in lieu of a tax imposed under a by-lmv enacted under subsection 83(1) of the
Act;
·'property taxation by-law" means a by-law enacted under subsection 83([) of the Act, and
"Taxation By�law" means the Alexis Firsl Nario11 Property Tax By-law
3. The First Nation"s annual budget for the fiscal year beginning January 1, 2021 and ending December
31, 2021, is attached as a Schedule to this By-law and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget.
5. Where the rirst Nation wishes to authorize an expenditure not authorized in this By-la\v, or change
the amount of an expenditure authorized, Council must amend this By-law in accordance with Council
procedure and the requirements of the Act.
6. Except where otherwise defined, words and expressions used in this By-law have the meanings
given to them in the Taxation By-law.
7. This By-law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Where a provision in this By-law is expressed i11 the present tense, the provision applies to the
circumstances as they arise .
. 9. This By-law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
10. The Schedule attached to this By-law forms part of and is an integral pm1 of this By-law.
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11. This By-law comes into force and effect upon the approval of the Minister oflndian Affairs and
Northern Development.
THIS BY-LAW IS HEREBY DULY ENACTED by Council on the _jQ_ day of
at A�ii;;,
, in the Province of A\'o«:\-a
A quorum of Council consists of £'1e.

Chief

[Dwayne Alexis]
Councillor

[Willard Alexis]
Councillor
Councillor

L5__) members ofCouncil.
Erwin Letendre

...______,.-<-

Councillor

:=J:.

Henr Alexis

Councillor

12

[Corrine Potts]
Councillor

 -2

[Darwin A�

m"'f

[Lonnie Letendre]'

---

Councillor
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SCHEDULE

ANNUAL BUDGET
PART 1: REVENUES
I. Local revenues to be collected in budget year:
•

1

•

•

••

•

•

•

$101,738.54

a. Property Tax Revenues

$ 101,738.54

TOTAL REVENUES
PART 2, EXPENDITURES
l. Genera] Government Expenditures
a. Executive and Legislative
b. General Administrative
c. Other General Government
.·
. .. .
.
2.- Protection
. . Servjces
. .
Policing
.a.
.·•
.
b. Firefighting
. ·._
- .
C. Regulatory Measures
. ..
. , . -· .
d.. Other. Protective
. Services.
3. Transportation
a. Roads and Streets
b. Snow and Ice Removal
c. Parking
d. Public Transit
C. Other Transportation
4. Recreation and Cultural Services
a. Recreation
b. Culture
C. Heritage Protection
d. Other Recreation and Culture

$ 96,651.62

'

.

'

,-

:

~'

5. Community Development
a. Housing

and Zoning
b. Planning
'
... '
I, . ,

C.

Community Planning

Alexis Nakata Sioux Nation Annual Expenditure By-law, 2021 [Alta.]
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d. Economic Development Program
e. Tourism

f. Trade and Industry
g. Land Rehabilitation and Beautification
h. Other Regional Planning and Development

6. Environment Health Services
a.

Water Purification and Supply

b. Sewage Collection and Disposal
C.

Garbage Waste Collection and Disposal

d. Recycling
e. Other Environmental Services
7. Fiscal Services
a.

Debt Payments

b. Accelerated Debt Payments
C.

Other Fiscal Services

8. Other Services
a. Health
b. Social Programs and Assistance
C.

Agriculture

d. Education
e. Other Service.

9. Contingency Amounts

$ 5.086.92

TOTAL EXPENDITURES

$101,738.54

PART 3: ACCUMULATED SURPLUS/DEFICIT
I. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$

2. Accumulated Deficit- Local revenue expenditures carried forward
from the previous budget y·ear

BALANCE

$
$
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�I,

Relations Couronne-!1��!�fo�:

•• ,I�.

'-f

Minister of
Crown-Indigenous Relations

Ottawa. Canada K1A OH4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Alexis
Nakota Sioux Nation in the Province of Alberta, at a meeting held on the
10th day of May 2021 .

Alexis Nakota Sioux Nation
Rates By-law 2021

Dated at Ottawa, Ontario, this 1-4 t11 day of

.J v...,,e

ennett,

Canad.a
Alexis Nakata Sioux Nation Rates By-law 2021 [Alta.]
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ALEXIS NAKOTA SIOUX NATION
RATES BY-LAW 2021
WHEREAS pursuant to the Indian Act, R.S.C. 1985, and specifically paragraph 83(l )(a) of the
Indian Act, 1985, c.l-5, the Council of a band may make by-laws for the purpose of taxation for local
purposes of land, or interests in land, including rights to occupy, possess or use land in a reserve and
with respect to any matters arising out of or ancillary to such purpose;
AND WHEREAS the Council of the Alexis Nakota Sioux Nation (also known as the Alexis
Band) enacted the Alexis First Nation Property Tax By-law on July 27, 1999 and approved by the
Minister on February 28,2000;
NOW BE IT HEREBY RESOLVED that the following by-law be and is hereby enacted
pursuant to the provisions of the Indian Act, and in particular section 83(1) for the purpose of
establishing annual rates of taxation.
1.

This by-law may be cited for all purposes as the Alexis Nakota Sioux Nation Rates By-law 2021.

2.
Pursuant to Section 5 of the Alexis First Nation Property Tax By-law, the tax rates for each
class of property shall be in accordance with Schedule "A" which is attached, and forms part of the
2021 Rates By-law.
THIS BY-LAW IS HEREBY DULY ENACTED by Council on the
202...L, at Af-e)(i�
, in the Province of -Al bertc.
A quorum of Council consists of

day of Mil'{

(__8 members of Council.

=:> �

< -->
<-Chief [please spell out the name]

£_ �... lf"Ru.JZAI ��
Cou7jllor [please spell out the name]

IA-�

I[)

L/tr

-�'f-M,
please spell out the name]

--·-· D<',\.--w �

h-

ouocillor [please spell out the name]
Councillor [please spell out the name)
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SCHEDULE "A"
The Cmmcil of the Alexis Nakata Sioux Nation hereby adopts the following taxation rates for the 2021
taxation year for the following classes of property.

COLUMN 1

COLUMN2

Class of Property as prescribed under Schedule II and
Section 5 of the Alexis First Nation Property Ta_,: Bylmr.

Rate of Tax applied against each S l,000.00 of the
assessed value of the land and improvements as
detennined in accordance \Vith Part IV of the
Ale.xis First Natio11 I'roper�v Tux By-law.

In Reserve No. 133;
Class 1 - Residential
Class 2 - Non-residential and linear propcny

26.0295

Class 3 -· Fann land
22.4493

Class 4 - Machine1y and Equipment
In Reserve No. 23?;

Class I - Residential
Class 2 -- Non-residental and linear property

14.2289

Class 3 - Fann land
9.7702

Class 4 - Machinery und Equipment

Alexis Nakata Sioux Nation Rates By-law 2021 [Alta.]
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BIGSTONE CREE NATION
PANDEMIC BYLAW 001-11-2021
January 11, 2021
WHEREAS, the Chief and Council of Bigstone Cree Nation met at a duly convened meeting on the
above date, and;
WHEREAS, the Chief and Council of Bigstone Cree Nation are empowered to act on behalf of its'
Membership, and;
WHEREAS, Council has declared a State of Local Emergency and that an Emergency exists in
Bigstone Cree Nation as a result of the pandemic spread of COVID-19, and;
AND WHEREAS, the Chief and Council wish to enact and enforce a bylaw in respect of a Pandemic
Response for the health and safety of the Nation, its members and its residents in accordance with the
Indian Act R.S.C., 1985, c. 1-5., more specifically Section 81 (l)(a), (b), (c), (d), (r).
AND WHEREAS, the Chief and Council wish to amend the Pandemic Bylaw0I 1-06-2020 to be
replaced with the Pandemic Response Bylaw 001-11-2021.

AND WHEREAS, the Chief and Council wish to amend the Pandemic Response Bylaw through a
Motion with a Quorum of Council present as necessary from time to time.
THEREFORE BE IT RESOLVED, the Chief and Council of Bigstone Cree Nation have approved
and passed this bylaw on the date shown above and in accordance with the Indian Act R.S.C., 1985, c.
1-5, more specifically Sections 81 (l)(a), (b), (c), (d), (r)., 86(1), (2), (3), (4), (5), and;
FURTHERMORE, BE IT RESOLVED, the Chief and Council of Bigstone Cree Nation hereby enacts
the following Bigstone Pandemic Response bylaw as an amendment to the previous bylaw "Bigstone
Pandemic Response By-law 001-04-2020".

PART I -TITLE and DEFINITIONS
Short Title
I. This By-law may be cited as the "Bigstone Pandemic Response By-law 001-11-2021"

Bigstone Cree Nation Pandemic Response By-law 001-11-2021 [Alta.]
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DEFINITIONS
2. In this By-law:
a.

"BCN" or "Bigstone" shall mean Bigstone Cree Nation;

b.

"Child" means a person who is minor under the age of 12;

c.

"Council" means the Chief and Council of Bigstone Cree Nation;

d.

"Curfew hours" means the hours of prohibition as set out by Section 3.c;

e.

"Essential" People who are essential to maintain the government, public works, emergency services
and law and order, that includes RCMP, Ambulance, Fire Dept. and By-law enforcement;

f.

"Face mask" means a medical or non-medical mask or other face covering that fully covers the nose,
mouth and chin;

g.

"Local Business" means any business that operates within BCN Reserves;

h.

"Legitimate reason" means the following;

i.

i. Traveling directly to and from place of work
ii. Essential service
iii. Essential employee
1v. Emergency
"Mass gathering" means a large group of people attending funerals, weddings or any other
gatherings in any of the public places;

j.

"Officer" means RCMP, Peace Officer, Special constable or By-law officer;

k.

"Parent or Guardian" means the person(s) who in direct care of a child or youth;

1.

"Public place" means any place or area within Bigstone Cree Nation Reserve land that is privately
or publicly owned or leased, to which the public have access as a right or by initiation, express or
implied;

m. "Reserve" means the Bigstone Cree Nation Reserves of# 166, 166A, 166B, l 66C, 166D and Jean
Baptiste Gambler Reserve # 183 and any other land owned/governed by Bigstone Cree Nation;
n.

"Road Monitoring" means manned checkpoints upon entry and exit of respective communities
within BCN Reserves;

o.

"Self-Isolate" means to stay home for a term of 14 consecutive days, this includes everyone in the
same household, upon arrival of returning to any of the BCN Reserves;

p.

"Treaty Entitlement Lands" and/or "TLE Lands" are the areas set apart by Canada to be added to
Bigstone Cree Nation Reserves.

q.

"Violator'' means any person who does not have a legitimate reason to be in a public place during
the curfew hours;

r.

"Violation ticket" means a ticket issued to a Violator pursuant to this curfew bylaw as per Section 6
of this by-law.

s.

"Youth" means a person who is a minor between the ages of 13 and 17 years old;
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3. CURFEW
Council hereby authorizes the following;

a. The Council enacts a curfew within all Reserves and TLE lands governed by BCN and is
liable for enforcement;
b. The Council may at its discretion, enforce road monitoring activities in respective Reserves
and Treaty Entitlement Lands, more specifically Reserve# 166, #166A, #166B, #166C,
#166D, #183 and Chipewyan Lake;

c. The curfew hours as set by Quorum of Council are between the hours of 9:00 p.m. and 6:00
a.m.;
d. The curfew is to remain in effect until Chief and Council lift the curfew and/or the
Pandemic Response;
e. the hours of prohibition shall be posted to the membership/public no later than the following
morning;

f.

Mass gatherings restrictions will be set by Quorum of Council based on the
recommendation of the ECC, and shall be posted immediately no later than the following
morning;

g. Procure on a first priority basis any clothing, equipment medical supplies or any other
essential supplies required to cope with the emergency, for the duration of the emergency;

h. Local businesses in any emergency are prohibited to engage in price increases and is liable
for enforcement;

i.

Local businesses are to restrict access to minors, and close one hour prior to curfew within
each respective Reserve;

j.

Public places and facilities are closed during the Pandemic response;

k. Failure to adhere to social distancing practice/protocols is liable for enforcement;
I.

Failure to abide by Public Health Orders is liable for enforcement;

m. Emergency Essential Service Personnel and Law Enforcement Personnel are excluded from
this bylaw;
n. Failure to self-isolate upon return to any respective Reserve is liable for enforcement;

o. That at the discretion of the By-law officer and Peace Officers to issue violation tickets
under Section 5 Part 3-Offences of this by-law;
p. It is an offence under this by-law to fail to comply with any written order issued under
Section 5 Part 3-Offences of this by-law.
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4. FACE MASKS
Council hereby authorizes the Mandatory wearing of face masks that cover the nose, mouth and
chin in the following;
a. Public places
b. Local Businesses

c. Mass gatherings

5. EXEMPTIONS
Council hereby authorizes the exemptions of face masks to the following;

a. Persons under the age of 2

b. Persons who are clearly unable to place or remove a face mask without assistance
c. Persons who are unable to wear a face mask due to mental or physical limitations, or
protected under the Alberta Human Rights Act;

d. Persons consuming drinks or food in designated seating areas
e.

Persons taking part in religious or spiritual ceremonies where a face mask would limit or
impede religious and/or spiritual ceremony.

f.

Persons engaged in water activities

g. Persons engaged in physical exercise

h. Persons providing care or assistance to a person with a disability where the face mask would
hinder the caregiver

i.

Persons engaged in a service that requires the temporary removal of a face mask

j,

Schools and other educational places and facilities

k. Hospitals and Health Care facilities

I.

Childcare facilities

m. Areas exclusively accessed or used by Nation employees or Public Transport operators,
provided that there are physical barriers in place and physical distancing is implemented
between the operator and any person not required to wear a face mask as per Section 5 of
this bylaw
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6. PART 2 - AUTHORITY
This Bigstone Pandemic Response By-law shall come into effect upon a declaration of a State
of Local Emergency (S.O.L.E.)

a. The Chief and Council of Bigstone Cree Nation empowered by virtue of Section 81 of the
Indian Act R.S.C. 1985 . C. 1-5, may from time to time as deemed necessary by Chief and
Council will enact this bylaw with for following intents and purposes;
1.

ii.

to provide for the health of residents on the reserve and
to prevent the spreading of contagious and infectious
diseases;
the regulation of traffic;

111 .

the observance of law and order;

iv.

the prevention of disorderly conduct and nuisances;

v.

the imposition on summary conviction of a fine not
exceeding one thousand dollars or imprisonment for a
term not exceeding thirty days, or both, for violation of a
by-law made under this section;

7. PART 3 - MONITORS
This Bigstone Pandemic Response By-law makes provision for personnel authorized by Chief and
Council or their designate, to patrol all reserves and TLE Lands for the following purposes;
a. Be clearly visible so as to prevent and deter violations of this bylaw

b. Be vigilant in assessing hazardous or dangerous situations and conveying to the Bylaw
Officer, Peace Officer or RCMP of the situation
c. Observe and Report daily or as the need arises, to the Council Designate, Bylaw Officer,
Peace Officer or RCMP

d. Maintain order, this may mean being present at gatherings or places of business

8. PART4-OFFENCES

a. A By-law officer and Peace Officers are hereby authorized and empowered to issue a
violation ticket in accordance with the Provincial Offences Procedure Act to any person
whom the By-law officer and Peace Officer have reasonable grounds to believe has
contravened any provision of this by-law.

b. A person who fails to comply with any provision of this by-law is guilty of an offence and
is liable, upon summary conviction, to the fine specified in Section 6 of this by-law and in
default of payment, to imprisonment for up to 30 days;

~s-
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c.

If a Violation ticket is issued in respect of an offence, The Violation ticket may:
i. Specify the amount established by this by-law for the offence, or
11 .

Require a person to appear in Court without the alternative of making a voluntary
payment.

d. A person who commits an offence may:
i. If a violation ticket is issued in respect of the offence, and;
ii. If the violation ticket specifies the fine amount established by this By-law for the
offence, make a voluntary payment equal to the specified fine by this By-law by
delivering the violation ticket and the specified fine to the Provincial Court.
e.

When a clerk records in the court records the receipt of a voluntary payment pursuant to this
by-law and the Provincial Offences Procedure Act, the act of recording receipt of that
payment constitutes acceptance of the guilty plea and also constitutes a conviction and the
imposition of a fine in the amount of the specified penalty.

f.

Notwithstanding the penalties established in Section 6 of this by-law, the Bigstone Cree
Nation may take any actions necessary to enforce this by-law including, but not limited to,
the suspension, or revocation of a business license and/or Bigstone Council Resolution
issued by the Nation, or any other legal action required to bring about compliance with this
by-law.

g.

If an officer finds a child or youth during curfew hours, the officer may call child protective
services, if the officer determines the child or the youth is in need of protective services
because of any of the following;
i. The child or youth is abandoned or lost
ii. The parent of guardian is unable or unwilling to care for the child or youth
111.

The child or youth is in need of medical help

iv. There is a risk that the child or youth may be physically or mentally injured by the
parent or guardian
v. The child or youth has been physically or emotionally injured by the parent or
guardian
vi. The condition of the place of residence of the child or youth is considered
inadequate by the officer to provide the basic needs or prevent injury or harm.
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9. PENALTY

a. Any person who fails to comply or adhere with an order made pursuant to this by-law, or
resists or interferes with an officer acting pursuant to this by-law, commits an offence.

b. A person who commits an offence under this by-law is liable on summary conviction to a
fine set out in Schedule "A" and/or including;
i. A maximum of$ 1,000 (one thousand dollars), or imprisonment for a term not
exceeding 30 (thirty) days, or both.
c.

All fines are to be paid to the Provincial Court; fine amounts shall not be paid to any
individual.

10. INTERPRETATION

a. If any part of this by-law is found by the Court to be ineffective or inoperative by rule of
law, that part shall be severed from this by-law in order to preserve the intent of the whole
by-law.

b. Words in this by-law that would normally imply singularity of male and female gender
should be interpreted as including the singular and the plural and the masculine and
feminine where the context requires .
c. This by-law shall respect the customs, culture and traditions valued by Bigstone Cree
Nation.

d. Nothing in by-law shall be construed or interpreted in a manner so as to deny, abrogate or
derogate any person from any of the Aboriginal or Treaty rights.

e. Schedule "A" forms a part of this by-law.

11. AMENDMENT

a. The Chief and Council of Bigstone Cree Nation may from time to time as deemed necessary
by Chief and Council, amend this curfew by-law.

12. ENACTMENT

a. This curfew by-law has come into force and effect as per Section 86 of the Indian Act
R.S.C. 1985. C. 1-5.
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LET IF BE KNOWN THAT THIS BY-LAW ENTITLED BIGSTONE PANDEMIC BY-LAW, IS
HEREBY ENACTED AS BY-LAW NO. 001-11-2021 BY THE CHIEF AND COUNCIL OF
BIGSTONE CREE NATION AT A DULY CONVENED MEETING OF THE SAID COUNCIL
HELD ON THE 11TH DAY OF JANUARY 2021.
This by-law is consented to by the following members of Council through the following Motion;
Silas Yellowknee - Chief
Robert Cardinal - Wabasca Council
Helen Alook- Wabasca Council
Lawrence Oar - Wabasca Council
Lillian Anderson - Calling Lake Council
Loretta Gladue - Calling Lake Council
Maggie Alook - Chipewyan Lake Council
Ken Alook - Wabasca Council
Felix Schroder- Wabasca Council
Don Gambler - Wabasca Council
Eva Yellowknee - Chipewyan Lake Council
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MOTION# 11-06-20-SPC-03
Moved by Robert Cardinal to enforce Shelter in Place for the residents of Calling Lake/ J .B. Gambler#
183 Reserve excluding essential services effective November 6, 2020. Seconded by Lillian Anderson . All
in favor. Motion carried.
As per excerpt from BCN C&C Special (B) Meeting Minutes - January 11, 2021
MOTION#0l-11-21-SPCA-02
Moved by Robert Cardinal to approve the curfew hours from 9:00 pm - 6:00 am effective January 11,
202 I to February 11, 2021. Seconded by Lawrence Oar. All in favor. Motion carried.
Note :

includes the following communities Wabasca, Calling Lake, Sandy Lake & Chipewyan Lake

3.1 Business Hours
MOTION#Ol-11-21-SPCA-03
Moved by Felix Schroder to approve that business hours closure is at 8:00 pm one hour prior to curfew
hours effective January 11, 2021 - February 11, 2021. Seconded by Ken Alook. All in favor. Motion
carried.
3.2 Social Gatherings
MOTION#0l-11-21-SPCA-04
Moved by Lawrence Oar that no "Social Gatherings" in all BCN Reserves effective January 11, 2021 February 11 , 2021. Seconded by Don Gambler. All in favor. Motion carried.
Note:

this includes church, cultural, social and any/all family gatherings

3.3 MD#l7 Bylaw No. 2020-05
MOTION#Ol-11-21-SPCA-05
Moved by Felix Schroder to support the MD#17 Bylaw No 2020-05 effective January 11, 2021. Seconded
by Robert Cardinal. All in favor. Motion carried.
MOTION#Ol-11-21-SPCA-06
Moved by Helen Alook to amend the Bigstone Cree Nation Pandemic Bylaw effective January 11, 2021.
Seconded by Robert Cardinal. All in favor. Motion carried.
MOTION#0l-11-21-SPCA-07
Moved by Helen Alook that Chief and Council approve the closure of BCN OPK School and BCN Day
Care effective January 11, 2021 to January 22, 2021. Seconded by Robert Cardinal. All in favor. Motion
carried.
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BEING A MAJORITY OF THOSE MEMBERS OF THE COUNCIL OF BIGSTONE CREE
NATION PRESENT AT THE AFORESAID MEETING OF THE COUNCIL.

The Quorum of the Council is .1.a_ members.

I, Qht-R :£i 'S,\as. 'je..\\~\£.ne..e._ of the Bigstone Cree Nation, do hereby certify that a true
copy of the foregoing by-law was forwarded to the Minister of Indigenous Services Canada and to the
First Nations Gazette on this \ \
day of ,\o.\"\U.QX::\
, 2021 .

{\.}J\\

t) - - -S-ig_n_a-tu-l
/e'-o-f_A_u-th-o-lr~
t"; L..d_ O_ff-ic-ia_l _ _ _

Print name of Authorized Official

I

Witness

~10~
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Schedule "A'
A person who fails to comply with any provision of the "BIGSTONE PANDEMIC RESPONSE BYLAW 001-11-2021" is guilty of an offence and is liable, upon summary conviction, to the fine
specified in the table below:

PENALTIES

SECTION

Failure to wear face mask properly as per

Section 4.(a),(b),(c)

Section 4

FINE
$100

I

One hundred dollars I

Failure to abide by curfew

3. (b), (c)

$500
Five Hundred Dollars

Failure to adhere to social distancing

3. (h)

practices / protocols

$500
Five Hundred Dollars

Failure to self-isolate

3.(1)

$1,000

I

l

.., 11

One Thousand Dollars

N
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BIGSTONE CREE NATION
PANDEMIC BYLAW 002-08-2021
February 8, 2021
WHEREAS, the Chief and Council of Bigstone Cree Nation met at a duly convened meeting on the
above date, and;
WHEREAS, the Chief and Council ofBigstone Cree Nation are empowered to act on behalf of its'
Membership, and;
WHEREAS, Council has declared a State of Local Emergency and that an Emergency exists in
Bigstone Cree Nation as a result of the pandemic spread of COVID-19, and;
AND WHEREAS, the Chief and Council wish to enact and enforce a bylaw in respect of a Pandemic
Response for the health and safety of the Nation, its members and its residents in accordance with the
Indian Act R.S.C., 1985, c. 1-5., more specifically Section 81 (l)(a), (b), (c), (d), (r).
AND WHEREAS, the Chief and Council wish to amend the Pandemic Bylaw 001-11-2021 to be
replaced with the Pandemic Response Bylaw 002-08-2021.
AND WHEREAS, the Chief and Council wish to amend the Pandemic Response Bylaw through a
Motion with a Quorum of Council present as necessary from time to time.
THEREFORE BE IT RESOLVED, the Chief and Council ofBigstone Cree Nation have approved
and passed this bylaw on the date shown above and in accordance with the Indian Act R.S.C., 1985, c.
1-5, more specifically Sections 81 (!)(a), (b), (c), (d), (r)., 86(1), (2), (3), (4), (5), and;
FURTHERMORE, BE IT RESOLVED, the Chief and Council ofBigstone Cree Nation hereby enacts
the following Bigstone Pandemic Response bylaw as an amendment to the previous bylaw "Bigstone
Pandemic Response By-Jaw 001-11-2021".

PART 1-TITLE and DEFINITIONS
Short Title

I . This By-law may be cited as the "Bigstone Pandemic Response By-law 002-08-2021"

~t~
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DEFINITIONS
2. In this By-law:
a.

"BCN" or "Bigstone" shall mean Bigstone Cree Nation;

b. "Child" means a person who is minor under the age of 12;
c.

"Council" means the Chief and Council of Bigstone Cree Nation;

d. "Curfew hours" means the hours of prohibition as set out by Section 3.c;
e.

"Essential" People who are essential to maintain the government, public works, emergency services
and law and order, that includes RCMP, Ambulance, Fire Dept. and By-law enforcement;

f.

"Face mask" means a medical or non-medical mask or other face covering that fully covers the nose,
mouth and chin;

g.

"Local Business" means any business that operates within BCN Reserves;

h. "Legitimate reason" means the following;

i.

i. Traveling directly to and from place of work
ii. Essential service
iii. Essential employee
iv. Emergency
"Mass gathering" means a large group of people attending funerals, weddings or any other
gatherings in any of the public places;

j.

"Officer" means RCMP, Peace Officer, Special constable or By-law officer;

k.

"Parent or Guardian" means the person(s) who in direct care of a child or youth;

I.

"Public pla~e" means any place or area within Bigstone Cree Nation Reserve land that is privately
or publicly owned or leased, to which the public have access as a right or by initiation, express or
implied;

m. "Reserve" means the Bigstone Cree Nation Reserves of# 166, 166A, 1668, 166C, 166D and Jean
Baptiste Gambler Reserve# 183 and any other land owned/governed by Bigstone Cree Nation;
n.

"Road Monitoring" means manned checkpoints upon entry and exit of respective communities
within BCN Reserves;

o.

"Self-Isolate" means to stay home for a term of 14 consecutive days, this includes everyone in the
same household, upon arrival of returning to any of the BCN Reserves;

p.

"Treaty Entitlement Lands" and/or "TLE Lands" are the areas set apart by Canada to be added to
Bigstone Cree Nation Reserves.

q.

"Violator" means any person who does not have a legitimate reason to be in a public place during

the curfew hours;
r.

"Violation ticket" means a ticket issued to a Violator pursuant to this curfew bylaw as per Section 6
of this by-law.

s.

"Youth" means a person who is a minor between the ages of 13 and 17 years old;
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3. CURFEW
Council hereby authorizes the following;

a. The Council enacts a curfew within all Reserves and TLE lands governed by BCN and is
liable for enforcement;

b. The Council, at their discretion, remove road monitoring activities in respective Reserves
and Treaty Entitlement Lands, more specifically Reserve# 166, #166A, #166B, #166C,
#166D, #183 and Chipewyan Lake;
c. The curfew hours as set by Quorum of Council are between the hours of 11 :00 p.m. and
6:00a.m.;
d. The curfew is to remain in effect until Chief and Council lift the curfew and/or the

Pandemic Response;
e.

the hours of prohibition shall be posted to the membership/public no later than the following
morning;

f.

Mass gatherings restrictions will be set by Quorum of Council based on the
recommendation of the ECC, and shall be posted immediately no later than the following
morning;

g.

Procure on a first priority basis any clothing, equipment medical supplies or any other
essential supplies required to cope with the emergency, for the duration of the emergency;

h. Local businesses in any emergency are prohibited to engage in price increases and is liable
for enforcement;
i.

Local businesses are to restrict access to minors, and close one hour prior to curfew within
each respective Reserve;

j.

Public places and facilities are closed during the Pandemic response;

k. Failure to adhere to social distancing practice/protocols is liable for enforcement;

I.

Failure to abide by Public Health Orders is liable for enforcement;

m. Emergency Essential Service Personnel and Law Enforcement Personnel are excluded from
this bylaw;
n. Failure to self-isolate upon return to any respective Reserve is liable for enforcement;

o. That at the discretion of the By-law officer and Peace Officers to issue violation tickets
under Section 5 Part 3-Offences of this by-law;

p. It is an offence under this by-law to fail to comply with any written order issued under
Section 5 Part 3-Offences of this by-law.
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4. FACE MASKS
Council hereby authorizes the Mandatory wearing of face masks that cover the nose, mouth and
chin in the following;
a. Public places

b. Local Businesses

c. Mass gatherings

5. EXEMYflONS
Council hereby authorizes the exemptions of face masks to the following;

a. Persons under the age of 2

b. Persons who are clearly unable to place or remove a face mask without assistance
c.

Persons who are unable to wear a face mask due to mental or physical limitations, or
protected under the Alberta Human Rights Act;

d. Persons consuming drinks or food in designated seating areas

e. Persons taking part in religious or spiritual ceremonies where a face mask would limit or
impede religious and/or spiritual ceremony.
f.

Persons engaged in water activities

g. Persons engaged in physical exercise

h. Persons providing care or assistance to a person with a disability where the face mask would
hinder the caregiver

i.

Persons engaged in a service that requires the temporary removal of a face mask

j.

Schools and other educational places and facilities

k. Hospitals and Health Care facilities

I.

Childcare facilities

m. Areas exclusively accessed or used by Nation employees or Public Transport operators,
provided that there are physical barriers in place and physical distancing is implemented
between the operator and any person not required to wear a face mask as per Section 5 of
this bylaw
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6. PART 2 - AUTHORITY
This Bigstone Pandemic Response By-law shall come into effect upon a declaration of a State
of Local Emergency (S.O.L.E.)

a. The Chief and Council of Bigstone Cree Nation empowered by virtue of Section 81 of the
Indian Act R.S.C. 1985. C. 1-5, may from time to time as deemed necessary by Chief and
Council will enact this bylaw with for following intents and purposes;
i.

to provide for the health of residents on the reserve and
to prevent the spreading of contagious and infectious
diseases;

ii.

the regulation of traffic;

iii.

the observance of law and order;

iv.

the prevention of disorderly conduct and nuisances;

v.

the imposition on summary conviction of a fine not
exceeding one thousand dollars or imprisonment for a
term not exceeding thirty days, or both, for violation of a
by-law made under this section;

7. PART3-MONITORS
This Bigstone Pandemic Response By-law makes provision for personnel authorized by Chief and
Council or their designate, to patrol all reserves and TLE Lands for the following purposes;

a. Be clearly visible so as to prevent and deter violations of this bylaw
b. Be vigilant in assessing hazardous or dangerous situations and conveying to the Bylaw
Officer, Peace Officer or RCMP of the situation
c.

Observe and Report daily or as the need arises, to the Council Designate, Bylaw Officer,
Peace Officer or RCMP

d. Maintain order, this may mean being present at gatherings or places of business

8. PART 4- OFFENCES

a. A By-law officer and Peace Officers are hereby authorized and empowered to issue a
violation ticket in accordance with the Provincial Offences Procedure Act to any person
whom the By-law officer and Peace Officer have reasonable grounds to believe has
contravened any provision of this by-law.

b. A person who fails to comply with any provision of this by-law is guilty of an offence and
is liable, upon summary conviction, to the fine specified in Section 6 of this by-law and in
default of payment, to imprisonment for up to 30 days;

~s~
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If a Violation ticket is issued in respect of an offence, The Violation ticket may:
1.

Specify the amount established by this by-law for the offence, or

ii. Require a person to appear in Court without the alternative of making a voluntary
payment.

d. A person who commits an offence may:
i. If a violation ticket is issued in respect of the offence, and;
ii. If the violation ticket specifies the fine amount established by this By-law for the
offence, make a voluntary payment equal to the specified fine by this By-law by
delivering the violation ticket and the specified fine to the Provincial Court.
e.

When a clerk records in the court records the receipt of a voluntary payment pursuant to this
by-law and the Provincial Offences Procedure Act, the act of recording receipt of that
payment constitutes acceptance of the guilty plea and also constitutes a conviction and the
imposition of a fine in the amount of the specified penalty.

f.

Notwithstanding the penalties established in Section 6 of this by-law, the Bigstone Cree
Nation may take any actions necessary to enforce this by-law including, but not limited to,
the suspension, or revocation of a business license and/or Bigstone Council Resolution
issued by the Nation, or any other legal action required to bring about compliance with this
by-law.

g. If an officer finds a child or youth during curfew hours, the officer may call child protective
services, if the officer determines the child or the youth is in need of protective services
because of any of the following;
1.

The child or youth is abandoned or lost

ii. The parent of guardian is unable or unwilling to care for the child or youth
iii. The child or youth is in need of medical help
iv. There is a risk that the child or youth may be physically or mentally injured by the
parent or guardian
v. The child or youth has been physically or emotionally injured by the parent or
guardian
vi. The condition of the place of residence of the child or youth is considered
inadequate by the officer to provide the basic needs or prevent injury or harm.

~6--
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9. PENALTY

a. Any person who fails to comply or adhere with an order made pursuant to this by-law, or
resists or interferes with an officer acting pursuant to this by-law, commits an offence.

b. A person who commits an offence under this by-law is liable on summary conviction to a
fine set out in Schedule "A" and/or including;

i. A maximum of$ 1,000 {one thousand dollars), or imprisonment for a term not
exceeding 30 (thirty) days, or both.
c.

All fines are to be paid to the Provincial Court; fine amounts shall not be paid to any
individual.

10. INTERPRETATION

a. If any part of this by-law is found by the Court to be ineffective or inoperative by rule of
law, that part shall be severed from this by-law in order to preserve the intent of the whole
by-law.
b. Words in this by-law that would normally imply singularity of male and female gender
should be interpreted as including the singular and the plural and the masculine and
feminine where the context requires.

c. This by-law shall respect the customs, culture and traditions valued by Bigstone Cree
Nation.

d. Nothing in by-law shall be construed or interpreted in a manner so as to deny, abrogate or
derogate any person from any of the Aboriginal or Treaty rights.

e.

Schedule "A" forms a part of this by-law.

11. AMENDMENT

a. The Chief and Council of Bigstone Cree Nation may from time to time as deemed necessary
by Chief and Council, amend this curfew by-law.
12. ENACTMENT

a. This curfew by-law has come into force and effect as per Section 86 of the Indian Act
R.S.C. 1985. C. 1-5.
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LET IF BE KNOWN THAT THIS BY-LAW ENTITLED BIGSTONE PANDEMIC BY-LAW, IS
HEREBY ENACTED AS BY-LAW NO. 002-08-2021 BY THE CHIEF AND COUNCIL OF
BIGSTONE CREE NATION AT A DULY CONVENED MEETING OF THE SAID COUNCIL
HELD ON THE 8™ DAY OF FEBRUARY 2021.

This by-law is consented to by the following members of Council through the following Motion;
Silas Yellowknee - Chief
Robert Cardinal - Wabasca Council
Helen Alook - Wabasca Council
Lawrence Oar - Wabasca Council
Lillian Anderson - Calling Lake Council
Loretta Gladue - Calling Lake Council
Maggie Alook - Chipewyan Lake Council
Ken Alook - Wabasca Council
Felix Schroder - Wabasca Council
Don Gambler - Wabasca Council
Eva Yellowknee - Chipewyan Lake Council

BCN PANDEMIC BYLAW AMENDMENTS Feb. 8, 2021
MOTION#02-28-21-SPCB-02
Moved by Robert Cardinal to amend the BCN Pandemic Bylaw curfew hours from 6:00 am - 9:00 pm to
6:00 am -11:00 pm effective February 12, 2021. Seconded by Don Gambler. All in favor. Motion carried.

MOTION#02-28-21-SPCB-03
Moved by Robert Cardinal to remove the monitoring services on Reserves effective February 12, 2021.
Seconded by Don Gambler. 5 in favor. 2 against. Motion carried.

MOTION#02-28-21-SPCB-04
Moved by Robert Cardinal to amend the Bigstone Cree Nation Pandemic Bylaw 002-08-21 effective
February 12, 2021. Seconded by Don Gambler. 5 in favor. 2 against. Motion carried.
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MOTION# 11-06-20-SPC-03
Moved by Robert Cardinal to enforce Shelter in Place for the residents of Calling Lake/ J.B. Gambler#
183 Reserve excluding essential services effective November 6, 2020. Seconded by Lillian Anderson. All
in favor. Motion carried.
As per excerpt from BCN C&C Special (B) Meeting Minutes - January 11, 2021
MOTION#Ol-11-21-SPCA-02
Moved by Robert Cardinal to approve the curfew hours from 9:00 pm - 6:00 am effective January 11,
2021 to February 11, 2021. Seconded by Lawrence Oar. All in favor. Motion carried.
Note:

includes the following communities Wabasca, Calling Lake, Sandy Lake & Chipewyan Lake

3.1 Business Hours
MOTION#0l-11-21-SPCA-03
Moved by Felix Schroder to approve that business hours closure is at 8:00 pm one hour prior to curfew
hours effective January 11, 2021 - February 11, 2021. Seconded by Ken Alook. All in favor. Motion
carried.
3.2 Social Gatherings
MOTION#0l-11-21-SPCA-04
Moved by Lawrence Oar that no "Social Gatherings" in all BCN Reserves effective January 11, 2021 February 11, 2021. Seconded by Don Gambler. All in favor. Motion carried.
Note:

this includes church, cultural, social and any/all family gatherings

3.3 MD# I 7 Bylaw No. 2020-05
MOTION#Ol-11-21-SPCA-05
Moved by Felix Schroder to support the MD#l 7 Bylaw No 2020-05 effective January 11, 2021. Seconded
by Robert Cardinal. All in favor. Motion carried.
MOTION#Ol-11-21-SPCA-06
Moved by Helen Alook to amend the Bigstone Cree Nation Pandemic Bylaw effective January 11, 2021.
Seconded by Robert Cardinal. All in favor. Motion carried.
MOTION#Ol-11-21-SPCA-07
Moved by Helen A look that Chief and Council approve the closure of BCN OPK School and BCN Day
Care effective January 11, 2021 to January 22, 2021. Seconded by Robert Cardinal. All in favor. Motion
carried.

~9~
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BEING A MAJORITY OF THOSE MEMBERS OF THE COUNCIL OF BIGSTONE CREE
NATION PRESENT AT THE AFORESAID MEETING OF THE COUNCIL.

The Quorum of the Council i s ~ members.

C~,-e.C,. 5•,\Qs \\el

I,
\~\u-t::e... of the Bigstone Cree Nation, do hereby certify that a true
copy of the foregoing by-law was forwarded to the Minister of Indigenous Services Canada and to the
First Nations Gazette on this
\ \ day of
@v:ua~ , 2021.

)
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Schedule "A'

A person who fails to comply with any provision of the "BIGSTONE PANDEMIC RESPONSE BYLAW 001-11-2021" is guilty ofan offence and is liable, upon summary conviction, to the fine
specified in the table below:

PENALTIES
Failure to wear face mask properly as per

SECTION
Section 4.(a),(b),(c)

Section 4

FINE
$100
One hundred dollars

Failure to abide by curfew

3. (b), (c)

$500
Five Hundred Dollars

·- - - - - - - - - - - - - Failure to adhere to social distancing

3.(h)

practices / protocols

$500 I
Five Hundred Dollars

Failure to self-isolate

3.(1)

I

$1,000
One Thousand Dollars

!

_.
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BIGSTONE CREE NATION
PANDEMIC BYLAW 003-10-2021
March 10, 2021
WHEREAS, the Chief and Council of Bigstone Cree Nation met at a duly convened meeting on the
above date, and;
WHEREAS, the Chief and Council of Bigstone Cree Nation are empowered to act on behalf of its'
Membership, and;
WHEREAS, Council has declared a State of Local Emergency and that an Emergency exists in
Bigstone Cree Nation as a result of the pandemic spread ofCOVID-19, and;
AND WHEREAS, the Chief and Council wish to enact and enforce a bylaw in respect of a Pandemic
Response for the health and safety of the Nation, its members and its residents in accordance with the
Indian Act R.S.C., 1985, c. 1-5., more specifically Section 81 (l)(a), (b), (c), (d), (r).

AND WHEREAS, the Chief and Council wish to amend the Pandemic Bylaw 001-11-2021 to be
replaced with the Pandemic Response Bylaw 002-08-2021.
AND WHEREAS, the Chief and Council wish to amend the Pandemic Response Bylaw through a
Motion with a Quorum of Council present as necessary from time to time.
THEREFORE BE IT RESOLVED, the Chief and Council of Bigstone Cree Nation have approved
and passed this bylaw on the date shown above and in accordance with the Indian Act R.S.C ., 1985, c.
1-5, more specifically Sections 81 (l)(a), (b), (c), (d), (r)., 86(1), (2), (3), (4), (5), and;
FURTHERMORE, BE IT RESOLVED, the Chief and Council of Bigstone Cree Nation hereby enacts
the following Bigstone Pandemic Response bylaw as an amendment to the previous bylaw "Bigstone
Pandemic Response By-law 001-11-2021" .

PART 1 - TITLE and DEFINITIONS
Short Title
1.

This By-law may be cited as the "Bigstone Pandemic Response By-law 003-10-2021"
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DEFINITIONS
2. In this By-law:
a.

"BCN" or "Bigstone" shall mean Bigstone Cree Nation;

b.

"Child" means a person who is minor under the age of 12;

c.

"Council" means the Chief and Council ofBigstone Cree Nation;

d.

"Curfew hours" means the hours of prohibition as set out by Section 3.c;

e.

"Essential" People who are essential to maintain the government, public works, emergency services

f.

"Face mask" means a medical or non-medical mask or other face covering that fully covers the nose,

and Law and order, that includes RCMP, Ambulance, Fire Dept. and By-law enforcement;

mouth and chin;
g.

"Local Business" means any business that operates within BCN Reserves;

h.

"Legitimate reason" means the following;
i. Traveling directly to and from place of work
Essential service
iii. Essential employee
iv. Emergency
"Mass gathering" means a large group of people attending funerals, weddings or any other
gatherings in any of the public places;
ii.

i.

j.

"Officer" means RCMP, Peace Officer, Special constable or By-law officer;

k.

"Parent or Guardian" means the person(s) who in direct care of a child or youth;

I.

"Public place" means any place or area within Bigstone Cree Nation Reserve land that is privately
or publicly owned or leased, to which the public have access as a right or by initiation, express or
implied;

m. "Reserve" means the Bigstone Cree Nation Reserves of# 166, 166A, 166B, 166C, 166D and Jean
Baptiste Gambler Reserve # 183 and any other land owned/governed by Bigstone Cree Nation;

n.

"Road Monitoring" means manned checkpoints upon entry and exit ofrespective communities
within BCN Reserves;

o.

"Self-Isolate" means to stay home for a term of 14 consecutive days, this includes everyone in the
same household, upon arrival of returning to any of the BCN Reserves;

p.

q.

"Treaty Entitlement Lands" and/or "TLE Lands" are the areas set apart by Canada to be added to
Bigstone Cree Nation Reserves.

"Violator" means any person who does not have a legitimate reason to be in a public place during
the curfew hours;

r.

"Violation ticket" means a ticket issued to a Violator pursuant to this curfew bylaw as per Section 6
of this by-law.

s.

"Youth" means a person who is a minor between the ages of 13 and 17 years old;
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3. CURFEW
Council hereby authorizes the following;
a. The Council enacts a curfew within all Reserves and TLE lands governed by BCN and is

liable for enforcement;
b. The curfew hours as set by Quorum of Council are between the hours of 9:00 p.m. and
6:00 a.m.;

c.

The curfew is to remain in effect until Chief and Council lift the curfew and/or the
Pandemic Response;

d. the hours of prohibition shall be posted to the membership/public no later than the following

morning;

e. No Social Gatherings MOTION#0l-24-21-REG-22
Moved by Robert Cardinal to keep the "NO" social gatherings in all BCN Reserves
effective February 22, 2021. 7 in favor. 1 against. Motion carried.
Note:
this includes church, cultural, social, and any/all family gatherings
f.

Mass gatherings restrictions will be set by Quorum of Council based on the
recommendation of the ECC, and shall be posted immediately no later than the following
morning;

g. Procure on a first priority basis any clothing, equipment medical supplies or any other
essential supplies required to cope with the emergency, for the duration of the emergency;

h. Local businesses in any emergency are prohibited to engage in price increases and is liable
for enforcement;
i.

Local businesses are to restrict access to minors, and close one hour prior to curfew within
each respective Reserve; Businesses to set limits/age restrictions at their discretion for
enforcement based under the guide lines of Public Health orders unless otherwise changed
by Chief and Council.
Wedding and funeral receptions are not permitted.

Absolutely No Wakes Permitted based under lines of Public Health orders unless
otherwise changed by Chief and Council.
j.

Public places and facilities are closed during the Pandemic response;

k. Failure to adhere to social distancing practice/protocols is liable for enforcement;

I.

Failure to abide by Public Health Orders is liable for enforcement;

m. Emergency Essential Service Personnel and Law Enforcement Personnel are excluded from
this bylaw;
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n. Failure to self-isolate upon return to any respective Reserve is liable for enforcement;
o. That at the discretion of the By-law officer and Peace Officers to issue violation tickets
under Section 5 Part 3-0ffences of this by-law;

p. It is an offence under this by-law to fail to comply with any written order issued under
Section 5 Part 3-0ffences of this by-law.

4. FACE MASKS
Council hereby authorizes the Mandatory wearing of face masks that cover the nose, mouth and
chin in the following;

a. Public places

b. Local Businesses
c.

Mass gatherings

5. EXEMPTIONS
Council hereby authorizes the exemptions of face masks to the following;
a. Persons under the age of 2

b. Persons who are clearly unable to place or remove a face mask without assistance
c.

Persons who are unable to wear a face mask due to mental or physical limitations, or
protected under the Alberta Human Rights Act;

d. Persons consuming drinks or food in designated seating areas

e.

Persons taking part in religious or spiritual ceremonies where a face mask would limit or
impede religious and/or spiritual ceremony.

f.

Persons engaged in water activities

g. Persons engaged in physical exercise

h. Persons providing care or assistance to a person with a disability where the face mask would
hinder the caregiver
i.

Persons engaged in a service that requires the temporary removal of a face mask

j.

Schools and other educational places and facilities

k. Hospitals and Health Care facilities
I.

Childcare facilities

m. Areas exclusively accessed or used by Nation employees or Public Transport operators,
provided that there are physical barriers in place and physical distancing is implemented

between the operator and any person not required to wear a face mask as per Section 5 of
this bylaw
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6. PART 2-AUTHORITY
.
This Bigstone Pandemic Response By-law shall come into effect upon a declaration of a State
of Local Emergency (S.O.L.E.)

a. The Chief and Council of Bigstone Cree Nation empowered by virtue of Section 8 ~ of the
Indian Act R.S.C. 1985. C. 1-5, may from time to time as deemed necessary by Chief and
Council will enact this bylaw with for following intents and purposes;
i.

11 .

to provide for the health ofreside~ts on the_rese~e and
to prevent the spreading of contagious and mfect10us
diseases;
the regulation of traffic;

iii.

the observance of law and order;

iv.

the prevention of disorderly conduct and nuisances;

v.

the imposition on summary conviction of a fine not
exceeding one thousand dollars or imprisonment for a
term not exceeding thirty days, or both, for violation of a
by-law made under this section;

7. PART 3 - MONITORS
This Bigstone Pandemic Response By-law makes provision for personnel authorized by Chief and
Council or their designate, to patrol all reserves and TLE Lands for the following purposes;
a. Be clearly visible so as to prevent and deter violations of this bylaw
b. Be vigilant in assessing hazardous or dangerous situations and conveying to the Bylaw
Officer, Peace Officer or RCMP of the situation

c.

Observe and Report daily or as the need arises, to the Council Designate, Bylaw Officer,
Peace Officer or RCMP

d. Maintain order, this may mean being present at gatherings or places of business

8. PART 4 - OFFENCES

a. A By-law officer and Peace Officers are hereby authorized and empowered to issue a
violation ticket in accordance with the Provincial Offences Procedure Act to any person
whom the By-law officer and Peace Officer have reasonable grounds to believe has
contravened any provision of this by-law.
b. A person who fails to comply with any provision of this by-law is guilty of an offence and
is liable, upon summary conviction, to the fine specified in Section 6 of this by-law and in
default of payment, to imprisonment for up to 30 days;

c.

If a Violation ticket is issued in respect of an offence, The Violation ticket may:

~s~
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'- Specify the amount established by this by-law for the offence, or
u. Require a person to appear in Court without the alternative of making a voluntary
payment.
d. A person who commits an offence may:

i. If a violation ticket is issued in respect of the offence, and;
ii. If the violation ticket specifies the fine amount established by this By-law for the
offence, make a voluntary payment equal to the specified fine ~y 1?is By-law by
delivering the violation ticket and the specified fine to the Provmc1al Court.
e.

When a clerk records in the court records the receipt of a voluntary payment pursuant to this
by-law and the Provincial Offences Procedure Act, the act ofrecording receipt of that
payment constitutes acceptance of the guilty plea and also constitutes a conviction and the
imposition of a fine in the amount of the specified penalty.

f.

Notwithstanding the penalties established in Section 6 of this by-law, the Bigstone Cree
Nation may take any actions necessary to enforce this by-law including, but not limited to,
the suspension, or revocation of a business license and/or Bigstone Council Resolution
issued by the Nation, or any other legal action required to bring about compliance with this
by-law.

g. If an officer finds a child or youth during curfew hours, the officer may call child protective
services, if the officer detennines the child or the youth is in need of protective services
because of any of the following;
i. The child or youth is abandoned or lost
ii. The parent of guardian is unable or unwilling to care for the child or youth
iii. The child or youth is in need of medical help
iv. There is a risk that the child or youth may be physically or mentally injured by the
parent or guardian
v. The c?ild or youth has been physically or emotionally injured by the parent or
guardian
vi. !he condition of the place of residence of the child or youth is considered
madequate by the officer to provide the basic needs or prevent injury or harm.

9. PENALTY
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a. Any person who fails to comply or adhere with an order made pursuant to this by-law, or
resists or interferes with an officer acting pursuant to this by-law, commits an offence.
b. A person who commits an offence under this by-law is liable on summary conviction to a
fine set out in Schedule "A" and/or including;

i. A maximum of$ 1,000 (one thousand dollars), or imprisonment for a term not
exceeding 30 (thirty) days, or both.

c. All fines are to be paid to the Provincial Court; fine amounts shall not be paid to any
individual.

10. INTERPRETATION
a. If any part of this by-law is found by the Court to be ineffective or inoperative by rule of
law, that part shall be severed from this by-law in order to preserve the intent of the whole
by-law.
b. Words in this by-law that would nonnally imply singularity of male and female gender
should be interpreted as including the singular and the plural and the masculine and
feminine where the context requires.

c.

This by-law shall respect the customs, culture and traditions valued by Bigstone Cree
Nation.

d. Nothing in by-Jaw shall be construed or interpreted in a manner so as to deny, abrogate or
derogate any person from any of the Aboriginal or Treaty rights.

e.

Schedule "A" forms a part of this by-law.

11.AMENDMENT

a. The Chief and Council of Bigstone Cree Nation may from time to time as deemed necessary
by Chief and Council, amend this curfew by-law.
12. ENACTMENT

a. This curfew by-law has come into force and effect as per Section 86 of the Indian Act
R.S.C. 1985. C. 1-5.

LET IF BE KNOWN THAT TIDS BY-LAW ENTITLED BIGSTONE PANDEMIC BY-LAW, IS
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HEREBY ENACTED AS BY-LAW NO. 003-10-2021 BY THE CHIEF AND COUNCIL OF
BIGSTONE CREE NATION AT A DULY CONVENED MEETING OF THE SAID COUNCIL
HELD ON THE 10TH DAY OF MARCH 2021.
This by-law is consented to by the following members of Council through the following Motion;
Silas Yellowknee-Chief
Robert Cardinal- Wabasca Council
Helen Alook- Wabasca Council
Lawrence Oar - Wabasca Council
Lillian Anderson - Calling Lake Council
Loretta Gladue - Calling Lake Council
Maggie Alook - Chipewyan Lake Council
Ken Alook - Wabasca Council
Felix Schroder- Wabasca Council
Don Gambler- Wabasca Council
Eva Yellowknee - Chipewyan Lake Council
BCN PANDEMIC BYLAW AMENDMENTS
Curfew
MOTION#03-10-21-SPCA-02
Moved by Felix Schroder to change the Curfew Hours from 11 :00 pm - 6:00 am to 9:00 pm - 6:00 am
effective immediately - March 10, 2021 for Wabasca, Sandy Lake & Chipewyan Lake. Seconded by
Lawrence Oar. All in favor. Motion carried.
MD#l7 Bylaw
MOTION#03-10-21-SPCA-03
Moved by Felix Schroder to support the MD#l 7 Bylaw 2021-03 effective March 10, 2021. Seconded by
Lawrence Oar. All in favor. Motion carried.
BCNBylaw
MOTION#03-10-21-SPCA-04
Moved by Felix Schroder to amend Bigstone Cree Nation Pandemic Bylaw. Seconded by Lawrence Oar.
All in favor. Motion carried.
Business hours
MOTION#03-10-21-SPCA-05
Moved by Felix Schroder to reduce the business hours - closure will be 8:00 pmf or the community of
Wabasca effective March 10, 2021. Seconded by Loretta Gladue. All in favor. Motion carried.

Social Gatherings (Mass Gatherings)
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MOTION#02-24-21-REG-22
Moved by Robert Cardinal to keep the "NO" social gatherings in all BCN Reserves effective February 22,
2021. 7 in favor. 1 against. Motion carried.
Note: this includes church, cultural, social, and any/all family gatherings
Monitors
MOTION#02-24-21-REG-20
Moved by Robert Cardinal to support the recommendation to reinstate monitors in Wabasca effective
February 22, 2021. Seconded by Ken Alook. All in favor. Motion carried.
BEING A MAJORITY OF THOSE MEMBERS OF THE COUNCIL OF BIGSTONE CREE
NATION PRESENT AT THE AFORESAID MEETING OF THE COUNCIL.

The Quorum of the Council is __ members.

I,
..?l'lP-s t/.tl {{AJ/Ch U...
of the Bigstone Cree Nation, do hereby certify that a true
copy of the foregoing by-law was.fprwarded to the Minister oflndigenous Services Canada and to the
) U day of (Y\,.o
First Nations Gazette on this
2021.

aA

,

)
)
)

)--,-8~
· ~-t'-:--Jd'- ,~attiJ
of Authorized Official

;---.e:~~t\~oA..__Cj-rJ~/
l~f'P:---1.·~_IL-L--- - Print name 'of Authorized Official

Schedule "A'
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A person who fails to comply with any provision of the "BIGSTONE PANDEMIC RESPONSE BYLAW 001-11-2021" is guilty of an offence and is liable, upon summary conviction, to the fine
specified in the table below:

PENALTIES

SECTION

Failure to wear face mask properly as per

Section 4.(a),(b),(c)

Section 4

FINE
$100
One hundred dollars

Failure to abide by curfew

3. (b), (c)

$500
Five Hundred Dollars

Failure to adhere to social distancing

3. (b)

practices / protocols

$ 500

Five Hundred Dollars

Failure to self-isolate

3.(1)

$1,000
One Thousand Dollars

~ 10 ~
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BIGSTONE CREE NATION

p ANDEMIC BYLAW 005-06-2021

May 6, 2021
WHEREAS, the Chief and Council of Bigstone Cree Nation met at a duly convened meeting on tbe
above date, and;
WHEREAS, the Chief and Council of Bigstone Cree Nation are empowered to act on behalf of its'
Membership, and;
WHEREAS, Council has declared a State of Local Emergency and that an Emergency exists in
Bigstone Cree Nation as a result of the pandemic spread of COVID-19, and;
AND WHEREAS, the Chief and Council wish to enact and enforce a bylaw in respect of a Pandemic
Response for the health and safety of the Nation, its members and its residents in accordance with the
Indian Act R.S.C., 1985, c. 1-5., more specifically Section 81 (l)(a), (b), (c), (d), (r).
AND WHEREAS, the Chief and Council wish to amend the Pandemic Bylaw 001-11-2021 to be
replaced with the Pandemic Response Bylaw 004-07-2021.
AND WHEREAS, the Chief and Council wish to amend the Pandemic Response Bylaw through a
Motion with a Quorum of Council present as necessary from time to time.
THEREFORE BE IT RESOLVED, the Chief and Council ofBigstone Cree Nation have approved
and passed this bylaw on the date shown above and in accordance with the Indian Act R.S.C., 1985, c.
1-5, more specifically Sections 81 (l)(a), (b), (c), (d), (r)., 86(1), (2), (3), (4), (5), and;
FURTHERMORE, BE IT RESOLVED, the Chief and Council ofBigstone Cree Nation hereby enacts
the following Bigstone Pandemic Response bylaw as an amendment to the previous bylaw "Bigstone
Pandemic Response By-law 001-11-2021".

PART 1 - TITLE and DEFINITIONS
Short Title
1.

This By-law may be cited as the "Bigstone Pandemic Response By-law 005-06-2021"
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DEFINITIONS
2. In this By-law:
a.

"BCN" or "Bigstooe" shall mean Bigstone Cree Nation ;

b.

"Ch ild" means a person who is minor under the age of 12;

c.

"Council" means the Chief and Council of Bigstone Cree Nation;

d.

"Curfew hours" means the hours of prohibition as set out by Section 3.c;

e.

"Essential" People who are essential to maintain the government, public works, emergency services

and law and order, that includes RCMP, Ambulance, Fire Dept. and By-law enforcement;

f.

"Face mask" means a medical or non-medical mask or other face covering that fully covers the nose,

mouth and chin;
g.

"Local Business" means any business that operates within BCN Reserves;

h.

"Legitimate reason" means the following;

Traveling directly to and from place of work
Essential service
111.
Essential employee
iv. Emergency
"Mass gathering" means a large group of people attending funerals, weddings or any other
gatherings in any of the public places;
1.

ii.

i.

j.

"Officer" means RCMP, Peace Officer, Special constable or By-law officer;

k.

"Parent or Guardian" means the person(s) who in direct care of a child or youth;

I.

"Public place" means any place or area within Bigstone Cree Nation Reserve land that is privately

or publicly owned or leased, to which the public have access as a right or by initiation, express or
implied;
m. "Reserve" means the Bigstone Cree Nation Reserves of # 166, 166A, 1668, 166C, 166D and Jean

Baptiste Gambler Reserve # 183 and any other land owned/governed by Bigstone Cree Nation ;
n.

"Road Monitoring" means manned checkpoints upon entry and exit of respective communities

within BCN Reserves;
o.

"Self-Isolate" means to stay borne for a term of 14 consecutive days, this includes everyone in the

same household, upon arrival of returning to any of the BCN Reserves;
p.

"Treaty Entitlement Lands" and/or "TLE Lands" are the areas set apart by Canada to be added to

Bigstone Cree Nation Reserves.
q.

"Violator" means any person who does not have a legitimate reason to be in a public place during

the curfew hours;
r.

"Violation ticket" means a ticket issued to a Violator pursuant to this curfew bylaw as per Section 6

of this by-law.
s.

"Youth" means a person who is a minor between the ages of 13 and 17 years old;
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CURFEW
Council hereby authorizes the following;

a. The Council enacts a curfew within all Reserves and TLE lands governed by BCN and is
liable for enforcement;
b. The curfew hours as set by Quorum of Council are between the hours of Curfew has been
lifted for Wabasca Bigstone reserve area; Calling Lake reserve will remain in effect from
12 am to 6 am.
MOTION#0S-03-21-SPC-02

Moved by Ken Alook that Chief and Council approve to remove the curfew hours effective May 6,
2021 for Wabasca and Chipewyan Lake. Seconded by Felix Schroder. All in favor. Motion carried.
MOTION#04-03-21-SPC-03

Moved by Robert Cardinal to amend the Bigstone Cree Nation Bylaw. Seconded by Ken Alook. All in
favor. Motion carried.
Note:
BCN Bylaw will remain the same re: gatherings on reserves will follow the Provincial
Alberta Guidelines and masks mandatory, etc.
MOTION#04-03-21-SPC-04

Moved by Robert Cardinal to approve to amend the BCN Bylaw Business Hours to original hours of
operations. Seconded by Ken Alook. All in favor. Motion carried.

PATROLLERS WILL CONTINUE TO REPORT ANY EXCEEDED GATHERINGS HELD
OR INDOOR SOCIAL GATHERINGS TO THE RCMP.

c.

The curfew is to remain in effect until Chief and Council lift the curfew and/or the
Pandemic Response;

d. the hours of prohibition shall be posted to the membership/public no later than the following

morning;
Note: No indoor social and any/all family gatherings

e.

Mass gatherings restrictions will be set by Quorum of Council based on the
recommendation of the ECC, and shall be posted immediately no later than the following
morning;

f.

Procure on a first priority basis any clothing, equipment medical supplies or any other
essential supplies required to cope with the emergency, for the duration of the emergency;

g.

Local businesses in any emergency are prohibited to engage in price increases and is liable
for enforcement;

h. Local businesses are to restrict access to minors, and close one hour prior to curfew within
each respective Reserve; Businesses to set limits/age restrictions at their discretion for
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enforcement based under the guide lines of Public Health orders unless otherwise changed
by Chief and Council.
Wedding and funeral receptions are not permitted.

Absolutely No Wakes Permitted based under lines of Public Health orders unless
otherwise changed by Chief and Council.
i.

Public places and facilities are closed during the Pandemic response;

j.

Failure to adhere to social distancing practice/protocols is liable for enforcement;

k. Failure to abide by Public Health Orders is liable for enforcement;
I.

Emergency Essential Service Personnel and Law Enforcement Personnel are excluded from
this bylaw;

m. Failure to self-isolate upon return to any respective Reserve is liable for enforcement;
n. That at the discretion of the By-law officer and Peace Officers to issue violation tickets
under Section 5 Part 3-Offences of this by-law;

o. It is an offence under this by-law to fail to comply with any written order issued under
Section 5 Part 3-Offences of this by-law.

4. FACE MASKS
Council hereby authorizes the Mandatory wearing of face masks that cover the nose, mouth and
chin in the following;
a. Public places
b. Local Businesses
c.

Mass gatherings

5. EXEMPTIONS
Council hereby authorizes the exemptions of face masks to the following;
a. Persons under the age of 2

b. Persons who are clearly unable to place or remove a face mask without assistance
c.

Persons who are unable to wear a face mask due to mental or physical limitations, or
protected under the Alberta Human Rights Act;

d.

Persons consuming drinks or food in designated seating areas

e.

Persons taking part in religious or spiritual ceremonies where a face mask would limit or
impede religious and/or spiritual ceremony.
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Persons engaged in water activities

g. Persons engaged in physical exercise
h. Persons providing care or assistance to a person with a disability where the face mask would
hinder the caregiver

i.

Persons engaged in a service that requires the temporary removal of a face mask

j.

Schools and other educational places and facilities

k. Hospitals and Health Care facilities

I.

Childcare facilities

m. Areas exclusively accessed or used by Nation employees or Public Transport operators,
provided that there are physical barriers in place and physical distancing is implemented
between the operator and any person not required to wear a face mask as per Section 5 of
this bylaw
6.

PART 2 -AUTHORITY
This Bigstone Pandemic Response By-law shall come into effect upon a declaration of a State
of Local Emergency (S.O.L.E.)

a. The Chief and Council of Bigstone Cree Nation empowered by virtue of Section 8) of the
Indian Act R.S.C. 1985. C. 1-5, may from time to time as deemed necessary by Chief and
Council will enact this bylaw with for following intents and purposes;
i.

ii.

to provide for the health ofresidents on the reserve and
to prevent the spreading of contagious and infectious
diseases;
the regulation of traffic;

n1.

the observance of law and order;

1v.

the prevention of disorderly conduct and nuisances;

v.

the imposition on summary conviction of a fine not
exceeding one thousand dollars or imprisonment for a
term not exceeding thirty days, or both, for violation of a
by-law made under this section;

7. PART 3 - MONITORS
This Bigstone Pandemic Response By-law makes provision for personnel authorized by Chief and
Council or their designate, to patrol all reserves and TLE Lands for the following purposes;
a. Be clearly visible so as to prevent and deter violations of this bylaw
b. Be vigilant in assessing hazardous or dangerous situations and conveying to the Bylaw
Officer, Peace Officer or RCMP of the situation

c.

Observe and Report daily or as the need arises, to the Council Designate, Bylaw Officer,
Peace Officer or RCMP

~s~
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d. Maintain order, this may mean being present at gatherings or places of business

8. PART 4- OFFENCES
a. A By-law officer and Peace Officers are hereby authorized and empowered to issue a
violation ticket in accordance with the Provincial Offences Procedure Act to any person
whom the By-law officer and Peace Officer have reasonable grounds to believe has
contravened any provision of this by-law.

b. A person who fails to comply with any provision of this by-law is guilty of an offence and
is liable, upon summary conviction, to the fine specified in Section 6 of this by-law and in
default of payment, to imprisonment for up to 30 days;
c. If a Violation ticket is issued in respect of an offence, The Violation ticket may:

i. Specify the amount established by this by-law for the offence, or
11.

Require a person to appear in Court without the alternative of making a voluntary
payment.

d. A person who comm its an offence may:
1.
11.

If a violation ticket is issued in respect of the offence, and;
If the violation ticket specifies the fine amount established by this By-law for the
offence, make a voluntary payment equal to the specified fine by this By-law by
delivering the violation ticket and the specified fine to the Provincial Court.

e.

When a clerk records in the court records the receipt of a voluntary payment pursuant to this
by-law and the Provincial Offences Procedure Act, the act of recording receipt of that
payment constitutes acceptance of the guilty plea and also constitutes a conviction and the
imposition of a fine in the amount of the specified penalty.

f.

Notwithstanding the penalties established in Section 6 of this by-law, the Bigstone Cree
Nation may take any actions necessary to enforce this by-law including, but not limited to,
the suspension, or revocation of a business license and/or Bigstone Council Resolution
issued by the Nation, or any other legal action required to bring about compliance with this
by-law.

g. If an officer finds a child or youth during curfew hours, the officer may call child protective
services, if the officer determines the child or the youth is in need of protective services
because of any of the following;
i. The child or youth is abandoned or lost
11.
111.

1v.

The parent of guardian is unable or unwilling to care for the child or youth
The child or youth is in need of medical help
There is a risk that the child or youth may be physically or mentally injured by the
parent or guardian
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v. The child or youth has been physically or emotionally injured by the parent or
guardian
v1. The condition of the place of residence of the child or youth is considered
inadequate by the officer to provide the basic needs or prevent injury or harm .

9. PENALTY
a.

Any person who fails to comply or adhere with an order made pursuant to this by-law, or
resists or interferes with an officer acting pursuant to this by-law, commits an offence.

b. A person who commits an offence under this by-law is liable on summary conviction to a
fine set out in Schedule "A" and/or including;
1.

c.

A maximum of$ 1,000 (one thousand dollars), or imprisonment for a term not
exceeding 30 (thi1ty) days, or both.

All fines are to be paid to the Provincial Court; fine amounts shall not be paid to any
individual.

10. INTERPRETATION
a.

If any part of this by-law is found by the Court to be ineffective or inoperative by rule of
law, that part shall be severed from this by-law in order to preserve the intent of the whole
by-law.

b. Words iu this by-law that would normally imply singularity of male and femaJe gender
should be interpreted as including the singular and the plural and the masculine and
feminine where the context requires.

c.

This by-law shall respect the customs, culture and traditions valued by Bigstone Cree
Nation.

d. Nothing in by-law shall be construed or interpreted in a manner so as to deny, abrogate or
derogate any person from any of the Aboriginal or Treaty rights.

e.

Schedule "A" forms a part of this by-law.

11. AMENDMENT
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a. The Chief and Council ofBigstone Cree Nation may from time to time as deemed necessary
by Chief and Council, amend this curfew by-law.
12. ENACTMENT

a. This curfew by-law has come into force and effect as per Section 86 of the Indian Act
R.S.C. 1985. C. 1-5.

LET IF BE KNOWN THAT TIDS BY-LAW ENTITLED BIGSTONE PANDEMIC BY-LAW, IS
HEREBY ENACTED AS BY-LAW NO. 005-06-2021 BY THE CIDEF AND COUNCIL OF
BIGSTONE CREE NATION AT A DULY CONVENED MEETING OF THE SAID COUNCIL
HELD ON THE 6th DAY OF May 2021.

This by-law is consented to by the following members of Council through the following Motion;
Silas Yellowknee - Chief
Robert Cardinal- Wabasca Council
Helen Alook- Wabasca Council
Lawrence Oar - Wabasca Council
Lillian Anderson -Calling Lake Council
Loretta Gladue-Calling Lake Council
Maggie Alook-Chipewyan Lake Council
Ken Alook- Wabasca Council
Felix Schroder - Wabasca Council
Don Gambler - Wabasca Council
Eva Yellowknee - Chipewyan Lake Council
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BEING A MAJORITY OF THOSE MEMBERS OF THE COUNCIL OF BIGSTONE CREE
NATION PRESENT AT THE AFORESAID MEETING OF THE COUNCIL.

The Quorum of the Council is _ _ members.

s -~

I,
l ":~ s \
l ,_) 'K_i, & 12'._ of the Bigstone Cree Nation, do hereby certify that a true
copy of the foregoing y-law was forwarded to the Minister oflndigenous Services Canada and to the
First Nations Gazette on this
0. day of
()I? CL
2021 .

~c:.J

J ,

)
)
)

~·\A¾"_ _

)--;:-:----::-1-~~('

Signature of A.uthorized<O:fficial
)

)_ _-;:~:--:?""'-~
- ' """"~.:::O~~=:;-;,~ L:=fl~L=::J
' -f.....2(!...::D~t. .::;::.
_) ~k=!
-t\~-~--(::_
"" ~
Pnnt name of Authorized Official

Witness

"'9"'
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Schedule "A'

A person who fails to comply with any provision of the "BIGSTONE PANDEMIC RESPONSE BYLAW 005-06-2021" is guilty of an offence and is liable, upon summary conviction, to the fine
specified in the table below:

SECTION

PENALTIES
Failure to wear face mask properly as per

Section 4.(a),(b),(c)

Section 4

FINE
$100
One hundred dollars

Failure to abide by curfew

3. (b), (c)

$

500

Five Hundred Dollars
Failure to adhere to social distancing

3.(h)

practices / protocols

$

500

Five Hundred Dollars

Failure to self-isolate

3.(1)

$1,000
One Thousand Dollars

~ 10 ~
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r

BIGSTONE CREE NATION
PANDEMIC BYLAW 16-09-2021

WHEREAS, the Chief and Council of Bigsto e Cree 1Nation met at a duly convened meeting on the
above date, and;
WHEREAS,

Glouncil of Bigstone Cree~Nation are e

Membersh·

WHEREA' , Council has declared a State of Local Emergency and that an Emergency
Bigston Gree Nation ·as a result of the pandemic spread of COVID-19, an<i;
AND WHEREAS, tlie Chief and Council wis~ to enact an enforce a bylaw in re~pect·of a Pandemic
Respopse for the healt~ 'a nd safety of the Nation, its members and its r-esidents m accordance with the
Indian Act R,S.C., 19851 c. 1-5., more specificallY. Section 81 (1)(a), (b), (c), (d) (r).
AND WHEREAS,. the Chief and Council wish to amend the Pandemic Bylaw 001-11.:2021 to be
replaced with the Pan emic Response Bylaw 004-07-2021.

AND ~ HEREAS, the Chief and Council wish to amend the Pan emic ResponSf Bylaw tlirough a
Motion with a Quorum f Council present as necessary from time t9 time.
THEREFORE BE IT RESOLVED, the Chief and Council of Bif stone C_r;ee Nation have approved
and passed this bylaw on the date shown above and in accordance with the Indian Act R.S.C., 1985, c.
1-5, more specifically Sections '8 (l)(a), (b), (c), (d), (r)., 86(1), (2), Q), (4), (5), and;

FURTHERMORE, BE JT, .llF;.SOLVED; t_he Chief and Council of Bigstone ~ ree Nation hereby enacts
the following Bigstone Pandert\ic Response bylaw as an amendment to the previqus bylaw "Bigstone
Pandemic Response By-law 001-11-2021".
"'

..

Short Title
I. This By-law may bl! ci.Jed as the "JJigstorie Pand~mic ResJJ!!nse By-!al! 16-09-2021"
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DEFINITIONS
2. In this By-law:
a.

"BCN" or "Bigstone" shall mean Bigstone Cree Nation;

b. "Child" means a person who is minonmder the age of 12;

c.

"Council" means the Chief and Council of Bigstone Cree Nation·

d. "Curfew hours" means the hours o prohibition as set out by Section 3.c;
e.

"Essential" People who are essential to maintain the governmenr;,public works, emergency services
and law and order tliat includes RCMP, Ambulance, Fire Dept. and By-law enforcement;

f.

"Face•m~k" means a medical or non-medical mask or other face coveri~g that·fully covers the nose,
mouth and chin;

g.

"Local Business'' means any business that operates within BCN Reserves;

b. "Legitimate reason" means the following;

i.

i. Traveling directly to and from place of work
ii. Essential service
iii. Essential employee
iv. Emergency
"Mass gathering" means a large group of people attending funerals, weddings or any other
gatherings in any of the public places;

j.

"Officer'' means RCMP, ~ce Officer, Special constable or By-law officer;

k.

"Parent or Guardian" means the person(s) who in direct care of a child or youth;

I.

"Public place" means any place or area within Bigstone Cree Nation Reserve land that is privately
or publicly owned or leased, to which the public have access as a right or by initiation, express or
implied;

m. "Reserve" means the Bigstone Cree Nation Reserves of# 166, 166A, 166B, 166C, 166D and Jean
Baptiste Gambler Reserve# 183 and any·other land owned/governed by Bigstone Cree Nation;
n.

"Road Monitoring" means manned checkpoints upon entry and exit of respective communities
within BCN Reserves;

o.

"Self-Isolate" means to stay home for a term of 14 consecutive days, this includes everyone in the
same household, upon arrival of returning to any of the BCN Reserves;

p.

"Treaty Entitlement Lands" and/or "TLE Lands" are the areas set.apart by Canada to be added to
Bigstone Cree Nation Reseryes.

q.

"Violator" means any person who does not have a legitimate reason to be in a public place during
the curfew hours;

r.

s,I

"Violation ticket" means a ticket issued to a Violator pursuant to this curfew bylaw as per Section 6
of this by-law.
"Youth" means a person who is a minor between the ages of 13land 17 years old;
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NEW ALBERTA PUBLIC HEALTH EMERGENCY DECLARED

ti

Mandatory restriction - Effective Sept 16.

Indoor soclal gatherings
• ~

cinated: Indoor private social gatherings are limited to a sin le household plus one
other household to a maximum of 10 vaccine-eligible, vaccinated people and no
restrictions on children under 12.

•

Unvaccinated: Indoor social gatherings are not permitted for vaccine-eligible people who
are unvaccinated.

------------~

Outdoor social gatherings
•

Outdoor private social gatherings limited to a maximum of 200 people, with 2 metre
physical distancing at all times.

•

I

Places of worshi,P

I

Mandatory restriction - Effective Sept. 16

•

Capacity limited to 1/3 fire code occupancy.

•

Masks are mandatory.

•

1

I

2 metres physical distancing between households, or 2 clor e contacts for those living
alone.
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Weddings and funerals
Mandatory restriction - Effective Sept. 20
•

Indoor wedding ceremonies and funeral services are permitted with up to 50 people or
50% of fire code occupancy, whichever is less.

•

Indoor wedding and funeral receptions are prohibited, unless the hosting facility
implements the restrictions exemption program.

•

Outdoor ceremonies, services and receptions are permitted with up to 200 people and
must follow liquor sales and consumption restrictions (sales end at 10pm, consumption
by 11 pm), unless the hosting facility implements the restrictions exemption program.

•

Masks and physical distancing

L

JI

Mandatory restriction - Effective Sept. 4 and 16
•

Masking and physical distancing are mandatory in all indoor public spaces and
workplaces. This measure extends to places of worship as of September 16.

•

•

Employees must mask in all indoor work settings, except while alone in work stations.

-

Schools (K to 9)
Mandatory measure - Effective Sept. 16
•

Mandatory masking for students in Grades 4 and up, plus staff and teachers in all grades.
o

Schools that implement an alternate COVID safety plan can be exempted from
mandatory masking.

1

•

Elementary schools to implement class cohorting.

•

Indoor sports, fitness, recreation, and performance activities are permitted in schools,
with requirements to maintain 2 metre physical distancing where possible.
o

Masks and distancing arl not required by youth under 18 while engaged in
physical activity.
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Spectator attendance restricted to 1/3 fire code capacity and limited to
households or 2 close contacts for those living alone. Attendees must be masked
and distanced.

•

Working from home

I •

-

Mandatory measure - Effective Sept. 16
•

JI

Mandato,y work-from-home measures are in place unless the employer has determined
a physical presence is required for operational effectiveness.

•

.I

If employees are working on location, they must mask in all indoor settings, except while
alone in work stations.

3. CURFEW

Council hereby authorizes the follo"ing;
a. t he Gouncil enacts a curfew within all Reserves and TLE lands gov med by BCN and is
liable for enforcement;

b. The curfew hours as set by Quorum of, Council are Calling Lak reserve will remain in
effect from _ _ _ _
c.

The curfew i&' to remain in effect until Chief and Council lift the curfew and/or the
Pandemic Resporise;
j

d. the hours of prohibitio n shall be posted to the mqmbersliip/public no later than the following
morning;

e. Mass gatherings res~ \i ns will t,e set by Quorum f €0 ncil based on the
recommendation of the ECO, and stlall
morning;

oe pbsted immediately po later than the following

f. Procure on a fi st prior,ty basis any clothiitg! equipment medical supplies or any other
essential supplies required to cope with tlie emergency, f r the duration of the emergency;
g. Local businesses in lWY emergency are prohibited to engage in price increases and is liable
for enforcement;
h. Local businesses are to restrict access ~o minors, and close one hour prior to curfew within
each respective Reserve; Businesses set limits/age restrictions at their discretion for
enforcement based under the guide lines of Public Health orders unless otherwise changed
by Chief and Council.

If

Bigstone Cree Nation Pandemic Response By-law 06-09-2021 [Alta.]
2081

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25

R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

B Y- LAWS UNDER THE I NDIAN A CT

i.

Public places and facilities are closed during the Pandemic response;

j.

Failure to adhere to social distancing practice/protocols is liable for enforcement;

k. Failure to abide by Public Health Orders is liable for enforcement;

I.

Emergency Essential Service Pe onnel and Law Enforcement Personnel are excluded from
this bylaw;

m. Failure to.self-isolate upon return to any respective Reserve is liable for enforcement;

n. 'Fhat atJhe discretion of the By-law officer and Peace 0fficers to issm; violation tickets
under Section 5 Part 3-0ffences of this by-law;
o. It is an offence under this by-law to fail to comply with any written order issued under
Section 5 Part 3-0ffences of this by-law.
4. FACE MASKS
Council hereby; authorizes the Mandatory wearing offace masks that cover tl'le nose, mouth and
chin in the following;

a. Public places

b. Local Businesses
c.

•

Mass gatherings

5. EXEMPTIONS
Council hereby authorizes the exemptions of face masks to the following;

a. Persons under the age of 2

b. Persons who are clearly unable to place or remove a face mask without assistance
I

c. Persons who are unable to wear a face mask due to mental or'physical limitations, or
protected under the Alberta Human Rights Act;
d. Persons consuming drinks or food in desi~nated seating areas
e. Persons taking part in religious or spiritual ceremonies where a face mask would limit or
impede religious and/or spiritual ceremony.
f.

Persons engaged in water activities

g. Persons engaged in physical'exercise
h. Persons providing care or assistance to a person with a disability where the face mask would
hinder the caregiver

i.

Persons eng ged in a service that requires the temporary removal of a fa4 mask

j.

Schools and other educational places and facilities

k. Hospitals and Health Care facilities
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Childcare facilities

m. Areas exclusively accessed or used by Nation employees or Public Transport operators,
provided that there are physical barriers in place and physical distancing is implemented
between the operator and any person not required to wear a face mask as per Section 5 of
this bylaw

6.

This Bi,gstone P~ delllic Response By-law shall come into effect upon a declaration of a State
of Local Emergency (S.O.L.E.)

a. The Chief and Council of Bigstone Cree Nation empowered btvirtue gf Section 81 of the
lndlan_.Ai;t_~ .S.C. 19~5. C. 1-5, _may from ti~e t~ time as deemed necessary by C~f and
Counc!I will enact this bylaw w1thtfor follow10g intents and purposes;
i.

11.

to provide for the health of reside ts on the reserv~ and
to•prevent the spreading of contag'ous and infectious
diseases;
the regulation Q.f \raffic;

iii.

the observance of law and order;

iv.

the prevention of disorderly conduct and nuisances;

v.

the imposition on summary conviction of a fine not
exceeding one thousand ilollars or imprisonment for a
term not exceeding thlrty days, or both, for violation of a
by-law made uncler thi sect'ioni

7. PART 3 - MONITORS
This Bigstone Pandemic Response By-law makes provision for persqnncttauthorized by Chief and
Council or their designate, to patrol all reserves and TLE Lands fpr t~e following purposes;
a. Be clearly visible so as to pre ent and deter violations o this by! w
b. Be vigilant in assessing hazar QUS or daµgerous situations and conveying to the Bylaw
Officer, Peace Officer or CMP of the situation
c. Observe ancl Report daily or as the need arises to the Council Designate, Bylaw Officer,
Peace Officer or RCMP

d. Maintain order, this may mean being present at gatherings or places of business
8. PART 4 - OFFENC,
a. A By-law offiJer and Peace Officers are hereby authorized and empowered o issue a
violation ticket in accordance with the Provincial Offences Procedure Act to any person
whom the By-law officer and Peace Officer have reasonable grounds to believe has
contravened any provision of this by-law.
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b. A person who fails to comply with any provision of this by-law is guilty of an offence and
is liable, upon summary conviction, to the fine specified in Section 6 of this by-law and in
default of payment, to imprisonment for up to 30 days;

c. If a Violation ticket is issued in respect of an offence, The Violation ticket may:
1.

Specify tlie amount established by this by-law for the offence, or

ii. Require a person to appear in Court without the alternative of making a voluntary
payment.

d. A person who commit§ an offence may:
i. If a vioJation ticket is issued in respect of the offence, and;
ii. If the violation ticket specifies the fine amount establish by this By-law for the
offence, make a voluntary payment equal to the specified fine by thts By-law by
deli1vering the violation ticket and the specified fine to the Provincial Court .
.e. When a clerk records in the court records the receipt of a voluntary payment pursuant to this
by-law and the Provincial Offences Procedure Act, the act of recording receipt of that
payment constitutes acceptance of the guilty plea and also constitutes a conviction and the
imposition of a fine in the amount of the specified t,enalty.

f.

Notwithstanding the penalties established in Section 6 of this by-law, the Bigstone Cree
Nation may take any actions necessary to enforce this qy-law including, but not limited to,
the suspension, or revocation of a business license 1,1.nd/or Bigstone Council Resolution
issued by the Nation, or any other legal action required to bring about compliance with this
by-law.

g. If an officer finds a child or youth during curfew hours, the officer may call child protective
services, if the officer determines the child or the youth is in need of protective services
1
because of any of the following;
i. The child or youth is abandoned or lost

,•

ii. The parent of guardian in mable or unwilling to care for the child or youth
m. The child or youth is in need of medical help
iv. There is a risk that the child or youth may·be physically or mentally injured by the
parent or guardian
v. The child or youth has been physically or emotionally injured by the parent or
guardian
vi. The condition of the place of residence of the child or youth is considered
inadequate by the officer to provide the br ic needs or prevent injury or harm.
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9. PENALTY
a. Any person who fails to comply ,or adhere with an order made pursuant to this by-law, or
resists or interferes with an officer acting ursuant to this by-law, commits an offence.

b. A person who commi~ an offence un er ~ is y-law is !\able on summary conviction to a
fine set out in ·schedule "A" and/or includmg;

I

1

A maxipmm of $-1,000 (one thousand dollars), or impriso ment for a term not
xceedlng 30 (thirty) days, or both.

c.

_; to 6e paid to the Provincial Court; fine amounts sha not e a1 to'
individual.

10. INWERPRE~ATION
a. If any part of this by-law is found by'the Court tp be ineffective or in per,!llive by rul of
law, that ~art shall be severed from this by-law, in order to preserve the intent of the whole
by-law.

b. Words in this by-law that would normally imp'-1 singu rity of male and female gender
should be interpreted as including the singular and the plural and the masculine and
feminine where the context ~ uires.

c. This by-law shall respect the customs, culture and traditions valued by Bigstone Cree
Nation.

d. Nothing in bx-law-shall be construed or interpreted in a 'll}anner so as to deny, abrogate or
derogate any person from any of the Aboriginal or Treaty rights.
e•

.•

11. AMENDMENT
a. The Chief and Council of Big tone Cree Nation may from time to time as deemed necessary
by Chief and ~ ouncil, amend tfiis curfew by! law.
12. ENACTMENT
a. This curfew by-law has come into force and effect as per Section 86 of the Indian Act
R.S.C. 1985. C. 1-5.

•
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LET IF BE KNOWN TBAT THIS BY-LAW ENTITLED BIGSTONE PANDEMIC BY-LAW, IS
HEREBY ENACTED AS BY-LAW NO. 16-09-2021 BY THE CHIEF AND COUNCIL OF
BIGSTONE CREE NATION AT A DULY CONVENED MEETING OF THE SAID COUNCIL
HELD ON THE 16th DAY OF September 2021.
This by-law is consented to by the following members of Council through the following Motion;
Silas Yellowknee - Chief
Robert Cardinal - Wabasca Council
Helen Alook - Wabasca Council
Lawrence Oar.- Wabasca Council
Lillian Anderson - Calling l'.ake Council
Loretta Gladue - Calling Lake Council
Maggie Alook - Chipewyan Lake Council
Ken Alook - Wabasca Council
Felix Schroder - Wabasca Council
Don Gambler - Wabasca Council
Eva Yellowknee - Chipewyan Lake Council

BEING A MAJORITY OF THOSE MEMBERS OF THE COUNCIL OF BIGSTONE-CREE
NATION PRESENT AT THE AFORESAID MEETING,OF THE COUNCIL.

The Quorum of the Council is _ _ members.

S~a.> ~

~iek

I,
.,j1 •., 11,e 1
of the Bigstone Cree Nation, do hereby certify that a true
copy of the foregoing by-law was forwarded to the Minister of Indigenous Services Canada and to the
First Nations Gazette on this __.__.... day of _ _ _ _ _ ___, 2021.

.•

,'I

Signatu/e of Auth&fzed Official

Print name of Authorized Official
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Schedule "A'
A person who fails to comply with any provision of the ''BIGSTONE PANDEMIC RESPONSE BYLAW 16-09-2021" is guilty of an offence and is liable, upon summary conviction, to the fine
specified in the table below:

FINE
Failure to wear face m~properly as per

Section 4.(a),(b),(c)

$100

1 Section 4

f ive Hundred Dollars

Five Hundred Dollars

practices / protocols
Failure to self-isolate

$1,000
One Thousand Dollars
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BIGSTONE CREE NATION
PANDEMIC BYLAW 026-06-2021

June 26, 2021
WHEREAS, the Chief and Council of Bigstone Cree Nation met at a duly convened meeting on the
above date, and;
WHEREAS, the Chief and Council of Bigstone Cree Nation are empowered to act on behalf of its'
Membership, and;
WHEREAS, Council has declared a State of Local Emergency and that an Emergency exists in
Bigstone Cree Nation as a result of the pandemic spread of COVID-19, and;
AND WHEREAS, the Chief and Council wish to enact and enforce a bylaw in respect of a Pandemic
Response for the health and safety of the Nation, its members and its residents in accordance with the
Indian Act R.S.C., 1985, c. 1-5., more specifically Section 81 (l)(a), (b), (c), (d), (r).
AND WHEREAS, the Chief and Council wish to amend the Pandemic Bylaw 001-11-2021 to be
replaced with the Pandemic Response Bylaw 004-07-2021.
AND WHEREAS, the Chief and Council wish to amend the Pandemic Response Bylaw through a
Motion with a Quorum of Council present as necessary from time to time.
THEREFORE BE IT RESOLVED, the Chief and Council of Bigstone Cree Nation have approved
and passed this bylaw on the date shown above and in accordance with the Indian Act R.S.C., 1985, c.
1-5, more specifically Sections 81 (lXa), (b), (c), (d), (r)., 86(1), (2), (3), (4), (5), and;
FURTHERMORE, BE IT RESOLVED, the Chief and Council of Bigstone Cree Nation hereby enacts
the following Bigstone Pandemic Response bylaw as an amendment to the previous bylaw "Bigstone
Pandemic Response By-law 001-11-2021".

PART 1-TITLE and DEFJNITIONS
Short Title
1. This By-law may be cited as the "Bigstone Pandemic Response By-law 026-06-2021"
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DEFINITIONS
2. In this By-law:
a.

"BCN" or "Bigstone" shall mean Bigstone Cree Nation;

b.

"Child" means a person who is minor under the age of 12;

c.

"Council" means the Chief and Council ofBigstone Cree Nation;

d.

"Curfew hours" means the hours of prohibition as set out by Section 3.c;

e.

"Essential" People who are essential to maintain the government, public works, emergency services
and law and order, that includes RCMP, Ambulance, Fire Dept. and By-law enforcement;

f.

"Face mask" means a medical or non-medical mask or other face covering that fully covers the nose,
mouth and chin;

g.

"Local Business" means any business that operates within BCN Reserves;

h. "Legitimate reason" means the following;
i. Traveling directly to and from place of work

ii. Essential service

i.

iii. Essential employee
iv. Emergency
"Mass gathering" means a large group of people attending funerals, weddings or any other
gatherings in any of the public places;

j.

"Officer" means RCMP, Peace Officer, Special constable or By-law officer;

k.

"Parent or Guardian" means the person(s) who in direct care of a child or youth;

I.

"Public place" means any place or area within Bigstone Cree Nation Reserve land that is privately
or publicly owned or leased, to which the public have access as a right or by initiation, express or
implied;

m. "Reserve" means the Bigstone Cree Nation Reserves of# l 66, l 66A, 166B, 166C, 166D and Jean
Baptiste Gambler Reserve # 183 and any other land owned/governed by Bigstone Cree Nation;
n.

"Road Monitoring" means manned checkpoints upon entry and exit of respective communities
within BCN Reserves;

o.

"Self-Isolate" means to stay home for a term of 14 consecutive days, this includes everyone in the
same household, upon arrival of returning to any of the BCN Reserves;

p. "Treaty Entitlement Lands" and/or "TLE Lands" are the areas set apart by Canada to be added to
Bigstone Cree Nation Reserves.
q.

"Violator" means any person who does not have a legitimate reason to be in a public place during

the curfew hours;
r.

"Violation ticket" means a ticket issued to a Violator pursuant to this curfew bylaw as per Section 6
of this by-law.

s.

"Youth" means a person who is a minor between the ages of 13 and 17 years old;
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3. CURFEW
Council hereby authorizes the following;

a. The Council enacts a curfew within all Reserves and TLE lands governed by BCN and is
liable for enforcement;

b. The curfew hours as set by Quorum of Council are Calling Lake reserve will remain in
effect from 12am to 6am. Curfew removed from Wabasca area Bigstone reserves.
MOTION#06-24-21-SPCA-03
Moved by Robert Cardinal to amend the bylaw to lift the Curfew Hours for Wabasca - Reverse A, B, C
and D effective June 26, 2021. Seconded by Maggie Alook. All in favor. Motion carried.

PATROLLERS WILL CONTINUE TO REPORT ANY EXCEEDED GATHERINGS HELD
OR INDOOR SOCIAL GATHERINGS TO THE RCMP.
MOTION#0G-24-21-SPCA-04
Moved by Robert Cardinal to retain the Monitors/Patrollers for an additional two weeks effective June
26 - July 9, 2021. Seconded by Helen Alook. All in favor. Motion carried.

c. The curfew is to remain in effect until Chief and Council lift the curfew and/or the
Pandemic Response;
d. the hours of prohibition shall be posted to the membership/public no later than the following
morning;
Note: No indoor social gatherings and exceeding the restrictions.
MOTION#06-24-21- SPCA-01
Moved by Robert Cardinal to amend the bylaw. - "No Indoor Gatherings" effective June 26 - July 9, 2021.
Seconded by Helen Alook. All
MOTION#06-24-21-SPCA-02
Moved by Robert Cardinal to amend the bylaw - "Out door Gatherings up to 20 people" effective June
26 - July 9, 2021. Seconded by Helen Alook. All in favor. Motion carried .

e.

Mass gatherings restrictions will be set by Quorum of Council based on the
recommendation of the ECC, and shall be posted immediately no later than the following
morning;

f.

Procure on a first priority basis any clothing, equipment medical supplies or any other
essential supplies required to cope with the emergency, for the duration of the emergency;

g. Local businesses in any emergency are prohibited to engage in price increases and is liable
for enforcement;

h. Local businesses are to restrict access to minors, and close one hour prior to curfew within
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each respective Reserve; Businesses to set limits/age restrictions at their discretion for
enforcement based under the guide lines of Public Health orders unless otherwise changed
by Chief and Council.

Absolutely No Wakes Permitted· base.cl ut1der Lines of Public Health orders unless
otherwise changed by Chief and Council.
i.

Public places and facilities are closed during the Pandemic response;

j.

Failure to adhere to social distancing practice/protocols is liable for enforcement;

k. Failure to abide by Public Health Orders is liable for enforcement;
l.

Emergency Essential Service Personnel and Law Enforcement Personnel are excluded from
this bylaw;

m. Failure to self-isolate upon return to any respective Reserve is liable for enforcement;

n. That at the discretion of the By-law officer and Peace Officers to issue violation tickets
under Section 5 Part 3-Offences of this by-law;
o. It is an offence under this by-law to fail to comply with any written order issued under
Section 5 Part 3-Offences of this by-law.
4. FACE MASKS
Council hereby authorizes the Mandatory wearing of face masks that cover the nose, mouth and
chin in the following;

a. Public places
b. Local Businesses
c. Mass gatherings

5. EXEMPTIONS
Council hereby authorizes the exemptions of face masks to the following;
a. Persons under the age of 2

b. Persons who are clearly unable to place or remove a face mask without assistance
c. Persons who are unable to wear a face mask due to mental or physical limitations, or
protected under the Alberta Human Rights Act;

d. Persons consuming drinks or food in designated seating areas
e.

Persons taking part in religious or spiritual ceremonies where a face mask would limit or
impede religious and/or spiritual ceremony.

f.

Persons engaged in water activities
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g. Persons engaged in physical exercise

h. Persons providing care or assistance to a person with a disability where the face mask would
hinder the caregiver
i.

Persons engaged in a service that requires the temporary removal of a face mask

j.

Schools and other educational places and facilities

k. Hospitals and Health Care facilities
I.

Childcare facilities

m. Areas exclusively accessed or used by Nation employees or Public Transport operators,
provided that there are physical barriers in place and physical distancing is implemented
between the operator and any person not required to wear a face mask as per Section 5 of
this bylaw

6. PART 2 - AUTHORITY

This Bigstone Pandemic Response By-law shall come into effect upon a declaration of a State
of Local Emergency (S.O.L.E.)
a. The Chief and Council of Bigstone Cree Nation empowered by virtue of Section 81 of the
lndianActR.S.C. 1985. C. 1-5, may from time to time as deemed necessary by Chief and
Council will enact this bylaw with for following intents and purposes;
1.

to provide for the health of residents on the reserve and
to prevent the spreading of contagious and infectious
diseases;

ii.

the regulation of traffic;

iii.

the observance of law and order;

iv.

the prevention of disorderly conduct and nuisances;

v.

the imposition on summary conviction of a fine not
exceeding one thousand dollars or imprisonment for a
term not exceeding thirty days, or both, for violation of a
by-law made under this section;

7. PART 3 - MONITORS
This Bigstone Pandemic Response By-law makes provision for personnel authorized by Chief and
Council or their designate, to patrol all reserves and TLE Lands for the following purposes;
a. Be clearly visible so as to prevent and deter violations of this bylaw

b. Be vigilant in assessing hazardous or dangerous situations and conveying to the Bylaw
Officer, Peace Officer or RCMP of the situation

c.

Observe and Report daily or as the need arises, to the Council Designate, Bylaw Officer,
Peace Officer or RCMP

d. Maintain order, this may mean being present at gatherings or places of business
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8. PART 4 - OFFENCES

a. A By-law officer and Peace Officers are hereby authorized and empowered to issue a
violation ticket in accordance with the Provincial Offences Procedure Act to any person
whom the By-law officer and Peace Officer have reasonable grounds to believe has
contravened any provision of this by-law.

b. A person who fails to comply with any provision of this by-law is guilty of an offence and
is liable, upon summary conviction, to the fine specified in Section 6 of this by-law and in
default of payment, to imprisonment for up to 30 days;

c. If a Violation ticket is issued in respect of an offence, The Violation ticket may:
i. Specify the amount established by this by-law for the offence~or

ii. Require a person to appear in Court without the alternative of making a voluntary
payment.

d. A person who commits an offence may:
1.

If a violation ticket is issued in respect of the offence, and;

ii. If the violation ticket specifies the fine amount established by this By-law for the
offence, make a voluntary payment equal to the specified fine by this By-law by
delivering the violation ticket and the specified fine to the Provincial Court.
e.

When a clerk records in the court records the receipt of a voluntary payment pursuant to this
by-law and the Provincial Offences Procedure Act, the act of recording receipt of that
payment constitutes acceptance of the guilty plea and also constitutes a conviction and the
imposition of a fine in the amount of the specified penalty.

f.

Notwithstanding the penalties established in Section 6 of this by-law, the Bigstone Cree
Nation may take any actions necessary to enforce this by-law including, but not limited to,
the suspension, or revocation of a business license and/or Bigstone Council Resolution
issued by the Nation, or any other legal action required to bring about compliance with this
by-law.

g. If an officer finds a child or youth during curfew hours, the officer may call child protective
services, if the officer determines the child or the youth is in need of protective services
because of any of the following;

i. The child or youth is abandoned or lost
ii. The parent of guardian is unable or unwilling to care for the child or youth
iii. The child or youth is in need of medical help
iv. There is a risk that the child or youth may be physically or mentally injured by the
parent or guardian
v. The child or youth has been physically or emotionally injured by the parent or
guardian
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vi. The condition of the place of residence of the child or youth is considered
inadequate by the officer to provide the basic needs or prevent injury or harm.
9. PENALTY
a. Any person who fails to comply or adhere with an order made pursuant to this by-law, or
resists or interferes with an officer acting pursuant to this by-law, commits an offence.

b. A person who commits an offence under this by-law is liable on summary conviction to a
fine set out in Schedule "A" and/or including;
1.

A maximum of$ 1,000 (one thousand dollars), or imprisonment for a term not
exceeding 30 (thirty) days, or both.

c. All fines are to be paid to the Provincial Court; fine amounts shall not be paid to any
individual.
10. INTERPRETATION

a. If any part of this by-law is found by the Court to be ineffective or inoperative by rule of
law, that part shall be severed from this by-law in order to preserve the intent of the whole
by-law.

b. Words in this by-law that would normally imply singularity of male and female gender
should be interpreted as including the singular and the plural and the masculine and
feminine where the context requires.

c.

This by-law shall respect the customs, culture and traditions valued by Bigstone Cree
Nation.

d. Nothing in by-law shall be construed or interpreted in a manner so as to deny, abrogate or
derogate any person from any of the Aboriginal or Treaty rights.
e.

Schedule "A" forms a part of this by-law.

11. AMENDMENT
a. The Chief and Council of Bigstone Cree Nation may from time to time as deemed necessary
by Chief and Council, amend this curfew by-law.
12. ENACTMENT
a. This curfew by-law has come into force and effect as per Section 86 of the Indian Act

R.S.C. 1985. C. 1-5.
LET IF BE KNOWN THAT TIDS BY-LAW ENTITLED BIGSTONE PANDEMIC BY-LAW, IS
HEREBY ENACTED AS BY-LAW NO. 026-06-2021 BY THE CmEF AND COUNCIL OF
BIGSTONE CREE NATION AT A DULY CONVENED MEETING OF TIIE SAID COUNCIL
HELD ON THE 26th DAY OF June 2021.
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This by-law is consented to by the following members of Council through the following Motion;
Silas Yellowknee - Chief
Robert Cardinal - Wabasca Council
Helen Alook - Wabasca Council
Lawrence Oar - Wabasca Council
Lillian Anderson - Calling Lake Council
Loretta Gladue - Calling Lake Council
Maggie Alook - Chipewyan Lake Council
Ken Alook - Wabasca Council
Felix Schroder - Wabasca Council
Don Gambler- Wabasca Council
Eva Y ellowknee - Chipewyan Lake Council
BEING A MAJORITY OF THOSE MEMBERS OF THE COUNCIL OF BIGSTONE CREE
NATION PRESENT AT THE AFORESAID MEETING OF THE COUNCIL.

The Quorum of the Council is

L

members.

S\ \0,9-;, '\&~~

I,
c
of the Bigstone Cree Nation, do hereby certify that a true
copy of the foregoing by-law was forw~ded to the Minister of Indigenous Services Canada and to the
First Nations Gazette on this
day of
.tll✓
, 2021.

19'

J(e

)
)
)

)_---+-/lJ\~
~\A..-==--,...- Signatur~ of Aulli~rlzed Official
If---=-\

)

L
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~'\l

_,,.~[-t 7

~\. - . r..r.,

Fi ·•

Ministre des
Relations Couronne-Autochtones

,.: . ·~

\f~-/ . =':-~~:
,::

;

Minister of
Crown-Indigenous Relations

Ottawa, Canada K1A OH4

I, Minister of Crown-Indigenous Relations. HEREBY APPROVE. pursuant
to section 83 of the Indian Act, the following by-law made by the Dene
Tha' First Nation in the Province of Alberta, at a meeting held on the 26th
day of May 2021.

Dene Tha' First Nation

Annual Expenditure By-law, 2021

Dated at Ottawa. Ontario, this 14.w- day of .J,v.."'e.

2021.

�er-�

Hon. Carolyn Bennett, M.D., P.C., M.P.

Cmiad.a
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DENE THA' FIRST NATION
ANNUAL EXPENDITURE BY-LAW, 2021
WHEREAS:
A. Pursuant to section 83 ofthe Indian Act, the council of a First Nation may make by-laws respecting
taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy, possess or use
reserve lands, including by-laws authorizing the expenditure of local revenues;
B. The Council of the Dene Tha' First Nation has enacted the Dene Tha' Firs/ Nation Property
Taxation and Assessment By-law, respecting taxation for local purposes on reserve; and
C. The Council of the Dene Tim' First Nation \vishes to enact this expenditure by-la,v to e_stablish a
budget for the expenditure of rewnues raised under its properly taxation by-law in the cuffent taxation year;

NOW THEREFORE, the Council of the Dene Tim' First Nation duly enacts as fol knvs:
I. This By-law may be c-ited as the Dene !ha' Firs/ Nation Annual E-..:penditure By-fall'. 2021.
2. ln this By-Ia,v:
"Act" means the Indian Act, R.S.C. 1985, c. 1-5, and the regulations made under that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of those
local revenues during the budget year;
"annual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act;
"Council"' has the same meaning as "council of the band" in subsection 2(1) of the Act;

"First Nation" means the Dene Tim' First Nation, being a ban'
d under the Act;
"local revenues" means money raised by the First Nation under a property taxation by-law and payments
made to a First Nation in lieu of a tax imposed under a by-law enacted under subsection 83(1) of the
Act;
"prope1ty taxation by-law" means a by-law enacted under subsection 83(1) of the Act, and
'Taxation By-law" means the Dene Tha' Firs/ Nation Property Tccwtio11 and A,Ssessment By-lmr.
3. The First Nation's annual budget for the tisc:al year beginning January 1, 2021
and ending.December
··••'.
31, 2021, is attached as a Schedule to this By-law and the expenditures provided for in the Schedule are
authorized.
4. Expenditures ofloca! revenues must be made only in accordance with the annual budget.
5. Where the First Nation wisl1es to authorize an expenditure not authorized in this By-law, or change
the amount of an expenditme authorized, Council mnst amend this By-law i·n accordance with Council
procedure and the requirements of the Act
6. Except where otherwise defined, words and expressions used in this By-law have the meanings
given to them in the Taxation By-law.

7. This By-law authorizes the expenditure of continge-ncy amounts as necessary ,vithin any of the
categories of expenditures s_
et out in the Schedule.
8. Where a provision in this By-law is expressed in the present tense, the provision applies to the
circumstances as they misc.
9. This By-law must be construed as being remedial and must be given such fair. large and liberal
construction and interpretation as best ensures the attainment of its objectives.
10. The Schedule attached to this By-law forms part of and is an integral part of this By-law.
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11. This By-law comes into force and effect upon the approval of the Minister of Indian Affairs and
Northern Development.
Tl-ITS BY-LAW IS HEREBY DULY ENACTED by Council on the� day of �
at �"&he '.R."iv:eC , in the Province of

A\loectG.

A quorum of Council consists of_f�;.\1�"(.,.....____ �) members of Council.

Councilor Jeff Cl;nkolay

ChiefQ;£s�y

dd.:Ck�---� EJ

,,

/4wiLiv cza.,~ /er ~ ,

Councillor Andrew Beaulieu

Councillor Charlie Chambaud

Councillor Andrea Godin

Councillor Steve Didzena

Councillor Shane Providence

Councillor Gabriel Didzena

·-,z_Q- �

Councillor Fabian Chonkolay
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SCHEDULE

ANNUAL BUDGET
PART I: REVENUES
I. Local revenues to be collected in budget year:
a. Property Tax Revenues

$214,793.34

TOTAL REVENUES

$214,793.34

PART 2: EXPENDITURES
1. General Government Expenditures
a. Executive and Legislative
b. General Administrative
c. Other Genera! Government
2. Protection Services
a. Policing
b. Firefighting
C.
Rcgulntory Measures
cl. Other Protective Services
3. Transportation
a. Roads and Streets
b. Snow and Ice Removal
C.
Parking
cl. Public Transit
e. Other Transpo1tation
4. Recreation and Cultural Services
a. Recreation
b. Culture
C.
Heritage Protection
cl. Other Recreation and Culture
5. Community Development
a. I-lousing
b. Planning and Zoning
c. Community Planning
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d. Economic Development Program

$133,314

e. Tourism
f.

Trade and Industry

g. Land Rehabilitation and Beautificatimr
h. Other Regional Planning and Development
6. Environment Bealth Services
a. Water Purification and Supply
b. Se\vage Co!lection and Disposal
c'. Garbage Waste Co!lection and Disposal
cl. Recycling
e. Other Environmental Services
7. Fiscal Services
a.

Debt Payments

b. Accelerated Debt Payments
c. Other Fiscal Sen·ices
8. Other Services
a.

Health

b. Social Programs and Assistance
c. Agriculture
d. Education
e.

Other Service: Communication and lT

$60,000

9. Contingency Amounts 10%

$21,479.34

TOTAL EXPEN DITURES

$214,793.34

PART 3, ACCUMULATED SURPLUS/DEFICIT
1. Accumulated Surplus - Local revenues cmTied forward from
the previous budget ycnr

$0

2. Accumulated Deficit- Local revcnu0 expenditmes ca11"ied lOrwnrd
from the previous budget year

$0

so

BALANCE

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - ·····•·-·· ··········· · ······
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Minister of
Crown-Indigenous Relations

Ministre des
Relations Couronne-Autochtones

Onawa, Canada K1A OH4

I, Minister of Crown-lridigenous Relations, HEREBY APPROVE, pursuant

to section 83 of the Indian Act, the following by-law made by the Dene
Tha' First Nation in the Province of Alberta, at a meeting held on the 26th
day of May 2021 .

Dene Tha' First Nation
Rates By-law 2021

Dated at Ottawa, Ontario, this 14~ day of -1,..m

c..

2020.

~~%
Hon. Carolyn Bennett, M.D., P.C., M.P.

Canada
Dene Tha’ First Nation Rates By-law 2021 [Alta.]
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DENE THA' FIRST NATION
RATES BY-LAW 2021
WHEREAS pursuant to the Indian Act, R.S.C. 1985, and specifically paragraph 83( I )(a) of the
Indian Act, 1985, c.I-5, the Council of a band may make by-laws for the purpose of taxation for local
purposes of land, or interests in land, including rights to occupy, possess or use land in a reserve and
with respect to any matters arising out of or ancillary to such purpose;
AND WHEREAS the Council of the Dene Iha' First Nation (also known as the Dene Tha'
Band) enacted the Dene Tha' Property Assessment and Taxation By-law, on December 14, 1999 and
approved by the Minister on Februaiy 28, 2000;
NOW BE IT HEREBY RESOLVED that the following by-law be and is hereby enacted
pursuant to the provisions of the Indian Act, and in particular section 83(1) for the purpose of
establishing annual rates of taxation.
I.

This by-law may be cited for all purposes as the Dene Tha' First Nation Rates By-lmv 2021.

Pursuant to Section 17 of the Dene Tha' Property Assessment and Taxation By-law, the tax
2.
rates for each class of property shall be in accordance with Schedule "A" which is attached, and fonns
part of the 2021 Rates By-law.

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the
202_L at Mk �iY(f , in the Province of /\\\xc+c.

QCp

day of �
'1

A quorum of Co mcil consists of (5_j members of Council.

fChonkolay

Chief James Ahn ssay

Coucillor
Andrew Beaulieu
��

Councillor Charlie Chambaud

Councillor Andrea Godin

Councillor Steve Didzena

Councillor Shane Providence

_


-<-Councillor
�
�
='
�
Gabriel Didzena

ounciJlorFabian Chonkolay
-��/
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2

SCHEDULE "A"
The -Council of the Dene l"ha' First Nation hereby adopts the following taxa�ion rates for the 202 l
taxation year for the following classes ofprope11y.

COLUMN2

COLUMN 1
Class of Property as prescribed under Schedule ! [ and
Section 17 of the Dene Tha' Property Assessment and
Taxation Byfoll'.

Rate ofTax applied against each $1_,006.00 of the
assessed value of the land and improvements as
determined in accordance with Pact V of the
D�ne Tha' Properly Assessmenf and TCD:ation Bylaw.

Class 1 - Residential

18.2916

Class-2 •- Non-residential and linear property
Class 3 - Fann land

14.4797

Class 4 - Machinery and Equipment

2

- -- - -- - - - - - - - - - - - - - - - - - -- - - - -- - - -- - -- -- -- -·-··•--·---·-··---·----·--- -·•-··-·-·······--··--·-------·-··
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Chronological no.

777

2021

4500011

File reference no.

BAND COUNCIL RESOLUTION

The Council of the:
DRIFTPILE CREE NATION
Date of Meeting {YYYY-MM-DD)
2021-05-18

In the Province of:
ALBERTA

Cash Free Balance
Capital account

$ _ _ _ _ _ _ _ _ __

Revenue account

$ _ _ _ _ _ _ _ _ _ __

DO HEREBY RESOLVE:
WHEREAS the Chief and Council of Driftpile Cree Nation met at a duly convened meeting on the above date, and;
WHEREAS, the Chief and Council of Driftpile Cree Nation are empowered to act on behalf of its' Membership, and;
WHEREAS, a quorum of council has declared that an Emergency exists in Driftpile Cree Nation as a result of the pandemic

spread of COVID 19, and;
WHEREAS, the Chief and Council wish to enact and enforce a bylaw in respect of a Pandemic Response for the health and

safety of the Nation, its Members, and its residents in accordance with the Indian Act R.S.C., 1985, c 1-5,. More specifically
Section 81 (l)(a), (b), (c), (d), (r), and
THEREFORE, BE IT RESOLVED, That the Chief and Council of Driftpile Cree Nation hereby enacts the following DRIFTPILE

CREE NATION PANDEMIC RESPONSE BYLAW 001-2021; and
THEREFORE, BE IT FURTHER RESOLVED, That the Chief and Council of the Driftpile Cree Nation hereby declare that the

Community Shielding Plan, which may be revised from time to time as necessary, shall take precedence over any
Provincial or Federal statutes.

QuorUill 6 (Six)

C

~~
.

ounc or

Chief Dwayne Laboucan

apo eon

o

s

~ffiEd:~
~h~ffj-

:~~

Conncillo~

Councillor Stanley Isadore

Councillor Derrick Laboucan

Councillor Starr Sasakam.oose

C~illor Jam.es Ward
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DRIFTPILE CREE NATION
PANEDEMIC RESPONSE BYLAW 001-2021
May XX, 2021
WHEREAS the Chief and Council of Driftpile Cree Nation met at a duly convened meeting on the above

date, and;
WHEREAS, the Chief and Council of Driftpile Cree Nation are empowered to act on behalf of its'

Membership, and;
WHEREAS, a quorum of council has declared that an Emergency exists in Driftpile Cree Nation as a result

of the pandemic spread of COVID 19, and;
WHEREAS, the Chief and Council wish to enact and enforce a bylaw in respect of a Pandemic Response

for the health and safety of the Nation, its Members, and its residents in accordance with the Indian Act
R.S.C., 1985, c 1-5,. More specifically Section 81 (l)(a), (b), (c), (d), (r), and
THEREFORE, BE IT RESOLVED, That the Chief and Council of Driftpile Cree Nation hereby enacts the

following DRIFTPILE CREE NATION PANDEMIC RESPONSE BYLAW 001-2021; and
THEREFORE, BE IT FURTHER RESOLVED, That the Chief and Council of the Driftpile Cree Nation hereby

declare that the Community Shielding Plan, which may be revised from time to time as necessary, shall
take precedence over any Provincial or Federal statutes.
PART 1- TITLE AND DEFINITIONS
Short Title
1.

This bylaw may be cited as the "DRIFTPILE CREE NATION PANDEMIC RESPONSE BYLAW 001-2021".

Definitions

2.

In this bylaw:
a.

"DRIFTPILE CREE NATION" or "Driftpile" shall mean Driftpile Cree Nation;

b.

"Child" means a person who is minor under the age of 12;

c.

"Council" means the Chief and Council of Driftpile Cree Nation;

d.

"Council Designate" means the individual(s) identified as the supervisor(s) of security and

monitoring personnel;
e.

"Curfew Hours" means the hours of prohibition as set out by Section 3.c;

f.

"EPHO" means Environmental Public Health Officer

g.

"Essential" means people who are essential to maintain the government, public works,
emergency services and law and order, that includes Security Personnel RCMP,
Ambulance, Fire Department, and Bylaw Enforcement;

h.

"Face Mask" means a medical or non-medical mask or other face covering that fully covers

the nose, mouth, and chin;

i.

"Health Authorities" shall include the MOH, EPHO, PHO, and/or the DCN Health Director;

j.

"Local Business" means any business that operates within the DRIFTPILE CREE NATION
Reserve boundaries;

Pandemic Response Bylaw
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"Legitimate Reason" means the following;

i.
ii.

Traveling directly to and from place of work;
Essential Service;

iii.

Essential Employee; or

iv.

Emergency.

I.

11

m.

....Mass Gathering" means a large group of people attending funerals, weddings, or any

LSRPS" means Lakeshore Regional Police Services

other gatherings in any of the public or private places on any Driftpile Cree Lands;
n.

11

MOH 11 means Med i cal Officer of Health

o.

11

0fficer'1 means RCMP, Peace Officer, Special Constable, or any Bylaw Officer;

p.

11

Parent or Guardian 11 means the person(s) who are in direct care of a child or youth;

q.

....PHO" means Public Health Officer

r.

11

Public Place" means any place or area within Driftpile Cree Nation Reserve land that is

privately or publicly owned or leased, to which the public have access as a right or by
initiation, express or implied;
s.

11

t.

..,Reserve" means the DRIFTPILE CREE NATION reserve #450 and any other land governed

RCMP'' means Royal Canadian Mounted Police

by DRIFTPILE CREE NATION;
u.

11

v.

11

Road Monitoring'1 means manned checkpoints at any point of entry and exit of the

DRIFTPILE CREE NATION;
Security Personnel'1 means individuals hired by the Driftpile Cree Nation to enforce local

bylaws, monitor roads and access points;
w.

11

Self-lsolate 11 means to stay home for a term of fourteen (14) consecutive days, this

includes everyone within the same household, upon arrival of returning from outside of
the Province of Alberta; or upon being declared a close contact of a positive COVID-19 case
by a public health official;
x.

11

SOLE 11 or "'State of Local Emergency11 means when an emergency is imminent or occurring

and the Chief and Council have declared that the local authority may issue an order to any
party to do everything necessary to prevent or limit loss of life and damage to property or
the environment.
y.

11

z.

11

Treaty Entitlement lands" are any Reserve or Nation owned lands
Violator'1 means any person who does not have a legitimate reason to be in a public place

during Curfew Hours;
aa.

11

Violation ticket" means a ticket issued to a Violator pursuant to Section 6 of this bylaw;

bb.

11

Vouth 11 means a person who is a minor between the ages of thirteen (13) and seventeen

(17) years old.

3.
CURFEW
Council Hereby authorizes the following;

a.

The Council enacts a Curfew within all Driftpile Cree Nation Reserve and Nation owned lands

b.

The Curfew Hours as set by Quorum of Council are between the hours of 11:00 pm and 6:00

governed by Driftpile Cree Nation and is liable for enforcement;

am, local time;
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C.

The Curfew is to remain in effect until Chief and Council lift the Curfew or until the State of

d.

The hours of prohibition shall be posted to the membership and public no later than the

Local Emergency is no longer in effect;

morning following when they take effect or are lifted ;
e.

Mass gatherings restrictions will be set by Quorum of council based on the recommendation
of the EPHO, and shall be posted immediately no later than the following morning;

f.

Procure on a first priority basis any clothing, equipment medical supplies, or any other
essential supplies required to cope with the emergency, for the duration of the emergency;

g.

Local businesses in any emergency are prohibited from engaging in price increases and is
liable for enforcement;

h.

Local Businesses are to restrict occupancy in accordance with Alberta' s Public Health
Measures unless otherwise changed by written Chief and Council directive;
Local Businesses are to close no later than thirty (30) minutes prior to local Curfew unless

i.

otherwise changed by written Chief and Council directive .
Public places and facilities may be closed at the discretion of the Chief and Council during the

j.

pandemic response ;
k.

Failure to adhere to social distancing practice/protocols is liable for enforcement;

I.

Failure to abide by public health orders is liable for enforcement;

m . Emergency essential service personnel and law-enforcement personnel are excluded from
this bylaw;
n.

Fa ilure to self- isolate upon return from out of province is liable for enforcement;

o.

That it is at the discretion of the RCMP Officer, LSRPS Officer, Bylaw Officer and Peace Officers
to issue violation tickets under section 5, part 3 - Offences of this bylaw;

4 . FACEMASKS
Council hereby authorizes the mandatory wearing of a face mask that covers the nose, mouth, and
chin in the following areas;
a.

Public places;

b.

Local businesses; and

c.

Gatherings of any size.

5. EXEMPTIONS
Council hereby authorizes the exemption of facemasks to the following;
a.

Persons under the age of two (2);

b.

Persons who are clearly unable to place or remove a face mask without assistance ;

c.

Persons who are unable to wear a face mask due to mental or physical limitations, or
protected under the Canadian Human Rights Act or Alberta Human Rights Act, where
applicable ;

d.

Persons consuming drinks or food in designated seating areas;

e.

Persons taking part in religious or spiritual ceremonies wear a face mask would limit or
impede religious and/or spiritual ceremony;

f.

Persons engaged in water activities;

g.

Person s engaged in individual physical exercise;

h.

Persons providing care for assistance to a person with a disability where the mask would
hinder the caregiver;
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i.

Persons engaged in a service that requires the temporary removal of a face mask;

j.

Schools and other educational places and facilities, while seated;

k.

Children attending Childcare facilities;

I.

Areas exclusively accessed or used by Nation employees or public transport operators,
provided that there are physical barriers in place and physical distancing is implemented
between the operator; and any person not required to wear a face mask as per Section 5 of
this bylaw .

6. PART 2 - AUTHORITY
This Driftpile Cree Nation Pandemic Response Bylaw shall come into effect as of the date of the Band
Council Resolution and pursuant to the terms of Section 12 hereof, and shall remain in effect until such
time as the pandemic is deemed over in the Province of Alberta, as determined by Council of the Nation
in consultation with any and all applicable health authorities, both federal and provincial.

a.

The Chief and Council of Driftpile Cree Nation, empowered by virtue of Section 81 of the Indian

Act R.S.C. 1985. C. 1-5, and in exercise of their own inherent, Indigenous and Treaty Rights, enact
this bylaw for the following intents and purposes;
i.

To provide for the health of residents on the Reserve and to prevent the spreading of

ii.

The regulation of traffic;

iii.

The observance of law and order;

iv.

The prevention of disorderly conduct and nuisances;

contagious and infectious diseases;

v.

The imposition on summary conviction of a fine not exceeding one thousand dollars
($1000 .00) or imprisonment for a term not exceeding thirty (30) days, or both, for
violation of a bylaw made under this section.

7. PART 3 - MONITORS & DRIFTPILE CREE NATION SECURITY PERSONNEL

The Driftpile Cree Nation Pandemic Response Bylaw makes provision for personnel authorized by Chief
and Council or their Council designate, to patrol the Nation and Nation owned lands for the following
purposes;
a.

Be clearly visible so as to prevent and deter violations of this bylaw;

b.

Be vigilant in assessing hazardous or dangerous situations and conveying to the Bylaw Officer,

c.

Observe and report daily or as need arises, to the Council Designate, Bylaw Officer, Peace Officer.

d.

Maintain order, this may mean being present at gatherings or places of business.

Peace Officer, LSRPS, or RCMP of the situation;

LSRPS, or RCMP;

8. PART 4 - OFFENCES

a.

A Bylaw Officer, Peace Officer. LSRPS Officer, or RCMP Officer, as the case may be, are hereby
authorized and empowered to issue a Violation Ticket in accordance with the Provincial Offences
Procedure Act (Alberta) to any person whom the Officer have reasonable grounds to believe has
contravened any provision of this bylaw.

b.

A person who fails to comply with any provision of this bylaw is guilty of an offence and is liable,
upon summary conviction, to the fine specified in section 6 of this bylaw and in default of

payment, to imprisonment for up to Thirty (30) days;
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If the violation ticket is issued in respect of an offense, as set out in Section 9 herein, the Violation
Ticket may:

i.

Specify the amount established by this bylaw for the offense, or

ii.

Require a person to appear in court without the alternative of making a voluntary
payment .

d.

A person who commits an offence may:
If a violation ticket is issued in respect of the offense, and;

i.

ii.

If the violation ticket specifies the fine amount established by this bylaw for the offense,
make a voluntary payment equal to the specified fine by this byelaw by delivering the
Violation Ticket and the specified fine to the provincial court.

e.

When a clerk records in the court records the receipt of a voluntary payment pursuant to this
bylaw and the Provincial Offences Procedure Act, the act of recording receipt of that payment
constitutes acceptance of the guilty plea and also constitutes a conviction and the imposition of
a fine in the amount of the specified penalty.
Notwithstanding the penalties established in Section 6 of this bylaw, the Driftpile Cree Nation may

f.

take any actions necessary to enforce this bylaw including, but not limited to, the suspension, or
revocation of a business license and/or Driftpile Cree Nation Band Council Resolution, or any other
legal action required to bring about compliance with this bylaw .
g.

If an Officer finds a child or youth during Curfew Hours, the Officer may call local child protective
services, if the Officer determines the child or the youth is in need of protective services in
accordance with the Child, Youth and Family Enhancement Act of the Province of Alberta
(Appendix A) .

9 . PENALTY

a.

Any person who fails to comply or adhere with an order made pursuant to this bylaw, or resists
or interferes with an Officer acting pursuant to this bylaw, commits an offence.

b.

A person who commits an offence under this bylaw is liable on summary conviction to a fine set
out in the schedule "A" and/or including;
i.

A maximum of one thousand dollars ($1000 .00), or imprisonment for a term not
exceeding thirty (30) days, or both .

c.

All fines are to be paid to the Provincial Court; fine amounts shall not be paid to any individual.

10. INTERPRETATION

a.

If any part of this bylaw is found by the Court to be ineffective or inoperative by rule of
law, that part shall be severed from this bylaw in order to preserve the intent of the whole
bylaw;

b.

Words in this bylaw that would normally imply singularity of male or female gender
should be interpreted as including the singular and the plural and the masculine and
feminine where the context requires .

c.

This bylaw shall respect the customs, culture and traditions valued by Driftpile Cree
Nation.

d.

Nothing in this bylaw shall be construed or interpreted in a manner

so

as to deny,

abrogate or derogate any person from any of their Aboriginal or Treaty rights.
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Schedule "A" forms a part of this bylaw.

11. AMENDMENT

a.

The Chief and Council of Driftpile Cree Nation may from time to time as deemed necessary
by Chief and Council, amend this Pandemic Response Bylaw by way of Council Resolution .

12. ENACTMENT

a.

This Pandemic Response Bylaw has come into force and effect as per Section 86 of the
Indian Act R.S.C. 1985. C. 1-5.

This Bylaw is consented to by the following members of Council through the following motion;
LET IT BE KNOWN THAT THIS BYLAW ENTITLED DRIFTPILE CREE NATION PANDEMIC RESPONSE BYLAW,
IS HEREBY ENACTED AS BYLAW NO. 001-2021 BY THE CHIEF AND COUNCIL OF DRIFTPILE CREE NATION
AT A DULY CONVENED MEETING OF THE SAID COUNCIL HELD ON THE

DAY OF MAY 2021.

Dwayne Laboucan - Chief

Napoleon Collins - Councillor

Terry Giroux - Councillor

Jonathan Giroux - Councillor

Yvonne Henry - Councillor

Caroline Isadore - Councillor

Stanley Isadore - Councillor

Derrick Laboucan - Councillor

Starr Sasakamoose - Councillor

James Ward - Councillor

The Quorum of Council is 6 (six) members.
I, Chief Dwayne Laboucan, of the Driftpile Cree Nation, do hereby certify that a true copy of the fore g oing
bylaw wa s forwarded to the Minister of Indigenous Services Canada and to the First Nations Gazette on
this _ __ day o f - - -- ~ 2021 .

Signature of Authorized Official

Print Name of Authorized Official

Signature of Witness

"As long a s the Sun Shines, the Grass Grows, the Rivers Flow and until such as time as Yidah should reverse"
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SCHEDULE A

A person who fails to comply with any provision of the "DRIFTPILE CREE NATION PANDEMIC
RESPONSE BYLAW 001-2021" is guilty of an offense and is liable, upon summary conviction, to
the fine specified in the table below:

PENALT IES

-

-

-

SEet:ION

-

FINE

Failure to wear face mask properly

Section 4 . (a), (b), (c)

One Hundred Dollars
$100.00

Failure to abide by curfew

Section 3 . (b), (c)

Five Hundred Dollars
$500.00

Failure to adhere to social distancing
practices / protocols

Section 3. (h)

Five Hundred Dollars
$500.00

Failure to self-isolate

Section 3 . (I)

One Thousand Dollars
$1,000.00

Failure to adhere to mass gatherings
restrictions

Section 3. (e)

Five Hundred Dollars
$500.00

Engaging in price increases

Section 3. (g)

Five Hundred Dollars
$500.00

Failure to abide by occupancy
restrictions

Section 3. (h)

Five Hundred Dollars
$500.00

Failure to adhere to Public Health Orders

Section 3 . (I)

Five Hundred Dollars
$500.00
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APPENDIX A

CHILD, YOUTH AND FAMILY ENHANCEMENT ACT
Of the Province of Alberta
Revised Statutes of Alberta 2000 Chapter C-12
Current as of January 1, 2021

(2) For the purposes of this Act, a child is in need of intervention if there are reasonable and probable
grounds to believe t hat the safety, security or development of the child is endangere d because of any of
the followin g:
(a) the child has been abandoned or lost;
(b) the guardian of the child is dead and the child has no other guardian;
(c) the child is neglected by the guardian;
(d) the child has been or there is substantial risk that the child will be physically injured
or sex ually abused by the guardian of the child;
(e) the guardian of the child is unable or unwilling to protect the child from physical
injury or sex ual abuse;
Province of Alberta Office Consolidation Revised Statutes of Alberta 2000 Chapter C-12
(f) the child has been emotionally injured by the guardian of the child ;
(g) the guardian of the child is unable or unwilling to protect the child from emotional
injury;
(h) the guardian of the child has subjected the child to or is unable or unwilling to
protect the child from cruel and unusual treatment or punishment .

(2 . 1) For the purposes of subsection (2)(c), a child is neglected if the guardian
(a) is unable or unwilling to provide the child with the necessities of life,
(b) is unable or unwilling to obtain for the child, or to permit the child to receive, essential
medical, surgical or other remedial treatment that is necessary for the health or well-being of
the child , or
(c) is unable or unwilling to provide the child with adequate care or supervision .

(3) For the purposes of this Act, (a) a child is emotionally injured
(i) if there is impairment of the child' s mental or emotional functioning or development, and
(ii) if there are reasonable and probable grounds to believe that the emotional injury is the
result of
(A) rejection,
(A.l) emotional, social, cognitive or physiological neglect,
(B) deprivation of affection or cognitive stimulation,
(C) e x posure to family violence or severe domestic disharmony,
(D) inappropriate criticism, threats, humiliation, accusation s or expectations of or
toward the child,
(E) the mental or emotional condition of the guardian of the child or of anyone living in
the same residence as the child ;
(F) chronic alcohol or drug abuse by the guardian or by anyone living in the same
residence as the child;
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(b) a child is physically injured if there is substantial and observable injury to any part of the child's body
as a result of the non-accidental application of force or an agent to the child's body that is evidenced by
a laceration, a contusion, an abrasion, a scar, a fracture or other bony injury, a dislocation, a sprain,
hemorrhaging, the rupture of viscus, a burn, a scald, frostbite, the loss or alteration of consciousness or
physiological functioning or the loss of hair or teeth;
(c) a child is sexually abused if the child is inappropriately exposed or subjected to sexual contact,
activity or behaviour including prostitution related activities .
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Minister o'f
:Crown-Indigenous Rel.at1ons

Ottawa, Canada K1 A. OHA

!; Minister·ofCrown-lndigenous· Relations, HEREBY APPROVE_; pursuant
to secfion 83 of the lnd;an Act, the following by-law made: by the Fort
McKay Ffrst Nation· in the Provinc.e of Al�rta., at a. meeting· held on the
·19th day of May .2021-

Fort McK?.y First Nation

-Annual Expenditure By-law, 2021

Dated at Ottawa, Ontario, this

3o++->

day of

J..,."'G

2021.

��

_Hon. Carolyn Bennett, M.D., .P.C., M,P.

Canada
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FORT MCKAY FIRST NATION
ANNUAL EXPENDITURE BY-LAW, 2021
WHEREAS,
A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws respecting
taxation for local pwposes of reserve lands, interests in reserve lands or rights to occupy, possess or use
reserve lands, including by-laws authorizing the expenditure oflocal revenues;
B. The Council of the Fort McKay First Nation has enacted the Fort McKay First Natio11 Property
Assessment and Taxation By-law, respecting taxation for 1ocal purposes on reserve; and
C. The Council of the Fort McKay First Nation wishes to enact' this expenditure by-law to establish a
budget for the expenditure of revenues raised under its property taxation by-law in the current taxation year;
NOW THEREFORE, the Council of the Fort McKay First Nation duly enacts as follows:
1. This By-law may be cited as the Fort McKay First Nation Annual Expenditure By-law, 2021.
2. In this By-law:
"Act" means the Indian Act, R.S.C. 1985,_ c. 1-5, and the regulations made under that Act;
"annual budget'' means a budget setting out the projected local revenues and projected expenditures of those
local revenues during the budget year;
"artnual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act;
"Council" has tbe same meaning as "council of the band" in subsection 2(1) of the Act;
"Fll·st Nation" means the Fort McKay First Nation, being a band under the Act;
"local revenues" means money raised by the First Nation under a property taxation by-law and payments
made to a "First Nation in lieu of a tax imposed under a by-law enacted under subsection 83(1) of the
Act;
"property taxation by-law" means a by-law enacted under subsection 83(1) of the Act, and
"Taxation By-law" means the Fort McKay First Nation Property Assessment and Taxation By-law.
3. The FirstNation's annual budget for the fiscal year beginning January I, 2021 and ending December
31, 202'1, is attached as a Schedule to this By-law and lhe expendilures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget.
5. W11ere the First Nation wishes to authorize an expenditure not authorized in this By-law, or change
the amount of an expenditure authorized, Council must amend this By-law in accordance with Council
procedure and the requirements of the Act.
6. Except where otherwise defined, words and expressions used in this By-law have the meanings
given to them in the Taxation By-law.
7. Thi� By-law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Where a provision in this By-law is expressed in the present tense, the provision applies to the
circumstances as they arise.
9. This By-law must be construed as being remedial and must be given such fair, large apd liberal
construction and interpretation as best ensures the attainment of its objectives.
10. The Schedule attached to this By-law fonns part of and is an integral part of this By-law.
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11. This By-law comes into force and effect upon the approval of the Minister of Indian Affairs and
Northern Development.
at

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the Ji_ day of
h>d Mc.�y , in the Province of A\ber-:\:o-.,
A quorum ofCouncil consists of(5) members of Council.

Mo._y

uU52
ChiefMel Grandjamb

Councillor Melinda Stewart

-,�,E:__
�'-------,l
Councillor Raymond Powder

Councillor Crystal McDonald

Councillor David Bouchier
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SCHEDULE

ANNUAL BUDGET

PART 1: REVENUES

I.

Local revenues to be collected in budget year:

a, Property Tax Revenues

$1,681 ,598.91

$1,681,59$.91

TOTAL REVENUES

PART 2: EXPENDITURES

I. General Government.Expenditures
a.

Executive and Legislative

b. General Administrative
c. Tax Administrator Salary/Appeal Board.Fees

$15,000.00

d. Tax Assessor Fees

.$48,000.00

c.

Other General Government

2. Protection Services

3.

a.

Policing

b.

Firefighting

c.

Regulatory Measures

d. Other Protective Services
Transportation
a.

Roads and Streets

b. lndustrial Parks Maintenance and Repairs

c.

ServicingLots

$200,000.00

d, Snow and kc Removal
e.

Parking

f.

Public Transit

g. Other Transportation

4. Recreation and Cultural Services.

a. Recreation
!;,. Culture
c.

Heritage Protection

d.

Other Recreation and Culture

$150,000.00

5. Community Development
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a. Housing
h, Planning and Zoning
c.

Community Planning

d. Economic Development Pmgtam
e.

Tourism

f.

Trade and Industry

g.

Land Rehabilitation and Beautification

h. Otliei· Regional Plarining and Devclopinent
1.

Public Works Maintenance & Operations

$1,000,000;00

6, Environment Health Services

a,. Water Purificai:ic:m and Supply
b. Sewage Collection and Disposal
c, Garbage Waste Collecfion and Disposal
d.

Recycling

e.

Other Environmental Services

$100,000

7. Fiscal Services

s.

a.

D¢bt Payments

b.

Accelerated Debt Payments

C-.

Other Fiscal Services

Other Services

a.

Health

b. Social Programs and Assistance.
C.

Agriculture

d.

Education

e

Other Service

9. CO'ntingency Amourits

$168,598.91

TOT AL EXPENDITURES

$1~681,598:91

PART 3: ACCUMULATED SURPLUS/DEFICIT

I. Accumtilatcd Surplus - Local revenues carried foi:ward from
the previous budget year

$

·2. Accumulated Deficit - Local revenue e;>:pcndiwres carried forward
from the previous budget year

BALANCE

.$_
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Fort McKay First Nation
Bylaw Enforcement Officer and Peace Officer Bylaw
WHEREAS section 81(1) subsections (a) to (d) and (p) of the Indian Act empowers the Council of
Fort McKay First Nation to pass bylaws to provide for the safety, health and welfare of
residents, the protection of property and the observance of law and order on Reserve, in
addition to, matters arising out of or ancillary to the exercise of powers under section 81 of the
Indian Act;
AND WHEREAS the Council of Fort McKay First Nation has determined that it is desirable that
community-based peace officer and bylaw enforcement officer programs be established for
Fort McKay First Nation;
AND WHEREAS Fort McKay First Nation has been authorized by the Department of Justice and
Solicitor General for the Province of Alberta to employ or engage Community Peace Officers
pursuant to section 5 of the Peace Officer Act;
AND WHEREAS the Council of Fort McKay First Nation deems it necessary to implement a bylaw
to regulate the behaviour, action, omissions and discipline of a Fort McKay First Nation Bylaw
Enforcement Officer or a Community Peace Officer.
THEREFORE, the Council of Fort McKay First Nation enacts this Bylaw Enforcement and Peace
Officer Bylaw as follows:
PART 1: INTERPRETATION
1.0

Title
1.1

2.0

Definitions

This Bylaw may be cited as the Bylaw Enforcement and Peace Officer Bylaw.

In this Bylaw, except where otherwise defined:
2.1

“Allied Agencies” means all those agencies in which the Peace Officer is required
to work with or liaise with. They include but are not limited to police officers as
defined by the Police Act, peace officers as defined under the Peace Officer Act,
Provincial Ministries Provincial Ministries, Alberta Emergency Management
Agency, Corporate Health and Safety, Corporate Emergency Response Teams
and Corporate Security Teams;

2.2

“Assigned Supervisor” means the Fort McKay First Nation Occupational, Health,
Safety & Environmental Department Manager, or his designate, appointed to
control the actions of the Bylaw Enforcement Officers and Peace Officers;
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2.3

“Bylaw” means a bylaw passed by the Council of Fort McKay First Nation under
the authority of the Indian Act;

2.4

“Bylaw Enforcement Officer” means any Bylaw Officer appointed as such by
Council;

2.5

“Council” means the Council of Fort McKay First Nation;

2.6

“Emergent Incident” means a situation where a Peace Officer is required to
respond to a fire, explosion, dangerous goods, medical, rescue or other
emergency event;

2.7

“Non-Emergent Incident” means a situation where a complaint has been
registered, the Peace Officer has observed an infraction within Fort McKay First
Nation, or a call is placed within the policy level of priority and not considered an
emergency;

2.8

“Peace Officer” means a Community Peace Officer appointed pursuant to the
provisions the Peace Officer Act, RSA 2006, Ch. P-3.5;

2.9

“Property” means any real or personal property which, without limiting the
generality of the foregoing, includes land and structure;

2.10

“Reserve” means the lands set apart by Her Majesty the Queen in right of
Canada for the use and benefit of the First Nation;

2.11

“Violation Ticket” means a Provincial Court summons violation ticket or an
offence notice violation ticket pursuant to Parts 2 and 3 of the Provincial
Offences Procedure Act.

PART 2: POWERS AND DUTIES OF BYLAW ENFORCEMENT OFFICERS AND PEACE OFFICERS
3.0

Jurisdiction:
3.1

Bylaw Enforcement Officer are authorized to act in the area of service
constituted by the reserve lands of Fort McKay First Nation.

3.2

Peace Officers are authorized to act in that area of service presented by Fort
McKay First Nation and authorized by the Solicitor General within the Peace
Officer’s formal appointment documents, which can be changed or amended
with permission from the Solicitor General.

Fort McKay First Nation Bylaw Enforcement and Peace Officer Bylaw [Alta.]
2120

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

4.0

Bylaw Enforcement Officers and Peace Officers are to carry upon his/her person, at all
times he/she is acting as a Bylaw Enforcement Officer, evidence in writing of his/her
appointment and bear the uniform of his position as a Bylaw Enforcement Officer or
Peace Officer representing Fort McKay First Nation.

5.0

Bylaw Enforcement Officers shall have the following duties:

6.0

5.1

be responsible for the enforcement of all Bylaws of Fort McKay First Nation;

5.2

issue Violation Tickets for offences under Fort McKay First Nation Bylaws, in
accordance with the Provincial Offences Procedure Act and the Indian Act;

5.3

exercise all powers, duties, and functions of a designated officer to conduct any
inspections, remedies, or enforcement authorized or required by a bylaw or
enactment.

Peace Officers shall have the following duties:
6.1

enforce the following Statutes of Alberta and all regulations thereunder as
amended from time to time, and serve court documents relating to the:
a) Animal Protection Act;
b) Dangerous Dogs Act;
c) Environment Protection and Enhancement Act, Part 9, Division 2;
d) Forest and Prairie Protection Act;
e) Gaming Liquor and Cannabis Act (restricted to sections 83, 84, 87, 89,
107, 108; and section 115 subject to section 53 of the Police Act;
authority to enforce Gaming, Liquor and Cannabis Regulation (AR 143/96
is restricted to section 87.1);
f) Highways Development and Protection Act (restricted to local roads only);
g) Petty Trespass Act;
h) Provincial Offences Procedure Act;
i) Stray Animals Act;
j) Tobacco and Smoking Reduction Act;
k) Traffic Safety Act;
l) Trespass to Premises Act; and
m) any other Provincial Statutes the Peace Officer is given authorization to
enforce pursuant to his appointment as a Peace Officer issues by the
Solicitor General of Alberta.

6.2

respond to Emergent and Non-emergent incidents with the intent to protect
lives and preserve Property;

6.3

conduct routine patrols;
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6.4

carry out community-based enforcement initiatives, and public engagement and
education;

6.5

respond to incidents as requested by Allied Agencies pursuant to their
authorities listed in their individual appointments;

6.6

issue Violation Tickets for offences under Fort McKay First Nation Bylaws and
applicable Provincial Statutes in accordance with the Provincial Offence
Procedures Act and the Indian Act;

6.7

act in accordance with and pursuant to the Public Security Peace Officer Program
Policy and the Fort McKay First Nation Protective Services Standard Operating
Procedure Manual for Peace Officers, Provincial Statute Authority, Peace Officer
Provincial Appointments, Protective Services Business and/or Traffic Plan;

6.8

exercise all powers, duties, and functions of a designated Peace Officer to
conduct any inspections, remedies, or enforcement authorized or required law;
and

6.9

appear in court to provide evidence as required.

7.0

Bylaw Enforcement Officers and Peace Officers are to carry out to the directions of
Council or their designee in accordance with the authorities listed in their individual
appointment.

8.0

Bylaw Enforcement Officers and Peace Officers are to follow the directions if the
Assigned Supervisor and report to the Assigned Supervisor as required in accordance
with the authorities listed in their individual appointment.

9.0

Authorization to carry and use weapons:
9.1

Bylaw Enforcement Officers are not authorized to carry or use weapons.

9.2

Peace Officers are only authorized to carry and use permissible weapons as
specified by each Peace Officer's appointment and each individual Peace Officer
must be trained in the use of any such weapon prior to any authorization to carry
and use.

PART 3 – COMPLAINTS PROCESS FOR PEACE OFFICERS
10.0

A complaint against a Peace Officer must be in writing and received by the employer,
Fort McKay First Nation Occupational, Health, Safety & Environmental Department.
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11.0

The employer will, within 30 days and in writing, acknowledge receipt of the complaint
to the complainant and notify the Peace Officer involved of the complaint, if
appropriate.

12.0

The employer will submit details of complaints made to the Director of Law
Enforcement for the Province of Alberta in accordance with the Public Security Peace
Officer Program Policy and Procedure Manual.

13.0

The employer will investigate and dispose of the complaint in accordance with the
procedures set out in the Peace Officer Act and regulations.

14.0

The employer will notify the complainant, the Peace Officer involved and the Director of
Law Enforcement as to the status of the investigation at least once every 45 days.

15.0

Upon conclusion of the investigation the employer will notify the complainant, the
Peace Officer involved and the Director of Law Enforcement in writing of the disposition
of the complaint and the reasons for the disposition.

16.0

The employer will notify the complainant and the Peace Officer involved of the
complainant’s right to have the employer’s disposition of the complaint reviewed by the
Director of Law Enforcement.

17.0

The employer, Fort McKay First Nation, may refuse to investigate or may discontinue
the investigation of a complaint if, in the employer’s opinion the complaint is frivolous,
vexatious or made in bad faith, or having regard to all of the circumstances, no
investigation is necessary.

PART 4: BYLAW ENFORCEMENT OFFICER AND PEACE OFFICER CODE OF CONDUCT
18.0

A Bylaw Enforcement Officer or Peace Officer shall comply with the terms and
conditions of the Fort McKay First Nation’s employment authorization;

19.0

A Bylaw Enforcement Officer or Peace Officer shall comply the terms of conditions of
the Bylaw Enforcement Officer’s or Peace Officer’s appointment.

20.0

A Bylaw Enforcement Officer or Peace Officer shall comply with the Fort McKay First
Nation’s code of conduct for Bylaw Enforcement Officers and Peace Officers;

21.0

A Bylaw Enforcement Officer or Peace Officer shall be prohibited from engaging in
disorderly or inappropriate conduct, or acting in a way that would be harmful to the
discipline of Bylaw Enforcement Officers and Peace Officers or that is likely to discredit
the office of Bylaw Enforcement Officer or Peace officer;

22.0

A Bylaw Enforcement Officer or Peace Officer shall be prohibited from withholding or
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suppressing information, complaints or reports about any other Bylaw Enforcement
Officer or Peace Officer;
23.0

A Bylaw Enforcement Officer or Peace Officer shall comply promptly and diligently
perform the Bylaw Enforcement Officers’ or Peace Officers’ duties and responsibilities;

24.0

A Bylaw Enforcement Officer or Peace Officer shall be prohibited from making or signing
false, misleading or inaccurate statements;

25.0

A Bylaw Enforcement Officer or Peace Officer shall be prohibited, without lawful excuse,
from destroying, mutilating or concealing records or property, or altering or erasing an
entry in a record;

26.0

A Bylaw Enforcement Officer or Peace Officer shall respect when confidentiality must be
maintained;

27.0

A Bylaw Enforcement Officer or Peace Officer shall properly account for or return
money or property that the Bylaw Enforcement Officer or Peace Officer receives in his
or her capacity as a Bylaw Enforcement Officer or Peace Officer;

28.0

A Bylaw Enforcement Officer or Peace Officer shall be prohibited from activities that
may or will result in a conflict of interest or an apprehension of or a lack of integrity in
the office of the Bylaw Enforcement Officer or Peace Officer;

29.0

A Bylaw Enforcement Officer or Peace Officer shall be prohibited from using the Bylaw
Enforcement Officer or Peace Officer’s position for his or her own advantage or another
person’s advantage;

30.0

A Bylaw Enforcement Officer or Peace Officer shall be prohibited from exercising the
Bylaw Enforcement Officer’s or Peace Officer’s authority when it is unnecessary to do
so;

31.0

A Bylaw Enforcement Officer or Peace Officer shall be prohibited from consuming
alcohol while on duty, except in the performance of the peace officer’s duties;

32.0

A Bylaw Enforcement Officer or Peace Officer shall be prohibited from consuming
controlled drugs and controlled substances under the Controlled Drugs and Substance
Act (Canada);

33.0

A Bylaw Enforcement Officer or Peace Officer shall, except in the performance of his or
her duties, be prohibited from possessing controlled drugs and controlled substances,
the possession of which is prohibited by law; and

34.0

A Bylaw Enforcement Officer or Peace Officer act in the public interest, meaning using
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all powers responsibly, acting with honesty and transparency and preventing and
addressing improper conduct.
PART 5: GENERAL
35.0

If any Section or Sections of this Bylaw or parts thereof are found in any court of law to be
illegal or beyond the power of Council to enact, such Section or Sections or parts thereof
shall be deemed to be severable and all other Sections or parts of this Bylaw shall be
deemed to be separate and independent there from and to be enacted as such.

36.0

This Bylaw shall come into force and effect upon the adoption by the Council and the
publishing of the Bylaw in the First Nations Gazette, pursuant to the requirements of the
Indian Act Amendment and Replacement Act.

APPROVED AND PASSED at a duly convened meeting of the Chief and Council of the

Fort McKay First Nation held at Fort McKay in the Province of Alberta this 11th day of May,
2021.

________________________
Chief Mel Grandjamb

~

________________________
Councillor David Bouchier

________________________
Councillor Crystal McDonald

________________________
Councillor Melinda Stewart

________________________
Councillor Raymond Powder

A COPY OF THE PROPOSED LAWS may be obtained from: Communications Department, Fort McKay.
CONTACT INFORMATION: For further information or questions regarding the Proposed Laws, this Notice
or the making of written representations to Council, please contact Communications Department at Fort
McKay First Nation, by telephone at 780-828-4220 or by email at communications@fortmckay.com.
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Ministre des·
Relations Couronne-Autochtones

Minister of.

-Crown-:-lndigenous · Relations

Ottawa·I Canada K1A 0H4

I, Minister of Crowo�lndigenous Relatlons, HEREBY APPROV�, pursuant
to section. 83 of the Indian Act-, the following by-f'aw made by the Fett
McKay First Nafi<?n i11 the .province of Al_ber:ta; at �- meeting held on- the
19th day of May 2021_.

Fort McKay First Natic;m
Rates By-law 2021

Dated at-Ottawa, Ontario, this: 1°�.. day of

.l-u."e..

2021.

Hon .. Carolyn �nhett, M.D., P.G,, M.P:-

Canada
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B Y- LAWS UNDER THE I NDIAN A CT

FORT MCKAY FIRST NATION
RATES BY-LAW 2021
WHEREAS pursuant to the Indian Act, R.S.C. 1985, and specifically paragraph 83(l)(a) of the
Indian Act, 1985, c.J-5, the Council of a band may make by-laws for the purpose of taxation for local
purposes of land, or interests in land, including rights to occupy, possess or use land in a reserve and
with respect to any matters arising out of or ancillary to such purpose;
AND WHEREAS the Council of the Fort McKay First Nation (also known as the Fort McKay
Band) enacted the Fort McKay Property Assessment and Taxation By-law on September 3, 2009 and
approved by the Minister on February 8, 2010;
NOW BE IT HEREBY RESOLVED that the following by-law be and is hereby enacted
pursuant to the provisions of the Indian Act, and in particular section 83(1) for the purpose of
establishing annual rates of taxation.
l.

This by-law may be cited for all purposes as the Fort McKay First Nation Rates By-law 202 J.

2.
Pursuant to Section 8(1) of the Fort McKay Property Assessment and Taxation By-law, the tax
rates for each class of property shall be in accordance with Schedule "A" which is attached, and forms
part of the 2021 Rates By-law.

toe\: /Vlc.Kc-:y , in the Province of Alberta.

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the 19th day of May, 2021, at

A quorum of Council consists of (5) members of Council.

Chief Mel Grandjamb

Councillor Melinda Stewart

Councillor Raymond Powder

Councillor Crystal McDonald

Councillor David Bouchier
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2

.

.

'

.

SCHEDULE
. "A"
.
.
:First
. .Nation
.
. . . .adopts
. . ~-·the following
. . .. taxation rates for the 2021
The Council of the ~Fort McKay
hereby
taxation year .for the following .classes of property.

COLUMN2

COLUMN 1
Class ofProperty as prescribed under Schedule II and
..
.
.
Section
. . 8(1)
. of the Fort McKay
. Property Assessment
and Taxation By-law.

Rate of Tax applied against each $1,000.00 of the
.
. value
. .ofthe land
. .and
. 'improvements
.
. ' as
assessed
determined
in
accordalice
withPartIV
of
the
'
.. .. .Assessment
. .
.
.. ·•·. . .By-.
Fort McKay
. Property
.
. . . and Taxation
law.

Class 1 - Residential
16. 7202

Class 2- Non-residential and linear property
Class 3 - Fann land

13.0764

Class 4 - Machinery and Equipment

2
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Minister of
Ctown�I ridigenous Relations

Ministre. d e.s
Relations Courohn.e-Autochtones

Ottawa, Canada K iA Ot-14

I, Minister.ofCrown -'lndigenous.Relations, HEREBY APPROVE, pursuan't
to.section 83 of the· Indian Act; theJollowing·by�lawmade by the Loon

g .beld on th�_9th
Riv13rFirst Nation in the Province.of Alb��. at.a meeun·
�ay·ofJune 2021,

L_oon R.rver first Nati:on
Annual Expenditure By-law, ·2021

Dated. at Ottawa, Ontario, tbi�- 30 ...,

day of

-J.vm-c.

2021'.

Hon. Carolyn Bennett, M.O., P.C., M.P.

Canada.
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LOON RIVER FIRST NATION
ANNUAL EXPENDITURE BY-LAW, 2021

WHEREAS,
A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws respecting
taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy. possess or use
reserve lands, including by-laws authorizing the expenditure of local revenues;
B. The Council of the Loon River First Nation has enacted the Loon River First Nation Property
Assessment and Taxation By-lml', respecting taxation for local purposes on reserve; and
by-law to establish a
C. The Council of the Loon River First Nation wishes
. . . to. enact
. .. . this
.. expenditure
.
budget for the expenditure ofrevenues raised under its property taxation by-law in the current taxation year:
s:
NOW THEREFORE, the Council of the Loon River First Nation duly enacts as follow_
I. This By-law may be cited as the Lonn River First Nation Annual Expenditure By-law, 2021.
2. In this By-law:
·'Act" means the Indian Act, R.S.C. 1985, c. 1-5, and the regulations made under that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures ofthose
local revenues during the budget year;
"annual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act;
"Council'' has the same meaning as "council of the band" in subsection 2( I) of the Act;
"First Nation" means the Loon River First Nation, being a band under the Act;
"local revenues" means money raised by the First Nation under a property taxation by-law and payments
made to a First Nation in lieu of a tax imposed under a by-law enacted under subsection 83( I) of the
Act;
"property taxation by-law" means a by-law enacted under subsection 83(1) of the Act, and
"Taxation By-law" means the Loon River First Nalion Property Assessment and Taxation By-law.
3. The First Nation's annual budget fort he fiscal year beginning January l, 2021 and ending December
31, 2021, is attached as a Schedule to this By-law and the expenditures provided for in the Schedule arc
aulhorized.
4. Expenditures oflocal revenues must be made only in accordance with the annual budget.
5. Where the First Nation wishes to authorize an expenditure not authorized in this By-law, or change
the amount of an expenditure authorized, Council must amend this By-law in accordance with Council
procedure and the requirements of the Act.
6. Except where otherwise defined, words and expressions used in this By�law have the meanings
given to them in the Taxation By-law.
7. This By-law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Where a provision in this By-law is expressed in the present tense, the provision applies to the
circumstances as they arise.
9. This By-law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
10. The Schedule attached to this By-law forms part of and is an integral part of this By�law.
.
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11. This By-law comes into force and effect upon the approval of the Minister of Indian Affairs and

Northern Development.

THIS BY-LAW IS HEREBY DULY E'4ACTED by Council on the "'c day of
f .___.____
in the Province of

at f ,QC I\J

'3. ) members

A quorum of Council consists of

~

~

J'-l � <.

of Council.

/_

�

_-(........__

Councillor Cody Letendre

anSwan
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SCHEDULE

ANNUAL BUDGET

PART 1: REVENUES
I. Local revenues to be collected in budget year:
a. Property Tax Revenues

$ 623,054:98

TOTAL REVENUES

$ 623,054.98

PART 2: EXPENDITURES
I. General Government Expenditures

a. Executive and Legislative
b. General Administrative
,

383,292.98

c.. .Other General Government.
Protection Services
a. Policing
b, Firefighting

c. RegulatoryMeasures
d. Other Protective Services
3. Transportation
a. Roads and Streets
b. Snow and Ice Removal
c. Parking
.d. Public Transit

e. Other Transportation
4. Recreation and Culturnl Services
a. Recreation
b. Culture
c; Heritage Protection
d. Other Recreation and Culture
5. Community Development
a. Housing
b. Planning and Zoning
c. Community Pl.imhing
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Economic Development Program

e. Tourisin

t.

Trade and Industry

g.

Land Rehabilitation and Beautification

h.

Other Regional Planning and Development

6. Enviroument Health Services
a.

Water Ptu·lfication and Supply

b.

Sewage Collection and Disposal

c.

Garbage Waste Collection and Disposal

i69,762.00

d. Recycling
e

Other Environmental Services

7. Fiscal Services
a.

Debt Payments

d.

Accelerated Debt Payments

e.

Other Fiscal Services

8. Other Services
a.

Health

b. Social Progra.rns and Assistance
c.

Agriculture'

d. Education
e.

Other Service

70,000.00

9. Contingency Amounts

$

TOTAL EXPENDITlJRlt:S

$623,054.98

PART 3: ACCUMULATED SURPLUS/DEFIClT

I. Accµmulated Surplus - Local revenues carried forwatd from
the previous budget year

$0,00

2,Accumulated Deficit--, Local revenue expenditures carried forward
from the previous budget year

BALANCE

$0.00
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�"
·'�-··tf��{

'tlt
:f!,!5_ .

Relafions Couronhe,��o��fo�::

✓,•
• ,'f.":

Minister of
Crownslndi_genous Relations

Ottawa, Can"i;1da K1A OH4

·1,: Minist�r of Crown-lndi�enous Relations_; HEREBY APPROVE, pursuant

to.section 83 of the indian Act, the.following by-law made by the- Loon
River First Nation in the· Province of Alberta !. at a meeting held. an the .9th
day of June 2021·.

Loon River First Nafioh
Rat�s By-law, 2021

Dated at.Ottawa., Ontario, this 30,-- -day of JM,�

2021.

�_ff

Hon. Carolyn Bennett, M.D., P.C-., M.P�

-.Canada
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B Y- LAWS UNDER THE I NDIAN A CT

LOON RIVER FIRST NATION
RATES BY-LAW 2021
WHEREAS pursuant to the Indian Act, R.S.C. 1985, and specifically paragraph 83( I )(a) of the
Indian Act, 1985, c.1-5, the Council ofa band may make by-laws for the purpose oftaxation for local
purposes ofland, or interests in land, including rights to occupy, possess or use land in a reserve and
with respect to any matters arising out ofor ancillary to such purpose;
AND WHEREAS the Council ofthe Loon River First Nation (also known as the Loon River
Band) enacted the loon River First Nation Property Assessment and Taxation By-law on June 26, 2007
and approved by the Minister on January 16, 2008;
NOW BE IT HEREBY RESOLVED that the following by-law be and is hereby enacted
pursuant to the provisions ofthe Indian Act, and in particular section 83( I) for the purpose of
establishing annual rates oftaxation.
1.

This by-law may be cited for all purposes as the Loon River First Nation Rates By-law 202 I.

2.
Pursuant to Section 11 ofthe loon River First Nation Property Assessment and Taxation By
law, the tax rates for each class ofproperty shall be in accordance with Schedule "A" which is attached,
and forms part ofthe 2021 Rates By-law.

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the
. at t
202
in the Province of r l\... .
0..

1

A quorum ofCouncil consists of{. ,:,.

~

day of

I members ofCouncil.

~

��

Councillor Cody Letendre

anSwan
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2

SCHEDULE "A"

..

First
The Council of the Loon. River
. Nation hereby adopts the following taxation rates for the 2021
.. .
.
. '
of property.
classes
taxation year for the following
. .
. '
-

.

.

COLUMN2

COLUMN l
Class of Property as prescribed under Section 16 of the

loon River First Nation Propeny Assessmenl and
Taxation By-law.

Class I

Residem[al

.

Loon Ri11er First Nation Property Assessmenl and
Taxation By-law.

25.2222

Class 2 Non-residential and linear property
Class 3

,000.00. oflhe
Rate of Tax applied against each$!
.

of the. land
assessed value
.
. and
. improvements as
with Part 5 of the
in accordance
determined
. - .
..

Fann land
18.9422

Class 4 · Machinery and Equipment

2
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i i-~

·~·~~-;~~t:
Ministre des
Relations Couronne-Autochtones

·3t·: j;J.-

Minister of
Crown-Indigenous Relations

Ottawa, Canada K 1 A OH4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Saddle
lake Cree Nation, in the Province of Alberta, at a meeting held on the 4th
day of May 2021.

Saddle Lake Cree Nation

Annual Expenditure By-law, 2021

Dated at Ottawa, Ontario, this

,\t\O

day of

J,v...,..�

2021.

'��

Hon. Carolyn Bennett, M.D., P.C., M.P.

Canad.a
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SADDLE LAKE CREE NATION
ANNUAL EXPENDITURE BY-LAW, 2021
WHEREAS:
A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws respecting
taxation for local purposes of re'serve lands, interests in reserve lands or rights to occupy, possess or use
reserve lands, including by-laws authorizing the expenditure of local revenues;
B. The Council of the Saddle Lake Cree Nation has enacted Lhe Saddle Lake Cree Na/ion Property
Assessment and Taxation By-hn+� 2015, respecting taxation for local purposes on reserve; and
C. The Council ofthe Saddle Lake Cree Nation wishes to enact this expenditure by-law to establish a
budget for the expenditure of revenues raised under its property taxation by-law in the current taxation year;
NOW THEREFORE, the Council of the Saddle Lake Cree Nation duly enacts as follows:
1. This By-law may be cited as the Saddle Lake Cree Natiun Annual Expenditure By-law, 2021.
2. In this By-law:
"Act" means the Indian Act, R.S.C. 1985, c. I-5, and the regulations made under that Act;
"annual budget" means a budget setting out the projected local revenues and projected-expenditures ofthose
local revenues during the. budget year;
"annual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act;
"Council" has the same meaning as "council of the band" in subsection 2(1) of the Act;
"First Nation" means the Saddle Lake Cree Nation, being a band under the Act;
"local revenues" means money raised by the First Nation under a property taxation by-law and payments
made to a First Nation in lieu of a tax imposed under a by-law enacted under subsection 83(1) of the
Act;
"property taxation by-law" means a by-law enacted under subsection 83(1) of the Act, and
"Taxation By-law" means the Saddle Lake Cree Nation Property Assessment and Taxation By-law, 2015.
3. The First Nation's annual budget for the fiscal year beginning January 1, 2021 and ending December
31, 2021, is attached as a Schedule to this By-law and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made o:nly in accordance with the ammal budget.
5. Where the First Nation wishes to authorize an expenditure not authorized in this By-law, or change
.,.·.
the amount of an expenditure authorized, Council must amend this By-law in accordance with Council
procedure and the requirements of the Act.
6. Except where othenvise defined, words and expressions used in this By-law have the meanings
given to them in the Taxation By-law.
7. This By-law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Where a provision in this By-law is expressed in the present tense, the provision applies to the
circumstances as they arise.
9. This By-law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
10. The Schedule attached to this By-law forms parl of and is an integral part of this By-law.
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11. This By-law comes into force and effect upon the approval of the Minister of Indian Affairs and
Northern Development.
THIS BY-LAW IS HEREBY DULY ENACTED by Council on the d., day of May, 2021, at Saddle
Lake, in the Province of Alberta.

I

A quorum of Council consists of Five (_}_) members of Council.

[Name]
Chief
(Name)�

Councill:ci;Ma

�

[Name]
Chief Darcy McGilvery
�
[Name�J,!p
�
Councillor Cherrilene Steinhauer

Name
Councillor James Steinhauer

Name
Councillor

skeyjack
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SCHEDULE

ANNUAL BUDGET
PART!: REVENUES
1. Local revenues to be collected in budget year:
a. Propeity Tax Revenues

$321,174.61

TOTAL REVENUES

$321,174.61

PART 2: EXPENDITURES
1. General Govenunent Expendilures
a. Executive and Legislative
b. General Administrative
c. Other General Government
2. Protection Services

$8,500.00
$16,500.00

a. Policing

b. Firefighting

Regulatory-Measures
d. Other Protective Services
C.

3. Transportation

a. Roads and Streets
b. Snow and Ice Removal
C.

$286,961.00

Parking

d. Public Transit
C.

Other Transportation

4. Recreation and Cultural Services
a. Recreation
b. Culture

Heritage Protection
d. Other Recreation and Culture
5. Community Development
a. Housing
b. Planning and Zoning
C. Community Planning
C.
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d. Economic Development Program
e. Tourism
f.

Trade and Industry..

.

.

.

. ..

.

g. Land Rehabilitation and Beautification
h.. Other
. .. Re.gio.nal Plannin
. g .and..Development
6. Environment Health Services
•

•

I

•• .·

•

•

•

·

.

.

a. Water Purification and Supply
b. Sewage Collection and Disposal
c. Garbage Waste Collection and Disposal
d. Recycling
c. Other Enviromnental Services
7. Fiscal Services
a. Debt Payments
d. Accelerated
.. . Debt
'• Payments
' .

.

e. Other Fiscal Services
' .
8.. Other
... Services
.... '
a. Health
.
. . . ..
.
b. Social Programs and Assistance
c.

$6,000.00

Agriculture

d. Education
e.

Other Service

9. Contingency Amounts

$ 3213.61

TOTAL EXPENDITURES
. ·-

..

.

..
$ .32I,I74.6I

..

PART 3: ACCUMULATED SURPLUS/DEFICIT
l.. Accumulated
Surplus
.
. . -Local
... revenues
'
. . ,• canfod forward
. . - from
y
g
p
the revious bud et ear

$

2. Accumulated Deficit- Local revenue expenditures carried forward
from the previous budget year

BALANCE

$
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Minister of
Crown-Indigenous Relations

Ministre des
Relations Cou ronne-Autochtones

Ottawa, Canada K 1 A OH4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Saddle
Lake Cree Nation, in the Province of Alberta, at a meeting held on the 4th
day of May 2021.

Saddle Lake Cree Nation

Rates By-law 2021

Dated at Ottawa, Ontario, this IA� day of

J""V\e.

2021.

�cr---�fl

Hon. Carolyn Bennett, M.D., P.C., M.P.

Canada
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SADDLE LAKE CREE NATION
RATES BY-LAW 2021
WHEREAS pursuant to the Indian Act, R.S.C. 1985, and specifically paragraph 83(l)(a) of the
Indian Act, 1985, c.I-5, the Council of a band may make by-laws for the purpose of taxation for local
purposes of land, or interests in land, including rights to occupy, possess or use land in a reserve and
with respect to any matters arising out of or ancillary to such purpose;
AND WHEREAS the Council of the Saddle Lake Cree Nation (also known as the Saddle Lake
Band) enacted the Saddle Lake Cree Nation Property Assessment and Taxation By-law, 2015 on June 2,
2015 and approved by the Minister on December 15, 2015;
NOW BE IT HEREBY RESOLVED that the following by-law be and is hereby enacted
pursuant to the provisions of the Indian Act, and in particular section 83(1) for the purpose of
establishing annual rates of taxation.
1.

This by-law may be cited for all purposes as the Saddle Lake Cree Nation Rates By-law 2021.

2.
Pursuant to Section 54 of the Saddle Lake Cree Nation Property Assessment and Taxation Bylaw, 2015, the tax rates for each class of property shall be in accordance with Schedule "A" which is
attached, and fonns part of the 2021 Rates By-law.

;J

THlS BY-LAW IS HEREBY DULY ENACTED by Council on the
day of May, 2021, at
Saddle Lake, in the Province of Alberta.
,A quorum of Council consists of ( 5

) members of Council.

Chief

Cou~

Co

LfZ7 uh:J

Councillor Darcy McGilvery
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2

SCJ-IEDULE"A"
' . ..
'.;

The Council of the Saddk Lake Cree Nation hereby adopts the following taxation rates for the 2021
taxation year for the following classes of property.

COLUMN 1

COLUMN2

Class of Property as prescribed under Schedule II and
Section 54 of the Saddle Lake Cree Nation Property
Assessment and Taxation By-law, 2015.

Rate of Tax qpplied against each $1,000.00 of the
assessed value of the land and improvements as
determined in accordance with Part JV of the
Saddle Lake Cree Nation Property Assessment and
Taxation By-law, 2015.

Class I - Residential
26.67717

Class 2 - Non-residential and linear property
Class 3 - Farm land

22.7058

Class 4 - Machinery and Equipment

2
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SIKSIKA NATION EMERGENCY MEASURES AND CURFEW BY-LAW
NO. 2020-01

Siksika Nation Emergency Measures and Curfew By-law [Alta.]
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BY-LAW NO. 2020-01
SIKSIKA NATION
BEING A BY-LAW OF THE SIKSIKA NATION WITH A PURPOSE OF ESTABLISHING
AND ENFORCING EMERGENCY MEASURES ON THE SIKSIKA NATION RESERVE NO.
146.
WHEREAS the Siksika Nation has and continues to exercise an inherent Aboriginal and Treaty
Right of Self-government that is recognized and affirmed by Articles 34 and 35 of the United
Nations Declaration on the Rights of Indigenous Peoples, Section 35 of the Constitution Act,
1982, Schedule B to the Canada Act 1982 (UK), 1982, c 11 and is protected by Blackfoot Treaty
No. 7, 1877; and
WHEREAS on March 16, 2020, Council of the Siksika Nation declared a state of local emergency
due to the novel coronavirus, COVID-19, pandemic; and
WHEREAS Canada's Chief Public Health Officer and Alberta's Chief Medical Officer of Health
(collectively, the “Public Health Authorities”) have made orders and recommendations designed
to prevent and reduce the spread of COVID-19, including requiring physical distancing, and
isolation in certain circumstances, and limiting the size of gatherings; and
WHEREAS pursuant to Section 81 of the Indian Act, RSC 1985, c I-5 (the "Indian Act"), a
council may make by-laws not inconsistent with the Indian Act and regulations made thereunder,
for any or all of the purposes set out in paragraphs 81(1)(a), (c), (d), (p), (q) or (r); and
WHEREAS Council of the Siksika Nation enacted the Siksika Nation Curfew By Law ("By-law
No. 2003-01") on May 12, 2003; and
WHEREAS Council of the Siksika Nation deems it expedient and in the best interests of the
Siksika Nation to repeal By-law No. 2003-01 and to make a by-law for the purposes of:
a) securing the health and safety of individuals attending at or residing on the Siksika Nation
reserve lands; and
b) encouraging the observation of law and order.
NOW THEREFORE, COUNCIL OF THE SIKSIKA NATION, DULY ASSEMBLED,
ENACTS AS FOLLOWS:

-1-
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PART I – TITLE, DEFINITIONS AND INTERPRETATION
1.

SHORT TITLE

1.1

This By-law may be known as the "Emergency Measures and Curfew By-law".

2.

DEFINITIONS

1.1

In this By-law, unless otherwise defined herein:
(a)

“By-law” means this Emergency Measures and Curfew By-law;

(b)

“Council” means the Council of Siksika, comprised of the Chief and Councillors,
duly elected from time to time in accordance with the Siksika Nation Customary
Election Code;

(c)

“COVID-19 Symptoms” may include but is not limited to:
(i)

fever;

(ii)

cough (new cough or worsening chronic cough);

(iii)

shortness of breath or difficulty breathing (new or worsening);

(iv)

runny or stuffy nose;

(v)

chills;

(vi)

fatigue or weakness;

(vii)

muscle or body aches;

(viii) new loss of smell or taste;
(ix)

headache;

(x)

sore throat;

(xi)

gastrointestinal symptoms (abdominal pain, diarrhea, or vomiting); and

(xii)

feeling very unwell;

(d)

“Curfew Period” means the period of time between 11:00 p.m. MT and 5:00 a.m.
MT;

(e)

“Dwelling” means any house, apartment, mobile home, or a room located therein,
or any similar lodging suitable for habitation;
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(f)

“Essential Service” means those services and functions considered essential to
preserving life, health, law and order, and basic society functioning, including but
not limited to, the functions performed by first responders, health care workers,
critical infrastructure workers, and workers who are essential to supply critical
goods such as food and medicines;

(g)

“Offence” means an offence under this By-law;

(h)

“Peace Officer” means a peace officer, police officer, member of the Royal
Canadian Mounted Police, by-law officer employed by Siksika or any person
appointed by Council by way of a band council resolution for the purpose of
enforcing and carrying out the provisions of this By-law;

(i)

“Public Place” means any part of the Reserve that is not used or occupied as a
Dwelling;

(j)

“Referral Notice” means a referral notice in the form prescribed by the Tribal
Administration Senior Officer from time to time;

(k)

“Reserve” means the geographic area of the Siksika Nation Indian Reserve No.
146;

(l)

“Resident” means a person who is ordinarily resident on the Reserve;

(m)

“Siksika” means the Siksika Nation; and

(n)

“Tribal Administration Senior Officer” means the person appointed as the tribal
administration senior officer or their delegate.

2.2

In this By-law, unless otherwise expressly stated or the context requires otherwise, any
reference to a section or subsection is to such section or subsection of this By-law.

2.3

In this By-law, unless the context requires otherwise:
(a)

words importing the singular number shall include the plural number and vice
versa, and words importing any gender shall include all genders and the neuter; and

(b)

any reference to a statute shall include the statute and any regulations made
pursuant thereto, all amendments to the statute or any such regulations in force from
time to time and any statute or regulation which supplements or supersedes the
statute or any such regulations.
PART II – IMPLEMENTATION OF CURFEW

3.

PROHIBITION

3.1

No person shall be in a Public Place during the Curfew Period unless the person is:
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(a)

travelling to or from, or at, their place of employment;

(b)

performing an Essential Service; or

(c)

attending to an emergency.

A Resident shall remain in their ordinary place of residence during the Curfew Period,
unless the Resident is:
(a)

travelling to or from, or at, their place of employment;

(b)

performing an Essential Service; or

(c)

attending to an emergency.

4.

POWERS OF PEACE OFFICERS

4.1

If a person, other than a person authorized under subsections 3.1(a), (b) or (c), is in a Public
Place during the Curfew Period, a Peace Officer may take the following immediate actions:

4.2

(a)

in the case of a Resident, direct the person to immediately return to their residence;
or

(b)

in the case of a non-Resident, direct the person to immediately vacate the Reserve.

If:
(a)

a Resident fails to comply with the direction in subsection 4.1(a); or

(b)

a non-Resident fails to comply with the direction in subsection 4.1(b);

then the Peace Officer may use reasonable force as is necessary to escort such person to
their residence, in the case of a Resident, or off the Reserve, in the case of a non-Resident.
4.3

As soon as practicable after a Peace Officer escorts a person to a location under section
4.2, as applicable, they shall submit to the Tribal Administration Senior Officer a written
report setting out:
(a)

the address or other description sufficient to identify the location to which the Peace
Officer escorted the person;

(b)

the name of the person(s) escorted and any other relevant person(s), if applicable;

(c)

the basis for escorting the person to a location;

(d)

any particulars of the applicable Offence; and

(e)

any other matter that the Peace Officer considers necessary or advisable.
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Without restricting any other power, duty or function granted by this By-law, the Peace
Officer may:
(a)

request any information or documents, that are reasonably required to determine
compliance with this By-law; and

(b)

delegate any of its powers and authorities under this By-law to any person or
organization as the Peace Officer deems appropriate, provided that the Peace
Officer shall at all times remain accountable to ensure that the power and authorities
under this By-law are carried out properly.
PART III – PREVENTATIVE AND PROTECTIVE MEASURES

5.

PREVENTATIVE MEASURES

5.1

The following preventative measures are in force on Reserve:
(a)

any Resident who:
(i)

has returned to or entered the Reserve from outside Canada,

(ii)

is a close contact of someone with COVID-19, or

(iii)

is experiencing any of the COVID-19 Symptoms,

is required to notify Siksika Health Services and isolate for a minimum period of
fourteen (14) days; and
(b)

any Resident who has tested positive for COVID-19 must notify Siksika Health
Services, follow recommended treatment and abide by strict isolation measures
until a medical test confirms that such Resident has recovered fully and is no longer
infected with COVID-19.

6.

PROTECTIVE MEASURES

6.1

Council may, at its sole discretion, make orders:
(a)

regarding closure or restrictions on access to community facilities or public
buildings located on Reserve, including but not limited to educational institutions,
playgrounds, recreational facilities, community halls, wellness centres, places of
worship, tribal administration buildings and cultural buildings;

(b)

restricting the hours of operation and number of persons entering businesses or
other premises on Reserve; and

(c)

imposing additional preventative and protective measures that are more stringent
than an order, recommendation or guideline issued by a Public Health Authority if
Council determines that such additional measures are necessary to protect the health
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and safety of Nation members or the public. Any such additional measures shall
be deemed to form part of this Bylaw and a person who fails to comply with such
measures shall be guilty of an Offence.
6.2

All persons on Reserve must strictly comply with the applicable gathering restrictions
imposed from time to time by the Public Health Authorities and Siksika Health Services.

6.3

Council may, in its sole discretion, approve of a gathering of more people than as mandated
by the Public Health Authorities or Siksika Health Services if the individuals in attendance
are complying with any requirements imposed by Council in respect of such gathering.

6.4

All persons present on Reserve must strictly comply with any order or recommendation of
the Public Health Authorities and Siksika Health Services made in relation to the COVID19 pandemic from time to time, including but not limited to orders and recommendations
related to the following:

6.5

(a)

travel restrictions;

(b)

isolation or quarantine;

(c)

staying home;

(d)

restriction of visitors;

(e)

social or physical distancing; and

(f)

wearing face masks or other personal protective equipment when in a Public Place.

To the extent that there is any conflict or discrepancy between an order, restriction or
recommendation of the Public Health Authorities and Siksika Health Services, the more
stringent order, restriction or recommendation shall apply under this Part III.
PART IV – ENFORCEMENT

7.

ENFORCEMENT – OFFENCES AND PENALTIES

7.1

A person who contravenes sections 3.1 or 3.2 is guilty of an Offence and liable on summary
conviction to a fine of not more than one thousand ($1,000.00) dollars in accordance with
the fine schedule attached as Appendix “A” hereto or to imprisonment for a term of not
more than thirty (30) days, or both.

8.

ENFORCEMENT – VOLUNTARY PAYMENT TICKET

8.1

The Peace Officer is hereby authorized and empowered to issue a voluntary payment ticket
to any person who the Peace Officer has reasonable and probable grounds to believe has
committed an Offence. For greater clarity, a voluntary payment ticket shall be issued to a
person who has committed an Offence prior to the person being prosecuted for the Offence
under this By-law.
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A voluntary payment ticket may be issued to such person:
(a)

either personally; or

(b)

by mailing a copy to such person at their last known postal address.

The voluntary payment ticket shall state:
(a)

the name of the person;

(b)

the date and nature of the Offence;

(c)

the appropriate penalty for the Offence as specified by the Tribal Administration
Senior Officer from time to time;

(d)

that the penalty shall be paid within thirty (30) days of the issuance of the voluntary
payment ticket; and

(e)

any other information as may be required by the Peace Officer.

8.4

Where an Offence is of a continuing nature, further voluntary payment tickets may be
issued by the Peace Officer provided that no more than one (1) voluntary payment ticket
shall be issued for each calendar day that the Offence continues.

8.5

Where a voluntary payment ticket is issued pursuant to this By-law, the person to whom
the voluntary payment ticket is issued may, in lieu of being prosecuted for the Offence, pay
to Siksika the penalty specified on the voluntary payment ticket within thirty (30) days of
receipt of the voluntary payment ticket.

9.

ENFORCEMENT – OTHER

9.1

Where this By-law has been contravened and a conviction entered, in addition to any other
remedy and to any penalty imposed by this By-law, the court or judge in which the
conviction has been entered, and any court of competent jurisdiction or judge thereafter,
may make an order prohibiting the continuation or repetition of the Offence by the Person
convicted.

9.2

Where this By-law has been contravened, in addition to any other remedy and to any
penalty imposed by this By-law, such contravention may be restrained by court action at
the instance of the Council.

9.3

Where a person is in default of payment of a fine or any other fees, charges or costs under
this By-law, Siksika may, in its sole discretion as it deems appropriate, withhold an amount
payable by it to such person from time to time not to exceed the amount of the unpaid fine,
fee, charge or cost, and shall apply such amount to the unpaid fine, fee, charge or cost, as
the case may be.
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PART V – GENERAL
10.

MISCELLANEOUS

10.1

It is the intention of Council that all Offences be interpreted to be strict liability offences.

10.2

Nothing in this By-law relieves a person from complying with any other applicable law,
including any applicable statute, regulation, law, code, judgement or order.

10.3

In the event of any inconsistency or conflict between this By-law and any other Siksika bylaw this By-law shall prevail to the extent of the inconsistency or conflict.

10.4

If any provision of this By-law is determined by a court of competent jurisdiction to be
invalid, illegal or unenforceable, in whole or in part, such determination shall not impair
or affect the validity, legality or enforceability of the remaining provisions of this By-law.

10.5

This By-law may be amended by Council, at a duly convened meeting of the Council, in
accordance with the traditions and customs of Siksika.

11.

REPEAL

11.1

The Siksika Nation By-law No. 2003-01 is hereby repealed in its entirety.

12.

AMENDMENT

12.1

This By-law may be amended by resolution of Council.

13.

EFFECTIVE DATE AND TERM

13.1

This By-law comes into force on the date of publication in accordance with Subsection
86(4) of the Indian Act and shall be repealed by Council on the date that Council declares
that the state of local emergency due to the novel coronavirus, COVID-19, pandemic is
over.

-8-
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This By-law is hereby passed at a duly convened meeting of the Council of the Siksika Nation this
4 th day of January, 2021.

Councillor Carlin Black Rabbit

CVt_)

Councillor Sue Solway

g

-

Cou~dall Panther Bone
Councillor Leon Crane Bear
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APPENDIX “A”
FINE SCHEDULE

OFFENCE

Section

Breach of Curfew
First offence
Second offence
Third offence and subsequent offences

Sections 3.1 and 3.2

Fine

$250.00
$500.00
$1,000 or 30 days
imprisonment or both

-10-
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Ministre des

Minister -of
Crown-Indigenous Relations

Relations Co uronne-Autochtones

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Binche
Whut'en, i.n the Province of British Columbia, at a meeting held on the
17th day of December 2020.

Binche Whut'en

Annual Ej{penditure By-law, 2020

::.. •• t

Dated at.Ottawa, Ontario, this. l i''

day of

j ._.,__,

, '1

2020.
I

. Q(_,\,~:r--ff-, ~_;&Hon. Carolyn Bennett, M.D., P.G., M.P.
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BINCHE WHUT'EN
ANNUAL EXPENDITURE BY-LAW, 2020

WHEREAS:
A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws
respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to
occupy, possess or use reserve lands, including by-laws authorizing the expenditure of local
revenues;
8. The Council of the Binche Whut'en has enacted the Binche Whut'en Property Taxation
By-law, 2020, respecting taxation for local purposes on reserve; and
C. The Council of the Binche Whut'en wishes to enact this expenditure by-law to establish a
budget for the expenditure of revenues raised under its property taxation by-law in the current
taxation year;
NOW THEREFORE, the Council of the Binche Whut'en duly enacts as follows:

1. This By-law may be cited as the Binche Whut'en Annual Expenditure By-law, 2020.
2. In this By-law:

"Act" means the Indian Act, R.S.C. 1985, c. 1-5, and the regulations made under that Act;
"annual budget" means a budget setting out the projected local revenues and projected
expenditures of those local revenues during the budget year;
"annual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act;
"Council" has the same meaning as "council of the band" in subsection 2(1) of the Act;
"First Nation" means the Binche Whut'en, being a band under the Act;
"local revenues" means money raised by the First Nation under a property taxation by-law and
payments made to a in lieu of a tax imposed under a by-law enacted under subsection
83(1) of the Act;
"property taxation by-law" means a by-law enacted under subsection 83( 1) of the Act, and
"Taxation By-law" means the Binche Whut'en Property Taxation By-Jaw, 2020.

3. The annual budget for the fiscal year beginning January 1, 2020 and ending December
31, 2020, is attached as a Schedule to this By-law and the expenditures provided for in the
Schedule are authorized.

4. Expenditures of local revenues must be made only in accordance with the annual budget.
5. Where the First Nation wishes to authorize an expenditure not authorized in this By-law,

or change the amount of an expenditure authorized, Council must amend this By-law in
accordance with Council procedure and the requirements of the Act.
6. Except where otherwise defined, words and expressions used in this By-law have the
meanings given to them in the Taxation By-law.

7. This By-law authorizes the expenditure of contingency amounts as necessary within any
of the categories of expenditures set out in the Schedule.
8. Where a provision in this By-law is expressed in the present tense, the provision applies
to the circumstances as they arise.

9. This By-law must be construed as being remedial and must be given such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.
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10. The Schedule attached to this By-law forms part of and is an integral part of this By-law.
11. This By-law comes into force and effect upon the approval of the Minister of Indigenous
Services.
THIS BY-LAW IS HEREBY DULY ENACTED by Council on the 17111 day of December, 2020,
at Binche Reserve Number 2, in the Province of British Columbia.
A quorum of Council consists of 3 members of Council.

Councillor-:.Tire~

'oul
Councillor Jarrod~

,,,,councillor Dwayne Martin

,,,,,..-
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SCHEDULE

ANNUAL BUDGET

PART 1: REVENUES

1. Local revenues to be collected in budget year:
a. Property Tax Revenues

$32,294.00

TOTAL REVENUES

$32,294.00

PART 2: EXPENDITURES
1. General Government Expenditures
a. Executive and Legislative

$
$
$29,065.00

b. General Administrative
c. Other General Government
2. Protection Services
a. Policing

b. Firefighting
C.

Regulatory Measures

d. Other Protective Services
3. Transportation
a. Roads and Streets
b. Snow and Ice Removal
C.

Parking

d. Public Transit
e. Other Transportation
4. Recreation and Cultural Services

a. Recreation
b. Culture
c. Heritage Protection

d. Other Recreation and Culture
5. Community Development
a. Housing
b. Planning and Zoning
C.

Community Planning
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d. Economic Development Program
e. Tourism

f.

Trade and Industry

g. Land Rehabilitation and Beautification
h. Other Regional Planning and Development
6. Environment Health Services
a. Water Purification and Supply
b. Sewage Collection and Disposal
c. Garbage Waste Collection and Disposal
d. Recycling
e. Other Environmental Services
7. Fiscal Services
a. Debt Payments
d. Accelerated Debt Payments
e. Other Fiscal Services
8. Other Services
a. Health
b. Social Programs and Assistance
c. Agriculture
d. Education
e. Other Service
9. Contingency Amounts

$

TOTAL EXPENDITURES

$ 32,924.00

3,229.00

PART 3: ACCUMULATED SURPLUS/DEFICIT

1. Accumulated Surplus - Local revenues carried forward from
the previous budget year

$

2. Accumulated Deficit- Local revenue expenditures carried forward
from the previous budget year

$

BALANCE

$0.00
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Minister of
Crown-Indigenous Relations

Ministre des
Relations Couronhe-Autochtones

Ottawa, Canada K1A 0H4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section·83 of th€! Indian Act, the following by-law m~de by the Binche
Whut'en, in the Province of British Columbia, at a meeting held on the
17th day of December 2020.

Binche Whut'en Property Assessment By-Jaw, 2020

Dated at Ottawa, Ontario, this

I 1.., day of

J "-" ..._,,_....

't-

~er-~
Hon. Carolyn Bennett, M.D.., P.C., M.P.

Canada
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BINCHE WHUT'EN
PROPERTY ASSESSMENT BY-LAW, 2020

PARTI
PART II

PART III
PARTIV
PARTY
PARTVI
PARTVII
PART VIII
PARTIX
PARTX

PART XI

Citation ...................................................................................................................... 1
Definitions and References .........................................................................................2
Administration .......................................................................................................... .3
Assessed Value ............................................................................................................4
Requests for Information and Inspections .................................................................. 5
Assessment Roll and Assessment Notice ....................................................................6
Errors and Omissions in Assessment Roll ..................................................................8
Reconsideration of Assessment ................................................................................ 10
Assessment Review Board ........................................................................................ 10
Appeal to Assessment Review Board ...................................................................... 12
General Provisions .................................................................................................... 17

SCHEDULES:
I.
Property Classes
II.
Request for Information
Ill .
Declaration of Purpose for the Use of Assessment Information
IV. Assessment Notice
V.
Request for Reconsideration of Assessment

VI.
VII.
VIII.
IX.
X.

Notice of Appeal to Assessment Review Board
Notice of Withdrawal
Notice of Hearing
Order to Attend Hearing/Produce Documents
Form of Assessor Certification

WHEREAS:

A. Pursuant to paragraph 83(l)(a) of the Indian Act, the council of a First Nation may make by-laws
for the purpose of taxation for local purposes of land, or interests in land, in the reserve, including rights
to occupy, possess or use land in the reserve; and
B. The Council of Binche Whut'en deems it to be in the best interests of the First Nation to make a
by-law for such purposes;
NOW THEREFORE the Council of Binche Whut'en duly enacts as follows:

PART I
CITATION
Citation

1. This By-law may be cited as the Binche Whut 'en Prop erty Assessment By-law, 2020.
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PART II
DEFINITIONS AND REFERENCES
Defmitions a.nd References

2.(1) In this By-law,
"assessable property" means property that is liable to assessment under this By-law;
"assessed value" means the market value of an interest in land or improvements, or both, as if the land or
improvements were held in fee simple off the reserve, as determined under this By-law;
"assessment" means a valuation and classification of an interest in land;
"Assessment Notice" means a notice containing the information set out in Schedule IV;
"Assessment Review Board" means a board established by Council in accordance with section 20;
"assessment roll" means a roll prepared pursuant to this By-law and includes a supplementary assessment
roll and a revised assessment roll prepared pursuant to this By-law;
"assessor" means a person appointed by Council under subsection 3(1 );
"chair" means the chair of the Assessment Review Board;
"complainant" means a person who commences an appeal of an assessment under this By-law;
"Council" has the meaning given to that te1m in the Indian Act;
"First Nation" means Binche Whut'en, being a band as defined under the Indian Act;
"holder" means a person in possession of an interest in land or a person who, for the time being,
(a) is entitled through a lease, licence or other legal means to possess or occupy the interest in land,
(b) is in actual occupation of the interest in land,
(c) has any right, title, estate or interest in the interest in land, or
(d) is a trustee of the interest in land;
"improvement" means any building, fixture, structure or similar thing constructed, placed or affixed on, in or
to land, or water over land, or on, in or to another improvement and includes a manufactured home;
"interest in land" or "property" means land or improvements, or both, in the reserve and, without
limitation, includes any interest in land or improvements, any occupation, possession or use of land or
improvements, and any right to occupy, possess or use land or improvements;
"manufactured home" means a structure whether or not ordinarily equipped with wheels, that is designed,
constructed or manufactured to:
(a) be moved from one place to another by being towed or caITied, and
(b) provide
(i) a dwelling house or premises,
(ii) a business office or premises,

(iii) accommodation for any other purpose,
(iv) shelter for machinery or other equipment, or

(v) storage, workshop, repair, construction or manufacturing facilities;
"Notice of Appeal" means a notice containing the information set out in Schedule VI;
"Notice of Hearing" means a notice containing the information set out in Schedule VIII;
"Notice of Withdrawal" means a notice containing the information set out in Schedule VII;
"Order to Attend Hearing/Produce Documents" means notice containing the information set out in
Schedule IX;
2
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"party", in respect of an appeal of an assessment under this By-law, means the parties to an assessment
appeal under section 31;
"person" includes a partnership, syndicate, association and corporation, and the personal or other legal
representatives of a person;
"property class" means those categories of property established in subsection 5(10) for the purposes of
assessment and taxation;
"Province" means the province of British Columbia;
"Request for Information" means a notice containing the information set out in Schedule II;
"reserve" means any land set apart for the use and benefit of the First Nation within the meaning of the

Indian Act;
"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting;
"revised assessment roll" means an assessment roll amended in accordance with this By-law;
"secretary" means the secretary of the Assessment Review Board appointed under subsection 25( I);
"supplementary assessment roll" means an assessment roll under section 18;
"tax administrator" means the person appointed by Couneil to that position under the Taxation By-law;
"Tax Notice" has the meaning given to that term in the Taxation By-law;
"Taxation By-.law"meansthe Binche Whut'en Property Taxation By-law, 2020:
"taxation year" means the calendar year to which an assessment roll applies for the purposes of taxation;
and
"taxes" includes all taxes imposed, levied, assessed or assessable under the Taxation By-law, and all
penalties, interest and costs added to taxes under the Taxation By-law.
(2) In this By-law, references to a Part (e.g. Part I), section (e.g. section 2), subsection (e.g.
subsection 3(1)) paragraph (e.g. paragraph 5(8)(a)) or Schedule (e.g. Schedule I) is a reference to the
specified Part, section, subsection, paragraph or Schedule of this By-law, except where otherwise stated.
PART HI
ADMINISTRATION
Assessor

3.(I) Council must appoint one or more assessors to undertake assessments of assessable property in
accordance with this By-law and such other duties as set out in this By-law or as directed by Council.
(2) An assessor appointed by Council must be qualified to conduct assessments of real property in
the Province.
Application of By-law
4. This By-law applies to all interests in land.

3
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PART IV

ASSESSED VALUE

Assessment and Valuation
5.(1) The assessor must assess all interests in land that are subject to taxation under the Taxation Bylaw and all interests in land for which payments-in-lieu may be accepted by Council.
(2) For the purpose of determining the assessed value of an interest in land for an assessment roll, the
valuation date is July 1 of the year during which the assessment roll is completed.
(3) Where a lease or other instrument granting an interest in land places a restriction on the use of the
property, other than a right of termination or a restriction on the duration of the interest in land, the
assessor must consider the restriction.
(4) The assessed value of an interest in land for an assessment roll is to be determined as if on the
valuation date
(a) the interest in land was in the physical condition that it is in on October 31 following the
valuation date; and
(b) the permitted use of the interest in land was the same as on October 31 following the valuation
date.
(5) Subsection (4) does not apply to property referred to in paragraphs 17(3)(b) and (d) and the
assessed value of property referred to in those paragraphs for an assessment roll must be determined as if
on the valuation date the property was in the physical condition that it is in on December 31 following the
valuation date.
(6) Except where otherwise provided, the assessor must assess interests in land at their market value
as if held in fee simple off the reserve.
(7) The assessor must determine the assessed value of an interest in land and must enter the assessed
value of the interest in land in the assessment roll.
(8) In determining assessed value, the assessor may, except where this By-law has a different
requirement, give consideration to the following:
(a) present use;
(b) location;
(c) original cost;
(d) replacement cost;
(e) revenue or rental value;

(f) selling price of the interest in land and comparable interests in land;
(g) economic and functional obsolescence; and

(h) any other circumstances affecting the value of the interest in land.
(9) Without limiting the application of subsections (6) and (7), an interest in land used for an
industrial or commercial undertaking, a business or a public utility enterprise must be valued as the
property of a going concern.
(10) Council hereby establishes the property classes established by the Province for provincial
property assessment purposes, for the purposes of assessment under this By-law and imposing taxes under
the Taxation By-law.
(11) The property classes established under subsection (10) are set out in Schedule I to this By-law,

4
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and the classification criteria for each property class shall be determined using the corresponding
provincial classification rules.
(12) The assessor must assess interests in land according to the property classes established under
this By-law.
(13) Where a property falls into two (2) or more prope1ty classes, the assessor must determine the
share of the assessed value of the property attributable to each class and assess the property according to
the proportion each share constitutes of the total assessed value.
(14) Where two (2) or more persons are holders of assessable property, the assessor may choose to
assess the prope1ty in the name of any of: those persons or in the names of two (2) or more of those
persons jointly.
(15) If a building or other improvement-extends over more than one (I) property, those properties, if
contiguous, may be treated by the assessor as one property and assessed accordingly.
(16) Where an improvement extends over, under or through land and is owned, occupied,
maintained, operated or used by a person other than the holder of the land, that improvement may be
separately assessed to the person owning, occupying, maintaining, operating or using it, even though
some other person holds an interest in the land.
(17) Except as otherwise provided in this By-law, for the purposes of assessing interests in land the
assessor must use
(a) the valuation methods, rates, rules and formulas established under provincial assessment
legislation existing at the time of assessment; and
(b) the assessment rules and practices used by assessors in the Province for conducting assessments
off the reserve.
Exemption from Assessment
6. Notwithstanding any other prov1s10n in this By-law, improvements designed, constructed or
installed to provide emergency protection for persons or domestic animals in the event of a disaster or
emergency within the meaning of the Emergency Program Act (British Columbia) are exempt from
assessment under this By-law.

PARTY
REQUESTS FOR INFORMATION AND INSPECTIONS
Requests for Information

7.( I) The assessor may deliver a Request for Information to a holder or a person who has disposed
of assessable property, and that person must provide to the assessor, within fourteen (14) days from the
date of delivery or a longer period as specified in the notice, information for any purpose related to the
administration of this By-law.
(2) A person who receives a Request under subsection (I) must, within the time set out in the
Request, provide to the assessor all the information required that is within the person's knowledge and
produce all the documents required that are within the person's possession or control.
Inspections

8.(1) The assessor may, for any purposes related to assessment, enter into or on and inspect land and
improvements.
(2) The assessor may enter onto any interest in land and may examine any property
(a) to determine an assessment of land and improvements, in respect of which the assessor thinks a
person may be liable to assessment; or
(b) to confirm an assessment.
5
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(3) The assessor must be given access to, and may examine and take copies of and extracts from, the
books, accounts, vouchers, documents and appraisals of the person referred to in paragraph (2)(a) who
must, on request, furnish every facility and assistance required for the entry and examination.
PART VI
ASSESSMENT ROLL AND ASSESSMENT NOTICE
Assessment Roll
9.(1) On or before December 3 I of each year, the assessor must complete a new assessment roll
containing a list of every interest in land that is Hable to assessment under this By-law,

(2) The assessment roll must be in paper or electronic form and must contain the following
information:
(a) the name and last known address of the holder of the interest in land;
(b) a short description of the interest in land;
(c) the classification of the interest in land;
(d) the assessed value by classification of the interest in land;
(e) the total assessed value of the interest in land;

(f) the net assessed value of the interest in land subject to taxation under the Taxation By-law; and
(g) any other information the assessor considers necessary or desirable.
Certification by Assessor

IO. On completion of an assessment roll and on or before December 31 of each taxation year the
assessor must
(a) ce1tify in writing in substantially the form set out in Schedule X that the assessment roll was
completed in accordance with the requirements of this By-law; and
(b) deliver a copy of the ce1tified assessment roll to Council.
Assessor to Prepare and Certify Revised Assessment Roll
11.(1) No later than March 3 I after the certification of the assessment roll under section IO, the
assessor must

(a) modify the assessment roll to reflect all corrections of errors and omissions, and decisions
received by the assessor from the Assessment Review Board;
(b) date and initial amendments made to the assessment roll under this section; and
(c) prepare a revised assessment roll.
(2) On completion of the revised assessment roll, the assessor must
(a) certify in writing in substantially the form set out in Schedule X that the revised assessment roll
was completed in accordance with the requirements of this By-law; and
(b) deliver a copy of the certified revised assessment roll to Council and to the chair.
(3) On certification under this section, the revised assessment roll becomes the assessment roll for the
taxation year and is deemed to be effective as of the date the assessment roll was certified under section

10.
Validity of Assessment Roll
12. An assessment roll is effective on certification and unless amended in accordance with this Bylaw, by a decision of the Assessment Review Board or by an order of a comt of competent jurisdiction, is

(a) valid and binding on all parties concemed, despite
6
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(i) any omission, defect or error committed in, or with respect to, the assessment roll,
(ii) any defect, error or misstatement in any notice required, or

(iii) any omission to mail any notice required; and

(b) for all purposes, the assessment roll of the First Nation until the next ce1tified assessment roll or
certified revised assessment roll.

Inspection and Use of Assessment Roll
13.(1) On receipt by Council, the assessment roll is open to inspection in the First Nation office by
any person during regular business hours.
(2) A person must not, directly or indirectly, use the assessment roll or information contained in the
assessment roll to
(a) obtain names, addresses or telephone numbers for solicitation purposes, whether the solicitations
are made by telephone, mail or any other means; or
(b) harass an individual.
(3) The tax administrator may require a person who wishes to inspect the assessment roll to complete
a declaration in substantially the form set out in Schedule Ill
(a) specifying the purpose for which the information is to be used; and
(b) ce1tifying that the information contained in the assessment roll will not be used in a manner
prohibited under this section.

Protection of Privacy in Assessment Roll
14.(1) On application by a holder, the tax administrator may omit or obscure the holder's name,
address or other information about the holder that would ordinarily be included in an assessment roll if, in
the tax administrator's opinion, the inclusion of the name, address or other information could reasonably
be expected to threaten the safety or mental or physical health of the holder or a member of the holder's
household.

(2) Where the tax administrator omits'on obscures information under subsection (I), such information
must be obscured from all assessment rolls that are available for public inspection under subsection 13(])
or are otherwise accessible to the public.

Chargeholders
15.(1) Any person holding a charge on assessable property may, at any time, give notice with full
particulars of the nature, extent and duration of the charge, to the assessor and request that the assessor
add his or her name to the assessment roJI in respect of that assessable property for the duration of the
charge.

(2) On receipt of a notice and request under subsection (1), the assessor must enter the person's name
and address on the assessment roll and provide copies of all Assessment Notices issued in respect of the
assessable property.

Assessment Notice
16.(1) The assessor must, on or before December 31 of each year, mail an Assessment Notice to
every person named in the assessment roll in respect of each assessable property, at the person's address
on the assessment roll.

(2) Where requested by the recipient, an Assessment Notice may be e-mailed to a person named on
the assessment roll, and the Assessment Notice will be deemed to have been delivered on the date that the
e-mail is sent by the assessor.
(3) A person whose name appears in the assessment roll must give written notice to the assessor
of any change of address.
(4) Any number of interests in land assessed in tile name of the same holder may be included in one
7
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Assessment Notice.
(5) If several interests in land are assessed in the name of the same holder at the same value, the
Assessment Notice may clearly identify the property assessed, without giving the full description of each
property as it appears in the assessment roll.
(6) The assessor must provide, to any person who requests it and pays to the assessor the fee of
six dollars ($6), the information contained in the current Assessment Notice sent by the assessor.
(7) Where information has been omitted or obscured under subsection 14(1), the assessor must omit
that information from a notice provided under subsection (6).

PART VII
ERRORS AND OMISSIONS IN ASSESSMENT ROLL
Amendments by Assessor
17.(1) Before March 16 in each year after the certification of an assessment roll under section 10, the
assessor must notify and recommend correction to the Assessment Review Board of all errors or
omissions in the assessment roll, except those errors or omissions corrected under subsection (2) or
section 18.
(2) Before March 16 in each year after the certification of an assessment roll under section 10, the
assessor may amend an individual entry in the assessment roll to correct an error or omission, with the
consent of the
(a) holder of the interest in land; and
(b) the complainant, if the complainant is not the holder.
(3) Without limiting subsection (I), the assessor must give notice to the Assessment Review Board
and recommend correction of the assessment roll in any of the following circumstances:
(a) because of a change in a holder that occurs before January 1 in a taxation year that is not reflected
in the certified assessment roll and that results in
(i) land or improvements, or both, that were not previously subject to taxation become subject to ·
taxation, 01·
(ii) land or improvements, or both, that were previously subject to taxation cease to be subject to
taxation;
'·

(b) after October 31 and before the following January I, a manufactured home is moved to a new
location or destroyed;
(c) after October 31 and before the following January 1, a manufactured home is placed on land that
has been assessed or the manufactured home is purchased by the holder of land that has been
assessed; and
(d) improvements, other than a manufactured home, that
(i) are substantially damaged or destroyed after October 31 and before the following January ], and
(ii) cannot reasonably be repaired or replaced before the following January I.
(4) Except as provided in section I 8, or pursuant to an order of a court of competent jurisdiction, the
assessor must not make any amendments to the assessment roll after March 31 of the current taxation
year.
(5) Where the assessment roll is amended under subsection (!), the assessor must mail an amended
Assessment Notice to every person named in the assessment roll in respect of the interest in land affected.

Supplementary Assessment Roll
18.(1) If, after the certification of the revised assessment roll or where there is no revised assessment
8
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roll, after March 31, the assessor finds that any interest in land
(a) was liable to assessment for the current taxation year, but has not been assessed on the current
assessment roll, or
(b) has been assessed for less than the amount for which it was liable to assessment, the assessor must
assess the interest in land on a supplementary assessment roll, or further supplementary
assessment roll, in the same manner that it should have been assessed on the current
assessment roll, provided that a supplementary assessment roll under this section must not be
prepared after December 31 of the taxation year in which the assessment roll certified under section
JO applies.
(2) If, after the certification of the revised assessment roll or where there is no revised assessment ro)[, after
March 31, the assessor finds that an interest in land
(a) was liable to assessment for a previous taxation year, but has not been assessed on the assessment
roll for that taxation year, or
(b) has been assessed in a previous taxation year for less than the amount for which it was liable to
assessment,
the assessor must assess the interest in land on a supplementary assessment roll, or further supplementaiy
assessment roll, in the same manner that it should have been assessed, but only if the failure to assess the
interest in land, or the assessment for less than it was liable to be assessed, is attributable to
(c) a holder's failure to disclose,
(d) a holder's concealment of particulars relating to assessable property,
(e) a person's failure to respond to a request for infotmation under subsection 7(1 ), or
(f) a person's making of an incorrect response to a request for information under subsection 7(1 ),

as required under this Law.
(3) In addition to supplementary assessments under subsections (1) and (2), the assessor may, at any
time before December 31 of the taxation year in which the assessment roll certified under section IO
applies, correct errors and omissions in the assessment roll by means of entries in a supplementary
assessment roll.
(4) The duties imposed on the assessor with respect to the assessment roll and the provisions of this
By-law relating to assessment rolls, so far as they are applicable, apply to supplementary assessment rolls.
(5) Where the assessor receives a decision of the Assessment Review Board after March 31 in a
taxation year, the assessor must create a supplementary assessment roll reflecting the decision of the
Assessment Review Board and this section applies.
(6) Nothing in this section authorizes the assessor to prepare a supplementary assessment roll that
would be contrary to an amendment ordered or directed by the Assessment Review Board or by a court of
competent jurisdiction.
(7) A supplementary assessment roll that implements an amendment ordered or directed by the
Assessment Review Board or by a court of competent jurisdiction may not be appealed to the Assessment
Review Board.
(8) The assessor must, as soon as practicable, after issuing a supplementaty assessment roll
(a) deliver a certified copy of the supplementary assessment roll to the Council;
(b) where the supplementary assessment roll reflects a decision of the Assessment Review Board,
deliver a cet1ified copy of the supplementary assessment roll to the chair; and
(c) mail an amended Assessment Notice to every person named on the assessment roll in respect of
the interest in land affected.
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(9) Where a supplementary assessment roll is issued under this By-law, the supplementaty
assessment roll is deemed to be effective as of the date the assessment roll was certified under section I 0
in respect of the assessable property affected.
PART VIII
RECONSIDERATION OF ASSESSMENT
Reconsideration by Assessor

19.(l) A person named on the assessment roll in respect of an assessable property may request that
the assessor reconsider the assessment of that assessable property.
(2) A request for reconsideration may be made on one or more of the grounds on which an
assessment appeal may be made under this By-law.
(3) A request for reconsideration of an assessment must
(a) be delivered to the assessor within thirty (30) days after the day that the Assessment Notice is
mailed or e-mailed to the person named on the assessment roll in respect of an assessable propetty;
(b) be made in writing and include the information set out in Schedule V; and
(c) include any reasons in suppmt of the request and the facts under which the request is made.
(4) The assessor must consider the request for reconsideration and, within fourteen (14) days after
receiving the request for reconsideration, either
(a) advise the person who requested the reconsideration that the assessor confirms the assessment; or
(b) where the assessor determines that assessable property should have been assessed differently,
offer to the person who requested the reconsideration to modify the assessment.
(5) Where the person who requested the reconsideration agrees with the modification proposed by
the assessor, the assessor must
(a) amend the assessment roll as necessary to reflect the modified assessment;
(b) give notice of the amended assessment to the tax administrator and to all other persons who
received the Assessment Notice in respect of the assessable property; and
(c) where a Notice of Appeal has been delivered in respect of the assessable property, advise the
Assessment Review Board of the modification.
(6) Where the person who requested the reconsideration accepts an offer to modify an assessment,
that person must not appeal the modified assessment and must withdraw any Notice of Appeal filed in
respect of the assessable property.
PART IX
ASSESSMENT REVIEW BOARD

Council to Establish Assessment Review Board
20.(l) Council must, by resolution, establish an Assessment Review Board to
(a) consider and determine all recommendations from the assessor under subsection 17(1 ); and
(b) hear and determine assessment appeals under this By-Law.
(2) The Assessment Review Board must consist of not less than three (3) members, including:
(a) at least one (I) member who is a member of the law society of the Province; and
(b) at least one (1) member who has experience in assessment appeals in the Province; and
(c) at least one (1) member who is a member of the First Nation but not a member of Council.
(3) Each member of the Assessment Review Board must hold office for a period of three (3) years
unless the member resigns or is removed from office in accordance with this By-law.
10
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(4) If a member of the Assessment Review Board is absent, disqualified, unable or unwilling to act,
Council may appoint another person, who would otherwise be qualified for appointment as a member, to
replace the member until the member returns to duty or the member's tetm expires, whichever comes
first.
Remuneration and Reimbursement

21.(1) The First Nation must remunerate
(a) the chair (or acting chair) at a rate of two hundred and fifty ($250.00) dollars per diem,
and
(b) a member (or replacement member appointed to act), other than the chair, at a rate of two
hundred dollars ($200,00) per diem,
for time spent on activities related to the Assessment Review Board.
(2) The First Nation must reimburse a member, including a replacement member, of the Assessment
Review Board for reasonable travel and out of pocket expenses necessarily incurred in carrying out his or
her duties.

Removal of Member
22. Council may terminate the appointment of a member of the Assessment Review Board for cause,
including where a member
(a) is convicted of an offence under the Criminal Code;
(b) fails to attend three (3) consecutive hearings of the Assessment Review Board; or
(c) fails to perform any of his or her duties under this By-law in good faith and in accordance with
the terms of this By-law.

Conflicts of Interest
23 .( 1) A person must not serve as a member of the Assessment Review Board if the person
(a) has a personal or financial interest in the assessable property that is the subject of an appeal;
(b) is the Chief of the First Nation or a memberofCouncil;
(c) is an employee of the First Nation; or
(d) has financial dealings with the First Nation that might reasonably give rise to a conflict of interest
or impair that person's ability to deal fairly and impa1tially with an appeal as required under the terms
ofthis By-law.
(2) For the purposes of paragraph (l)(a), membership in the First Nation does not in itself constitute a
personal or financial interest in assessable property.
Appointment of Chair

24,( I) Council must, by resolution, appoint one of the members of the Assessment Review Board as
chair.
(2) The chair must
(a) supervise and directthe work of the Assessment Review Board;
(b) undertake administrative duties as necessary to oversee and implement the work of the
Assessment Review Board;
(c) determine procedures to be followed at hearings consistent with this By-Jaw;
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(d) administer an oath or solemn affirmation to a person or witness before his or her evidence is
taken;and
(e) preside at hearings of the Assessment Review Board.
(3) If the chair is absent or incapacitated, Council must designate a member of the Assessment
Review Board as the acting chair for the period thatthe chair is absent or incapacitated.

Appointment ofSecretary
25.(1) Council must, by resolution, appoint a secretary of the Assessment Review Board.
(2) The secretary of the Assessment Review Board must
(a) have the custody and care of all records, documents, orders and decisions made by or pe1taining
to the Assessment Review Board; and
(b) fulfill such other duties as directed by the chair and the Assessment Review Board.

Duty ofMember
26. In performing their duties under this By-law, the members of the Assessment Review Board must
act faithfully, honestly and impartially and to the best of their skill and ability, and must not disclose to
any person information obtained by them as a member, except in the proper performance of their duties.
PARTX

APPEAL TO ASSESSMENTREVIEW BOARD
Appeals
27. The Assessment Review Board
(a) must consider and determine assessor recommendations made under subseetion 17(1) for changes
to the assessment roll; and
(b) must hear and dete1mine appeals made under this Part.

Notice of Appeal
28.(1) Any person, including without limitation the First Nation and the assessor, may appeal an
assessment or a reconsideration of an assessment of assessable prope1ty to the Assessment Review Board
by delivering
(a) a completed Notice of Appeal
(b) a copy of the Assessment Notice, and
(c) an administration fee of thirty dollars ($30),
to the assessor at the address set out in the Assessment Notice within sixty (60) days after the date on
which the Assessment Notice was mailed or e-mailed to the person named on the assessment roll in
respect of the assessable property.
(2) The grounds for an appeal may be in respect of one or more of the following:
(a) the assessed value of the property;
(b) the assessment classification of the property;
(c) the applicability of an exemption to the property;
( d) any alleged error or omission in an assessment or Assessment Notice; and
(e) the liability of the holder to taxation under the Taxation By-law.
(3) Where an appeal is commenced with respect to a supplementary assessment roll, the appeal must
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be confined to the supplementary assessment roll.
Agents and Solicitors
29. Where a complainant is represented in an appeal through a solicitor or agent, all notices and
correspondence required to be given to the complainant are properly given if delivered to the solicitor or
agent at the address set out in the Notice of Appeal.

Scheduling of Hearing
30.(1) On delivery of a Notice of Appeal to the assessor, or on receipt of a recommendation from the
assessor under subsection 17(1), the chair must, in consultation with the assessor, schedule a hearing of
the appeal or the assessor recommendation.

(2) The chair must, at least thi11y (30) days before the hearing, deliver a Notice of Hearing, setting
out the date, time and place of the hearing, to the parties and to each person named on the assessment roll
in respect of the assessable prope11y.
(3) Notwithstanding subsection (2), the chair is not required to deliver a Notice of Hearing to a
holder of a prope11y affected by an assessor recommendation under subsection 17(1) where the
recommendation
(a) results in a decrease in the assessed value of the property;
(b) does not change the classification of the prope11y; and
(c) does not result in the removal of an exemption.
Parties
31. The parties in a hearing are, except as provided in subsection 3 0(3 ),

(a) the complainant;
(b) the holder of the assessable property, if not the complainant;
(c) the assessor; and
(d) any person who the Assessment Review Board determines may be affected by the appeal or
assessor recommendation, upon request by that person.
Delivery of Documentation
32. The assessor must, without delay, deliver a copy of any document submitted by a pa11y in relation
to a hearing to all other parties.

Timing for Hearing

33. Subject to section 46, the Assessment Review Board must commence and complete all appeal
hearings within ninety (90) days after delivery of the Notice of Appeal to the assessor or receipt of an
assessor recommendation under subsection 17(1 ), unless all parties cousent to a delay.
Daily Schedule
34.(l) Thechairmust

(a) create a daily schedule for the hearings of the Assessment Review Board; and
(b) post the daily schedule at the place where the Assessment Review Board is to meet.
(2) The Assessment Review Board must proceed to deal with appeals and assessor recommendations
in accordance with the daily schedule, unless the Assessment Review Board considers a change in the
schedule necessa1y and desirable in the circumstances.
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Conduct of Hearing
35.(1) The Assessment Review Board must give all parties a reasonable opportunity to be heard at a
hearing.
(2) A party may be represented by counsel or an agent and may make submissions as to facts, law
and jurisdiction.
(3) The Assessment Review Board may conduct a hearing whether the complainant is present or not,
provided the complainant was given notice of the hearing in accordance with this By-law.
(4) The burden of proof in an appeal is on the person bringing the appeal.
(5) In an oral hearing, a party may call and examine witnesses, present evidence and submissions and
conduct cross-examination of witnesses as reasonably required by the Assessment Review Board for a
full and fair disclosure of all matters relevaut to the issues in the appeal.
(6) The Assessment Review Board may reasonably limit further examination or cross-examination of a
witness if it is satisfied that the examination or cross-examination has been sufficient to disclose fully and
fairly all matters relevant to the issues in the appeal.
(7) The Assessment Review Board may question any witness who gives oral evidence at a hearing.
(8) The Assessment Review Board may receive and accept information that it considers relevant,
necessary and appropriate, whether or not the information would be admissible in a court of law.
(9) The Assessment Review Board may conduct its proceedings by any combination of written,
electronic and oral hearings.
(10) An oral hearing must be open to the public unless the Assessment Review Board, on application
by a party, determines that the hearing should be held in camera.

Maintaining Order at Hearings
36.(1) The Assessment Review Board may, at an oral hearing, make orders or give directions that it
considers necessary to maintain order at the hearing.
(2) Without limiting subsection (1), the Assessment Review Board may, by order, impose restrictions
on a person's continued participation in or attendance at a hearing and may exclude a person from further
participation in or attendance at a hearing until the Assessment Review Board orders otherwise.

Summary Dismissal
37.(1) At any time after a Notice of Appeal is received by the Assessment Review Board, the
Assessment Review Board may dismiss all or part of the appeal where it determines that any of the
following apply:
(a) the appeal is not within the jurisdiction of the Assessment Review Board;
(b) the appeal was not filed within the applicable time limit; or

(c) the complainant failed to diligently pursue the appeal or ·failed to comply with an order of the
Assessment Review Board.
(2) Before dismissing all or part of an appeal under subsection (1), the Assessment Review Board
must give the complainant an opportunity to make submissions to the Assessment Review Board.
(3) The Assessment Review Board must give written reasons for any dismissal made under
subsection (I) to all parties.

Quorum
38.(1) A majority of the members of the Assessment Review Board constitutes a quorum, provided
that there shall not be less than three (3) members present at any time.
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(2) Where a quorum of the members of an Assessment Review Board is not present at the time at
which a hearing is to be held, the hearing must be adjourned to the next day that is not a holiday, and so
on from day to day until there is a quorum.
Decisions
39. A decision of the majority of the members is a decision of the Assessment Review Board and, in
the case of a tie, the decision of the chair governs.
Combining Hearings

40. The Assessment Review Board may conduct a single hearing of two (2) or more appeals related
to the same assessment roll if the matters in each hearing are addressing the same assessable property or
substantially the same issues.

Power to Determine Procedures
41.(1) Subject to this By-law, the Assessment Review Board has the power to control its own
processes and may make rules respecting practice and procedure to facilitate the just and timely resolution
of the matters before it.

(2) Without limiting subsection (1), the Assessment Review Board may make rules respecting the
holding of pre-hearing conferences and requiring the parties to attend a pre-hearing conference.
Orders to Attend/Provide Documents
42,(1) At any time before or during a hearing, but before its decision, the Assessment Review Board
may make an order requiring a person to

(a) attend a hearing to give evidence, or
(b) produce a document or other thing in the person's possession or control as specified by the
Assessment Review Board,
by issuing an Order to Attend Hearing/Produce Documents and serving it on the person at least two (2)
days before the hearing.
(2) Where an order is made under subsection (1), the Assessment Review Board must pay to the
person a twenty-dollar ($20) witness fee plus reasonable traveling expenses to attend and give evidence
before the Assessment Review Board.

(3) A party may request that the Assessment Review Board make an order under subsection (I) to a
person specified by the party.
(4) Where a party makes a request under subsection (3),

(a) the chair must sign and issue an Order to Attend Hearing/Produce Documents and the paity must
serve it on the witness at least two (2) days before the hearing; and
(b) a party requesting the attendance of a witness must pay a twenty-do 11 a r ($20) witness fee plus
reasonable travel expenses to the witness to attend and give evidence before the Assessment Review
Board.

(5) The Assessment Review Board may apply to a court of competent jurisdiction for an order
directing a person to comply with an order under subsection (I).
Adjournments
43. The Assessment Review Board may

(a) hear all appeals or assessor recommendations on the same day or may adjourn from time to time
until all matters have been heard and determined; and
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(b) at any time during a hearing, adjourn the hearing.
Costs

44. The Assessment Review Board may make orders for payment of costs by
(a) requiring a party to pay all or part of the costs of another paity in connection with the appeal,
(b) requiring a party to pay all or part of the costs of the Assessment Review Board in connection
with the appeal,
where the Assessment Review Board considers the conduct of a party has been improper, vexatious,
frivolous or abusive.
Reference on Question of Law

45 .(1) At any stage of a proceeding before it, the Assessment Review Board, on its own initiative or
at the request of one or more of the parties, may refer a question of law in the proceeding to a court of
competent jurisdiction in the form of a stated case.
(2) The stated case must be in writing and filed with the court registry, and must include a statement
of the facts and all evidence material to the stated case.

(3) The Assessment Review Board must
(a) suspend the proceeding as it relates to the stated case and reserve its decision until the opinion of
the court has been given; and
(b) decide the appeal in accordance with the opinion of the court.

Mattel's before the Courts
46. If a proceeding with respect to liability to pay taxes in respect of assessable property that is the
subject of an appeal is brought before a court of competent jurisdiction

(a) before the hearing is to commence, the hearing must be deferred until the matter is decided by the
court;
(b) during the hearing, the hearing must be adjourned until the matter is decided by the court; or
(c) after the hearing has concluded but before a decision on the appeal is given, the decision must be
deferred until the matter is decided by the comt.

Withdrawal of Appeal
47.(1) A complainant may withdraw an appeal under this By-law by delivering a Notice of
Withdrawal to the Assessment Review Board.
(2) Upon receipt of a Notice of Withdrawal under subsection (1), the Assessment Review Board must
dismiss the matter set.for its consideration.

Delivery of Decisions
48.(1) The Assessment Review Board must, at the earliest opportunity after the completion of a
hearing, deliver a written decision on the appeal or assessor recommendation to all parties.
(2) Any person may obtain a copy of a decision of the Assessment Review Board from the tax
administrator on request and payment of a fee of thirty dollars ($30.00)
(3) The tax administrator may obscure or omit personal information (other than name and address)
and financial business information from decisions provided under subsection (2) provided that assessment
and property tax information must not be obscured or omitted.
Appeals
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49.(1) An appeal lies from the Assessment Review Board to a court of competent jurisdiction on a
question of law.

(2) An appeal under subsection (1) must be commenced within thirty (30) days of the delivery of the
Assessment Review Board's decision under subsection 48( l ).

Delivery of Documents under this Part
50.(1) Delivery of a document under this Part may be made personally or by sending it by registered

mail, fax or e-mail.
(2) Personal delivery of a document is made

(a) in the case of an individual, by leaving the document with the individual or with a person at least
eighteen (18) years of age residing at the individual's place of residence;
(b) in the case of a first nation, by leaving the document with the person apparently in charge, at the
time of delivery, of the administrative office of the first nation;
(c) in the case of a corporation, by leaving the document with the person 31pparently in charge, at the
time of delivery, of the head office or a branch office of the corporation, or with an officer or director
of the corporation .
(3) Subject to subsection (4), a document must be considered to have been delivered
(a) if delivered personally, at the time that personal delivery is made;
(b) if sent by registered mail, on the fifth day after it is mailed;
(c) if sent by fax, at the time indicated on the confirmation of transmission; or
(d) if sent by e-mail, at the title indicated in the electronic confamation that the e-mail has been
opened.
(4) A document delivered on a non-business day or after 17:00 local time on a business day must be
considered to have been delivered at 09:00 on the next business day.

PART XI
GGENERAL PROVISIONS
Disclosure of Information
51.(1) The tax administrator or any other person who has custody or control of information or
records obtained or created under this By-law must not disclose the information or records except

(a) in the course of administering this By-law or performing functions under it;
(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order;
or
(c) in accordance with subsection (2).
(2) The tax administrator or the assessor may disclose to the agent of a holder confidential
information relating to the property if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.
Disclosure for Research Purposes

52. Notwithstanding section 5 I, Council may disclose information and records to a third party for
research purposes, including statistical research, provided
(a) the information and records do not contain information in an individually identifiable form or

17

Binche Whut’en Property Assessment By-law, 2020 [B.C.]
2179

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

---------------------------------

business information in an identifiable form; or
(b) where the research cannot reasonably be accomplished unless the information is provided in an
identifiable form, the third party has signed an agreement with Council to comply with Council's
requirements respecting the use, confidentiality and security of the information.
Validity
53. Nothing under this By-law must be rendered void or invalid, nor must the liability of any person to
pay taxes or amounts levied under the Taxation By-law be affected by

(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in an assessment roll or any notice given under this By-law; or
(c) a failure of the First Nation, tax administrator or the assessor to do something within the required
time.
Notices

54.(1) Where iu this By-law a notice is required to be given by mail or where the method of giving the
notice is not otherwise specified, it must be given

(a) by mail to the recipient's ordina1y mailing address or the address for the recipient shown on the
assessment roll;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place on
the recipient's property; or
( c) by personal delivery or courier to the recipient or to the recipient's ordina1y mailing address or the
address for the recipient shown on the assessment roll.
(2) Except where otherwise provided in this By-law
(a) a notice given by mail is deemed received on the fifth day after it is posted;
(b) a notice posted on propetty is deemed received on the second day after it is posted; and
(c) a notice given by personal delivery is deemed received upon delivery.
Interpretation

55.(1) The provisions of this By-law are severable, and where any provision of this By-law is for any
reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be
severed from the remainder of this By-law and the decision that it is invalid must not affect the validity of the
remaining portions of this By-law.
(2) Where a provision in this By-law is expressed in the present tense, the provision applies to the
circumstances as they arise.

(3) Words in this By-law that are in the singular include the plural, and words in the plural include the
singular.
(4) This By-law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as bes( ensures the attainment of its objectives.
( 5) Reference in this By-law to an enactment is a reference to the enactment as it exists from time to time
and includes any regulations made under the enactment.
(6) Headings form no part of the enactment and must be construed as being inserted for convenience of
reference only.
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Force and Effect
56. This By-law comes into force and effect on approval by the Minister ofindigenous Services.
THIS BY-LAW IS HEREBY DULY ENACTED by Council on the 17th day of December 2020, at 204
Mandine Drive, Binche Reserve #2 in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Councillor Dwayne Martin
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SCHEDULE I

PROPERTY CLASSES
Class 1 - Residential
Class 2 - Utilities
Class 4- Major Industry
Class 5 - Light Industry
Class 6 -Business and Other
Class 8 -Recreational Property/Non-Profit Organization
Class 9- Farm
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SCHEDULE II
REQUEST FOR
INFORMATION
TO:
ADDRESS:
DESCRIPTION OF INTEREST IN LAND: _ _ _ __ _ __ _ _ __ _ _ _ __ _ _
PURSUANT to the
Binche Whut'en Property Assessment By-law, 2020,
I request that you provide to me, in writing, no later than
[Note: must be a
date that is at least fourteen (14) days from the date of delivery of the request), the following
info1mation relating to the above-noted interest in land :

1. _ __ _ _ __ __ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ __
2. - - - - - - - - - - - - - -- -- -- - -- - -- - - - - - - - - 3. ------------------------------------------------------------------If you fail to provide the requested information on or before the date specified above, an assessment of
the property may be made on the basis of the information available to the assessor.

Assessor for Binche Wbut'en
Dated:-- - - - ~ 20_ _
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SCHEDULE III
DECLARATION OF PURPOSE FOR THE USE OF ASSESSMENT
INFORMATION

I,
[insert name], of
[insert street address],
__________________ [insert city],
[insert province],
[insert postal code],
declare and certify that I will not use the assessment roll or information contained in the assessment roll to
obtain names, addresses or telephone numbers for solicitation purposes, whether the solicitations are
made by telephoue, mail or any other means, or to harass an individual.
I fmther declare and certify that any assessment information I receive will be used for the following
purpose(s):
(a) a complaint or appeal under the Binche Whut'en Property Assessment By-law, 2020;
(b) a review of an assessment to determine whether to seek a reconsideration or appeal of the
assessment; or
(c) other:

[insert description]

(Signature of Person Requesting Information)
Dated: - - - - - ~ 20_ _
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SCHEDULE IV
ASSESSMENT NOTICE

TO:

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ ADDRESS:

DESCRIPTION OF INTEREST IN L A N D : - - - - - - - - -- - -- - -- - ~
TAKE NOTICE that the assessment roll has been certified by the assessor for Bincl1e Whut'en and
delivered to the First Nation Council.
The following person(s) is/are the holders of the interest in land: [insert name(s) & addresses]
The interest in land is classified as:
The assessed value by classification of the land is:
TOTAL ASSESSED VALUE:
TOTAL ASSESSED VALUE LIABLE TO TAXATION:
AND TAKE NOTICE that you may, within thirty (30) days of the date of mailing of this notice, request a
reconsideration of this assessment by delivering a written request for reconsideration in the form specified
in the Binche Whut 'en Property Assessment By-law, 2020. Within fourteen (14) days of receipt by the
assessor of your request for reconsideration, the assessor will review the assessment and provide you
with the results of the reconsideration. If the assessor determines that the property should have been
assessed differently, the assessor will offer to modify the assessment.
AND TAKE NOTICE that you may appeal this assessment to the Assessment Review Board within
sixty (60) days after the date on which this Assessment Notice was mailed ore-mailed to you .. The Notice
of Appeal must be in writing and in the form and accompanied by the fee specified in the
Binche Whut'en Property Assessment By-law, 2020.

Assessor for Binche Whut'en
Dated: _ __ _ __, 20_ _
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SCHEDULE V
REQUEST FOR RECONSIDERATION OF ASSESSMENT
TO:

Assessor for the Binche Whut'en
[inse1t address for Assessor]

PURSUANT to the prov1s1ons of the Binche Whut 'en Property Assessment By-law, 2020, I hereby
request a reconsideration of the assessment of the following interest in land:
[description of the interest in land as described in the Assessment Notice]
I am:

a holder of the interest in land
_ nained on the assessment roll in respect of this interest in land

This request for a reconsideration of the assessment is based on the following reasons:

(I)
(2)

(3)
(describe the reasons in support of the_request in as much detail as possible)
Address and telephone number at which applicant can be contacted:

Name of Applicant (please print)

Signature of Applicant

Dated: _ __ __ _ , 20_ _
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SCHEDULE VI
NOTICE OF APPEAL TO ASSESSENT REVIEW BOARD
TO:

Assessor for the Binche Whut'en
[inse1t address for Assessor]

PURSUANT to the provisions of the Binche Whut'en Property Assessment By-law, 2020, I hereby appeal
the assessment of the following interest in land:

[description of the assessable property, including the assessment roll number as described m the
Assessment Notice]
The grounds for appeal are (describe the grounds for appeal in as much detail as possible):

I.-----------------------------------------------------------------------3. ------------------------------------------------------------------------

4. - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - Complainant's mailing address to which all notices in respect of this appeal are to be sent:

Name and address of any representative acting on complainant's behalf in respect of this appeal:

The required fee of one hundred and fifty dollars ($150.00) is enclosed with this Notice of Appeal.

Signature of Complainant (or representative)

Name of Complainant (please print)
Dated:-----~

20_ _.

NOTE: A copy of the Assessment Notice must be enclosed with this Notice of Appeal.
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SCHEDULE VII
NOTICE OF WITHDRAWAL

TO: Chair, Assessment Review Board for the Binche Whut'en
[address]
Binche Whut'en Property Assessment ByPURSUANT to the provisions of the
law 2020, I hereby withdraw my appeal of the assessment of the following interest in land:

Description of the interest in land : - - - - - - - - - - - - - - - - - - - - - - - - Date of Notice of Appeal: - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Name of Complainant (please print)

Signature of Complainant ( or representative)

Dated: - - -- - ~ 20_ _
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SCHEDULE VIII
NOTICE OF HEARING

TO:

_ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ __ _ _ __ ADDRESS:

DESCRIPTION OF INTEREST IN LAND: _ _ _ _ _ _ _ _ _ __ __ _ _ __ __
TAKE NOTICE that the Assessment Review Iloard will hear an appeal from the assessment of the abovenoted interest in land at:
Date: _ _ _ _ _ _ _ _ ,20

Time: _ _ _(A.M./P.M.)
Location: _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ __ _ _ _ ___ _ __ _ [address]
AND TAKE NOTICE that you should bring to the hearing all relevant documents in your possession
respecting this appeal.
AND TAKE NOTICE that you may file written submissions to the Assessment Review Board prior to the
above noted hearing date at the following address, instead of appearing in person at the hearing.
A copy of the Assessment Notice and the Notice of Appeal are enclosed with this notice, as well as copies
of:

Chair, Assessment Review Board
Dated: _ _ _ _ __

, 20_ _
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SCHEDULE IX
ORDER TO ATTEND HEARING/PRODUCE DOCUMENTS
TO:
ADDRESS:
TAKE NOTICE that an appeal has been made to the Assessment Review Board for Binche Whut'en in
respect of the assessment of _ _ __ _ __ __ _ _ __ _ __ _ _ __ __ __ _ _ _ _
- - - -- - - - - - - - - - - - - - - - -- - - - -- --'-describe interest in land].
The Assessment Review Board believes that you may have information or documents that may assist the
Assessment Review Board in making its decision.
THIS NOTICE REQUIRES you to [check the applicable boxes below]:
1. Attend before the Assessment Review Board at a hearing at
Date: _ _ _ __ _ __, 20
Time: _ __ (A.M./P.M.)
I....,~c..a.ti~r:i. _ _ _ __ _ _ _ _ __ __ __ _ __ __ _ [address]
to give evidence concerning the assessment and to bring with you the following documents:

and any other documents in your possession that may relate to this assessment.
A twenty-dollar ($20) witness fee is enclosed. Your reasonable travelling expenses will be reimbursed as
determined by the Assessment Review Board.
2. Deliver the following documents [list documents] OR any documents in your possession that may
relate to this assessment, to the chair, Assessment Review Board, at _ _ __ _ __ _ _ _ __ _ _
_ __ _ _ _ __ _ _ _ _ __,_address] on or before_ _ __ _ _ _ __

Please contact _ _ _ _ _ ___:at _ _ _ _ _ _ _ifyou have any questions or concerns respecting
this Order.

Chair, Assessment Review Board
Dated: _ __ _ ____, 20_ _.
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SCHEDULE X
FORM OF ASSESSOR CERTIFICATION

The assessor must certify the assessment roll in the following form:
I,
, being the assessor for Binche Whut'en, hereby certify that is the Binche
Whut'en [supplementary] assessment roll for the year _ and that this assessment roll is complete and has
been prepared and completed in accordance with all requirements of the Binche Whut'en Property
Assessment By-law 2020.

(Signature of Assessor)
Dated: _ _ _ _ _ _ , 20__
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RelatJons Couronne-f

Minister nf
Crown-Indigenous Relations

Ouawa, Canada K1A 0H4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant

to section 83 of the Indian Act, the following ·by-law made by the Binche

Whut'en, ir:i the Province of British Columbia·, _
at _a meeting held on the
17th day of DeGember 2020.

B1nche W~ut'en Property Taxa~oh By-law, 2020

Dated atOttaWii, Ontar.io., this I \<1' day of

J.:,_,,..,_c,n,r

~~~~
Hon. Carolyn Bennett M.D., P.C., M.P-.
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WHEREAS:
A. Pursuant to paragraph 83(l)(a) of the Indian Act, the council of a First Nation may make by-laws
for the purpose of taxation for local purposes of land, or interests in land, in the reserve, including rights
to occupy, possess or use land in the resetve; and
B. The Council of Binche Whut'en deems it to be in the best interests of the First Nation to make a
by-law for such purposes;
NOW THEREFORE the Council ofBinche Whut'en duly enacts as follows:

PART I
CITATION
Citation

1. This By-law may be cited as the Binche Whut 'en Property Taxation By-law, 2020.
PART II
DEFINITIONS AND REFERENCES
Definitions and References
2.(1) In this By-law:
"assessed value" has the meaning given to that term in the Assessment By-law;
"Assessment By-law" means the Binche Whut'en Property Assessment By-law, 2020;
"Assessment Review Board" means the assessment review board established under the Assessment Bylaw;
"assessment roll" has the meaning given to that te1m in the Assessment By-law;
"assessor" means a person appointed to that position under the Assessment By-law;
"Certificate of Cancellation of Interest in Land" means a certificate containing the information set out in
Schedule XI;
"Certificate of Forfeiture" means a certificate containing the information set out in Schedule XIII;
"Council" has the meaning given to that term in the Indian Act;
"debtor" means a person liable for unpaid taxes imposed under this By-law;
"expenditure by-law" means a by-law under subsection 23(3);
"First Nation" means Binche Whut'en, being a band as defined in the Indian Act;
"First Nation Corporation" means a corporation in which at least a majority of the shares are held in trust
for the benefit of the First Nation or all of the members of the First Nation;
"holder" means a person in possession of an interest in land or a person who, for the time being,
(a) is entitled through a lease, license or other legal means to possess or occupy the interest in land;
(b) is in actual occupation of the interest in land;
(c) has any right, title, estate or interest in the interest in land; or
(d) is a trustee of the interest in land;
"improvement'' means any building, fixture, structure or similar thing constructed, placed or affixed on, in
or to land, or water over land, or on, in or to another improvement and includes a manufactured home;
"interest in land" or "property" means land or improvements, or both, in the reserve and, without
limitation, includes any interest in land or improvements, any occupation, possession or use of land or
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improvements, and any right to occupy, possess or use land or improvements;
"locatee" means a person who is in lawful possession of land in the reserve under subsections 20( 1) and
20(2) of the Indian Act;
"manufactured home" has the meaning given to that tenn in the Assessment By-Law;
''Notice of Cancellation of Interest in Land" means a notice containing the information set out in Schedule
X;
"Notice of Discontinuance of Se1vices" means a notice containing the information set out in Schedule
XIV;
''Notice of Forfeiture" means a notice containing the information set out in Schedule XII;
"Notice of Sale of a Right to Assignment of Taxable Property" means a notice containing the inf01mation
set out in Schedule IX;
"Notice of Sale of Seized Personal Property" means a notice containing the info1mation set out in
Schedule VII;
"Notice of Seizure and Assignment of Taxable Property" means a notice containing the information set
out in Schedule VIII;
"Notice of Seizure and Sale of Personal Property" means a notice containing the information set out in
Schedule VI;
"person" includes a paitnership, syndicate, association and corporation, and the personal or other legal
representatives of a person;
"property class" has the meaning given to that te1m in the Assessment By-law;
"Province" means the province of British Columbia;
"registry" means any land regist1y in which interests in land are registered;
"Request for Information by Tax Administrator" means a notice containing the info1mation set out in
Schedule I;
"reserve" means any land set apa1t for the use and benefit of the First Nation within the meaning of the
Indian Act;
"resolution" means a motion passed and approved by a majority of Council present at a duly convened
meeting;
"tax administrator" means a person appointed by Council under subsection 3(1) to administer this Bylaw;
"Tax Arreai·s Certificate" means a certificate containing the info1mation set out in Schedule IV;
"Tax Certificate" means a certificate containing the information set out in Schedule III;
"Tax Notice" means a notice containing the information set out in Schedule II;
"tax roll" means a list prepared pursuant to this By-law of persons liable to pay tax on taxable property;
"taxable property" means an interest in land that is subject to taxation under this By-law;
"taxation year'' means the calendar year to which an assessment roll applies for the purposes of taxation;
"taxes" include all taxes imposed, levied, assessed or assessable under this By-law, and all penalties,
interest and costs added to taxes under this By-law; and
"taxpayer" means a person liable for taxes in respect of taxable prope1ty.
(2) In this By-law, references to a Part (e.g. Part I), section (e.g. section 4), subsection (e.g.
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subsection 5(1)) paragraph (e.g. paragraph 6(3)(a) or Schedule (e.g. Schedule I) is a reference to the
specified Part, section, subsection, paragraph or Schedule of this By-law, except where otherwise stated.
PART III
ADMINISTRAT ION
Tax Administrator

3.(1) Council must, by resolution, appoint a tax administrator to administer this By-law on the terms
and conditions set out in the resolution.
(2) The tax administrator must fulfill the responsibilities given to the tax administrator under this Bylaw and the Assessment By-law.
(3) The tax administrator's responsibilities include the collection of taxes and the enforcement of
payment under this By-Jaw.
(4) The tax administrator may, with the consent of the Band Manager assign the perf01mance of any
duties of the tax administrator to any officer, employee, contractor or agent of the First Nation.
PARTIV
LIABILITY FOR TAXATION
Application of By-law
4. This By-law applies to all interests in land.
Tax Liability

5.(1) Except as provided in Pait V, all interests in land are subject to taxation under this By-law.
(2) Taxes levied under this By-law are a debt owed to the First Nation, recoverable by the First
Nation in any manner provided for in this By-law or in a court of competent jurisdiction.
(3) Where an interest in land is not subject to taxation, the liability for taxation of any other interest
in the same property is not affected.
(4) Taxes are due and payable under this By-law notwithstanding any proceeding initiated or remedy
sought by a taxpayer respecting his or her liability to taxation under this By-law.
(5) Any person who shares the same interest in taxable property is jointly and severally liable to the First
Nation for all taxes imposed on that taxable property under this By-law dilling the taxation year and for all
unpaid taxes imposed in a previous taxation year, including, for claiity, interest, penalties and costs as provided
in this By-law.
Tax Refunds
6.(1) Where a person is taxed in excess of the proper amount, the tax administrator must refund to
that person any excess taxes paid by that person.

(2) Where a person is entitled to a refund of taxes, Council may direct the tax administrator to refund
the amount in whole or in pait by applying it as a credit on account of taxes or other unpaid amounts that
are due or accming due to the First Nation in respect of taxable prope1ty held by that person.
(3) Where a person is entitled to be refunded an amount of taxes paid under this By-Jaw, the tax
administrator must pay the person interest as follows:
(a) interest accmes from the date that the taxes were originally paid to the First Nation;
(b) the interest rate during each successive three (3) month period beginning on January I, April I,
July 1, October I in eve1y year, is two percent (2%) below the prime lending rate of the principal
banker to the First Nation on the 15th day of the month immediately preceding that three (3) month
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period;
( c) interest will not be compounded; and
(d) interest stops running on the day payment of the money owed is delivered or mailed to the person
to whom it is owed, or is actually paid.
PARTV
EXEMPTIONS FROM TAXATION
Exemptions

7.(1) The following interests in land are exempt from taxation under this By-law to the extent
indicated:

(a) subject to subsection (2), any interest in land held or occupied by a member of the First Nation;
(b) subject to subsection (2), any interest in land held or occupied by the First Nation or a First
Nation Corporation;
(c) that land ofa cemetery actually used for burial purposes.
(2) The exemptions in paragraphs {l)(a) and (b) do not apply to interests in land that are held by a
member of the First Nation, the First Nation, or a First Nation Corporation, as the case may be, where the
interest in land is actually occupied by someone other than a member of the First Nation, the First Nation,
or a First Nation Corporation.
PART VI
GRANTS AND ABATEMENT
Grants for Surrounding Land

8. Where a building is exempted from taxation under this By-law, Council may provide to the holder
a grant equivalent to the taxes payable on that area of land surrounding the building dete1mined by
Council to be reasonably necessary in connection with it.
Annual Grants
9.(1) Council may provide for a grant to a holder:
(a) where the holder is a charitable, philanthropic or other not-for-profit corporation, and Council
considers that the property is used for a purpose that is directly related to the purposes of the
cmporation;
(b) where the holder would be entitled to a grant under the provisions of the Home Owner Grant Act
(BC) if the holder's property was subject to taxation by a local government.

(2) Grants provided under subsection (1)

(a) may be given only to a holder of property that is taxable in the current taxation year;
(b) must be in an amount equal to or less than the taxes payable on the property in the current
taxation year, less any other grants, abatements and offsets; and
(c) must be used only for the purposes of paying the taxes owing on the property in the current
taxation year.
(3) A grant under paragraph l(b) must be in an amount that is not more than the amount to which a
person would be entitled under the Home Owner Grant Act (BC) if the holder's property was subject to
taxation by a local government.
(4) Council will in each taxation year detennine all grants that will be given under this Part and will
authorize those grants in an expenditure by-law.
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PART VII
LEVY OF TAX
Tax Levy

10.( 1) For the 2020 taxation year on or before December 31 and on or before May 31 each
subsequent taxation year, Council must adopt a by-law pursuant to section 83 of the Indian Act setting the
rate of tax to be applied to each property class.
(2) A by-law setting the rate of tax may establish different tax rates for each property class.
(3) Taxes must be levied by applying the rate of tax against each one thousand dollars ($1,000) of
assessed value of the interest in land.
(4) Taxes levied under this By-law are deemed to be imposed on Januaiy l of the taxation yeai· in
which the levy is first made.
(5) Notwithstanding subsection (3), Council may establish, in its annual by-law setting the rate of
tax, a minimum tax payable in respect of a taxable interest in land.
(6) A minimum tax established under the authority of subsection (5) may be established in respect of
one or more property classes.

Tax Payments
11.(1) Taxes are due and payable for the 2020 taxation year on Januaiy 31, 2021 and are due and
payable on July 2 of each subsequent taxation year in which they are levied.
(2) Taxes must be paid at the office of the First Nation during normal business hours, by cheque,
money order or cash.
(3) Payment of taxes made by cheque or money order must be made payable to Binche Whut'en.

Tax Roll

12.( I) On or before December 31 of the 2020 taxation year and on or before May 31 in each
subsequent taxation year, the tax administrator must create a tax roll for that taxation year.
(2) The tax roll must be in paper or electronic form and must contain the following information:
(a) a description of the property as it appears on the assessment roll;
(b) the name and address of the holder entered on the assessment roll with respect to the property;
(c) the name and address of every person entered on the assessment roll with respect to the property;
(d) the assessed value by classification of the land and the improvements as it appears in the
assessment roll, exclusive of exemptions, if any;

(e) the amount of taxes levied on the property in the cun·ent taxation yeai· under this By-law; and
(f) the amount of any unpaid taxes from previous taxation years.
(3) The tax administrator may use the certified assessment roll as the tax roll by adding the following
information to the assessment roll;
(a) the amount of taxes levied on the property in the current taxation year under this By-law; and
(b) the amount of any unpaid taxes from previous taxation years.
Annual Tax Notices
13.( I) On or before December 31 of the 2020 taxation year and on or before May 31 in each
subsequent taxation year, the tax administrator must mail a Tax Notice to
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(a) each holder of taxable property under this By-law, and
(b) each person whose name appears on the tax roll in respect of the property,
to the address of the person as shown on the tax roll.
(2) The tax administrator must enter on the tax roll the date of mailing a Tax Notice.
(3) The mailing of the Tax Notice by the tax administrator constitutes a statement of and demand for
payment of the taxes.
(4) If a number of properties are assessed in the name of the same holder, any number of those
properties may be included in one Tax Notice.
(5) Where the holder of a charge on taxable property gives notice to the assessor of the charge under
the Assessment By-law and the assessor enters the holder's name on the assessment roll, the tax
administrator must mail a copy of all tax notices issued in respect of the property to the holder of the
charge during the duration of the charge.
(6) Where applicable, a Tax Notice must state that taxes are payable in conjunction with periodic
lease payments under section 17.
Amendments to Tax Roll and Tax Notices

14.(l) Where the assessment roll has been revised in accordance with the Assessment By-law, or
where a supplementary assessment roll is issued in accordance with the Assessment By-law, the tax
administrator must amend the tax roll or create a supplementaiy tax roll, as necessa1y, and mail an
amended Tax Notice to every person affected by the amendment.
(2) The duties imposed on the tax administrator with respect to the tax roll and the provisions of this
By-law relating to tax rolls, so far as they are applicable, apply to supplementary tax rolls.
(3) Where an amended Tax Notice indicates a reduction in the amount of taxes owing, the tax
administrator must forthwith refund any excess taxes that have been paid, in accordance with section 6.
(4) Where an amended Tax Notice indicates an increase in the amount of taxes owing, the taxes are
due and payable on the date of mailing of the amended Tax Notice; however, the taxpayer must be given
thirty (30) days to pay those taxes and a penalty and interest must not be added in that period.
Subdivision
15.(1) If a property is subdivided, by lease or other legal instrument, before June 1 in the taxation
year, the tax administrator may
(a) apportion the taxes payable in that year among the properties created by the subdivision in the
same proportions as taxes would have been payable in respect of the properties had the subdivision
occurred on or before the assessment roll was certified under the Assessment By-law; and
(b) on making an app01tionment under paragraph (a), record the apportionment on the tax rnll in the
manner that the tax administrator considers necessa1y.
(2) Taxes appo1tioned to a property under subsection (1) are the taxes payable in respect of the
property in the year for which they are apportioned.
(3) The assessor must provide the tax administrator with the assessed values necessary to calculate
the propmtions of taxes refened to in subsection(!).
Requests for Information
16.(1) The tax administrator may deliver a Request for Information to a holder or a person who has
disposed of property, and that person must provide to the tax administrator, within fourteen (14) days or a
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longer pe1iod as specified in the notice, infmmation for any pw·pose related to the administration of this
By-law.
(2) The tax administrator is not bound by the information provided under subsection (l).
PARTVID
PERIODIC PAYMENTS
Taxes as a Percentage of Rental Payment
17.(1) Council, with the consent of the locatee where applicable, may by resolution declare that taxes
respecting an interest in land that is rented be expressed as a percentage of the rent payment and collected
with it in accordance with the terms of a lease agreement or the te1ms of an agreement with the landlord.

(2) Where the First Nation has entered an agreement with the Crown or with any person entitled to
receive rents for the collection of tax under this Part, the receipt by the Crown or such person of payment
on account of tax will be a discharge of the liability for tax to the extent of the payment.
(3) Where taxes are due and payable in conjunction with payment of rent under this Part, the
propottionate payment is due and payable on the date that the rent is due and payable.
PART IX
PAYMENT RECEIPTS AND TAX CERTIFICATES
Receipts for Payments

18. On receipt of a payment of taxes, the tax administrator must issue a receipt to the taxpayer and
must enter the receipt number on the tax roll opposite the interest in land for which the taxes are paid.
Tax Certificate
19.(1) On receipt of a written request and payment of the fee set out in subsection (2), the tax
administrator must issue a Tax Certificate showing whether taxes have been paid in respect of an interest
in land, and if not, the amount of taxes outstanding.

(2) The fee for a Tax Certificate is thirty dollars ($30.00) for each tax roll folio searched.
PARTX
PENALTIES AND INTEREST
Penalty
20. If all or any portion of the taxes remain unpaid after the date that taxes are due under subsection
I I (I), a penalty of ten percent (I 0%) of the po1tion of the cwTent year's taxes that remains unpaid will be
added to the amount of the unpaid taxes and the amount so added is, for all purposes, deemed to be part of
the taxes.

Interest
21. If all or any portion of taxes remains unpaid after the date that taxes are due under subsection
11(1), the unpaid portion accmes interest at fifteen percent (15%) per year until paid or recovered, and
acc1ued interest is, for all purposes, deemed to be pa1t of the taxes.
Application of Payments
22. Payments for taxes must be credited by the tax administrator first, to taxes, including interest,
from previous taxation years, second, to a penalty added in the current taxation year, and third, to unpaid
·
taxes for the cWTent taxation year.
PART XI
REVENUES AND EXPENDITURES

8

Binche Whut’en Property Taxation By-law, 2020 [B.C.]
2200

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

Revenues and Expenditures
23.(1) All revenues raised under this By-law must be placed into a separate account, separate from
other moneys of the First Nation.
(2) Revenues raised include:
(a) taxes, including, for clarity, interest, penalties and costs as set out in this By-law; and
(b) payments-in-lieu of taxes.
(3) An expenditure of revenue raised under this By-law must be made under authority of an
expenditure by-law of the First Nation.

Reserve Funds
24.(1) Reserve funds established by Council must
(a) be established in an expenditure by-law; and
(b) comply with this section.
(2) Except as provided in this section, money in a reserve fund must be deposited in a separate
account and the money and interest earned on it must be used only for the purpose for which the reserve
fund was established.
(3) For capital purpose rese1ve funds, Council may,
(a) under an expenditure by-law, transfer moneys in a reserve fund to another reserve fund or account
only where all projects for which the reserve fund was established have been completed; and
(b) by resolution, borrow money from a reserve fund where not immediately required, on condition
that the First Nation repay the amount b01wwed plus interest on that amount at a rate that is at or
above the prime lending rate set from time to time by the principal banker to the First Nation, no later
than the time when the money is needed for the purposes of that reserve fund.
(4) For non-capital purpose rese1ve funds, transfers or b01rnwing ofrese1ve funds must be authorized
by Council in an expenditure by-law.
(5) Council must authorize all payments into a reserve fund and all expenditures from a reserve fund
in an expenditure by-law.
(6) Where moneys in a reserve fund are not immediately required, the tax administrator must invest
those moneys in one or more of the following:
(a) securities of Canada or of a province;
(b) securities guaranteed for principal and interest by Canada or by a province;
(c) securities of a municipal finance authority or the First Nations Finance Authority;

(d) investments guaranteed by a bank, trust company or credit union; or
(e) deposits in a bank or trust company in Canada or non-equity or membership shares in a credit
union.

PART XII
COLLECTION AND ENFORCEMENT
Recovery of Unpaid Taxes
25.(1) The liability referred to in subsection 5(2) is a debt recoverable by the First Nation in a court
of competent jurisdiction and may be recovered by any other method authorized in this By-law and,
unless otherwise provided, the use of one method does not prevent seeking recovery by one or more other
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methods.
(2) A copy of the Tax Notice that refers to the taxes payable by a person, certified as a true copy by
the tax administrator, is evidence of that person's debt for the taxes.
(3) Where the tax administrator has reasonable grounds to believe that a debtor intends to remove his
or her personal property from the reserve, or intends to dismantle or remove his or her improvements on
the reserve, or take any other actions that may prevent or impede the collection of unpaid taxes owing
under this By-law, the tax administrator may apply to a court of competent jurisdiction for a remedy,
notwithstanding that the time for payment of taxes has not yet expired.
Tax Arrears Certificate
26.(1) Before commencing enforcement proceedings under Parts XIII, XIV, XV, XVI and XVII, the
tax administrator must
(a) obtain authorization from Council by resolution; and
(b) issue a Tax Arrears Certificate and deliver it to eve1y person named on the tax roll in respect of
that property.
(2) A Tax An-ears Certificate must not be issued for at least six (6) months after the day on which the
taxes became due.
Creation of Lien
27.(1) Unpaid taxes are a lien on the interest in land to which they pertain that attaches to the interest
in land and binds subsequent holders of the interest in land.
(2) The tax administrator must maintain a list of all liens created under this By-law.
(3) A lien listed under subsection (2) has priority over any unregistered or registered claim, privilege,
lien or security interest in respect of the interest in land.
(4) The tax administrator may apply to a court of competent jurisdiction to protect or enforce a lien
under subsection (I) where the tax administrator dete1mines such action is necessary or advisable.
(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the tax
administrator must register a discharge of the lien without delay.
(6) Discharge of a lien by the tax administrator is evidence of payment of the taxes with respect to
the interest in land.
(7) A lien is not lost or impaired by reason of any technical e1TOr or omission in its creation or
recording in the list of liens.
Delivery of Documents in Enforcement Proceedings
28.(1) This section applies to this Paii and Parts XIII, XIV, XV, XVI and XVII.
(2) Delive1y of a document may be made personally or by sending it by registered mail.
(3) Personal delivery of a document is made
(a) in the case of an individual, by leaving the document with that individual or with an individual at .
least eighteen (18) years of age residing at that individual's place ofresidence;
(b) in the case of a first nation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the main administrative office of the first nation, or with the first nation's
legal counsel; and
(c) in the case of a corporation, by leaving the document with the individual apparently in charge, at
the time of delivery, of the head office or one of its branch offices, or with an officer or director of the
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corporation or the corporation's legal counsel.
(4) A document is considered to have been delivered
(a) if delivered personally, on the day that personal delivery is made; and
(b) if sent by registered mail, on the fifth day after it is mailed.
(5) Copies of notices must be delivered
(a) where the notice is in respect of taxable property, to all persons named on the tax roll in respect of
that taxable property; and
(b) where the notice is in respect of personal property, to all holders of secmity interests in the
personal property registered under the laws of the Province.

PART XIII
SEIZURE AND SALE OF PERSONAL PROPERTY
Seizure and Sale of Personal Property

29.(l) If taxes remain unpaid more than thirty (30) days after a Tax Arrears Ce11ificate is issued, the
tax administrator may recover the amount of unpaid taxes, with costs, by seizure and sale of personal
property of the debtor that is located on the reserve.
(2) As a limitation on subsection (1 ), personal property of a debtor that would be exempt from
seizure under a writ of execution issued by a superior com1 in the Province is exempt from seizure under
this By-law.
(3) The costs payable by the debtor under subsection (1) are set out in Schedule V.
Notice of Seizure and Sale
30.(1) Before proceeding under subsection 29(1), the tax administrator must deliver a Notice of
Seizure and Sale to the debtor.

(2) If the taxes remain unpaid more than seven (7) days after delivery of a Notice of Seizure and
Sale, the tax administrator may request a sheriff, bailiff or by-law enforcement officer to seize any
personal propetfy that is located on the reserve and described in the Notice of Seizm·e and Sale, except for
property exem,pt from seizm·e under subsection 29(2).
(3) The person who seizes personal prope11Y must deliver to the debtor a receipt for the personal
property seized.
Notice of Sale of Seized Personal Property
31.(l) The tax administrator must publish a Notice of Sale of Seized Personal Property in two (2)
consecutive issues of the local newspaper with the largest circulation.
(2) The first publication of the Notice of Sale of Seized Personal Property must not occur until at
least sixty (60) days after the personal property was seized.
Conduct of Sale
32.(1) A sale of personal prope1fy must be conducted by public auction.
(2) Subject to subsection (4), at any time after the second publication of the Notice of Sale of Seized
Personal Propetfy, the seized property may be sold by auction.
(3) The tax administrator must conduct the public auction at the time and place set out in the Notice
of Sale of Seized Personal Property, unless it is necessary to adjourn the public auction, in which case a
further notice must be published in the manner set out in subsection 31 ( 1).
(4) If at any time before the seized property is sold a challenge to the seizure is made to a court of
11
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competent jurisdiction, the sale must be postponed until after the court rules on the challenge.
Registered Security Interests

33. The application of this Part to the seizure and sale of personal property subject to a registered
security interest is subject to any laws of the Province regarding the seizure and sale of such property.
Proceeds of Sale
34( I) The proceeds from the sale of seized personal property must be paid to any holders of
registered security interests in the prope1ty and to the First Nation in order of their priority under the laws
applicable in the Province, and any remaining proceeds must be paid to the debtor.

(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is unce1tain who is entitled to such surplus, the tax administrator must retain such money until
the rights of the patties have been determined.
PART XIV
SEIZURE AND ASSIGNMENT OFTAXABLE PROPERTY
Seizure and Assignment of Taxable Property

35.(1) If taxes remain unpaid for more than nine (9) months after a Tax AtTears Ce1iificate is issued,
the tax administrator may levy the amount of unpaid taxes by way of the seizure and assignment of the
taxable property.

(2) Before proceeding under subsection(!), the tax administrator must
(a) deliver a Notice of Seizure and Assignment of Taxable Prope1ty to the debtor;
(b) deliver a copy of the Notice of Seizure and Assignment of Taxable Property to any locatee with
an interest in the taxable prope1ty;
(c) deliver a copy of the Notice of Seizure and Assignment of Taxable Property to any holder of a
charge registered in the registry against the taxable prope1iy that may be extinguished W1der
paragraph 41(4)(b); and
(d) deliver to the Minister of Indigenous Services a copy of the Notice of Seizure and Assignment of
Taxable Prope1ty, and a request for consent from the Minister to the seizure and assignment of
taxable property, if required.
(3) Not less than six (6) months after a Notice of Seizure and Assignment of Taxable Property is
delivered to the debtor, the tax administrator may, with the consent of the Minister of Indigenous Services
if required, sell the right to an assignment of the taxable prope1ty by public tender or auction.
(4) Council must, by resolution, prescribe the method of public tender or auction, including the
conditions that are attached to the acceptance of an offer.
Upset Price
36,( 1) The tax administrator must set an upset price for the sale of the right to an assignment of the
taxable property that is not less than the total amount of the taxes payable on the taxable property,
calculated to the end of the redemption period set out in subsection 40(1), plus five percent (5%) of that
total.

(2) The upset price is the lowest price for which the taxable property may be sold.
Notice of Sale of a Right to Assignment of Taxable Property

37.(1) A Notice of Sale of a Right to Assignment of Taxable Prope1iy must be

(a) published in the local newspaper with the Iai·gest circulation at least once in each of the fow- (4)
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weeks preceding the date of the public tender or auction; and
(b) posted in a prominent place on the rese1ve not less than ten (I 0) days before the date of the public
tender or auction.
(2) The tax administrator must conduct a public auction or tender at the time and p lace set out in the
Notice of Sale of a Right to Assignment of Taxable Property, unless it is necessary to adjourn the public
tender or auction, in which case a further notice must be published in the manner set out in subsection (1 ).
(3) If no bid is equal to or greater than the upset price, the First Nation is deemed to have purchased
the right to an assignment of the taxable property for the amount of the upset price.
Notice to the Minister
38. The tax administrator must, without delay, notify the Minister of Indigenous Se1vices in writing
of the sale of a right to an assignment of taxable property made under this By-law.
Subsisting Rights

39.(l) When taxable property is sold by public tender or auction, all rights in it held by the holder of
the taxable property or a holder of a charge immediately cease to exist, except as follows:
(a) the taxable property is subject to redemption as provided in subsection 40(1);
(b) the right to possession of the taxable property is not affected during the time allowed for
redemption, subject, however, to
(i) impeachment for waste, and
(ii) the right of the highest bidder to enter on the taxable property to maintain it in a proper
condition and to prevent waste;
(c) an easement, restrictive covenant, building scheme or right of way registered against the interest
in land subsists; and
(d) during the period allowed for redemption, an action may be brought in a court of competent
jurisdiction to have the sale of the right to an assignment of the taxable property set aside and
declared invalid.
Redemption Period
40.( l) At any ti.me within three (3) months after the holding of a public tender or auction in respect of
taxable property, the debtor may redeem the taxable property by paying to the First Nation the amount of
the upset price plus three percent (3%).

(2) On redemption of the taxable property under subsection ( l ),
(a) if the right to an assignment was sold to a bidder, the First Nation must, without delay, repay to
that bidder the amount of the bid; and
(b) the tax administrator must notify the Minister of Indigenous Services in writing of the
redemption.
(3) No assignment of taxable prope1ty must be made until the end of the redemption period provided
for in subsection (I).
Assignment of Taxable Property

41.(I) Subject to a redemption under subsection 40(1), at the end of the redemption period, the First
Nation must assign the taxable property to the highest bidder in the public tender or auction, or to itself as
the deemed purchaser in accordance with subsection 37(3).
(2) Taxable prope1iy must not be assigned to any person or entity who would not have been entitled
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under the Indian Act or the First Nations Land Management Act, as the case may be, to obtain the interest
or right constituting the taxable property;
(3) The tax administrator must register an assignment of any taxable property assigned in accordance
with this By-law in every registry in which the taxable property is registered at the time of the
assignment.
(4) An assignment under subsection (l) operates
(a) as a transfer of the taxable property to the bidder from the debtor, without an attestation or proof
of execution; and
(b) to extinguish all the right, title and interest of every previous holder of the taxable property, or
those claiming under a previous holder, and all claims, demands, payments, charges, liens, judgments,
mortgages and encumbrances of every type, and whether or not registered, subsisting at the time the
assignment is deemed final under subsection (1), except an easement, restrictive covenant, building
scheme or right of way registered against the interest in land.
(5) Upon an assignment under subsection (I), any remaining debt of the debtor with respect to the
taxable property is extinguished.
Proceeds of Sale
42.(1) At the end of the redemption period, the proceeds from the sale of a right to an assignment of
taxable property must be paid

( a) first, to the First Nation, and
(b) second, to any other holders ofregistered interests in the property in order of their priority at law,
and any remaining proceeds must be paid to the debtor.
(2) If claim to the surplus is made by another person and such claim is contested, or if the tax
administrator is uncertain who is entitled to such surplus, the tax administrator must retain such money
until the rights of the parties have been determined.
Resale by the First Nation
43.(1) If the right to assignment of the taxable property is purchased by the First Nation under
subsection 37(3), the tax administrator may, during the redemption period, sell the assignment of the
taxable property to any person for not less than the upset price and the purchaser is thereafter considered
the bidder under this Patt.

(2) A sale under subsection (l) does not affect the period for or the right ofredemption by the debtor
as provided in this By-law.
PART XV

CANCELLATION OF INTEREST IN LAND
Authorization
44. Where taxes remain unpaid more than thirty (30) days after a Tax Arrears Certificate is issued,
the tax administrator may, in accordance with this Part, cancel the interest in land held by the debtor in
respect of which the taxes are due.
Notice of Cancellation of Interest in Land
45. Before proceeding under section 44, the tax administrator must deliver a Notice of Cancellation
of Interest in Land to the debtor, and deliver a copy of the Notice to any locatee with an interest in the
taxable property and to any holder of a charge registered in the registty against the taxable property that
may be extinguished under paragraph 46(2)(c).
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Cancellation of Interest
46.( 1) If the debtor does not pay all taxes owing, including interest, penalties and costs, within six
(6) months after the Notice of Cancellation of Interest in Land is delivered to the debtor, the tax
administrator must

(a) obtain the consent of the Minister of Indigenous Services to the cancellation, ifrequired;
(b) register a Certificate of Cancellation of Interest in Land in the regist1y in which the taxable
property is registered at the time the Certificate is issued; and
(c) deliver the Ce1iificate of Cancellation of Interest in Land to the debtor, and deliver a copy of the
Certificate to any locatee with an interest in the taxable property and to any holder of a charge
registered in the registry against the taxable property that may be extinguished under paragraph (2)(c).
(2) Once the tax administrator has fulfilled the requirements under subsection (1), and without
further notice,
(a) the interest in land held by the debtor is cancelled;
(b) the right, title and interest of every previous holder of the taxable property, or those claiming
under a previous holder, is extinguished; and
(c) all claims, demands, payments, charges, liens, judgments, mortgages and encumbrances of every
type, and whether or not registered, are extinguished, except an easement, restrictive covenant,
building scheme or right of way registered against the interest in land.
(3) On cancellation under subsection (2), any remaining debt of the debtor with respect to the taxable
property is cancelled.
(4) The costs payable by the debtor under subsection (1) are set out in Schedule V.
PART XVI
FORFEITURE

Authorization

47. Where taxes remain unpaid for more than twenty-four (24) months after a Tax Anears Ce1iificate
is issued, the tax administrator may, in accordance with this Part, levy the amount of unpaid taxes by way
of the forfeiture of the interest in land in respect of which taxes are due.
Notice of Forfeiture
48. Before proceeding under section 47, the tax administrator must deliver a Notice of Forfeiture to
the debtor, and deliver a copy of the Notice to any locatee with an interest in the taxable property and to
any holder of a charge registered in the registry against the taxable prope1iy that may be extinguished
under paragraph 49(3)(b).

Forfeiture
49.(1) If the debtor does not pay all taxes owing, including interest, penalties and costs, on or before
the later of December 1 of the year in which the Notice of Forfeiture is delivered, and forty (40) days after
the Notice is delivered, the tax administrator must

(a) obtain the consent of the Minister of Indigenous Services to the forfeiture, ifrequired;
(b) register a Certificate of Forfeiture in the registry in which the taxable prope1iy is registered at the
time the Certificate is issued; and
(c) deliver the Certificate of Forfeiture to the debtor, and deliver a copy of the Certificate to any
locatee with an interest in the taxable property and to any holder of a charge registered in the registry
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against the taxable prope1ty that may be extinguished under paragraph (3)(b).
(2) Once the tax administrator has fulfilled the requirements under subsection ( 1), the interest in land
is absolutely forfeited to, and vested in, the First Nation.
(3) A forfeiture and vesting under subsection (2) operates
(a) as a transfer of the taxable property to the First Nation from the debtor, without an attestation or
proof of execution; and
(b) to extinguish all the right, title and interest of the debtor, every previous holder of the taxable
property, or those claiming under a previous holder, and all claims, demands, payments, charges,
liens, judgments, mortgages and encumbrances of every type, and whether or not registered,
subsisting at the time of forfeiture under subsection (2), except an easement, restrictive covenant,
building scheme or right of way registered against the interest in land.
(4) If any taxes remain unpaid on the deadline referenced in subsection (1), the payment of those
taxes does not prevent forfeiture unless the payment
(a) includes all taxes then due and payable, including interest, penalties and costs; and
(b) is made before forfeiture occurs under subsection (2).
( 5) The costs payable by the debtor under subsection ( l) are set out in Schedule V.
Payment and Extinguishment of Debt
50. Upon forfeiture under subsection 49(2), any remaining debt of the debtor with respect to the
taxable property is extinguished.

PART XVII
DISCONTINUANCE OF SERVICES
Discontinuance of Services
51.(1) Subject to this section, the First Nation may discontinue any service it provides to the taxable
property of a debtor if

(a) revenues from this By-law or any property taxation by-law enacted by the First Nation are used to
provide that service to taxpayers; and
(b) taxes remain unpaid by a debtor more than thirty (30) days after a Tax Arrears Certificate was
delivered to the debtor.
(2) At least thirty (30) days before discontinuing any service, the tax administrator must deliver to
the debtor and to any locatee with an interest in the taxable property a Notice of Discontinuance of
Services.
(3) The First Nation must not discontinue
(a) fire protection or police services to the taxable property of a debtor;
(b) water or garbage collection services to taxable property that is a residential dwelling; or

(c) electrical or natural gas services to taxable property that is a residential dwelling during the pe1iod
from November I in any year to March 31 in the following year.
PARTXVIll
SERVICE AND LOCAL IMPROVEMENT TAXES
Service and Local Improvement Taxes

16

Binche Whut’en Property Taxation By-law, 2020 [B.C.]
2208

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25

R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

B Y- LAWS UNDER THE I NDIAN A CT

- - -- - - -- - - - - - -- -- - - - - - - - - -- - - - - -- - - -

52. Council may, by by-law pursuant to section 83 of the Indian Act, impose service and local
improvement taxes to all or any pa1t of the reserve notwithstanding any exemptions under Part V.
PART XIX
GENERAL PROVISIONS

Disclosure of Information
53.( l) The tax administrator or any other person who has custody or control of information or
records obtained or created under this By-law must not disclose the info1mation or records except

(a) in the course of administering this By-law or performing functions under it;
(b) in proceedings before the Assessment Review Board, a court of law or pursuant to a court order;
or
(c) in accordance with subsection (2).
(2) The tax administrator or the assessor may disclose to the agent of a holder confidential
information relating to the property if the disclosure has been authorized in writing by the holder.
(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized by the holder in writing referred to in that subsection.

Disclosure for Research Purposes
54. Notwithstanding section 53, Council may disclose information and records to a third party for
research pu1poses, including statistical research, provided

(a) the infmmation and records do not contain information in an individually identifiable form or
business information in an identifiable fmm; or
(b) where the research cannot reasonably be accomplished unless the information is provided in an
identifiable form, the third party has signed an agreement with Council to comply with Council's
requirements respecting the use, confidentiality and security of the infonnation.

Validity
55. Nothing under this By-law must be rendered void or invalid, nor must the liability of any person
to pay tax or any other amount under this Ry-law be affected by

(a) an error or omission in a valuation or a valuation based solely on information in the hands of an
assessor or the tax administrator;
(b) an error or omission in a tax roll, or any notice given under this By-law; or
(c) a failure of the First Nation, tax administrator or the assessor to do something within the required
time.

Limitation on Proceedings
56.(1) No person may commence an action or proceeding for the return of money paid to the First
Nation, whether under protest or othe1wise, on account of a demand, whether valid or invalid, for taxes or
any other amount paid under this By-law after the expiration of six (6) months from the date the cause of
action first arose.
(2) If a person fails to start an action or proceeding within the time limit described in subsection ( l ),
then money paid to the First Nation must be deemed to have been voluntarily paid,

Notices
57.(l) Where in this By-law a notice is required to be given by mail or where the method of giving
the notice is not othe1wise specified, it must be given
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(a) by mail to the recipient's ordinary mailing address or the address for the recipient shown on the
tax roll;
(b) where the recipient's address is unknown, by posting a copy of the notice in a conspicuous place
on the recipient's property; or
(c) by personal delivery or courier to the recipient or to the recipient's ordinary mailing address or
the address for the recipient shown on the tax roll.
(2) Except as otherwise provided in this By-law,
(a) a notice given by mail is deemed received on the fifth day after it is mailed;
(b) a notice posted on property is deemed received on the second day after it is posted; and
(c) a notice given by personal delivery is deemed received upon delive1y.
Interpretation
58.(1) The provisions of this By-law are severable, and where any provision of this By-law is for any
reason held to be invalid by a decision of a court of competent jurisdiction, the invalid portion must be
severed from the remainder of this By-law and the decision that it is invalid must not affect the validity of
the remaining portions of this By-law.

(2) Where a provision in this By-law is expressed in the present tense, the provision applies to the
circumstances as they arise.
(3) Words in this By-law that are in the singular include the plural, and words in the plural include
the singular.
(4) This By-law must be construed as being remedial and must be given such fair, large and liberal
constrnction and interpretation as best ensw·es the attainment of its objectives.
(5) Reference in this By-law to an enactment is a reference to the enactment as it exists from time to
time and includes any regulations made under the enactment.
(6) Headings fonn no part of the enactment and must be construed as being inserted for convenience
ofreference only.
Force and Effect
59. This By-law comes into force and effect on approval by the Minister ofindigenous Services.

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the 17th day of December, 2020, at
Binche Reserve Number 2 (204 Mandine Drive) in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Councillor Theresa Morris

Councillor Jarrod To

Councillor Dwayn
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SCHEDULE I
REQUEST FOR INFORMATION BY TAX ADMINISTRATOR
FOR BINCHE WHUT'EN
TO:
ADDRESS:
DESCRIPTION OF INTEREST IN LAND: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

DATE OF REQUEST:
PURSUANT to section _ _ of the Binche Whut'en Property Taxation By-law, 2020, I request that you
provide to me, in writing, no later than _ _ __ _ [Note: must be a date that is at least fourteen (14)
days from the date of request], the following information relating to the above-noted interest in land:
(1)

(2)

(3)

Tax Administrator for Binche Whut'en
Dated: _ _ _ __

, 20_
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SCHEDULE II
TAX NOTICE
TO:

ADDRESS:

RE: _______ ___ ___ _______ _______ _______ ___
(description of interest in land)

PURSUANT to the provisions of the Binche Whut 'en Property Taxation By-law, 2020, taxes in the
amount of ____ dollars ($_ _ _~ are hereby levied with respect to the above-noted interest in
land.
All taxes are due and payable on or before _ _ __ _ __ [Note to First Nation: if taxes are paid
in conjunction with lease payments, insert the following instead: "Pursuant to section 17 of the
_ _ __ _ ___ First Nation Property Taxation By-law No. _, taxes are due and payable in
· conjunction with periodic lease payments on or before _ _ __ __ __ .") Payments for unpaid
taxes, penalties and interest are past due and must be paid immediately.
Payments must be made at the offices ofBinche Whut'en, located at 204 Mandine Drive, Binche, during
normal business hours. Payment must be by cheque, money order or cash.
Taxes that are not paid by ____ shall incur penalties and interest in accordance with the Binc/1e
Whut'en Property Taxation By-law 2020.
The name(s) and address(es) of the person(s) liable to pay the taxes is (are) as follows:

Assessed value

$

Taxes (current year)

$

Unpaid Taxes (previous years)

$

Penalties

$

Interest

$

Total Payable

$

Tax Administrator for Binche Whut'en
Dated: _ _ _ _ _ , 20_
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SCHEDULE III
TAX CERTIFICATE
In respect of the interest in land described as: _ _ _ _ _ _ _ _ _ _ _ _ and pursuant to the
Binche Whut'en Property Taxation By-law, 2020 I hereby certify a~ follows:
That all taxes due and payable in respect of the above-referenced interest in land have been paid as of the
date of this Certificate.
OR

That unpaid taxes, including interest, penalties and costs in the amount of ____ dollars ($_ _~
are due and owing on the above-referenced interest in land as of the date of this Certificate.
The following persons are jointly and severally liable for all unpaid taxes:

Tax Administrator for Binche Whut'en
Dated: _ _ _ _ _ _ , 20_

21

Binche Whut’en Property Taxation By-law, 2020 [B.C.]
2213

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25

R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

B Y- LAWS UNDER THE I NDIAN A CT

SCHEDULE IV
TAX ARREARS CERTIFICATE

In respect of the interest in land described as: _ _ _ __ __ _ _ _ _ and pursuant to the Binche
Whut'en Property Taxation By-law, 2020, I hereby certify as follows:
That taxes, interest and penalties are unpaid in respect of the above-referenced interest in land, as follows :
Taxes:

$

Penalties:

$

Interest:

$

Total unpaid tax debt:

$

The total unpaid tax debt is due and payable immediately.
The unpaid tax debt accrues interest each day that it remains unpaid, at a rate of ___percent L_%)
per year.
Payments must be made at the offices ofBinche Whut'en, located at [address] during normal business
hours. Payment must be by cheque, money order or cash.
The following persons are jointly and severally liable for the total unpaid tax debt:

TAKE NOTICE that the failure to pay in full the above-mentioned tax debt within thirty (30) days from
the date of this Demand may result in procedures being taken by the First Nation for the enforcement and
collection of such debt.

Tax Administrator for Binche Whut'en
Dated: _ _ _ _ _ _ , 20_
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SCHEDULEV
COSTS PAYABLE BY DEBTOR ARISING FROM CERTAIN ENFORCEMENT PROCEEDINGS
For costs arising from enforcement proceedings under Pal1s XIII, XV and XVI:
1.

For preparation of notices

$150

2. For se1vice of notices on each person or place by the First Nation

$200

3. For service of a notice on each person or place by a process
server, bailiff or delivery se1vice, if required

$ Actual Cost

4. Advertising in newspaper, ifrequired

$ Actual Cost

5. For staff time spent in conducting a seizure and sale of personal property,
not including costs othe1wise recovered under this Schedule:
6. Actual costs incmTed by the First Nation for the seizure, storage, and
sale of personal property will be charged based on receipts.
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SCHEDULE VI
NOTICE OF SEIZURE AND SALE OF PERSONAL PROPERTY

TO:
ADDRESS:
DESCRIPTION OF INTEREST IN LAND;
TAKE NOTICE that taxes, penalties and interest in the amount of _ _ __ dollars ($_ _ ____,
remain unpaid and are due and owing in respect of the above-referenced interest in land.
AND TAKE NOTICE that a Tax Anears Certificate dated ____was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that:
I. Failure to pay the full amount of the unpaid tax debt within SEVEN (7) days after delive1y of this
Notice may result in the tax administrator, pursuant to the Bincl,e Whut'en Property Taxation By-law,
2020, seizing the personal prope1ty described as follows:
[general desc1iption of the personal property to be seized].
2. The tax administrator may retain a sheriff, bailiff or by-law enforcement officer to seize the property
and the seized propetty will be held in the possession of the tax administrator, at your cost, such cost being
added to the amount of the unpaid taxes.

3. If the unpaid taxes, penalties, interest and costs of seizure are not paid in full within sixty (60) days
following the seizure of the property, the tax administrator may
(a) publish a Notice of Sale of Seized Personal Property in two (2) consecutive issues of the
Caledonia Courier newspaper; and
(b) at any time after the second publication of the notice, sell the seized property by public
auction.

AND TAKE NOTICE that the tax administrator will conduct the public auction at the time and place set
out in the Notice of Sale of Seized Personal Property, unless it is necessaiy to adjourn the public auction,
in which case a further notice will be published.

Tax Administrator for Binche Whut'en
Dated: _ _ _ __

, 20_
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SCHEDULE VII
NOTICE OF SALE OF SEIZED PERSONAL PROPERTY

TAKE NOTICE that a sale by public auction for unpaid taxes, penalties, interest and costs owed to the
Binche Whut'en will take place on __ , 20_ at _ _ o'clock at _ _ _ _ __ [location].
The following personal property, seized pursuant to the Binche Whut'en Property Taxation By-law, 2020,
will be sold at the public auction:
[general description of the goods]
The proceeds of sale of the seized property shall be paid to any holders of security interests in the
property and to the First Nation in order of their priority under applicable provincial Jaws. Any moneys
received from the sale of the seized property that are in excess of these amounts owing will be paid to the
debtor.

Tax Administrator for Binche Whut'en
Dated: _ _ __ _ , 20_
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SCHEDULE VIII
NOTICE OF SEIZURE AND ASSIGNMENT OF TAXABLE PROPERTY

TO:
(the "debtor")

ADDRESS:
DESCRIPTION OF INTEREST IN LAND: _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(the "taxable property")

TAKE NOTICE that taxes, penalties, and interest in the amount of _ _ _ _ dollars ($ _ _ _~
remain unpaid and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Arrears Certificate dated _ _ _was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that failure to pay the full amount of the unpaid tax debt within six (6) months
after service of this Notice may result in the tax administrator, pursuant to the Binche Whut 'en Property
Taxation By-law, 2020 and with the consent of the Minister of Indigenous Services, if required, seizing
and selling the taxable property by public auction or tender as follows :
1. The public auction or tender, including any conditions that are attached to the acceptance of a bid to
purchase the taxable property, shall be conducted in accordance with the procedures prescribed by the
Council ofBinche Whut'en, a copy of which may be obtained from the tax administrator.

2. The tax administrator will
(a) publish a Notice of Sale of a Right to Assignment of Taxable Property in the Caledonia
Courier at least once in each of the four (4) weeks preceding the date of the sale; and
(b) post the Notice of Sale of a Right to Assignment of Taxable Property in a prominent
place on the reserve not less than ten (10) days preceding the date of the sale.

3. The Notice of Sale of a Right to Assignment of Taxable Property will set out the upset price for the
tight to assignment of the taxable property and any conditions attached to the acceptance of a bid.
4. The upset price will be not less than the total amount of the taxes, interest and penalties payable,
calculated to the end of the redemption petiod, plus five percent (5%) of that total. The upset price is the
lowest price for which the right to assignment of the taxable property will be sold.
5. The tax administrator will conduct the public auction or tender at the time and place set out in the
Notice of Sale of a Right to Assignment of Taxable Property unless it is necessary to adjourn in which
case a further notice will be published.
6. If the First Nation does not receive a bid that is equal to or greater than the upset price, the First
Nation will be deemed to have purchased the taxable property for the amount of the upset price.
7. The debtor may redeem the taxable property after the sale by paying to the First Nation the amount of
the upset price plus three percent (3%) any time within three (3) months after the holding of the public
auction or tender in respect of the taxable property (hereinafter referred to as the "redemption period").
Where the taxable property is redeemed, the First Nation will, without delay, repay to the bidder the
amount of the bid.
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8. A sale of taxable prope1ty by public auction or tender is not complete, and no transfer of the taxable
property will be made, until the expiration of the redemption period. If the taxable property is not
redeemed within the redemption period, then on the expiration of the redemption period, the First Nation
will transfer the taxable property to the highest bidder or to itself as the deemed purchaser, as applicable.
The taxable prope1ty will not be transferred to any person or entity who would not have been capable
under the Indian Act or the First Nations Land Management Act of obtaining the interest or right
constituting the taxable property.
9. Council ofBinche Whut'en will, without delay, notify the Minister oflndigenous Services in writing
of any sale of the right to the assignment of taxable property and of any redemption of the taxable
prope1ty.
I 0. The tax administrator will register the assignment of the taxable prope1ty in every registry in which
the taxable property is registered at the time of assignment.
11. An assignment of the taxable property operates

(a) as a transfer to the bidder or the First Nation, as the case may be, from the debtor of the
taxable property, without an attestation or proof of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable
property, or those claiming under a previous holder, and all claims, demands, payments,
charges, liens, judgments, mortgages and encumbrances of every type, and whether or not
registered, subsisting at the time the transfer is registered, except an easement, restrictive
covenant, building scheme or right of way registered against the interest in land.
12. Upon assignment of the taxable property, the debtor will be required to immediately vacate the
taxable property, and any rights or interests that the debtor held in the taxable property, including the
improvements, will be transferred in full to the purchaser.

13. The proceeds of sale of the taxable property will be paid first to the First Nation, and then to any other
holders of registered interests in the taxable property in order of their priority at law, and any remaining
proceeds must be paid to the debtor in accordance with the Binche Whut'en Property Taxation By-law,

2020.

Tax Administrator for Binche Whut'en First
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE IX
NOTICE OF SALE OF A RIGHT TO ASSIGNMENT OF TAXABLE PROPERTY

TO:
(the "debtor")

ADDRESS:
DESCRIPTION OF INTEREST IN LAND: _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __
(the "taxable property")

TAKE NOTICE that a Notice of Seizure and Assignment of Taxable Property was given in respect of the
taxable property on _ _ ___. 20_
AND TAKE NOTICE that unpaid taxes, including penalties and interest, in the amount of
_ _ __ dollars ($_ _ _~, remain unpaid and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a sale of the taxable property will be conducted by public [auction/tender]
[Note to First Nation: specify whether sale will be by auction or tender throughout this Notice] for
unpaid taxes, penalties and interest owed to the _ _ _ __ __ _ __ First Nation.

The public [auction/tender] will take place on:
- -- -- - -~ 20

at

o'clock at _ _ _ _ __ ___ [insert location].

The tax administrator will conduct the public [auction/tender] at the above time and place unless it is
necessary to adjourn in which case a further notice will be published.
AND TAKE NOTICE that:
1. The upset piice for the taxable property is: _ _ _ _ dollars ($_ _ _ _~• The upset price is the
lowest price for which the taxable property will be sold.

2. The public [auction/tender], including the conditions that are attached to the acceptance of an offer,
shall be conducted in accordance with the procedures prescribed by the Council of Binche Whut'en as set
out in this Notice.

3. If at the [auction/tender] there is no bid that is equal to or greater than the upset piice, the First Nation
will be deemed to have purchased the right to assignment of the taxable property for the amount of the
upset price.
4. The debtor may redeem the taxable property after the sale by paying to the First Nation the amount of
the upset price plus three percent (3%) any time within three (3) months after the holding of the public
[auction/tender] in respect of the taxable property (hereinafter referred to as the "redemption period").
Where the taxable property is redeemed, the First Nation will, without delay, repay to the bidder the
amount of the bid.
5. A sale of taxable prope1ty by public auction or tender is not complete1 and no transfer of the taxable
property will be made, until the expiration of the redemption period and, where required, the tax
administrator has obtained the consent of the Minister of Indigenous Services. If the taxable property is
not redeemed within the redemption period, then on the expiration of the redemption period, the First
Nation will transfer the taxable property to the highest bidder or to itself as the deemed purchaser, as
applicable. The taxable prope1ty will not be transfened to any person or entity who would not have been
capable under the Indian Act or the First Nations Land Management Act of obtaining the interest or right
constituting the taxable property.
6. Council ofBinche Whut'en will, without delay, notify the Minister oflndigenous Services in writing
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of any sale of the taxable property and of any redemption of the taxable property.
7. The tax administrator will register the assignment of the taxable property in every registry in which
the taxable property is registered at the time of the assignment.
8. A sale of the taxable property operates
(a) as a transfer to the bidder or the First Nation, as the case may be, from the debtor of the
taxable property, without an attestation or proof of execution, and
(b) to extinguish all the right, title and interest of every previous holder of the taxable
property, or those claiming under a previous holder, and all claims, demands, payments,
charges, liens, judgments, mortgages and encumbrances of every type, and whether or not
registered, subsisting at the time the transfer is registered, except an easement, restrictive
covenant, building scheme or right of way registered against the interest in land.
9. Upon sale of the taxable property, the debtor will be required to immediately vacate the taxable
property, and any rights or interests that the debtor held in the taxable property, including the
improvements, will be transfetred in full to the purchaser.
10. The proceeds of sale of the taxable property will be paid first to the First Nation, and then to any other
holders of registered interests in the taxable property in order of their priority at law, and any remaining
proceeds must be paid to the debtor in accordance with the Binche Whut 'en Property Taxation By-law,
2020.

Tax Administrator for Binche Whut'en
Dated: _ _ _ __

, 20_
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SCHEDULEX
NOTICE OF CANCELLATION OF INTEREST IN LAND

TO:
(inse1t debtor' s name)

ADDRESS:
DESCRIPTION OF INTEREST IN LAND: _ __ _ _ _ _ _ _ __ _ _ __ _ __ __
(the "taxable property")

TAKE NOTICE that taxes, penalties, interest and costs in the amount of _ ____ dollars
($_ _ _~ remain unpaid and are due and owing in respect of the taxable property as of the date of this
Notice.
AND TAKE NOTICE that a Tax Arrears Certificate dated _ ___was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that:
1. Unless the above-noted outstanding taxes, interest, penalties and costs, and all subsequent taxes
levied on the taxable property, are paid in full on or before - - - ~ 20_, the interest you hold in the
taxable prope1ty will be absolutely and unconditionally cancelled in accordance with section _ of the

Binche Whut'en Property Taxation By-law, 2020.
2. Upon the cancellation of your interest in the taxable property, you will be required to immediately
vacate the taxable property.
3. Upon cancellation of your interest in the taxable prope1ty, all rights, title and interests which you have
in respect of the taxable property, or which are claimed by a previous holder of the taxable prope1ty and
those claiming under a previous holder, will be extinguished.
4. Upon cancellation of your interest in the taxable prope1ty, all claims, demands, payments, charges,
liens, judgments, m01tgages and encumbrances of every type subsisting at the time of the cancellation,
whether or not registered, will be extinguished.
AND TAKE NOTICE that you may prevent cancellation by paying all taxes due and payable, including
interest, penalties and costs, to Binche Whut'en on or before _ _ _ _, 20_.

Tax Administrator for Binche Whut'en

Dated: _ __ _ , 20
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SCHEDULE XI
CERTIFICATE OF CANCELLATION OF INTEREST IN LAND
DESCRIPTION OF INTEREST IN LAND: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(the "taxable property")

I, _ __ _ __ _ __ _ , tax administrator for Binche Whut'en, hereby certify that resulting from
the failure of _ _ _ _ _ _ _ _ [insert name of debtor] (the "Debtor") to pay the outstanding tax
debt owing on the above-referenced taxable property, the debtor's interest in the taxable property is
absolutely and unconditionally cancelled, pursuant to the Binche Whut 'en Property Taxation By-law,
2020.
This Certificate certifies that:

1. The right, title and interest of the Debtor, evety previous holder of the taxable property, and those
claiming under a previous holder, is extinguished.
2. All claims, demands, payments, charges, liens, judgments, mortgages and encumbrances of eve1y
type subsisting at the time of the cancellation, whether or not registered, are extinguished.

Tax Administrator for Binche Whut'en
Dated: _ _ _ _ _ _ , 20_
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SCHEDULE XII
NOTICE OF FORFEITURE

TO:
(insert debtor's name)

ADDRESS:
DESCRJPTION OF INTEREST IN LAND: _ _ _ _ _ _ _ __ _ _ _ __ __ _ _ __
(the "taxable property")

TAKE NOTICE that taxes, including interest, penalties and costs in the amount of _ _ __ dollars
($_ _ _ ~ remain unpaid and are due and owing in respect of the taxable property as of the date of this
Notice.
AND TAKE NOTICE that a Tax Arrears Certificate dated _ ___was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that taxes imposed by Binche Whut'en for the above-noted taxable property have
been outstanding for more than two (2) years, and pursuant to the Binche Whut 'en Property Taxation Bylaw, 2020, the taxable property is now subject to forfeiture.
AND TAKE NOTICE that:

I. Unless the above-noted outstanding taxes are paid in full, including all interest, penalties and costs, on
or before [inse1t date], being the later of the 40th day after the date of this Notice and December 1, 20_, the
interest you hold in the taxable property will be absolutely and unconditionally forfeited to, and vested in,
Binche Whut'en, pursuant to the Binche Whut'en Property Taxation By-law, 2020.
2. Upon the forfeiture of your interest in the taxable property, you will be required to immediately
vacate the taxable property.
3. Upon the forfeiture of your interest in the taxable property, all rights, title and interests which you have in
respect of the taxable property, or which are claimed by a previous holder of the taxable property and those
claiming under a previous holder, will be extinguished.
4. Upon fo1feitlll'e of your interest in the taxable property, all claims, demands, payments, charges, liens,
judgments, moligages and encumbrances of eve1y type subsisting at the time of the f01feiture, whether or not
registered, will be extinguished, except an easement, resllictive covenant, building scheme or light of way
registered against the taxable property.
AND TAKE NOTICE that you may prevent forfeiture by paying all taxes due and payable, including
interest, penalties and costs, to Binche Whut'en on or before - -- - ~ 20_.

Tax Administrator for Binche Whut'en
Dated: _ _ __ __ , 20_
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SCHEDULE Xlll
CERTIFICATE OF FORFEITURE

DESCRIPTION OF INTEREST IN LAND: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(the "taxable property")

I, _ __ _ __ _ _ _ _ , tax administrator for Binche Whut'en, hereby certify that resulting from
the failure of _ _ _ _ _ _ _ _ _ [insert name of debtor] (the "Debtor") to pay the outstanding tax
debt owing on the above-referenced taxable property, the Debtor's interest in the taxable property has
been absolutely and unconditionally forfeited to the ____ _ ___ First Nation, pursuant to the
Binche Whut 'en Property Taxation By-law, 2020.
This Certificate certifies that:
1. The right, title and interest of the Debtor, every previous holder of the taxable property, and those
claiming under a previous holder, is extinguished.

2. All claims, demands, payments, charges, liens, judgments, mortgages and encumbrances of every
type subsisting at the time of the forfeiture, whether or not registered, are extinguished, except an
easement, restrictive covenant, building scheme or right of way registered against the taxable property.

Tax Administrator for Binche Whut'en
Dated: _ __ _ __ , 20_
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SCHEDULE XIV
NOTICE OF DISCONTINUANCE OF SERVICES

TO:
ADDRESS:
DESCRIPTION OF INTEREST IN LAND: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _
TAKE NOTICE that taxes, penalties, and interest in the amount of _ _ _ _ dollars ($_ _ __, remain
unpaid and are due and owing in respect of the taxable property.
AND TAKE NOTICE that a Tax Anears Certificate dated _ ___was delivered to you in respect of
these unpaid taxes.
AND TAKE NOTICE that where a debtor fails to pay all unpaid taxes within thirty (30) days of the
issuance of a Tax Arrears Ce1tificate, the tax administrator may discontinue services that it provides to the
taxable property of a debtor, pursuant to the Binche Whut 'en Property Taxation By-law, 2020.
AND TAKE NOTICE that if the taxes are not paid in full on or before _ __ _ _, being thirty (30)
days from the date of issuance of this notice, the following services will be discontinued:
[list services to be discontinued]

Tax Administrator for Binche Whut'en
Dated: _ _ _ _ __ , 20_
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Ministre des
Relations Couronne-Autochtones

Minister of
.
Crown-Indigenous Relations

Ottawa, CanadaX1A OH4

I, Minister of Grown-Indigenous Relations, HERE.B Y APPROVE, pursuant

to section 83 of the Indian Ac:t, the following by-law ma.de by the Binche
Whut'en, in the Province of British Columbia, at a meeting held on the
17th day of December 2020.

Binche Whut'en
Properly Tax Rates By-law, 2020

Dated at Ottawa, Ontario, tH.is 1\'" day of
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BIN CHE WHUT'EN

PROPERTY TAX RATES BY-LAW, 2020

WHEREAS:
A . Pursuant to paragraph s.83(1) (a) of the Indian Act, the council of a First Nation has
enacted a property taxation by-law and property assessment by-law for the taxation for local
purposes of land, or interests in land, in the Reserve, including rights to occupy, possess or use
land in the Reserve;
B. Section 1O of the Taxation By-law requires the First Nation, in each taxation year, to
enact a by-law setting the rate of tax to be applied to each class of taxable property; and
C. The Council of the First Nation deems it to be in the best interests of the First Nation to
set the tax rates as set out in this By-law;

NOW THEREFORE the Council of the Binche Whut'en duly enacts as follows:
1. This By-law may be cited as the Binche Whut'en Property Tax Rates By-law, 2020.
2. In this By-law:

"Act" means the Indian Act, R.S.C. 1985, c. 1-5;
"Assessment By-law" means the Binche Whut'en Property Assessment By-law, 2020;
"First Nation" means the Binche Whut'en, being a band as defined under the Act;
"taxable property" has the meaning given to that term in the Taxation By-law; and
'Taxation By-law" means the Binche Whut'en Property Taxation By-law, 2020.

3 . Taxes levied pursuant to the Taxation By-law for the taxation year 2020 shall be
determined by imposing the rates set out in the Schedule upon the assessed value of all taxable
property in each property class.
4. Except where otherwise defined, words and expressions used in this By-law have the
meanings given to them in the Assessment By-law and the Taxation By-law.

5. Where a provision in this By-law is expressed in the present tense, the provision applies
to the circumstances as they arise.
6. This By-law must be construed as being remedial and must be given such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.

7. The Schedule attached to this By-law forms part of and is an integral part of this By-law.
8. This By-law comes into force and effect on the day after it is approved by the Minister of
Indigenous Services.
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THIS BY-LAW IS HEREBY DULY ENACTED by Council on the 171• day of December, 2020,
at Binche Reserve Number 2, in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

Councillor Theresa Morris
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SCHEDULE
TAX RATES
PROPERTY CLASS

RATE PER $1000
of Assessed Value

Class I - Residential

6.70297

Class 2 - Utilities

26.9444

Class 4 - Major Industry

16.58008

Class 5 - Light Industry

13.21718

Class 6 - Business and Other

10.66082

Class 8 - Recreational Property/Non-Profit Organization
Class 9 - Fann

4.46147
10.38707
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Ministre des
Relations Couronne-Autochtones

Minister of
Crown-Indigenous Relations

Ottawa, Canada K1A OH4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the
Bonaparte Indian Band, in the Province of British Columbia, at a meeting

held on the 27th day of November 2020.

Bonaparte Indian Band
Annual Expenditure By-law, 2020

Dated at Ottawa, Ontario. this

I \-th

day of

~

t-t'. brv. Ci f\.{

2021.

Hon. Carolyn Bennett, M.D., P.C., M.P.

Canada

Bonaparte Indian Band Annual Expenditure Bylaw, 2020 [B.C.]
2231

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

BAND COUNCIL RESOLUTION
Chronolo ·ca1 No. 020-032
File Reference No.
NOTE:

The woros "from our Band Funds "capital~ or "revenue", whichever is the case, must appear in all resolutions requesting expenditures from Band Fllllds

The Council of
Bonaparte Indian Band
Date of duly convened meeting:
November 27, 2020

Cash Free Balance
Capital account

IProvince

$

Revenue Account
BC

$

RESOLVED THAT WHEREAS:
A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make bylaws respecting
taxation for local purposes of reserve lands. interests in reserve lands or rights to occupy, possess or use reserve
lands, including bylaws authorizing the expenditure of local revenues;

B. The Council of the Bonaparte Indian Band has enacted Bonaparte Indian Band Property Tax Bylaw,
respecting taxation for local purposes on reserve; and

NOW THEREFORE, the Council ofthe Bonaparte Indian Band duly enacts as follows:
1.

Tiris Bylaw may be cited as the Bonaparte Indian Band Annual Expenditure Bylaw, 2020.

2.

In this Bylaw:
"Act" means the Indian Act, R.S.C. 1985, c.I-5, and the regulations made under that Act.
"annual budget'' means the budget, attached as a Schedule to this Bylaw, setting out the projected
local revenues and projected expenditures of those local revenues during the budget period.
"Band Council or Council" has the meaning given to that term within the meaning of subsection
2(1) of the Indian Act as elected by the Band members from time to time pursuant to the custom of the Band.
"First Nation" means the Bonaparte Indian Band, being a band under the Act.
"Bylaw'' means this annual expenditure bylaw enacted under paragraph 83(2) of the Act.
"local revenues" means money raised by the First Nation under a property taxation bylaw.
"property tax bylaw'' means a bylaw enacted by the First Nation under paragraph 83(l)(a) of the
Acl
"taxable property" means property in a reserve that is subject to taxation under a property taxation
bylaw.
"Taxation Bylaw" means the Bonaparte Indian Band Property Tax Bylaw.

3.

The First Nation' s annual budget for the tax year 2020, is attached as a Schedule to this Bylaw.

4.

Tiris Bylaw authorizes the expenditures provided for in the annual budget.

5.

The grant amounts set out in the annual budget are hereby approved as expenditures in accordance with
the Taxation Bylaw.

6.

Tiris Bylaw authorizes the expenditure of contingency amounts as necessary within any of the categories
of expenditures set out in the Schedule.

7.

Expenditures of local revenues must be made only in accordance with the annual budget.

8.

Notwithstanding section 4 of this Bylaw, Council may at any time amend the annual budget by
amending this Bylaw in accordance with Council procedure and the requirements of the Act.

9.

Except where otherwise defined, words and expressions used in this Bylaw have the meanings given to
them in the Property Tax Bylaw.

10.

Where a provision in this Bylaw is expressed in the present tense. the provision applies to the
circumstances as they arise.

11.

Tiris Bylaw must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
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12.

The Schedule attached to this Bylaw forms part of and is an integral part of this Bylaw.

13.

This Bylaw comes into force and effect upon the approval of the Minister of Crown-Indigenous
Relations and Northern Affairs.

TIITS BYLAW IS HEREBY DULY ENACTED by Council on the 27th day of November 2020, at Bonaparte
Indian Band, in the Province of British Columbia.

(Councillor)

(Councillor)

(Councillor)

FORDEPARTMENTAL USE ONLY
Expendirure

I

I section)
Authority (Indian Act
I Source offunds
D Capital

Expenditure:

O Revenue

I Authority
(Indian Act I Source offunds
Section
□ Capilal O
Revenue

Recomrr.ending Officer
Signature

Recommending Officer

Date:

Signature

Signature

Date:

Approving officer

Approving officer

Date:

Signawrc
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SCHEDULE
ANNUAL PROPERTY TAX BUDGET 2020

REVENUES
l. Local revenues for current fiscal year:

a. Property Tax Revenues:

$7,019.00

TOTAL REVENUES

$7,019.00

EXPENDITURES

1. General Government Expenditures
a.

Executive and Legislative

b.

General Administrative

c.

Other General Government

$6,669.00

2. Contingency (5%ofbudget)

$ 350.00

TOTAL EXPENDITURES

$7,019.00

BALANCE

$
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Ministre des
Relations Couronne-Autochtones

Minister of
Crown-Indigenous Relations

Ottawa, Canada K 1A OH4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the

Bonaparte Indian Band, in the Province of British Columbia, at a meeting

held on the 27th day of November 2020.

Bonaparte Indian Band
Rates By-law 2020

Dated at Ottawa, Ontario, this

W"

day of

t€\:J(uc-1Y\.\

2021 .

Hon. Carolyn Bennett. M.D., P.C., M.P.

Canada

Bonaparte Indian Band Annual Tax Rates Bylaw 2020 [B.C.]
2235

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25

R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

B Y- LAWS UNDER THE I NDIAN A CT

BONAPARTE INDIAN BAND

Rates By-law 2020
WHEREAS pursuant to the Indian Act, R.S.C. 1985, and specifically paragraph 83(l)s (a) of
the Indian Act, 1985, c.1-5, the Council of a band may make by-laws for the purpose of taxation for
local purposes ofland, or interests in land, including rights to occupy, possess or use land in a reserve
and with respect to any matter arising out of or ancillary to such purpose;
AND WHEREAS the Council of the Bonapai1e Indian Band enacted the Bonaparte Indian
Band Property Tax By-law on February 15, 1993.
NOW BE IT HEREBY RESOLVED that the following by-law be and is hereby enacted
pursuant to the provisions of the Indian Act and in particulai· section 83(1) for the purpose of
establishing annual rates of taxation.
1.

2.

This by-law may be cited for all purposes as the Bonaparte Indian Band Rates By-law 2020.
Pursuant to Section 11 of the Bonaparte Indian Band Property Tax By-law, the tax rates for
each class ofprope11y shall be in accordance with Schedule "A" which is attached, and forms
part of the 2020 Rates By-law.

THIS BYLAW IS HEREBY DULY ENACTED by Council on the 27th day of November 2020 at
Bonaparte Indian Band, in the Province of British Columbia.
oun~

of three (3) momh,rn of Council.

---------------Councilor Dr. Verna Billy-MinnabaiTiet

er

Councilor Neal Antoine

Councilor Shannon Porter

c~~~
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SCHEDULE "A"
The Council of the Bonaparte Indian Band hereby adopts the following taxation rates
for the 2020 taxation year for the following classes of property.

COLUMNl

COLUMN2

Class of Property as prescribed under Part
V and Section 11 of the Bonaparte Indian
Band Property Tax By-law.

Rate of Tax applied against each $1,000.00
of the assessed value of the land and
improvements as determined in accordance
with Part VII of the Bonaparte Indian Band
Property Tax By-law.

23.99773

Class 2 - Utility
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Mihistre des

Minister of

RelatiOO$' Couronne-Autochtories

Crown-Indigenous Relations

Onawa, Ganada K1AOH4·

I; Minister of Crown-Indigenous Relations; HEREBY APPROVE, p.ursuant.
to section 83 of the Indian Act, the following py-law made by the
Boothroyd Indian Band_in the, Province o.fijritish Golumbia, at a meeting
.held on the 1;3th d!:iY pfJuly 2021.

~QQthroyd Indian Band

_

Annual Property Taxation ExpencHture BY-law, 2021

Dated at'Ottawa, Ontario, this

IL\-th day of

~ v.~us.t

2021 .

~~~_ff'
Hon. Carolyn Bennett, M.D., P.C., M.P.

Canada
Boothroyd Indian Band Annual Property Taxation Expenditure By-law 2021 [B.C.]
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BOOTHROYD INDIAN BA.ND
ANNUAL PROPERTY TAXATION EXPENDITURE BY-LAW, i02_/_.
WHEREA.S pursuant to the Indian Act and their inherent fight to self-government, the
Chief and Co1mcil is e111powered to make decisions oi1 behalf of the membership of the
Boothroyd Indian Band;
AND WHEREAS pursuant to section 83 of the Indian Act, the council of a band may
rimke by-laws respecting taxation for local p11rposes of rcsei've lands, intetests in reserve lands 01'
rights to occupy, possess or userese1ve lands, including by-laws authorizing the expenditure of
localrevermes;

A.ND WHEREAS the Council of the Boothroyd Indian Band has enacted the Boothroyd
Indian Band Taxation and Assessment Byclaws, respecting taxation foi• Ideal purposes on reserve;

ANO WHEREAS the Council ofthe Boothroyd fodian Band has enacted the Taxation
Expenditure By~lav,,, tespetting the experiditure of revenues raised under its property taxation bylaw; and which requires establishing an annualbudgetforthe expenditure oftax revenue;
NOW THEREFORE the Council oftheBciothtoyd Indian Band duly enacts as follows:
L This By-law may be cited as the Boothroyd 1ndi'an Band Anmial Property TaxatiOii

Expr111diture By~law, 202L.
2.

fo ihis By~law:

"Act"ni.eans the Indian Act and the regulations niade under that Act;
''annual budget'; nieans the budget, attached as a Schedule to this By~la"'.; setting out the
projected local revenues and projected expenditures of those Iota! 1·cvcnues di.u'ing the budget
·
period;
"Council" has the meaning given to that term in the Act;
"Fit'st.Nation'' or "Band" means the Boothroyd Indian Band; being a bahd within ihe meaning of
subsectfon 2( I) ofthe lndianAct;
"local revenues" means money taised by the FirstNatiotr under a property tax<1tion by-law;
''property taxation by-law" means a by-law enacted by the First Nation under section 83 of the
A~
.
"taxable properly" means property in a . ;·eserve that is subject to taxation. under a property
taxation by-law; a1i.d
·
"Taxation By-law" means the Boothroyd Indian Baiid Property Taxation.By~law.
3, The Nation's annual taxatio11 budget fot the . 202__L year beginning January l, and
ending December31; is attached as a Schedule to this By-law,
4.

This By-law a:utho1faes the expenditures provided for in the annual budget.

5. This By~Iaw authorizes the expenditure of contingei1cy amounts as necessary within any
ofthe categories of expenditures set out in the Schedule.
·
6. Expenditures of local revenues must be made only in accordance with the annual
budget.

Boothroyd Indian Band Annual Property Taxation Expenditure By-law 2021 [B.C.]
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7. Notwithstanding section 7 of this By-law, Council may at any time amend the annual
budget by amending this By-law in accordance with Council procedures and the requirements of
the Act.

8. Except where otherwise defined, words and expressions used in this By-law have the
meanings given to them in the Taxation By-law.
9. Where a provision in this By-law is expressed in the present tense, the provision applies
to the circumstances as they arise.
10. This By-law must be construed as being remedial and must be given such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.

11. The Schedule attached to this By-law forms part of and is an integral part of this By-

law.

12. This By-law comes into force and effect upon being approved by the Minister of Indian
Affairs and No11hern Development.

Ji

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the li_ day of ) 0
202J_, at Boothroyd Indian Band Administration Office, in the Province of British Col mbia.

,

A quorum of Council consists of(3) members of Council.

u~

Chief Mike Campb~ll

Councillor

~~

Councillor Lawrence1J)beii

C.,4--t.""<i..) - -

avidson

Councillor George Campbell

Boothroyd Indian Band Annual Property Taxation Expenditure By-law 2021 [B.C.]
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SCHEDULE "A'; .
BOOTHROYD INDIAN BAND
ANNUAL PROPERT\'TAX BUDGET 202 j_

REVENUES
Prope1ty Tax.Levies, Interest & Penalties
for Current Fiscal Year

$15,007.37

Surplus or Deficit Property Tax Revenue carried
·over from previous fiscal Years

TOTAL REVENUES

$15,007.37

EXPENDITURES
Gei1e1'11l Govefoment Expenditures
Taxes for Other Governments

$

Transportation

$

$14;257.00

Othe1·EXpe11ses

$

Coi1tingency Fllnd (5%)

$

750.37

TOTAL EXPENDITURES

$15,007.37

BALANCE

$ 0,00

Boothroyd Indian Band Annual Property Taxation Expenditure By-law 2021 [B.C.]
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------------------------------------

~i

~~- ''f ,~ t"J

,':f!.;,, . :.,,:"..:;.,:,-

Relations Couronne-~~~6~{o~~;

'l§:jtj'

Minister of

Crown-Jndigenou$ Relations·

Ottawa, Canadi!K1AOH4

I, Minister
of c ·rown-lndigenous
Relations,..HEREBY APPROVE, pursuant.
.
.
.
to section 83ofthe Indian Act, the folio.wing by-laWm1;1de·oy the

Boothroyd lndia_n Band in the Province ofBritish Columbia, at a meeting
held on the 13th day of July 2021°.

Boothroyd. Indian 8and
Rates

By~aw 2021

D_
ated atOttawa, Ontario, this

llftl-l day of -P.u5us+

2021.

~~

Hon, Carolyn Bennett, M.D.,P:C.,.M.P.

Canada
Boothroyd Indian Band Rates By-law 2021 [B.C.]
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BOOTHROYD INDIAN BAND
TAXATION RATES BY-LAW 202_L
WHEREAS pursuant to the Indian Act, R.S.C. 1985, and specifically paragraph 83(1)(a) of the
Indian Act, I 985, c.1-5, the Council of a band may make by-laws for the purpose of taxation for local
purposes of land, or interests in land, including rights to occupy, possess or use land in a reserve and
with respect to any matter arising out of or ancillary to such purpose;
AND WHEREAS the Council of the Boothroyd Indian Band enacted the Boothroyd Indian
Band Assessment and Taxation By-laws on September 29, 1992 and approved by the Minister on June
23, 1993;
NOW BE IT HEREBY RESOLVED that the following by-law be and is hereby enacted
pursuant to the provisions of the Indian Act, and in particular section 83(1) for the purpose of
establishing annual rates of taxation .
1.

This by-law may be cited for all purposes as the Boothroyd Indian Band Rates By-law 202_}_.

2.

Pursuant to Section 24 of the Boothroyd Indian Band Taxation By-law, the tax rates for each
class of property shall be in accordance with Schedule "A" which is attached, and fo1ms part of
the 202_ Rates By-law

THIS BY-LAW IS HEREBY DULY ENACTED by Council on the J2_ day of ) '
,
202_.l_, at Boothroyd Indian Band Administration Office, Boston Bar, in the Province of British
Columbia.
A quorum of Council consists of (3) members of Council.

Chief Mike Campbell

Councillor George Campbell

~~

r.011ncillor 1.awrenc,ampbell

".

, 1: ..1 '•

(

4 • ...__,,.G;, ,

1

d. . Ji_,, ,

Councillor Cheryl Davidson

'

Boothroyd Indian Band Rates By-law 2021 [B.C.]
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SCHEDULE"A"
The Council for the Boothroyd Jndi;m Bal)d hereby m;lopts the following taxation rates for the.202_
h1xation year as prescribed in Uw Boothroyd Indian Band T~ation By-law mid thePropertyAsse,~.rn,ent
and Taxation (Railway Right-of-Way) Regu/qtions, SOR!i06J -493as published in the Canada qazetle,
Part II, Yo/. 135, No. 24; November 21; 200/.65.

.

.

Coiumn 1

Classes ofPrope,ty

Tax Rate

Class 10

Railway Right of Way

20.64003

2

Boothroyd Indian Band Rates By-law 2021 [B.C.]
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... -:;:'.·t,

.�.

,.....,

Ministre des
Relations Couronne-Autechton.es

;/�:
\t\�_
. �--!.'

��..

. .'

:

�. .

Minister of
Crowrt-1 ndigenous Relations

Ottawa, Canada K1A OH4

I, Minister of Crown-lndigenou� RelaJions, HEREBY APPROVE, pursuant
to section 83 of the Indian Act,- the following by-law made by the Boston
Bar First Nation, in the Province of British Columbia, at a meeting held on
the 23rd day of J·une 2021.

Boston Bar First Nation
Annual E,c.p�nditure By-law, 2021

Dated at Ottawa, Ontario, th.is I lo day of

2021.

Hon. Carolyn Bennett, M.D., P.C-., M.P.

Canada
Boston Bar First Nation Annual Expenditure By-law 2021 [B.C.]
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BOSTON BAR FIRST NATION
ANNUAL EXPENDITURE BY-LAW, 2021
WHEREAS:
A. Pursuant to section 83 of the Indian Act, the council of a First Nation may make by-laws
respecting taxation for local purposes of reserve lands, interests in reserve lands or rights to occupy,
possess or use reserve lands, including by-laws authorizing the expenditure oflocal revenues;
B. The Council of the Boston Bar First Nation has enacted Boston Bar First Nation Taxation By-law,
2004, respecting taxation for local p urposes on reserve; and
C. The Council of the Boston Bar First Nation wishes to enact this expenditure by-law to establish a
budget for t he expenditure of revenues raised under its property taxation by-law in the current taxation
year;
NOW THEREFORE, the Council of the Boston Bar First Nation duly enacts as follows:
l. This By-law may be cited as the Boston Bar First Nation Annual Expenditure By-law, 2021.
2. In this By-law:
"Act" means the Indian Act, R.S.C. 1985, c.1-5, and the regulations made under that Act;
"annual budget" means a budget setting out the projected local revenues and projected expenditures of
those local revenues during the budget year;
"annual expenditure by-law" means a by-law enacted under subsection 83(2) of the Act;
"Collncil" has the same meaning as "council of the band" in subsection 2(1) of the Act;
''First Nation" means the Boston Bar First Nation, being a band under the Act;
"local revenues" means money raised by the First Nation under a property taxation by-law and payments
made to a First Nation in lieu ofa tax imposed under a by-law enacted under subsection 83(1) of the
Act;
"property taxation by-law" means a by-law enacted under subsection 83(1) of the Act, and
"Taxation By-law" means the Boston Bur First Nation Property Taxation By-law, 2004.
3. The First Nation's annual budget for the fis9al year beginning April 1, 2021 and ending March 31,
2022 is attached as a Schedule to this By-law and the expenditures provided for in the Schedule are
authorized.
4. Expenditures of local revenues must be made only in accordance with the annual budget.
5. Where the First Nation wishes to authorize an expenditure not authorized in this By-law, or change
the amount of an expenditure authorized, Council must amend this By-Jaw in accordance with Council
procedure and the requirements of the Act.
6. Except where otherwise defined, words and expressions used in this By-law have the meanings
given to them in the Taxation By-law.
7. This By-law authorizes the expenditure of contingency amounts as necessary within any of the
categories of expenditures set out in the Schedule.
8. Where a provision in this By-law is expressed in the present tense, the provision applies to the
circumstances as they arise.
9. This By-law must be construed as being remedial and must be given such fair, large and liberal
construction and interpretation as best ensures the attainment of its objectives.
10. The Schedule attached to this By-law forms part of and is an integral part of this By-law.

Boston Bar First Nation Annual Expenditure By-law 2021 [B.C.]
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11. This By-law comes into force and effect upon the approval of the Minister of Indian Affairs and
Northern Development.

_::?�y of June, 2021, at
THIS BY-LAW IS HEREBY DULY ENACTED by Council on the Z
Boston Bar, in the Province of British Columbia.
A quorum of Council consists of three (3) members of Council.

���u,;r,,'/4.�/
Chief Dolores O'Donaghey

Councillor Terry Phillips

Councillor Pamela Robertson

Boston Bar First Nation Annual Expenditure By-law 2021 [B.C.]
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SCHEDULE
ANNUAL BUDGET
PART I: REVENUES
.
.. ..
.
.
. get .year:
I.·. Local
.
.revenues
.
. to. be. collected
. in bud
.
, ••

a. Property Tax Revenues

$23, l O 1.65

TOTAL REVENUES

$23,101.65

PART 2: EXPENDITURES
1. General Government Expenditures
a. Executive
.
. and
· '. Le.gislative
'
..

$10,395.80

b. General Administrative

$ 10,395.85

10. Contingency Amounts

$2,310.00

TOTAL EXPENDITURES

$23,101.65

BALANCE

$0

Boston Bar First Nation Annual Expenditure By-law 2021 [B.C.]
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<'�'.
�\I

'f:

,1,,,:,... .

•'T. •• ::�::
·
,
I'!,/. •
.J-�·I:•

Ae.,tions Couronne-f�r!�fo��

Minister of
Crown-Indigenous Relations

Ottawa, Canada K1A QH4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursl!ant
to section 83 of the Indian Act, the following_ by�law made by the Boston
Bar First Nation, ·in the Province of British -Columbia, ·at a meeting held on
the 23rd day of June 2021.

Boston Bar Flrs.t Nation
Tax Rates By-law 2021

Dated at ottawa, Ontario, this

I 4?

day of

2021.

Hon. Carolyn Be.nnett1 M._0 .• P.C., M.P.

Canada
Boston Bar First Nation Annual Tax Rates By-law 2021 [B.C.]
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BOSTON BAR FIRST NATION
TAX RATES BY-LAW,2021

WHEREAS pursuant to the Indian Act, R.S.C. 1985, and specifically paragraph 83(1)(a) of the
Indian Act, 1985, c.1-5, the Council ofa band may make by-laws for the purpose of taxation for local
purposes of land, or interests in land, including rights to occupy, possess or use land in a reserve and with
respect to any matters arising out of or ancillary to such purpose;
AND WHEREAS the Council of the Boston Bar First Nation enacted the Boston Bar First Nation
Property Assessment By-law and Boston·Bar First Nation Taxation By-law on October 16, 2004;
NOW BE IT HEREBY RESOLVED that the following by-law be and is hereby enacted pursuant
to the provisions of the Indian Act, and in particular section 83(1) for the purpose of establishing annual
rates of taxation.
I.
2.

This by-law may be cited for all purposes as the Bos/on Bar Firs! Nation Tax Rates By-law 2021.
Pursuant to Section 24( I) of the Boston Bar First Nation Property Taxation By-law, 2004, the tax
rates for each class of property shall be in accordance with Schedule "A" which is attached, and forms
part ofthe 2021 Rates By-law.

THIS BY�LAW IS HEREBY DULY ENACTED by Council on the 2--f �y of June, 2021, at Boston
Bar, in the Province ofBritish Columbia.
A quorum of Council consists ofthree (3) members ofCqunciL

·rDolores O'Donaghey

Councillor Terry Phil!ips

Council!or Pamela Robertson

Boston Bar First Nation Annual Tax Rates By-law 2021 [B.C.]
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SCHEDULE "A"
The Council ot'the Boston Bar First Nation hereby adopts the following
.. taxation
.. rates for the 2020
taxation year for the following classes of property.
;

COLUMN]

COLUMN2

Class of Property as prescribed under Part 11 ofthe
Boston Bar First Nation Property Assessment By-law,
2004.

Rate of Tax applied against each $1,000.00 of the
. .
assessed value ofthe !and and improvements
. ..as .
determined in accordance with Section 24 and
Schedule "A" ofthe Boston Bar First Nation Property
Taxation By-law, 2004.

0.00

Class 1 - Residential

34.05719

Class 2 - Utilities
Class 3 - Unmanaged Forest Land

0.00

Class 4 - Major Industry

0.00
0.00

Class 5 - Light Industry

18.61060

Class 6 - Business and Other
Class 7 - Managed Forest Land

0.00

Class 8 - Recreation/Non-Profit Organization
Class 9 - Farm

0.00

Boston Bar First Nation Annual Tax Rates By-law 2021 [B.C.]
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w,

,~; ;i

Relations Cbutonne-~~~fo~:;

Minister of

Crown-Indigenous Relations

.Ottawa, Canada K1A OH4

I, Minister of Crciwn-lndigenOl,JS' Relations, HEREBY APPROVE, pursuant

to section 83 ofthe Indian Act, the following by-law made by the Burns
Lake Band. in the Province of British Columbia, at a meeting held on the

26th day of Novernber2020.

-

Burns Lake Band
Property Tax Expenditure By-law Np. 202()..01

Dated at bftawa. Ontario.

this,

t i...,

day .of

J c,.,"' "'- °"'il-

Hon. Carolyn Bennett, M.D., P.C. , M .P.

.Canada
Burns Lake Band Property Tax Expenditure Bylaw, 2020 [B.C.]
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Burns Lake Band Bylaw No. 2020-01
Burns Lake Band Property Tax Expenditure-Bylaw
WHEREAS:

The Property Assessment and Taxation Bylaws were made pursuant to
subsection 83(1) of the Indian Act, R.S.C. 1985, c.I-5, for the purpose of taxation
for local purposes of land, or interests in land, in the "reserve" (as defined in the
Property Assessment and Taxation Bylaw), including rights to occupy, possess or
use land in the "reserve";
Subsection 83 (2) of the Indian Act provides that an expenditure made out of
moneys raised pursuant to subsection 83(1) of the Indian Act must be made under
the authority of a bylaw of the council of the band;
Section 12 of the Property Taxation Bylaw authorizes the making of certain
expenditures out of property tax revenue and, in addition. this Taxation Expenditure
Bylaw is hereby enacted for the purpose, inter a/ia • of establishing procedures for
the authorization of expenditures to be made out of property tax revenue from time
to time;
NOW BE IT HEREBY RESOLVED that the following bylaw be and is hereby
enacted pursuant to the provisions of the Indian Act and in particular subsections
83(1) and (2) thereof, for the purpose of authorizing expenditures to be made out
of property tax revenue.
SHORT TITLE

1.This bylaw may be cited for all purposes as the "Property Tax Expenditure
Bylaw".
DEFINITIONS

2. In this bylaw, including without limiting the generality of the foregoing in the

recitals and this section,
"annual property tax budget" means a budget that includes and identifies in a
general way projected property tax revenue for a fiscal year, surplus or deficit
property tax revenue carried over from previous fiscal years and projected
expenditures to be made out of property tax revenue for the fiscal year for local
purposes;
"band" means the Burns Lake Band;
"band council resolution" means a motion passed and approved at a meeting of
council pursuant to the consent of a majority of the quorum of the councillors of the
band;
"community works" includes, without limitation, designing, constructing,
reconstructing, creating, replacing, enlarging, extending, removing, moving,
Page No. 1 of 7
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repamng, maintaining and operating buildings, works and facilities (other than
public works), located within reserve and owned, operated, controlled, managed,
administered, provided or financially supported, wholly or in part, by the band or
council on behalf of the band and used for community services or general
government services, including, without limiting the generality of the foregoing,
band administration offices, band public works yards, cemeteries, cultural centres,
daycare centres, group homes, libraries, archives, museums, art galleries,
recreation centres, parks and playgrounds, together with reserve lands
appurtenant thereto;
"community services" includes, without limitation, programs and services (other
than utility services), operated, controlled, managed, administered, provided or
financially supported, wholly or in part, by the band or council on behalf of the band
and of benefit to any residents of reserve (whether in common with any nonresidents of reserve or not) including, without limiting the generality of the
foregoing, social, public health, cultural, recreation, education, daycare, library,
park, playground, police or fire protection programs and services;
"council" means the council of the Burns Lake Band within the meaning of
subsection 2(1) of the Indian Act as elected by the band members from time to
time;
"fiscal year" means January 1st of a calendar year through December 31st of the
same calendar year;
"general government services" includes, without limitation, government and
administrative programs, services and operations of the band or council'on behalf
of the band including, without limiting the generality of the foregoing, the operations
of council and the development, preparation, enforcement and administration of
council or band policies, bylaws and programs and the administration and
operation of departments of the band;
"M inister" means the Minister of Indian Affairs and Northern Development and
includes a person designated in writing by the minister;

"permitted property taxation bylaw expenditures" means those expenditures out of
property tax revenue authorized to be made under section 12 of the Property
Taxation Bylaw;
"property assessment bylaw" means the Burns Lake Band Property Assessment
Bylaw approved and passed by the council and approved by the Minister, as
amended from time to time;
"property taxation bylaw" means the Burns Lake Band Property Taxation Bylaw
approved and passed by the council and approved by the Minister, as amended
from time to time;
"property tax revenue" includes all taxes and other moneys raised under the
Property Assessment and Taxation Bylaws, including without limiting the generality

Page No. 2 of 7
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of the foregoing all interest earned thereon and other accumulations thereto from
time to time;
"public works" includes:
(a)

designing, constructing, reconstructing, creating, replacing, enlarging,
extending, removing, moving, repairing, maintaining or operating:
(i)

roads, streets, overpasses, underpasses, sidewalks, foot
crossings, curbing bridges, tunnels, culverts, embankments and
retaining walls;

(ii)

equipment, wires, works and facilities, including standards and
conduits, necessary to supply public lighting within reserve,
including without limiting the generality of the foregoing, all
necessary poles, towers, cross-arms, encasements, transformer
structures and other related works and facilities;

(iii)

conduits for wires, fibre-optics and pipes for purposes other than
providing public lighting within reserve, including without limiting
the generality of the foregoing all necessary poles, towers, crossarms, encasements, transformer structures and other related
works and facilities;

(iv)

storm or sanitary sewer or water lines, works and facilities,
including service connections to sewer or water lines on land
abutting a main;

(v)

sewerage treatment and water treatment works, facilities and
plants;

(vi)

retaining walls, rip-rap, sheet-piling, sea-walls, pilings, dykes and
breakwaters in, along or a~jacent to the sea, a lake or a river; and

(vii)

any buildings, works or facilities related or ancillary to anything
referred to in subparagraphs (i) through (vi), together with reserve
lands appurtenant thereto;

(b)

remediating environmentally contaminated reserve lands; and

(c)

creating new lands by any lawful means including, without limiting the
generality of the foregoing, by the placement and compaction of permitted
soils and other fill materials;

"reserve" means those lands the legal title to which is vested in Her Majesty, that
have been set apart by Her Majesty for the use and benefit of the band, whether
they be designated lands or conditionally surrendered lands or otherwise and
special reserves being lands that have been set apart for the use and benefit of
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the Burns Lake Band and legal title thereto is not vested in Her Majesty within the
meaning of section 36 of the Indian Act;
"surveyor of taxes" means the surveyor of taxes appointed by council under the
Burns Lake Band Property Assessment and Taxation Bylaws;
"taxation expenditure bylaw" means this Taxation Expenditure Bylaw;

"utility services" includes water, storm sewer, sanitary sewer, garbage collection,
garbage disposal, solid waste disposal, sewage treatment and water treatment
programs, services and operations.

AUTHORIZATION OF EXPENDITURE OF PROPERTY TAX REVENUE
4.(1) This bylaw authorizes the expenditure of property tax revenue by council on
behalf of the band for local purposes.

(2) Without limiting the generality of subsection (1) but for greater certainty, this
bylaw authorizes the expenditure of property tax revenue by council on
behalf of the band on community works, community services, general
government services, permitted property taxation bylaw expenditures,
public works and utility services.

ANNUAL PROPERTY TAX BUDGET
5.(1)

On or before October 31st in each fiscal year, the surveyor of taxes shall
prepare and table with council a draft annual property tax budget for the
then current fiscal year and a draft band council resolution approving the
budget, and Council shall endeavour to consider such budget and
resolution on or before December 15th of the same fiscal year.

(2)

An annual property tax budget may, but is not required to, be in the form of
that draft annual property tax budget attached as Schedule A to this bylaw.

(3)

· Subject to subsection (4), all expenditures made out of property tax revenue

that Council is authorized to make under this bylaw shall be made pursuant
to an annual property tax
budget that has been approved by band council resolution.
(4)

For greater certainty:
(a)

band council may at any time and from time to time amend any
annual property tax budget and any band council resolution
approving an annual property tax budget, and

(b)

nothing in this bylaw shall have the effect of amending section 12 of
the Property Taxation Bylaw or of limiting the authorization of, or
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requiring additional procedures to permit, expenditures of property
tax revenue thereunder.

PROPERTY TAX REVENUE ACCOUNTS
6.(1) All property tax revenue shall be deposited in a special account or accounts

maintained in the name of the band and be invested until required to be
expended pursuant to an annual property tax budget that has been
approved by band council resolution.

(2) Any surplus property tax revenue raised during a fiscal year that is not required
for expenditure during that fiscal year pursuant to an annual property tax
budget that has been approved by band council resolution, shall be set
aside in a special surplus fund account or accounts maintained in the name
of the band and be invested until required for such expenditure in a future
fiscal year.
ADMINISTRATION AND ENFORCEMENT

7. The surveyor of taxes shall administer this bylaw.
BYLAW REMEDIAL

8. This bylaw shall be construed as being remedial, and shall be given such fair,
large and liberal construction and interpretation as best ensures the
attainment of its objectives.
MISCELLANEOUS

9.(1) Headings form no pa1i of this bylaw but shall be construed as being inserted
for convenience of reference only.
(2)

A finding by a court of competent jurisdiction that a section or provision of

this bylaw is void or invalid shall not affect or bear upon the validity or
invalidity of any other section or part of this bylaw or this bylaw as a whole.
(3)

Where a provision in this bylaw is expressed in the present tense, future
tense or in the past tense, the provision applies to the circumstances as they

arise.
(4}

In this bylaw words in the singular include the plural, and words in the plural
include the singular.
COMING INTO FORCE

10. This bylaw shall come into force immediately upon being approved by the
Minister.
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This bylaw is he1:eby enacted by Council ai a duly called and convened Burns
Lake Sandri meeting held on the 26th day of November, 2020

Chief Ray

· ~

p'°,. -

,,:>'

Councillor Cecelia Sam
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Burns Lake Band

Schedule A

Taxation Budget: 2020

EXPENDITURES
General Government Services
Supplies
Council Honourariums
Tax Appeals
Assessment & Tax Administration

$10,176
$15,000
$2,000
$40,000

Protective Services
Emergency Measures
Fire Protection
Animal/Pest Control

$0
$0
$0

Street Lights

$0

Transportation Services

Recreational and Cultural Services
Community Centre
Cultural & Historical Research:
Community Development Services
Planning
Engineering

$165,000
$60,000
$30,000
$25,000

Environmental Health Services
Refuse
Sewer
Water

$0
$0
$0

Fiscal Services

$62,647
$150,000
$62,647

Capital Reserves
Debt Charges
Contingency Reserves
Payments to Other Governmental Authorities
BC Assessment

$4,000

$626,470

Total:
$

Total Revenues:

626,470

Page No_7 of 7

Burns Lake Band Property Tax Expenditure Bylaw, 2020 [B.C.]
2259

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

Minister of
Grown-lnqigenous Relations

Ministre des
Relations CourohnesAutochton'es

Ottawa, Canada K1A QH4

I, Minister of Crown-Indigenous Relations,, HEREBYAPPROVE, pursuant

to,section 83 of the Indian Act, the
following
by-law made
by. the B,ums
.
.
.
Lake Band, in the Province of British Columbia, at a rne,etihg held onlhe
26th day of November zoio.

Burns Lake Band Rates By-law No. 202(}-02

Dated at Ottawa, Ontario, this I 1-

day of

J """' u."'-•~

Hon. Carolyn Bennett, M,D,, P,C, , M.P.

Canada
Burns Lake Band Rates Bylaw, 2020 [B.C.]
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BURNS !.A KE SAND

BYLAW NO. 2020-02
BURll!S LAl{E SAND RATES BYLAW
WHEREAS pursuant to subsection 83('1)(a) of the Indian Act, R.S.C. 1985,
c.!-5, the Council of a band may make bylaws for the purpose of taxation for
local purposes of land, or interests in land, including rights to occupy, possess
or use land in a reserve and with respect to any matters arising out of or ancillary

to such purpose;
AND WHEREAS the Council of the Burns Lake Band has duly and
properly enacted the Burns Lake Band Property Assessment and Taxation
Bylaws;
NOW BE IT THEREBY RESOLVED that tile following bylaw be and is
hereby enacted pursuant to the provisions of tile Indian Act and in particular
section 83(i ) for the purpose of establishing annual rates of taxation,

1.

rnis bylaw may be cited for all purposes as tile Burns Lal<e Band Rates

Bylaw.

2.

Pursuant to Section 18.1 of the Burns Lake Band Property Taxation
Bylaw, the tax rates for each class of property shall be in accordance with
Schedule "A" which is attached, and forms part of the Burns Lake Band Rates

Bylaw.

·

This bylaw is l)ereby enacted by Council at a duly called and convened
Burns Lake Band C'Ouncil meeting held on the 26th day of November, 2020.

J/

J

Councillor Ellen Lorentz
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SCHEDULE "A"

The Council of the Burns Lake Band hereby adopts the following taxation
rates for the 2020 taxation year for the following classes of property.

COLUMN 1
Class of Property as prescribed under
Schedule II and Section 18.1ofthe Burns
lake Band Property Taxation Bylaw.

COLUMN 2
Rate ofTax applied against each $1,000.00
of the assessed value of the land and
improvements as determined in accordance
with Part IV of the Burns Lake Band Property
Assessment Bylaw.

Class 1 - Residential

0

Class 2 - Utilities

80.37090

Class 3 - Unmanaged Forest Land

0

Class 4 - Major Industry

43.59990

Class 5 - Light Industry

43.59990

Class 6 - Business and Other

41.41115

Class 7 - Managed Forest Land

0

Class 8 - Recreation/Non-Profit
Organization

Class 9 - Farm

0

0
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\Ji:
~-:::t:

-".I ·•·
-~1•.

~'. ·

Re!ations Couronoe-~t~6~Ici~:~

·. "t':~0

\t:Jfl'

'~

Minister of
Crown-Indigenous Relations

Ottawa, Canada K1 A OH4

I, Minister of Crown°lndigeno,1.1s Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Haisla
N~tiori, ih the Province of British Columbia, ata meet ing held on the .24th
day of September 20.20.

Hais/a·Nation
Annual Expenditure By-law, 2.020

µ, :Z. I

Dated at 0ttaw~. Ontario, this i 1+<" day of

J CU'\ "'- 4-

2~0 .

. {h,g~ ~

~ ~c::~ynC~tt,.M.D.,P.C.,.M.P,
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-

HAISLA NATION COUNCIL

~

PO Box 1101, KitamaatVillage,BC, VOT2B0 1(250) 639-9361
Toll Free: 1-888-842-4752 I Fax: 250-632 -2840 or 250-632-4794

~~

Annual Expenditure By-Law, 2020
WHEREAS:

A.

Pursuant to section 83 of the Indian Act, R.S.C. , 1985, c. 1-5, the council of a First
Nation may make by-laws respecting taxation for local purposes of reserve lands,
interests in reserve lands or rights to occupy, possess or use reserve lands,
including by-laws authorizing the expenditure of local revenues; and

B.

The Council of the Haisla Nation has enacted the Haisla Nation Property
Assessment and Taxation By-law, respecting taxation for local purposes on
reserve ;

NOW THEREFORE the Council of the Haisla Nation duly enacts as follows:

1.

This By-law may be cited as the Haisla Nation Annual Expenditure By-law, 2020.

2.

In this By-law:
"Act" means the Indian Act, R.S.C., 1985, c.I-5, and the regulations made under
that Act;
"Annual Budget" means the budget, attached as a Schedule to this By-law, setting
out the projected local revenues and projected expenditures of those local
revenues during the budget period ;
"Band Council" or "Council" has the meaning given to that term within the meaning
of subsection 2(1) of the Indian Act as elected by the Band members from time to
time pursuant to the custom of the Band ;
"By-law" means this annual expenditure by-law enacted pursuant to section 83(2)
of the Act including any schedules attached hereto;
"First Nation" means the Haisla Nation, being a band under the Act;
"Local Revenues" means money raised by the First Nation under a property
taxation by-law;
"Property Assessment and Taxation By-law" means a by-law enacted by the First
Nation under section 83(1 )(a) of the Act; and
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"Taxation By-law" means the Haisla Nation Property Taxation and Assessment Bylaw No.1.
3.

The First Nation's Annual Budget for the fiscal year beginning April 1, 2020, and
ending March 31, 2021, is attached as Schedule "A" to this By-law.

4.

This By-law authorizes the expenditures provided for in the Annual Budget.

5.

Expenditures of local revenues must be made only in accordance with the Annual
Budget.

6.

Notwithstanding section 5 of this By-law, Council may at any time amend the
Annual Budget by amending this By-law in accordance with Council procedure and
the requirements of the Act.

7.

This By-law authorizes the expenditure of contingency amounts as necessary
within any of the categories of the expenditures set out in the Annual Budget.

8.

Except where otherwise defined, words and expressions used in this By-law have
the meanings given to them in the Taxation By-law.

9.

Where a provision in this By-law is expressed in the present tense, the provision
applies to the circumstances as they arise.

10.

This By-law must be construed as being remedial and must be given such fair,
large and liberal construction and interpretation as best ensures the attainment of
its objectives.

11.

This By-law comes into force and effect upon the approval of the Minister of CrownIndigenous Relations and Northern Affairs.
This Resolution was consented to at a duly convened meeting of Haisla
Nation Council on September 24, 2020
.

.

-

A quor um for Haisla Nation Council consists of six (6) Council Members.

'•I
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Arthur Renwick, Deputy Chief Councillor
Taylor Cross, Councillor

Brenda Duncan, Councillor

Dayna Grant, Councillor

Margaret Grant, Councillor

Har'5eyGranUr., Councillor

Raymond Green, Councillor

Jonah Keit~

Joseph Starr, Councillor

~

a,~

uncillor

I<.~

Kevin Stewart, Councillor
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SCHEDULE A
ANNUAL BUDGET
REVENUES

1.

Local Revenues:

2.

Local revenues carried over from the previous fiscal
year

3.

Accumulated Deficit - Local Revenues carried over
from the previous fiscal year:
TOTAL REVENUES

$

3,018,354

$

3,018,354

EXPENDITURES
1.

General Government Expenditures
a. Executive and Legislative

$

b. General Administrative

$

C.

2.

a. Policing

$

b. Firefighting

$

Regulatory Measures

$

d. Other Protective Services

$

a. Roads and Streets

$

b. Snow and Ice Removal

$

Other Transportation

$

1,400,000

Recreation and Cultural Services

a. Recreation

$

b. Culture

$

C.

5.

400,000

Transportation

C.

4.

s

Protection Services

C.

3.

Other General Government

Other Recreation and Culture

300,109

$

Community Development

a. Education

$

b. Housing

$
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Planning and Zoning

$

d. Community Planning

$

e. Economic Development Program

$

f.

$

C.

Heritage Protection

g. Urban Renewal

$

h. Beautification

$

i

Land Rehabilitation

$

j

Tourism

$

k. Other Regional Planning and Development
6.

Environmental Health Services
a. Water Purification and Supply

$

b. Sewage Collection and Disposal

$

C.

Garbage Waste Collection and Disposal

d. Other Environmental Services

7.

8.

$

$

Fiscal Services
a. Interest Payments

$

b. Other Debt Charges

$

C. Other Fiscal Services

$

Other Services
a. Health

s

b. Social Programs and Assistance

$

C.

Trade and Industry

716,378
78,000

$

d. Other Services

11.

$

$

75,000

Contingency Funds

$

48,867

TOTAl EXPENDITURES

$
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Minister of
..
Crown~lndigenous Relations

Ministre des
Relations Couro_nne:i-Autocntciries

Ottawa, Ca~da KJA OH4

I, Minist(:!rofCrown•lndigenovs R(:!lations., HEREBY APPROVE, pursl,/ant

to section 83 of the Ind/an Act, the followin~ by•law made by the Haisla
Nation, in the Province of British Columbia; at a meeting held on the 18th

day of June 2020..

Ha,sla Nat,on
RatfJS By-law 20~0

Dated at Ottawa, Ontario, this

I \+h

day of

,-t. o ..VHA CL\rj"'"

~~

Hon. Carolyn Bennett, M.b., P.C., M,P.

Canada
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HAISLA NATION COUNCIL
PO Box 1 10 1, Kitamaat Village, BC, V0 T 2B0 I (250) 6 3 9 -93 61
To ll Free: 1-888-842-4752 I Fax: 250-63 2 -2840 or 250-632-4794

Haisla Nation Rates By-Law 2020

WHEREAS pursuant to the Indian Act, R.S.C. 1985, and specifically paragraph 83(1 )(a)
of the Indian Act, 1985, c.I-5, the Council of a Band may make by-laws for the purpose of
taxation for local purposes of land, or interests in land, including rights to occupy, possess
or use land in a reserve and with respect to any matter arising out of or ancillary to such
purpose;
AND WHEREAS the Council of the Haisla Nation enacted the Haisla Nation
Assessment and Taxation By-Law on July 25, 2006, as amended by the Haisla
Assessment and Taxation Amendment By-Law No. 01-2007; the Haisla Nation
Assessment and Taxation Amendment By-Law 01-2011; and the Haisla Nation
and Taxation Amendment By-Law 01-2017.

Property
Property
Property
Property

NOW BE IT HEREBY RESOLVED that the following by-law be and is hereby enacted
pursuant to the provisions of the Indian Act, and in particular section 83( 1) for the purpose
of establishing annual rates of taxation.

1. This by-law may be cited for all purposes as the Hais/a Nation Rates By-Law, 2020.
2. Pursuant to Section 11 of the Haisla Nation Property Assessment and Taxation ByLaw, the tax rates for each class of property shall be in accordance with Schedule "A"
which is attached and forms part of the 2020 Rates By-Law.

This Resolution was consented to at a duly convened meeting of
Haisla Nation Council on June 18, 2020

A quorum for Haisla Nation Council consists of six (6) Council Members.
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Haisla Nation Rates By-Law, 2020 continued ......

Arthur Renwick, Deputy Chief Councillor

~ s s, Councillor

Brenda Duncan, Councillor

Dayna Grant, Councillor

Margaret Grant, Councillor

Harvey Grant Jr., Councillor

Raymond Green, Councillor

Jooa~C
,__
. 1--'o'-r--~
-- -

Joseph Starr, Councillor

~s~i

Kevin Stewart, Councillor
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SCHEDULE "A"
The Council of the Haisla Nation hereby adopts the following taxation rates for the 2020 taxation
year for the following classes of property.

COLUMN 1
Class of Property as prescribed under
Schedule 11 and Section 17 of the Haisla
Nation Property Assessment and
Taxation By-Law.

COLUMN 2
Rate of Tax applied against each $1 ,000.00 of
the assessed value of the land and
improvements as determined in accordance
with Part VI I of the Ha is/a Nation Property
Assessment and Taxation By-Law.

Class 1 - Residential
Land or Improvements/Other
Land with Improvements/Other

4.62778
4.62778

Class 2 - Utilities

45.82067

Class 4 - Major Industry

32.74536

Class 5 - Light Industry

30.00000

Class 6 - Business and Other

13.15235

Class 8 - Recreation/Non -Profit Organization

13.70007

3
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Halfway River First Nation
DISEASE RESPONSE BYLAW
Bylaw No. 2020-01

WHEREAS:

A. Sections 81 (1 )(a) , (b) (c) , (d), (h) , (p), (p.1 ), (q) and (r) of the Indian Act, R.S.C. 1985, c. 15, empower the Council of the Halfway River First Nation (the "Council") to make Bylaws
to provide for the health of residents on the reserve of Halfway River First Nation, the
prevention of the spreading of contagious and infectious diseases, the regulation of traffic,
the observance of law and order, the prevention of disorderly conduct and nuisances, the
use of bui ldings, the removal and punishment of persons trespassing on reserve or
frequenting the reserve for prohibited purposes, and the residence of Members and other
persons on the Reserve, in addition to matters arising out of or ancillary to the exercise of
powers under this section and the imposition of a penalty for the violation of any such
bylaw;
B. Outbreaks of contagious and infectious diseases pose a serious and immediate threat to
the health, safety and lives of members of Halfway River First Nation and residents of the
Reserve , especially to Elders, people with underlying health conditions, and other
vulnerable community members, and require the prompt coordination of action or special
regulation of persons or property to protect the health, safety, well-being and lives of
people;
C. The Council desires to make a Bylaw to authorize the declaration of a state of emergency
in respect of a contagious and infectious disease and the making of orders by the Council
to prevent the spreading of such a disease and provide for the health of residents on
reserve.
NOW THEREFORE the Council of the Halfway River First Nation hereby enacts the following
Bylaw:
Part 1 - Title, Interpretation, and Application
1.0

Short Title

1.1

This Bylaw may be cited as the "Halfway River First Nation Disease Response Bylaw".

2.0

Interpretation

2.1

In this Bylaw:
"Communicable Disease" means a contagious and infectious disease that poses a risk
of significant harm to public health ;
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"Council" means the Chief and Council of the Halfway River First Nation as defined in the
Indian Act and lawfully elected in accordance with the Indian Act or custom election code,
as the case may be;
"Disease Emergency" means an urgent and critical situation of a temporary nature
involving or relating to a Communicable Disease that poses a serious and immediate
threat to the health, safety or lives of members of Halfway River First Nation or residents
of the Reserve;
"Halfway River First Nation" means the Halfway River First Nation, a band within the
meaning of the Indian Act;

"Indian Act' means the Indian Act, RSC 1985, c. 1-5, as amended;
"Member" means a person whose name appears on the Halfway River First Nation
membership list or who is entitled to have their name appear on the Halfway River First
Nation membership list;
"Officer" means:

(a)

any peace officer or other person charged with the duty to preserve and maintain
the public peace; and

(b)

any bylaw enforcement officer or other person appointed by the Council in writing
to enforce this Bylaw;

"Order" means an order made by the Council under section 5.1 of this Bylaw;
"Reserve" means Halfway River Indian Reserve No. 168, any land held for the use and
benefit of the Halfway River First Nation pursuant to section 36.1 of the Indian Act, and
any future Reserve set aside by Her Majesty for the use and benefit of the Halfway River
First Nation;
"Resolution" means a decision made at a duly convened meeting of a quorum of Council
and recorded in writing;

2.2

Unless the context otherwise clearly indicates, words used in the singular include the
plural, the plural includes the singular, and the neuter gender includes the masculine and
the feminine .

3.0

Application

3.1

This Bylaw applies to the Reserve.

3.2

This Bylaw applies to all persons, including Members.

2
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Part 2 - Declaration of Disease Emergency
4.0

Declaration

4.1

When the Council believes, on reasonable grounds, that a Disease Emergency exists and
necessitates the taking of special temporary measures for dealing with the Disease
Emergency, the Council may, by Resolution, so declare.

4.2

A declaration of a Disease Emergency shall specify:
(a)

the state of affairs constituting the Disease Emergency; and

(b)

if the Disease Emergency does not extend to the whole of the Reserve, the area
of the Reserve to which the emergency extends.

4.3

A declaration of a Disease Emergency expires at the end of ninety (90) days unless the
declaration is previously revoked or continued by a Resolution of the Council.

4.4

A declaration of a Disease Emergency may be continued more than once pursuant to
section 4.3.
Part 3 - Protective Orders

5.0

Orders

5.1

While a declaration of a Disease Emergency is in effect, the Council may, by Resolution,
make such Orders with respect to the following matters as Council believes, on reasonable
grounds, are necessary for the protection of the health or safety of individuals:
(a)

regulation or prohibition of entry into or presence on the Reserve or specified areas
within the Reserve, including public spaces, buildings, and business
establishments;

(b)

establishment of curfews or prohibited hours relating to entry into or presence
within any specified area within the Reserve;

(c)

regulation or prohibition of travel or movement to or from , or within, any specified
area within the Reserve;

(d)

closure of or restriction of the hours of operation or number of persons permitted
to enter or be present in public facilities, businesses or other premises on the
Reserve;

(e)

regulation or prohibition of gatherings of people, including the size, location and
other conditions of such gatherings;

(f)

regulations requiring individuals to take preventive measures that are reasonably
necessary to stop or slow the spread of a Communicable Disease, including:

3
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(i)

limiting physical proximity to other individuals (social or physical distancing);

(ii)

self-isolation or quarantine;

(iii)

restricting the visiting of other individuals;

(iv)

wearing face masks or other personal protective equipment;

(g)

compliance with orders or recommendations of the Chief Public Health Officer of
Canada or the Provincial Health Officer of British Columbia;

(h)

establishment of facilities for the care, welfare, safety and shelter of individuals,
including emergency shelter; and

(i)

appointment of one or more Officers to enforce this Bylaw, including any limitations
on the powers or duties of such an Officer.

6.0

Coming into Force

6.1

An Order comes into force on the day it is adopted by Council unless a later day is
specified in the Order.

7.0

Publication of Orders

7.1

Upon the coming into force of an Order under this Bylaw, Council shall:
(a)

post the Order on the Halfway River First Nation website, to remain until such date
as the Order expires or is repealed;

(b)

post the Order in a public area in the Halfway River Band Office including a notice
containing the date that this Bylaw is in force; and

(c)

provide notice of the Order to the Officers who will help to enforce it.

8.0

Duration

8.1

An Order made under this Bylaw will remain in force until the earlier of any expiration date
specified in the Order or the expiry of the declaration of Disease Emergency under which
the Order was made.
Part 4 - Enforcement and Penalties

9.0

Inspection

9.1

An Officer may stop a person or vehicle, enter a vehicle or place and inspect a vehicle or
place to monitor or confirm compliance with a provision of this Bylaw or an Order including,
without limitation, to determine whether:
(a)

a person is permitted to enter or be on the Reserve or a specified area within the
Reserve, including by requesting appropriate written or verbal confirmation that the
person meets any criteria set out in an Order;
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(b)

a gathering of people or the occupancy in a home or building on the Reserve
contravenes any provision of an Order; or

(c)

a person must comply with any preventive measure required by an Order, including
quarantine, self-isolation , or the wearing of personal protective equipment.

Before entering a vehicle or place to conduct an inspection in accordance with section 9.1 ,
an Officer must take reasonable steps to notify the owner or occupier of the vehicle or
place and to obtain their consent to enter, except that an Officer can conduct an inspection
without providing notice if
(a)

providing notice would
circumstances, or

not be reasonably possible or practical in the

(b)

in the case of determining compliance with an Order, providing notice would
frustrate the purposes of the inspection .

10.0

Orders by Officers

10.1

An Officer may order a person to do or not do anything that the Officer reasonably believes
is necessary to :

10.2

(a)

determine whether an Order is being complied with;

(b)

prevent or stop the risk of exposure to a Communicable Disease, or to mitigate the
harm or prevent further harm from exposu re to a Communicable Disease; or

(c)

bring the person into compliance with an Order.

Without limiting the generality of section 10.1, Officers may:
(a)

order any person not to enter or to immediately leave the Reserve or a specified
area within the Reserve ;

(b)

order the attendees of a gathering to disperse;

(c)

order any person who is not permitted to occupy a home or building to leave the
home or building immediately; or

(d)

order any person to comply with any preventive measure requ ired by an Order,
including quarantine, self-isolation, or the wearing of personal protective
equipment.

10.3

Where a person who has been ordered to leave the Reserve or a specified area of the
Reserve fails or refuses to do so, an Officer may take such reasonable measures as may
be necessary to remove the person from the Reserve.

11.0

Warnings

11.1

Subject to the terms of an Order, an Officer may give a warning to a person who has
contravened a provision of an Order.
5
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11 .2

Where an Officer has given a warning to a person who has contravened a provision of an
Order, the Officer shall notify Council and shall provide to Council the person's name and
the location, date and time at which the warn ing was given.

12.0

Offences

12.1

A person comm its an offence who :
(a)

contravenes any provision in an Order;

(b)

disregards a warning given by an Officer;

(c)

interferes with or obstructs an Officer who is exercising their enforcement powers
under an Order or this Bylaw; or

(d)

fails to comply with an Officer's order enforcing an Order or this Bylaw.

12.2

Each day that a commission of an offence persists constitutes a separate offence.

12.3

The offences created by this Bylaw are in addition to, and do not replace, any applicable
provincial or federal offences.

12.4

Proceedings alleging a contravention of th is Bylaw or an Order made under this Bylaw
may be conducted as proceedings in respect of offences under the Halfway River First
Nation Law and Order By-law, By-law No. 2016-001, as amended.

13.0

Penalties

13.1

A person who commits an offence under this Bylaw is liable on summary conviction to a
fine not exceed ing one thousand dollars ($ 1,000) or imprisonment for a term not
exceeding thirty (30) days, or both.
Part 5 - General

14.0

No Liability

14.1

None of the Council , Members, employees, representatives or agents of any of Halfway
River First Nation or Council are liable for any damages or other loss, including economic
loss, sustained by any person , or to the property of any person , as a _result of neglect or
failure, for any reason , to discover or detect any contravention of this Bylaw or any Order
made under th is Bylaw, or from the neglect or failure , for any reason or in any manner, to
enforce th is Bylaw or any Order made under this Bylaw.

15.0

Compliance with Other Laws

15.1

Compliance with this Bylaw or with an Order made under th is Bylaw shall not relieve a
person from having to comply with the requirements of any other applicable law or legal
requ irement.
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16.0

Severability

16.1

If a court of competent jurisdiction determines that a provision of this Bylaw or any Order
made under this Bylaw is invalid for any reason , then the provision shall be severed from
the Bylaw and the validity of the remaining provisions of this Bylaw or the Order made
under this Bylaw shall not be affected.

17.0

Amendment

17 .1

This Bylaw may be amended by a quorum of Council at a duly convened meeting of
Council.

18.0

Publication

18.1

Upon the adoption of or any amendment to this Bylaw, Council shall:
(a)

publish the Bylaw in the First Nation Gazette; and

(b)

post the Bylaw on the Halfway River First Nation website , to remain until such date
as the Bylaw expires or is repealed ;

19.0

Coming into Force

19.1

This Bylaw comes into force after it is executed by a quorum of Council of Halfway River
First Nation and on the date that the Bylaw is first published in either the First Nations
Gazette or on Halfway River First Nation's website.

A quorum of Council is four (4) members.
The following members of the Council, constituting a majority, voted in favour of this Bylaw at a
duly convened meeting held this 10th
_ _ day of _November
_ _ _ _ _ , 2020:

~
okeley

Councillor William Field
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WHEREAS:
A.

Katzie First Nation has an inherent right to self-government which emanates from our
people, culture and land and which is recognized and affirmed by section 35 of the
Constitution Act, 1982;

B.

A communicable disease known as COVID-19 has been declared by the World Health
Organization to be a global pandemic and has arrived in British Columbia. COVID-19 is
caused by a highly infectious virus known as SARS CoV-2. A person who is infected with
SARS CoV-2 can infect other people with whom the infected person is in contact;

C.

Katzie First Nation faces certain challenges, including substandard housing conditions,
high levels of underlying health conditions, low incomes in many households and limited
access to medical services that make it particularly vulnerable to an outbreak of COVID19;

D.

SARS CoV-2 and COVID-19 pose a serious and immediate threat to the health, safety and
lives of the people of Katzie First Nation, and especially to Elders, people with underlying
health conditions and other vulnerable community members, and require the prompt
coordination of action or special regulation of persons or property to protect the health,
safety, well-being and lives of people;

E.

The threat to Katzie First Nation Elders is an existential threat to the culture of Katzie First
Nation and its continued existence. Our Elders are vitally important to Katzie First Nation
culture and well-being. They play a crucial role in traditional cultural activities. They are
the knowledge keepers and teachers for Katzie First Nation; sharing our laws, traditions,
practices, language, culture, values and lessons with younger generations and guiding our
culture and decision-making.

F.

Canada’s Chief Public Health Officer (CPHOC) and the British Columbia Provincial Health
Officer (BCPHO) have made orders and recommendations designed to prevent and
reduce the spread of SARS CoV-2, including requiring social (physical) distancing and
limiting the size of gatherings;

G.

Council has an obligation to protect Katzie First Nation members and residents,
particularly Elders, children and other vulnerable community members, and to enforce
the orders and recommendations of the CPHOC and the BCPHO, and reasonably believes
that urgent action is required to protect Katzie First Nation from the spread of SARS CoV2 and a COVID-19 outbreak;

H.

Sections 81(1)(a), (c), (d), (p), (p.1), (q) and (r) of the Indian Act empower Council to pass
bylaws to provide for the health of residents on the reserve, the observance of law and
order, the prevention of disorderly conduct and nuisances, the removal and punishment
of persons trespassing on reserve or frequenting the reserve for prohibited purposes, the
residence of Members and other persons on the Reserve, and for matters arising out of or
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ancillary to the exercise of powers under this section and the imposition of a penalty for
the violation of any such bylaw;
I.

In accordance with the need for physical distancing, Council is holding its meeting to
review and approve this bylaw remotely by video and teleconference.

Now Therefore the Council of Katzie First Nation at a duly convened meeting enacts the
following Bylaw:

PART 1
1.

NAME

1.1

This Bylaw may be cited as the Katzie First Nation COVID-19 Community Protection
Bylaw.

PART 2
2.

PUBLICATION OF BYLAW

2.1

Upon enacting this Bylaw, Council shall:
(a)

publish the Bylaw in the First Nation Gazette;

(b)

post the Bylaw on a Katzie First Nation internet page, to remain until such date as
it is repealed;

(c)

post the Bylaw in a public area in the Katzie First Nation Administration Building
including a notice containing:
(i)
(ii)

the date that this Bylaw is in force; and
a summary of this Bylaw.

PART 3
3.

INTERPRETATION

3.1

In this Bylaw:

“BCPHO” means the Provincial Health Officer of British Columbia
“Bylaw” means this Katzie First Nation COVID-19 Community Protection Bylaw
“CPHOC” means the Chief Public Health Officer of Canada
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“Council” means the duly elected Chief and Council of Katzie First Nation
“Emergency Services” means the services provided by public organizations that respond to and
deal with emergencies when they occur, including without limitation, law enforcement services,
emergency medical services, firefighting services, child and family services, and search and
rescue services.
“Indian Act” means the federal Indian Act, R.S.C. 1985, c. I-5, as amended.
“Member” means a person whose name appears on the Katzie First Nation membership list, or
who is entitled to have their name appear on the Katzie First Nation membership list
“Officer” means
(a)

any person designated in writing by Council to enforce this Bylaw;

(b)

any person designated in writing by the BCPHO;

(c)

R.C.M.P. officers; and

(d)

any other person charged by Canada or British Columbia with the duty to
preserve and maintain the public peace in accordance with their laws

“Permanent Resident” means a person who has the right to reside on the Reserve on a
permanent basis and who is ordinarily resident on the Reserve.
“Prohibited Purposes” means any of the following activities conducted on the Reserve by any
person, including a Member or Permanent Resident:
(a)

hawking or peddling of wares or merchandise without a valid license or permit;

(b)

loitering;

(c)

soliciting financial assistance;

(d)

participating in gatherings of people prohibited under this Bylaw; or

(e)

dealing, trafficking or delivering alcohol or drugs to any person, except if they are
being delivered as part of an essential health service (e.g. managed alcohol
program, prescription delivery).

“Protective Measures” means all those protective measures intended to reduce or prevent the
spread of COVID-19 as set out in Part 5 of this Bylaw;
“Reserve” means all those tracts of land set apart by Canada for the use and benefit of Katzie
First Nation and includes Barnston Island 3, Graveyard 5, Katzie 1, Katzie 2, Pitt Lake 4.
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“Unauthorized Person” means a person who meets none of the criteria in section 5.2 of this
Bylaw and has not received permission by Council pursuant to section 5.3, or who has been
designated by Council as an Unauthorized Person in accordance with section 5.5 of this Bylaw,
and is therefore not permitted to be on the Reserve.
“Katzie First Nation” means the Katzie First Nation, a band within the meaning of section 2 of
the Indian Act.

3.2

Unless the context otherwise clearly indicates, words used in the singular include the
plural, the plural includes the singular, and the neuter gender includes the masculine
and the feminine.

PART 4
4.

APPLICATION OF BYLAW

Bylaw applicable to Reserve
4.1

This Bylaw applies to the Reserve.

Bylaw applicable to Members and non-Members
4.2

This Bylaw applies to all persons, including Members.

PART 5
5.

PROTECTIVE MEASURES

Restrictions on access to the Reserve
5.1

No person is permitted on the Reserve, or any part of it, if that person is frequenting the
Reserve for a Prohibited Purpose.

5.2

A person may only enter or be present on the Reserve if they are:
(a)

a Member

(b)

a Permanent Resident;

(c)

providing Emergency Services;

(d)

conducting urgent appliance or home repairs for a Permanent Resident;
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(e)

delivering goods to a home or business on the Reserve, except not alcohol or
drugs unless they are being delivered as part of an essential health service (e.g.
managed alcohol program, prescription delivery);

(f)

caring for a Permanent Resident;

(g)

conducting maintenance or repairs on utilities or public infrastructure (e.g.
hydro, phone, internet, snowplowing, garbage removal); or

(h)

providing other essential services or work for Katzie First Nation at Katzie First
Nation’s request.

5.3

Council may approve a request made in writing for a person to enter or be present on
the Reserve for a reason not specified in section 5.2.

5.4

A person who meets none of the criteria in section 5.2 and who has not received
permission of Council pursuant to a written request made under section 5.3 is not
allowed to enter or be present on the Reserve and is an Unauthorized Person.

5.5

Despite sections 5.2 and 5.3 Council may designate a person to be an Unauthorized
Person where the person meets one of the criteria in section 5.2 or has received
permission of Council pursuant to a written request made under section 5.3 and Council
has determined the person to be a threat to the health and safety of Katzie First Nation
and Members because the person, has contravened an order of an Officer made under
this Bylaw and Council has a reasonable belief that the person will continue the
contravention.

Restrictions and Closure of Public Facilities
5.6

Council may order closure or restrictions on access to community facilities on the
Reserve, including schools, playgrounds, recreational buildings and cultural buildings.

Restrictions on Businesses
5.7

Council may make orders restricting the hours of operation and number of persons
entering businesses or other premises on Reserve.

Compliance with Orders of the CPHOC and BCPHO
5.8

All persons present on Katzie First Nation Reserves must strictly comply with any order,
recommendation or guidance of the CPHOC or BCPHO made in relation to the COVID-19
outbreak from time to time, including orders, recommendations and guidance related to
the following:
(a)

Travel restrictions;
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(b)

Self-isolation and/or quarantine;

(c)

Prohibitions on gatherings;

(d)

Staying home;

(e)

Restricting visitors;

(f)

Social (physical) distancing; and

(g)

Wearing face masks or other personal protective equipment when in public.

Council May Order Increased Protective Measures
5.9

Council may:
(a)

impose restrictions on the criteria in section 5.2 further limiting the class of
persons who may be present on the Reserve,

(b)

issue orders requiring Protective Measures on the Reserve that are more
stringent than an order, recommendation or guidance of the CPHOC or BCPHO,

if Council determines such restrictions and requirements are reasonable and necessary
to protect the health and safety of Katzie First Nation, Members or the public.

PART 6
6.

ENFORCEMENT AND PENALTIES

Inspection
6.1

An Officer may do one or more of the following for the purposes of an inspection:
(a)

be accompanied or assisted by a person who has special, expert or professional
knowledge of a matter relevant to the inspection;

(b)

require a person to produce relevant records or things in the person's possession
or control;

(c)

inspect, copy or remove relevant records or things;

(d)

require a person to stop engaging in an activity, or stop the operation of a thing;

(e)

make records in respect of a person, place or thing;
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(f)

require that a place or thing not be altered or disturbed for a reasonable period
of time;

(g)

question a person whom the Officer reasonably believes to have relevant
information;

(h)

make an order necessary for the purpose of exercising a power of inspection.

Subject to Section 103(4) of the Indian Act, an Officer may stop a person or vehicle,
enter a vehicle or place and inspect a vehicle or place to monitor or confirm compliance
with a provision of this Bylaw including, without limitation, to determine whether:
(a)

a person is allowed to enter or be on the Reserve, including by requesting
appropriate written or verbal confirmation that the person meets one of the
criteria in section 5.2 or that they have permission of Council under section 5.3;

(b)

a person is frequenting the Reserve for a Prohibited Purpose;

(c)

a person has been designated an Unauthorized Person by Council under section
5.5

(d)

a gathering of people or occupancy in a home or building on Reserve exceeds the
number specified in any order of the CPHOC or BCPHO prohibiting gatherings;

(e)

a person should be quarantined or self-isolating in accordance with an order of
the CPHOC or BCPHO;

(f)

a person is in compliance with any order of Council made pursuant to section
5.9.

An Officer may conduct an inspection at any reasonable hour. Before entering a vehicle
or place to conduct an inspection in accordance with section 6.1 and 6.2, an Officer
must take reasonable steps to notify the owner or occupier of the vehicle or place and
to obtain their consent to enter, except that an Officer can conduct an inspection
without providing notice if
(a)

providing notice would not be reasonably possible or practical in the
circumstances, or

(b)

in the case of a Protective Measure, providing notice would frustrate the
purposes of the inspection.

Orders
6.4

An Officer may order a person to do or not do anything that the Officer reasonably
believes is necessary to
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(a)

determine whether Protective Measures are being followed as required under
this Bylaw,

(b)

prevent or stop the risk of exposure to COVID-19, or to mitigate the harm or
prevent further harm from exposure to COVID-19, or

(c)

bring the person into compliance with this Bylaw.

Without limiting the generality of section 6.4, Officers may:
(a)

order any person who is frequenting the Reserve for a Prohibited Purpose to
immediately leave the Reserve;

(b)

order any Unauthorized Person not to enter or to immediately leave the
Reserve;

(c)

where a gathering of people on Reserve exceeds the number specified in any
order of the CPHOC or BCPHO prohibiting gatherings, order the attendees of the
gathering to disperse;

(d)

order any person who should be under quarantine or self-isolating in accordance
with an order of the CPHOC or BCPHO to comply with the terms such order,
including by wearing a mask and staying home;

(e)

order any person who is in contravention of an order made by Council pursuant
to section 5.9 to take such steps as are required to bring that person into
compliance with the order.

Where a person who has been ordered to leave the Reserve fails or refuses to do so, an
Officer may take such reasonable measures as may be necessary to remove the person
from the Reserve.

Offences
6.7

No person may interfere with or obstruct an Officer who is exercising their enforcement
powers under this Bylaw or fail to comply with an Officer’s order enforcing this Bylaw.

6.8

A person who contravenes any of the Protective Measures under this Bylaw, including
any order of Council made pursuant to this Bylaw, or who breaches section 6.7 commits
an offence.

6.9

Where an act in contravention of this Bylaw continues for more than one day, each day
on which the offence is committed will be deemed a separate offence and may be
punished as such.
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The offences created by this Bylaw are in addition to, and do not replace, any applicable
provincial or federal offences.

Penalties
6.11

6.12

Where a Member has committed an offence under this Bylaw, Council may review the
circumstances of the offence and may make decisions regarding the appropriate
penalties for the offence, including whether to:
(a)

undertake restorative justice measures consistent with Katzie First Nation
traditions and cultural protocols; or

(b)

pursue a summary conviction and impose penalties in accordance with section
6.12.

A person who commits an offence under this Bylaw is liable on summary conviction to a
fine of up to one thousand dollars ($1,000.00), imprisonment for up to thirty (30) days
or to both pursuant to section 81(1)(r) of the Indian Act.

PART 7
7.

GENERAL

No Liability
7.1

None of Katzie First Nation Council, Members, employees, representatives or agents of
any of Katzie First Nation or Council are liable for any damages or other loss, including
economic loss, sustained by any person, or to the property of any person, as a result of
neglect or failure, for any reason, to discover or detect any contravention of this Bylaw
or from the neglect or failure, for any reason or in any manner, to enforce this Bylaw.

Compliance with Other Laws
7.2

Compliance with this Bylaw shall not relieve a person from having to comply with the
requirements of any other applicable law or legal requirement.

Severability
7.3

If a court of competent jurisdiction determines that a provision of this Bylaw is invalid
for any reason, the provision shall be severed from the Bylaw and the remaining
provisions of this Bylaw shall remain in full force and effect.
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PART 8
8.

COMING INTO FORCE AND DURATION

8.1

This Bylaw comes into force the day it is adopted by Council. As soon as the Bylaw is
approved, it will be posted on the Katzie First Nation website and in prominent locations
on the Reserve and it will be shared with the Officers who will help to enforce it.

8.2

This Bylaw will remain in force until the earlier of these events:
(a)

Council repeals it; or

(b)

the CPHOC and BCPHO declare that Protective Measures are no longer necessary
or recommended to deal with COVID-19.

PART 9
9.

AMENDMENTS

9.3

This Bylaw may be amended by a quorum of Council at a duly convened meeting of
Council. Council will promptly post the amended Bylaw on the Katzie First Nation
website and in prominent locations on the Reserve, and it will share the amended Bylaw
with the Officers who are helping to enforce it.

BE IT KNOWN that this Bylaw entitled the Katzie First Nation COVID-19 Community Protection
Bylaw is hereby enacted by a quorum of Council at a duly convened meeting of Council of
Katzie First Nation held on December 1, 2020.
Quorom _____(3)_____

_________________________
(Chief)

___________________
(Councilor)

_________________________
(Councilor)

_______________________
(Councilor)
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KWIKWASUT’INUXW HAXWA’MIS FIRST NATION
COMMUNITY SAFETY AND ORDER BY-LAW

WHEREAS Section 81(1) of the Indian Act, R.S.C. 1985, c. I-5, as amended (the “Indian Act”)
authorizes the Band Council to enact by-laws for the removal and punishment of persons
trespassing on the Reserve lands or frequenting the Reserve lands for prohibited purposes and for
the residence of Band members and other persons on Reserve lands and for the observance of
law and order and for the prevention of disorderly conduct and nuisance on Reserve Lands;
AND WHEREAS the Kwikwasut’inuxw Haxwa’mis First Nation (“KHFN”) Council seeks to
maintain and protect the safety, health and order of the KHFN community;
AND WHEREAS it is deemed expedient and in the interest of the KHFN to pass this by-law.

NOW THEREFORE, the Council enacts the following by-law:
1.0

Definitions:
“Band” means the KHFN First Nation;
“Committee” means the committee to consist of Band Members created by the Council
in accordance with the provisions of this by-law for the purpose of reviewing and
deciding whether a Member should be prohibited from the Reserve in accordance with
this bylaw;
“Council” means the duly elected KHFN Council as defined in the Indian Act;
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-2“Member” means a person who is included or is entitled to be included as a member of
the KHFN and who is over the age of 16 years;
“Officer” means any police officer, constable or other Member charged with the duty to
preserve and maintain the public peace, and any by-law enforcement officer or other
Member appointed by the Council for the purpose of maintaining law and order on the
Reserve and includes any member of the RCMP;
“Personal Property” means all personal property situate on the Reserve and belonging
to a Member prohibited pursuant to this by-law;
“Petition” means a petition signed by not less than 10 Members who reside on a Reserve
requesting that the Committee hold a hearing under section 4 to decide if a Member
should be prohibited from the Reserve under this By-law;
“Reserve” and “the Reserve” means Gwayasdums IR #1.
2.0

Committee

2.1

The Council shall create a Committee to consider and deal with the prohibition from the
Reserve of Members pursuant to section 3. The Committee shall be comprised of at least
3 Band Members.

2.2

Upon receipt of a Petition, the Committee shall have the authority to hold a hearing to
determine whether a Member should be prohibited from the Reserve under section 3.
The Committee shall further be authorized to set conditions for prohibition, including,
without limitation, the date by which the Member must vacate the Reserve, the length of
the prohibition and the terms, if any, for visitation or re-entry by the Member who has
been prohibited.
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-33.0

Grounds for Prohibition

3.1

After a hearing, the Committee may, at its sole discretion, decide to prohibit a Member
from the Reserve if the Committee is satisfied that the Member has:
(i)

been convicted of an indictable offence involving harm to another person
including drug offences; and/or

(ii)

poses a risk to the safety of other Members.

4.0

Hearing

4.1

At least 14 days prior to a hearing, the Committee shall:
(a)

give written notice (the “Notice”) to any Member being considered by the
Committee for prohibition of the time, date and place of the hearing and inform
the Member being considered that he or she has a right to appear and be heard at
the hearing; and

(b)
4.2

post in the Band Office a copy of the Notice.

At the hearing the Committee shall:
(a)

provide the Member being considered with an opportunity to present evidence
and to make oral and written representations, or both, on the issue of whether or
not the Member should be prohibited from the Reserve; and

(b)
4.3

provide any Member present at the hearing with an opportunity to be heard.

The Committee may consider any evidence presented at the hearing in any form the
Committee deems appropriate.

4.4

The Committee may make rules of procedure governing hearings held under this by-law.
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-45.0

Decision

5.1

The Committee shall render its decision in writing and deliver a copy of the written
decision to the affected Member no later than 10 days after the hearing is completed.

5.2

The Committee shall post a copy of the decision in the Band Office within 2 days of
delivering a copy of the decision to the affected Member.

5.3

The Committee’s written decision shall include the reasons for the Committee’s decision.

6.0

Appeal

6.1

Any Member who is prohibited from the Reserve as a result of a decision of the
Committee may appeal the decision to the Council by delivering written notice of appeal
to the Council within 48 hours of the decision having been delivered in accordance with
section 5.1 of this by-law.

6.2

Upon receiving written notice of appeal, the Council shall review the decision of the
Committee in such manner as the Council in its sole discretion sees fit and shall render a
final decision that upholds, reverses or varies the terms of the Committee’s decision.

6.3

The Council shall render its final decision in writing and deliver a copy of the written
decision to the affected Member no later than 7 days after receiving written notice of
appeal in accordance with section 6.1 of this by-law.

6.4

If the Committee’s decision is upheld by Council on appeal, the Member must vacate the
Reserve by the date stipulated in the Committee’s decision or a date specified by Council
in its final decision.

7.0

Implementation of Prohibition Decision

7.1

If the Committee’s decision provides for the prohibition of a Member from the Reserve,
the Committee’s decision shall set out a date by which the Member must vacate the
Reserve. The date by which the Member must vacate the Reserve shall be no less than 10
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-5days from the date the Committee’s decision was delivered to the Member pursuant to
section 5.1 of this by-law.
7.2

If the Committee’s decision provides for the prohibition of a Member from the Reserve,
the Committee’s decision shall set out the length of time for which the prohibition is
effective. If the Committee’s decision does not set out the length of time for which the
prohibition is effective, then the prohibition shall be deemed permanent.

7.3

Any Member prohibited by the Committee must remove all Personal Property from the
Reserve by the date the Member is required to vacate the Reserve pursuant to section 7.1
of this by-law.

7.4

Any Member leaving Personal Property on the Reserve after the time given for the
Member to vacate is deemed to have abandoned the Personal Property.

7.5

Notwithstanding any other provision of this by-law, a Member who has been prohibited
under this by-law shall not be entitled to visit the Reserve without the express written
permission of the Committee setting out the period of time during which, and the terms
and conditions upon which, the Member may visit the Reserve.

7.6

If a Member fails to obey a decision of the Committee or Council, made under this bylaw, the Committee or Council may make a further order that the Member is in breach of
this by-law. An Officer may enforce any order issued under this section.

8.

Urgent Circumstances

8.1

The Council has the authority to determine whether a Member should be prohibited from
the Reserve in the following circumstances:
(i) the Council receives a Petition regarding the Member; and
(ii) the Council determines that the Member poses an imminent and significant
risk to the safety of other Members.
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In the circumstances set out under 8.1, the Council shall further be authorized to set
conditions for prohibition, including, without limitation, the date by which the Member
must vacate the Reserve, the length of the prohibition and the terms, if any, for visitation
or re-entry by the Member who has been prohibited.

8.2

Where the Council makes a determination under section 8, the length of prohibition shall
not exceed 6 months, or until such time as the decision of the Council can be replaced by
the decision of the Committee pursuant to section 3, whichever comes first.

8.3

Notice of a prohibition of a Member on Reserve pursuant to the section 8 must be
communicated to the Member in writing as soon a practical after the decision has been
made.

9.

General

9.1

Any person who violates any of the provisions of this By-law shall be guilty of an
offence and shall be liable on summary conviction to a fine not exceeding One Thousand
Dollars or imprisonment for a term not exceeding thirty days or both fine and
imprisonment;

9.2

Every person who commits an offence of a continuing nature against this By-law is liable
to the penalty or penalties authorized under section 9.1 of this By-law for each day
such an offence is continued.

9.3

This By-law is subject to the Indian Act and regulations made thereunder.

9.4

A finding by a court that a provision of this By-law is void or invalid shall not affect the
validity of the rest of the By-law.

9.5

This By-law may be amended from time to time or repealed by a by-law made in
accordance with the Indian Act.
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9.7

This By-law shall come into force on December 21, 2020.

THIS BY-LAW IS HEREBY made at a duly convened meeting of the Council of the KHFN
First Nation this 17th day of December, 2020.
Voting in favour of the By-law are the following members of the Council:

Lld{U/l/h&& -

(Member of the Council)

(Member of the Council)

~D~~
(Member of the Council)

(Member of the Council)

being the majority of those members of the Council of the KHFN First Nation present at the
aforesaid meeting of the Council. The quorum of the Council is 3 members.
Number of members of the Council present at the meeting: 4.
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Indigenous Services
Canada

Services aux
Autochtones Canada

I, Minrster of Indigenous Services Canada, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following By-law made by Lhoosk'uz
Dene Nation in the Province of British Columbia at a meeting held on
September 17, 2019-

Lhoosk'uz Dene Nation Financial Administration By-law, 2019

February
28_ day of _
Dated at Gatineau, Quebec, this _
_ _ _ _ _, 2020.

Hon. Marc Miller

Omada
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FINANCIAL ADMINISTRATION BY-LAW,

2019

(2019 Standards)

Lhoosk’uz Dene Nation Financial Administration By-law, 2019 [B.C.]
2301

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

TABLE OF CONTENTS
PART I - Citation ......................................................................................................................... 1
PART II - Interpretation and Application .............................................................................. 1
PART Ill - Administration ......................................................................................................... 4
DIVISION 1 - Council........................ ............... ....... ....... ,, ............ ..... ........................................... 4
DIVISION 2 - Finance and Audit Committee ................. ... .............................................. .. ....... 5
DIVISION 3 - Officers and Employees ..................................................................................... 8
DIVISION 4 - Conduct Expectations ......................................................... ,........ ..................... 11

PART IV - Financial Management ........................................................................................ 13
DIVISION 1 - Financial Plans and Annual Budgets.............................................................. 13
DIVISION 2 - Revenues and Expenditures ................................... ........................................ 15
DIVISION 3 - Borrowing .................................................................................... ,.... ..... .............. 15
DIVISION 4 - Risk Management............... .... ................. ................... ....................................... 16
DIVISION 5 - Financial Reporting ........................................................................................... 18
DIVIS!ON 6 - Information and lnfonnation Technology ....................................................... 23

PART V - Tangible Capital Assets ....................................................................................... 23
PART VI - Miscellaneous ........................................................................................................ 25

iI

Lhoosk’uz Dene Nation Financial Administration By-law, 2019 [B.C.]
2302

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

WHEREAS:

A.
Pursuant to subsection 83(1) of the Indian Act, the Council of
make by-laws for the financial administration of the first nation; and

a first nation may

B.
The Council of Lhoosk'uz Dene Nation considers it to be in the best interests of
Lhoosk'uz Dene Nation to make a financial administration by-law for these purposes which
complies with the standards for financial administration laws established by the First Nations
Financial Management Board under the Firs( Nations Fiscal Management Act;

NOW THEREFORE the Council of Lhoosk'uz Dene Nation enacts as follows:
PART I - Citation
Citation
1.
This By-law may be cited as the Lhoosk'uz Dene Nation Financial Administration Bylaw, 2019.

PART II - Interpretation and Application
Definitions

2. (1) Unless the context indicates the contrary, in this By-law:
"Act" means the Indian Act;
''annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
"auditor'' means the auditor of the First Nation appointed under section 50;
"budget" means the annual budget of the First Nation that has been approved by the Council;
"chief administrative officer" means the person appointed chief administrative officer under section
17;
"code" means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor" means a member of the Council of the First Nation and includes the Chief of the
First Nation;
"director of finance" means the person appointed director of finance under section 18;
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"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
"financial administration" means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire:
"financial records" means all records respecting the financial administration of the First Nation,
including ths minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation" means Lhoosk'uz Dene Nation;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" mea11s all records of the First Nation respecting its governance,
management, operatio11s and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 23;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;
"multi-year financial plan" means the plan referred to in section 25;
"officer" means the chief administrative officer, director of finance and any other employee of the
First Nation designated by the Council as an officer;
"record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
"special purpose report" means a report described in section 49; and
"strategic plan" means the plan referred to in section 24.
(2) Except as otherwise provided in this By-law, words and expressions used in this By-law
have the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection ( 1) or (2) or another provision
of this By-law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this By-law are to enactments of the Government
of Canada.
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Interpretation

3.(1)

In this By-law, the following rules of interpretation apply:

(a.) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means "includes, but not limited to''; and

(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.

·

(2) This By-law must be considered as always speaking and I/I/here a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this By-law according to its true spirit, intent and meaning.
(3) Words in this By-law referring to an officer, by name of office or otheiwise, also apply lo
any person designated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this By-law.
Calculation of Time

4.

In this By-law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
{b) where there is a reference to a number of days, not expressed as "clear days", between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d} where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not lnclude that day.
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Conflict of Laws

5.
If there is a conflict between this By-law and another First Nation law, other than a
code, this By-law prevails.
Scope and Application

6.

This By-law applies to the financial administration of the First Nation.

PART Ill ~ Administration
DIVISION 1 - Council
Responsibilities of Council

7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this By-law.
(2} Subject to this By-law and any other applicable First Nation law, the Council may delegate
to any of its officers, employees, committees, contractors or agents any of its functions under this
By-law except the following:
(a) the approval of Council policies;
{b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee;
(c) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.

(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
(3) The Council must not establish any policies and procedures relating to the financial
administration of the First Nation that are inconsistent with this By-law, the Act, or GMP-except
as permitted in subsection 49(2) of this By-law.
(4) The Council must ensure that all human resources pollcies and procedures are designed
and implemented to facilitate effective internal financial administration controls.
(5) The Council must ensure that all procedures made under this By-law are
(a) consistent with, and made under the authority of, a policy approved by the Councll, and
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{b) approved by the Council or the chief administrative officer.
(6) The Council must document all First Nation policies and procedures referred to in this By"
law and make them avallable to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses
9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financ\al transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration" means any salaries, wages, commissions, bonuses, fees, honoraria and
dividends and any other monetary and non"monetary benefits.
(2) Annually the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether
such amounts are paid to the councHlor while acting in that capacity or in any other capacity.
DIVISION 2 - Finance and Audit Committee

Interpretation

10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established
11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decision"making process respecting the financial
administration of the First Nation.
(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have financial competency and all of whom must be independent.
(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b} requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and

5)

Lhoosk’uz Dene Nation Financial Administration By-law, 2019 [B.C.]
2307

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a) .

(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) fou r (4) or more members, at least two (2) of the Comm ittee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.

(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or
(b} the chair of the Committee recommends removal.

(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
Chair and Vice-chair

12. (1) The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.
(2) If the Council appoints a non-councillor as chair of the Committee,
(a) The Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, the Council must provide the chair with any materials or information
provlded to the Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.
Committee Procedures

13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.
(2) Except where a Committee member is not permitted to participate in a decision
because of a conflict of interest, every Committee member has one (1) vote in all Committee
decisions.
(3} In the event of a tie vote in the Committee , the chair of the Committee may cast a
second tiebreaking vote.
(4) Subject to subsection (5), the chief administrative officer and the director of finance must
be notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.

..
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(5) The chief administrative officer or the director of finance may be excluded from all or
any part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
chief administrative officer or the director of finance, or
(b) it is a meeting with the auditor.
(6) The Committee must meet
(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings lo the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) . Subject to this By-law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings,
(9) After consultation with the chief administrative officer, the Committee may retain a
consultant to assist in the performance of any of its responsibilities.
Financial Planning Responsibilities

14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:
(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan ;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d} review the quarterly financial statements and recommend them to the Council for approval;
(e} review and make recommendations to the Council on the audited annual financial
statements, including any special purpose reports ;
(f) carry out any other activities specified by the Council that are not inconsistent with the
Committee's duties spedfied in this By-law; and
(g) perform any other duties of the Committee under this By-law.
(2) The Comm lttee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherNise specified to be its
responsibility under this By-law.
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Audit and Oversight Responsibilities

15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;
(b) receive assurances on the independence of a proposed or appointed auditor;
(o) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
{e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
(f) conduct a review of thls By-law under section 70 and, where appropriate, recommend
amendments to the Council; and

(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
·
Council Assigned Responsibilities

16.
Subject to paragraph 14(1 )(f), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.
DIVISION 3 - Officers and Employees
Chief Administrative Officer

17.(1} The Council must appoint a person as chief administra1ive officer of the First Nation
and may set the terms and conditions of that appointment.
(2) Reporting to the Council, the chief administrative officer is responsible for leading the
planning, organization, implementation and evaluation of the overall management of all the dayto-day operations of the First Nation, including the following duties:
(a) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(b) to oversee and administer the contracts of the First Nation;
(c) to identify, assess, monitor and report on financial reporting risks and risk of fraud;
{d) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (c) taking into consideration the cost of implementing those controls;
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(e) to perform any other duties of the chief administrative officer under this By"law; and

(f) to carry out any other activities specified by the Council that are not inconsistent with the
chief administrative officer's duties specified in this By-law.
{3) The chief adm inistrative officer may assign the performance of any of the chief
administrative officer's duties or functions (except the approval of procedures made under this
By-law)
(a) to an officer or employee of the First Nation, and
{b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the chief
administrative officer of the responsibi lity to ensure that these duties or functions are carried out
properly.
Director of Finance
18.(1) The Council must appoint a person as director of finance of the First Nation and may
set the terms and conditions of that appointment.

(2) Reporting to the chief administrative officer, the director of finance is responsible for the
day-to-day management of the systems of the financial administration of the First Nation,
including the following duties:
(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administ~r and maintain all charts of accounts of the First Nation;
(c) to prepare the draft annual budgets;
{d) to prepare the monthly financial information required in section 46, the quarterly financial
statements required in section 47 and the draft annual financial statements required in section

48;
(e) to prepare the financial components of reports to the Council and of the multi-year financial
plan;

(f) to actively monitor compliance with any agreements and funding arrangements entered
into by the First Nation;
(g) to administer and supervise the preparation and maintenance of financial records and
the financial administration reporting systems;
(h) to actively monitor compliance with the Act, this By-law, any other applicable First Nation
law, applicable standards and any policies and procedures respecting the financial
administration ofihe First Nation;
(i) to evaluate the financial administration systems of the First Nation and recommend
improvements;
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U) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the director of finance under this By-law; and

(m) to carry out any other activities specified by the chief administrative officer that are not
inconsistent with the director of finance's duties under this By-law.
(3) With the approval of the chief administrative officer, the director of finance may assign
the performance of any oflhe duties or functions of the director of finance to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the director of finance
of the responsibility to ensure that these duties or functions are carried out properly.
Organizational Structure

19.(1) The Council must establish and maintain a current organization chart for the
governance, management and administrative systems of the First Nation.
(2) The organization chart under subsection (1) must include the following information:
(a) all governance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a), including the linkages
between them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(i)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the chief administrative officer, the director of finance and other officers of the First
Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).
(3) On request, the chief administrative officer must provide a copy of the organization chart
under subsection (1) to a councillor, a member of a committee referred to in subparagraph
(2)(d)(i), an officer, employee or contractor or agent of the First Nation and a member of the First
Nation.
(4) In the course of discharging his or her responsibilities under this By-law, the chief
administrative officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effective internal financial administration controls .
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(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.
DIVISION 4 - Conduct Expectations

Policy/Procedure for Conflicts of Interest
20.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by councillors, officers, employees, committee
members, contractors and agents.

(2) The policies and procedures referred to in subsection (1) must provide for the following:
(a) defining private interests that could result in a conflict of interest;
(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicts of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and

(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
Conduct of Councillors

21.(1} When exercising a power, duty or responsibility relating to the financial administration
of the First Nation, a councillor must
(a) comply with this By-law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards,
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and
(d) avoid conflicts of interest and comply with applicable policies and procedures made under
section 20.
(2) Annually a councillor must file with the chief administrative officer a written disclosure of
his or her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
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(4) If it has been determined under this By-law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the councillor's compensation or honoraria for a period of time;
{c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy; and
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.
22.(1) This section applies to

(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
{a) comply with this By-law, the Act, any other applicable First Nation law and any applicable
standards,
(b) comply with all policies and procedures of the First Nation, and
{c) avoid conflicts of interest and comply with applicable policies and procedures made under
section 20.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the chief administrative officer or, in the case of the chief administrative officer, to the chair of
the Finance and Audit Committee.
(4) The Council must incorporate the relevant provisions of this section into the following:
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c) the terms of appointment of every member of a committee who is not a councillor; and
(d) the tenns of appointment of every agent of the First Nation.
(5) If a person contravenes subsection (2) or (3), the following actions may be taken:
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(a) an officer or employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked;
(d} the appointment of an agent may be revoked; and
(e) the council may use any legal means available to it to remedy the situation.

PART IV - Financial Management
DIVISION z - Financial Plans and Annual Budgets

Fiscal Year

23.

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Strategic Plan

24.(1) The Council must
(a) approve a strategic plan that sets out the long-term vision for the First Nation and its
members, and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary.
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.
Multi-year Financial Plan Process

25.(1) The multi-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the vision of the strategic plan.
(2) The multi-year financial plan must comply with the following:
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b} be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
{d} set out projected expenditures, segregated by significant category; and
(e} indicate whether in any of the five (5) years of the plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year
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(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multi-year
financial plan to the Council for approval.
(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fis cal year.
Annual Budget
26.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify

(a} anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category;
(b} anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the applic_ation of year-end surp lus.
(2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approvaL
(4) On or before March 31 of each year, the Council must review and approve the annual
budget for the next fiscal year.
Additional Requirements for Budget Deficits

27.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(b} the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets

28.(1} The Council must approve any change to the budget.
(2) Subject to any emergency expenditure referred to in paragraph 32(c), unless there is a
substantial and unforeseen change in the forecasted revenues or expenses of the First Nation or
in the expenditure priorities of the Council, the Council must not approve a change to the annual
budget of the First Nation.

114

Lhoosk’uz Dene Nation Financial Administration By-law, 2019 [B.C.]
2316

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25

R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

B Y- LAWS UNDER THE I NDIAN A CT

Policy for First Nation Information or Involvement
29.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of the following:

(a) the strategic plan;
(b) the multi-year financial pla17;
(c) the proposed annual budget, including any budget deficits; and
(d) extraordinary expenditures.
DIVISION 3 - Revenues and Expenditures

Financial Institution Accounts

30. The First Nation may establish any accounts in financial institutions as may be necessary
and appropriate to manage the First Nation's financial assets.
Budget Approved Expenditures

31. The First Nation may only expend First Nation funds if the expenditure has been approved
in the budget in effect at the time of the expenditure.
Required Policies and Procedures

32. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash , funds and revenues, including
internal controls for financial institution accounts and asset management;
(b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which were not anticipated in the budget but
which are not expressly prohibited by or under this By-law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e}
(f)

collection and charging of interest;
writing off and extinguishing debts: and

(g) fiscal year-end surpluses.
DIVISION 4 · Borrowing

Policies/Procedures for Borrowing

33.{1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.
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(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this By-law.
Borrowing for New Tangible Capital Asset Projects

34.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new tangible capital asset projects described in Part V.
Execution of Security Documents
35.
A security granted by the First Nation must be signed by a councillor designated by
the Council and by either the chief administrative officer or the director of finance.
DJVISION 5 • Risk Management

Management of Business Activity
36.(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.

(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policles and procedures established by the Council.
Guarantees and Indemnities
37.(1) The First Nation must not give a guarantee unles.s the Council has considered the
report of the director of finance under subsection (2).

(2) Before the Council authorizes a guarantee under subsection (1 ), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the abllity of the First Na1ion to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is
(a) authorized under section 69,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this By-law or
another First Nation law.
(4) Subject to a resolution described in section 69, the Council must make policies and
procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;
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(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.
Investments
38.(1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this By.law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets
{a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this By•law, the First Nation may only invest government
transfer funds in investments specified in paragraph 82(3)(a), (b), (c) or {d) of the Firot Nations
Fiscal Management Act and in investments in securities issued by the First Nations Finance
Authority or a municipal finance authority established by a province.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans
39.(1) The Council must establish policies and procedures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collection of
these loans.

(2) The Councfl may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Permitted Loans to First Nation Members

40.(1) The First Nation may make a loan to a member of the First Nation if
(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published tem1s and conditions , and
is transparent.
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{2) if the First Nation intends to make loans to members of the First Nation, the Council
must make policies and procedures for the effective management and operation of the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2).
Risk Assessment and Management
41.(1) Annually, and more often if necessary, the chief administrative officer must identify
and assess any significant risks to the First Nation's financial assets, the First Nation's tangible
cap ital assets as defined in Part V and the operations of the First Nation.

(2) Annually, and more often if necessary, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing lnsurance.
Insurance

42.{1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 4,1 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.
(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud

43. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
Operational Controls

44.
The Council must estab!fsh policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.
DIVISION 6 - Financial Reporling
GAAP

45.

All accounting practices of the First Nation must comply with GAAP.

Monthly Financial Information

46.(1) The director of finance must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.
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(2) The director of finance must provide the financial information in subsection {1) to the
chief administrative officer within a reasonable period of time following the end of the month for
which the information was prepared .
Quarterly

Financial Statements

47.(1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committee.
(2) The director of finance must provide the quarterly financial statements in subsection (1)
to the Finance and Audit Committee and the Council not more than forty-five (45) days after the
end of the quarter of the fiscal year for which they were prepared.

(3) The quarterly financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
(b) reviewed and approved by the Council.

Annual Financial Statements
48.(1) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GMP.
(2) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(3) The annual financial statements must include all the financial information of the First
Nation for the fiscal year.
(4) The director of finance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reason:;ible period of lime following the end of the fiscal year
for which they "".'ere prepared.
(5) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.
(6) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited within the time required in subsection

52(1).
Special Purpose Reports

49.(1) The director of finance must prepare the following special purpose reports :

(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
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(c) , a report setting out all debts or obligations forgiven by the First Nation: and
(d) any other report required under the Act or an agreement with the First Nation.
(2) The director of finance may prepare special purpose reports on a basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.
Appointment of Auditor

50.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of
(a} the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards. (3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and
(b) be a public accounting firm or public accountant
in good standing with the Chartered Professional Accountants of Canada its
(i)
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.
Auditor's Authority

51.(1) To conduct an audit of the annual financial statements of the First Nation, the auditor
must be given access to
(a) all records of the First Natiori for examination or inspection and given copies of these
records on request, and
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(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the auditor, every person referred to in paragraph (1 )(b) must
(a) make available all records referred to in paragraph (1)(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b} the Council meeting where the annual audit, including the annual financial statements,
will be considered and approved.
(4} Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given
the opportunity to be heard at those meetings on issues that concern the auditor as auditor of
the First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.

(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of !he auditor.
Assurance Requirements

52.(1) The auditor must provide an audit report on the annual financial statements not more
than one hundred and twenty (120) days after the fiscal year-end.
(2) The auditor must conduct the audit of the annual financial statements in accordance with
Canadian generally accepted auditing standards.
(3) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 49.
Review of Audited Annual Financial Statements

53.(1} The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared.
(2) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the fiscal year-end for which the statements were
prepared.
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Access to Annual Financial Statements
54.(1) Before the annual financial statements may be published or distributed, they must

(a) be approved by the Councfl,
(b) be signed by

(i)

the Chief of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the director of finance, and

(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements must be available for inspection by members of
the First Nation at the principal administrative offices of the First Nation during normal business
hours.
Annual Report
55.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance ot the First
Nation for the previous fiscal year.

(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements for the previous fiscal year, and
(b) any special purpose reports referred to in section 49, including the auditor's report.
(4) The chief administrative officer must provide the annual report referred to in subsection
(1) to a member of the First Nation as soon as practicable after a request is made by the member.
(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose reports incorporated by reference in the annual report.
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DIVISION 7 - Information and Information Technology

Ownership of Records

56. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping and Maintenance
57.

The Council must establish policies and procedures respecting

(a) the preparation, maintenance, security, storage, access to and disposal of records of 1he
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee members, employees, contractors or
agents of the First Nation.
lnfonnation Technology

58. · The Council must establish policies and procedures respecting informatfon technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.
PART V - Tangible Capital Assets
Definitions

59.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,

(c) are to be used on a continuing basis, and
{d) are not for sale in the ordinary course of operatlons;
"life-c;ycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 62;
and
"tangible capital asset project" means the acquisition, construction , repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
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Council General Duties

60. The Council must take reasonable steps to ensure that First Nation tangible capital
assets are
(a) recorded in an assets register,
(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned , financed , managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

61.
The Council must establish and manage a tangible capital assets reserve fund to be
appHed for the purpose of funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program
62.(1) The Council must establish a life-cycle management program for First Nation
tangible capital assets which includes the following:

(a) the development, maintenance and updating of an assets register for Flrst Nation tangible
capital assets :
{b} the regular, periodic inspection of First Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets , preparation of the following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estlmated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following:
(i)

a plan for annual scheduling of projetts for the next fiscal year; and

(li)

short and long-term forecasting of estimated costs of projects; and

(e} the annual review by the Finance and Audlt Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tangible capital assets, and
(b) tangible capital asset projects.
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Tangible Capital Asset Projects Management

63.(1) The Council must establish policles and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
(2) All tangible capital asset projects must be managed ln accordance with the policies and
procedures referred to in subsection (1).
Policy for lnfonnation or Involvement of First Nation Members

64.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital asset
projects.

PART VI - Miscellaneous
Reports of Breaches and Financial Irregularities, etc.

65.(1) Subject to subsec1ions (2) and (3), if any person has reason to believe that
(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this By-law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this By-law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in section
20,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
(2) If a councillor becomes aware of any circumstances described under subsection (1 ). the
councillor must report them to the chair of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1), the officer, employee, contractor or agent, as the
case may be, must report them to the chief administrative officer or the chair of the Finance and
Audit Committee.
Inquiry Into Report

66.(1) If a report is made to the chief administrative officer under subsection 65(3), the chief
administrative officer must inquire into the circumstances reported and report the findings to the
Finance and Audit Committee as soon as practicable.
(2) If a report is made to the chair of the Finance and Audit Committee under section 65, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
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(3) The Finance and Audit Committee may make a further inquiry. into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the Committee's
recommendations, if any ,
Protection of Parties
67.(1) All reasonable steps must be taken by the chief administrative officer, the members of
the Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 65 is kept confidential to the extent practicable in all the
circumstances.

(2) A person who makes a report in good faith under section 65 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The chief administrative officer and the chair of the Finance and Audit Committee must
take all necessary steps to ensure that subsection (2) is not contravened and must report any
contravention or suspected contravention to the Council.
(4) The Council must establish policies and procedures
(a) for the recording and safeguarding of reports made under section 65 and any records
prepared during the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 65; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 65.
Liability for Improper Use of Money
68.(1) A councillor who votes for a resolution authorizing an amount to be expended, invested
or used contrary to this By-law or another First Nation law is personally liable to the First Nation
for that amount.

(2) Subsection (1) does not apply if the councillor relied on information provided by an
officer or employee of the First Nation and the officer or employee was guilty of dishonesty,
gross negligence or malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.
(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
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Indemnification against Proceedings
69.(1) In this section:
"indemnify" means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b} satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
"First Nation official" means a current or former councillor, officer or employee of the First Nation.
{2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification of a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution.
(3) The Council may not pay a fine that is imposed as a result of a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.
Periodic Review and Changes of By-law

70.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this By-law
{a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this By-law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendment of this By-law.
Coming into Force

71.
(1) This section and the operative portions of sections 1-6, 23, 26, 28, 45-48 and 5054 of this By-law come into force the day after this By-law is approved by the Minister under
section 83 of the Act.
·
(2) The operative portions of sections 7, 10, 11(1), 17(1), 18(1), 19(1), 20, 21(1-3), 22(2),(3)
and (5), 24, 25, 29, 55 and 65-68 of this By-law come into force on January 1, 2021.

21 I

Lhoosk’uz Dene Nation Financial Administration By-law, 2019 [B.C.]
2329

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

(3) Subject to subsections (1) and (2), this By-law comes into force on a date or dates
established by resolution of the Council.
THIS BY-LTI IS HEREBY DULY ENACTED by Council on the \
v q-s
in the Provfnce of
'1 L
conducted Council meeting at which the requfred quorum of
was present throughout.

2Dj1, at

,J:4:-l ,

l k

¼-r~

b\.- ,

day of
at a duly called and
(.2) members of Council

pfiief LillianSquia's

g

-P,141/

~6.)
Councillor Ella Stillas

Councillor June Baptiste
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Miriister·of
.
.
Crown�lndigenous Relations·

M)njstre df?S
Re.lat.ions Cou:ronne,.Autochtones

Ollawa, Canada K1A 0H4

1,. Minister of. Crown-Indigenous Relations. HEREBY APPROVE, pursuant

to. section 83" 'of the Indian- Act, the·tollowing by-faw made by the
Musqueam Indian ·sand, in the ProYince of.British Columbia, at a meeting
held on the 8th day of June go21.

Musqueam Indian_ Band
Property Tax Expenditure Bylaw

Dated at Ottawa, O.ntario, this ¼ ... day of

.J"'''�

2021.

�(!>-ff-�-tt.

Hon. Carolyn Bannett, M.D., P.C., M.P.
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Musqueam Indian Band Property Tax Expenditure Bylaw 2021 [B.C.]
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MUSQUEAM INDIAN BAND
BY -LAW NO. 2021 - 01
MUSQUEAM INDIAN BAND PROPERTY TAX EXPENDITURE- BYLAW
WHEREAS:
The Property Assessment and Taxation ByJaws were made pursuant to subsection 83(1) of the
Indian Act, R.S.C. 1985, c.I-5, for the purposes of taxation for local pwposes of land, or interests in land,
in the "reserve" (as defined in the Property Assessment and Taxation Bylaw), including rights to occupy,
possess or use land in the "reserve";
Subsection 83 (2) of the Indian Act provides that an expenditure made out of moneys raised
pursuant to subsection 83(1) of the Indian Act must be made under the authority of a bylaw of the council
of the band;
Section 12 of the Property Taxation Bylaw authorizes the making of certain expenditures out of
property tax revenue and, in addition, this Taxation Expenditure Bylaw is hereby enacted for the purpose,
inter alia, of establishing procedures for the authorization of expenditures to be made out of property tax
revenue from time to time;
NOW BE IT HEREBY RESOLVED that the following bylaw be and is hereby enacted pursuant
to the provisions of the Indian Act and in particular subsections 83 (1) and (2) thereof, for the purpose of
authorizing expenditures to be made out of property tax revenue.
1.

SHORT TITLE
This bylaw may be cited for all purposes as the "Property Tax Expenditure Bylaw".

DEFINITIONS
2. In this bylaw, including without limiting the generality of the foregoing in the recitals and
this section.
"annual property tax budget" means a budget that includes and identifies in a general way
projected property tax revenue for a fiscal year, surplus or deficit property tax revenue carried
over from previous fiscal years and projected expenditures to be made out of property tax
revenue for the fiscal year for local purposes;
"band" means the Musqueam Indian Band;
"band council resolution" means a motion passed and approved at a meeting of council
pursuant to the consent of a majority of the quorum of the councillors of the band;
1
�community works" includes, without limitation, designing, constructing, reconstructing,
creating, replacing, enlarging., extending, removing, moving, repairing, maintaining and
operating buildings, works and facilities (other than public works), located within reserve and
owned. operated. controlled, managed administered, provided or financially supported,
wholly or in part, by the band or council on behalf of the band and used for community
services or general goverwnent services, including, without limiting the generality of the
foregoing. band administration offices, band public works yards, cemeteries, cultural centres,
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daycare centres, group homes, libraries, archives, musewns, art galleries, recreation centres.
parks and playgrounds, together with reserve lands appurtenant thereto;
"community services" includes, without limitation, programs and services (other than utility
services), operated, controlled, managed, administered, provided or financially supported,
wholly or in part, by the band or council on behalf of the band and of benefit to any residents
of reserve (whether in common with any non-residents of reserve or not) including, without
limiting the generality of the foregoing. social, public heath, cultural, recreation, education,
daycare, library, park, playground, police or fire protection programs and services;
"council" meant the cowicil of the Musqueam Indian Band within the meaning of subsection
2(1) of the Indian Act as elected by the band members from time to time:
"fiscal year" means January 1st of a calendar year through December 31st of the same
calendar year;
"general government services" includes, without limitation, government and administrative
programs, services and operations of the band or council on behalf of the band including,
without limiting the generality of the foregoing, the operations of council and the
development, preparation, enforcement and administration of council or band policies,
bylaws and programs and the administration and operation of departments of the band;
"Minister,, means the Minister of Indian Affairs and Northern Development and includes a
person designated in writing by the minister ;
"permitted property taxation bylaw expenditures" means those expenditures out of
property tax revenue authorized to be made under subsection 12 of the Property Taxation
Bylaw;
"property assessment bylaw" means the Musqueam Indian Band Property Assessment
Bylaw approved and passed by council and approved by the Minister, as amended from time
to time;
"property taxation bylaw" means the Musqueam Indian Band Property Taxation Bylaw
approved and passed by the council and approved by the Minister, as amended from time to
time;
"property tax revenue" includes all taxes and other moneys raised under the Property
assessment and Taxation Bylaws, including without limiting the generality of the foregoing
all interest earned thereon and other accumulations thereto from time to time;
"public works" includes:
(a) designing, constructing, reconstructing, creating, replacing, enlarging, extending,
removing, moving, repairing, maintaining or operating:
(i)

roads, streets, overpasses, underpasses, sidewalks, foot crossings,
curbing bridges, tunnels, culverts, embankments and retaining walls;

(ii)

equipment, wires, works and facilities, including standards and conduits,
necessary to supply public lighting within reserve, including without
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limiting the generality oftbe foregoing, all necessary poles, towers, cross
anns, encasements, transfonner structures and other related works and
facilities;
(iii)

conduits for wires, fibre-optics and pipes for purposes other than providing public
lighting within reserve, including without limiting the generality of the foregoing
all necessary poles, towers, cross-anns, encasements, transformer structures and
other related works and facilities;

(iv)

stonn or sanitary sewer or water lines, works and facilities, including service
connections to sewer or water lines on land abutting a main;

(v)

sewerage treatment and water treatment works. facilities and plants;

(vi)

retaining walls, rip-rap, sheet-piling, sea-walls, pilings, dykes and breakwaters in,
along or adjacent to the sea, a lake or a river; and

(vii) any buildings, works or facilities related or ancillary to anything referred to in
subparagraphs (i) through (vi),
together with reserve lands appurtenant thereto;
(b) remediating environmentally contaminated reserve lands; and
(c) creating new lands by any lawful means including, without limiting the generality of the
foregoing, by the placement and compaction of pennitted soils and other fill materials;
"reserve" means those, lands the legal title to which is vested in Her Majesty, that have been set
apart by Her Majesty for the use and benefit of the band, whether they be designated lands or
conditionally surrendered lands or otherwise and special reserves being lands that have been set
apart for the use and benefit of the Musqueam Indian Band and legal title thereto is not vested in
Her Majesty within the meaning of section 36 of the Indian Act;
"surveyor of taxes" means the surveyor of taxes appointed by council under the Musqueam
Indian Band Property Assessment and Taxation Bylaws;
"taxation expenditure bylaw" means this Taxation Expenditure Bylaw;
"utility services" includes water, storm sewer, sanitary sewer, garbage collection, garbage

disposal, solid waste disposal, sewage treatment and water treatment programs, services and
operations.
AUTHORIZATION OF EXPENDITURE OF PROPERTY TAX REVENUE
3.

(1) This bylaw authorizes the expenditure of property tax .revenue by council on behalf
of the Musqueam Indian band for local purposes.
(2) Without limiting the generality of subsection ( 1} but for greater certainty, this bylaw
authorizes the expendirure of property tax revenue by council on behalf of the band on
commwrity works, community services, general government services, pennitted property
taxation bylaw expenditures, public works and utility services.
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B Y- LAWS UNDER THE I NDIAN A CT

ANNUAL PROPERTY TAX BUDGET
.
. .
.
.
.
31st in each fiscal year. the surveyor of taxes shall prepare and
4. (1). On .or. before. October
.
..
.
table with cowicil a draft annual property tax budget for the
. . then
. . current fiscal year and a
. .Council
'
.
. .
shall endeavour
draft band council resolution approving the budget, and
. . to
consider such budget and resolution on or before December
. 15th of the
. same fiscal
. year.
'

.

.

~

. . ..
to, be in the form of that draft
not required
is
may, but
(2) An annual property tax budget
..
'
· •

.

as Schedule. A to.this ·. bylaw.
annual property tax budget attached
.

(3) Subject to subsection
. . .
.(4),
.
.all expenditures
.
. .made
. . out. of property tax revenue that
shall be made pursuant to an annual
bylaw
this
under
make
to
Council. is authorized
-· .
. ..
.,
. .
.
property tax budget that has been approved by band council resolution.
•.

.

.

.

. . .
.
certainty:
(4) For greater
.
'

'

~

.

.

.

.

(a) band council may at any time and from time to time amend any annual
tax budget and any band council resolution approving an annual
property
.
budget, and
tax
property
.
.
.
.

.

.

'

.
. effect of .•amending . subsection
. .
.
12
(b) nothing in this bylaw
.. . .
: of the
. . shall have. the
.
Property Taxation Bylaw or of limiting the authorization of, or requiring
additional procedures to permit, expenditures of property tax revenue thereunder.
'

PROPERTY TAX REVENUE. ACCOUNTS
.
'
. ..
in a special account or accounts
be.. deposited
5. (1) All property tax revenue shall
.

maintained in the name of the·,band and .be invested until required to be expended
pursuant to an annual property tax budget that has been approved by band council
resolution.

.
. ... ,.
.
. .
...
is not
raised during a fiscal year that
(2) Any
.
. required. for.
·. surplus property tax
. revenue
.
has
during
expenditure
..
. that
. . fiscal year. pursuant
. to an annual
..
. property tax .budget that
.
.
'
fund
been approved by band council resolution, shall be set aside in a. special .surplus
.
. ..
account or accounts maintained in the name of the band and be invested until required for
such expenditure in a future fiscal year.

.

'

'

ADMINISTRATION AND ENFORCEMENT
6. The surveyor of tax.es shall administer this bylaw.

BYLAW REMEDIAL

.

7. This bylaw shall be construed as being .remedial, and
. shall
. be given
. such fair, large and
liberal construction and interpretation as best ensures the attainment of its objectives.
'

~

'

.

.

MISCELLANEOUS

.
as being inserted for
8. .(I) Headings
. . . but shall
..be'• construed
.
.
.form
. no part. of this bylaw
convenience of reference only.
.

.

'
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(2) A finding by a court of competent jurisdiction that a section or provision of this bylaw
is void or invalid shall not affect or bear upon 'the validity or invalidity of any other
section or part of this bylaw or this bylaw as a whOle.
(3) Where a provision in this bylaw is expressed in the present tense, future tense or in lhe
past tense, the provision applies to the circumstances as they arise.
(4) In this bylaw words in the singular include the plural, and words in the plural include
the singular.
COMING INTO FORCE
9. This bylaw shall come into force immediately upon being approved by the Minister.
This bylaw is hereby enacted by Council at a duly convened meeting held on the .fil_ day of
2021.

Dia

Councillor
Councillor
Councillor

Councillor

Councillor

Councillor
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MUSQUEAM FIRST NATION
ANNUAL EXPENDITURE LAW, 2021
SCHEDULE
ANNUAL BUDGET

PART 1: REVENUES

I. Property tax revenues lo be collecled in budget year:
a. Property Tax Revenues
2. Moneys from Reserve Funds
a. Operating Fund
b. Capital Fund
3. Other Revenue
BC Hydro
Garbage
GVRDGrant
Interest & Penalties

S="'

Street Cleaning
Water
Yard Waste

Total Rl!Venues:

$2, l Ol ,572.48
$260,529.00
$800,000.00
$8,000.00
$29,152.00
$123,646.03
$5,000.00
$133,002.20
$4,840.00
$231,299.00
$52,096.00
$3,749,136.71

PART 2: EXPENDITURES
I. General Government Expenditures
a. Tax Administration
b. General Administrative
c. Legal
d. Executive and Legislative
e. Public Works Adminislrative
f. Board of Review
g. Taxation Office/Equipment
h. Tax Appeals
2. Protection Services
a. Community Security
b. IT Server Security upgrades
3. Transportation
a. Roads and Streets
4. Recn:alion and Cultural Services
a. Other Recreation and Culture
5. Community Development
a. Land Rehabilitation and Beautification
b. Community Buildings rehabilitation
6. Environment Health Seivice.s
e. Sanitary upgrades
Community Health Services
a. Community Buildings
b. Road and Grounds
c. Emergency Preparedness
d. Grounds and Roads Leasehold
7. Fiscal Services
8. Other Services
Assessment Authority
b. Social Programs and Assislance
e. City Agreement
9. Grants
a. Home owner grants equivalents:
I 0. Contingency Amounts
Contingency Amount
11. Transfers into reserve funds
11. Capital Fund
b. Income Stabilization Fund
ll. Repayment of moneys bouowed from reserve funds

r.

r.

$150,000.00
$125,000.00
$125,000.00
$110,000.00
$75.000.00
$15,000.00
$10,000.00
$6,000.00
$150,000.00
$60,000.00
$25,000.00
$5,000.00
$85,000.00
$947,000.00
$100,000.00
$15,000.00
$160,000.00
$130,000.00
$I0.000.00
S5,000.00

$45,000.00
$5,000.00
$850,000.00
$8,445.00
$112,691.71
$210,000.00
$2!0,000.00

$3,749,136.71

Total E.penditures:
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PART 3: ACCUMULATED SURPLUS/DEFICIT
I. Accumulated Surplus - Local revenues carried folWard from
the �us budget year

$ TI6.688.00

2. Accumulated Deficit- Local revenue expenditures carried forw ard
from the previous budget year

S0.00

BALANCE

$516,159.00

Note: The First Nation has the following service agreements with third-part y service providers, and the
amounts indicated are the amounts payable by lhe First Nation under each a�t during the budget

year:

a. Vancouver City Service Agreement

$ 850.000.00

b.

$

Note: This Budget includes !he attached Appendix.

Appendbl
Reserve Fund Balances

(Note to First Nation: This Appendix is required if the First Natioft bas any ruerve fonds funded by
local revenues. List each reserve fund separatel y. The beginning balance is the farst day orthe budget
year and ending balance is tbe last day oftlle bud get year.}
I. lncome-Stabilisation Fund
Beginning balance as ofJanuary I, 2021

$ 3,675.000.00

Transfers out
$

a. to local revenue account:

$

b. to ____ resCIVe fund as a lrarulfer:
c. moneys borrowed for another �e:

$

Transfers in
$

a. from local revenue accounl:
b. from ____ reserve fund as a transfer to fund:
c. borrowed moneys repaid to fund:
Interest earned in current year.

210,000.00

$
$
$
$ 3,885,000.00

Ending balance as of December 31, 2021:
2. Capital Reserve Fund

$ $2,738,000.00

Beginning balance as of January I. 2021 :
Transfers out
a. to local revenue account:

$

b. to ___ reserve fund as a transfer:

$
$

c. moneys borrowed for another purpose:

Transfers in
a. from local revenue account:

$

b. from ____ reserve fund as a transfer to fund:

$

c. borrowed moneys repaid to fund:

210,000.00

$
$

lnlerest earned in curn:nt y ear.
Ending balance as of December 3 I. 2021 :

$ 2,148,000.00

2

- - - - - - - - - - - - --

800,000.00

- -- - - - -- ·--···-·------·-- ---·- ---- ------
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�ii:

.

. .
.,t: ·:r-?Jl.
.'

',�ti�'

Ralations Couronne"��:�f()�=�

.

Minist�r of
CrovvrHndigenous Ftelatiofls.

Ottawa. Canal:la K1.A OH4.

I,. Minister ofCrawn,.lndigenous Relations, HEREBYAPPROVE; purst,tanf
t0 s.ectiori &3 of the lndfan. Act, the following by-law. made by the
Musqu�am Indian 'Band,. in the Province of British Columbia 1 ata meeting
held on the 8th day cif June,·2O21.

Musqueam lndian·.Band

2021 Rates ·eylaw No� 2021-01

Dated atOttawa, O,ntario, tt,is 3v ""'

day of

.J 1,<,n�

2021.

Hon. Carolyn.Bennett, M .. D., P-.C., MP.

Canada
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MUSQUEAM [ND[AN BAND
BYLAWN0.2021-01
Musqueam Indian Band Rates Bylaw
WHEREAS pursuant to subsection 83(1 )(a) ofthel11dian Act, R.S.C. 1985, c.J-5, the council of a
band may make bylaws for the purpose of taxation for local purposes ofland, or interests in land,
including rights to occupyl possess or use land in a reserve and with respect to any matters rising
out of or ancillary to such purpose;
AND WHEREAS the Council of the Musqueam Indian Band has duly and properly enacted the
Musqueam Indian Band Property Assessment and Taxation Bylaws;
NOW BE IT THEREBY RESOLVED that the following bylaw be and is hereby enacted
pursuant to the provisions of the Indian Act and in particular section 83(1) for the purpose of
. ',•
establishing annual rates of taxation.
I. This bylaw may be cited for all purposes as the Musqueam Indian Band 2021 Rates Bylaw
No. 2021-01.
2. Pursuant to Section 18.l of the Musqucam Indian Band Property Taxation Bylaw, the tax
rates for each class of property shall be in accordance with Schedule "'A" which is attached,
and fonns part of this Bylaw being rates that are the same as those applied by the City of
Vancouver for properties in the City and, in the case of farm land, the same as the
Corporation of Delta.
3. This By-law comes into force and effect on approval by the Minister oflndian affairs and
Northern Development and replaces any prior Rates Bylaw for 2021.
THIS BY-LAW IS HEREBY DULY ENACTED by Council at a duly ca!led and conducted
Council meeting conducted by videoconference on C)(n.O\ • 2021, at which the required
quorllm of5 Councillors' was present throughout.
A quorum of Council consists of five (5) members of Council_.:_

L4,,, 
c::::::
,-7/
} �
7

1

�

..)
�

·· Chieli:;:...)1/'ayne Sparrow
t/
----------CounciI!or Nolan Charles
Councillor Rosalind Campbell
1....-

--�

L

✓

����·;��

---·

Councillor Gordon Grant

Councillor Howard E. Grant

� Cefuncillor Mich;fle Point

Cm:i:llcillor Nora Stogan-

Councillor Brent Sparrow

Councillor Allyson Fraser
-···-·-·- ...... -· -·-·-"··-··· .. ... ........ -··
,
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SCHEDULE "A"
2021 ANNUAL RATE SCHEDULE
The Council of the Musqueam Indian Band hereby adopts the following taxation rates for the
2021 taxation year for the following classes of property.

I

COLUMN I

COLUMN2

TAXATION DISTRICT

NAMED RESERVES COMPRISING THE
TAXATION DISTRICT

COLUMN4

COLUMN3

THE WHOLE OF THE RESERVE LANDS OF
THE MUSQUEAM INDIAN BAND

VANCOUVER, BC

'''

2.9225
44.21992

Class 1 - Residential
Class 2 - Utilities
Class 3 Sunnortive Housine:
Class 4 - Major Industry
Class 5 - Li!!ht lndustrv
Class 6 - Business and Other
Class 7 - Mana!!ed Forest Land
Class 8 - Recreation/Non-Profit
Class 9 - Farm

Rate of tax applied against each $1000.00 of the assessed
value of the land and improvements as determined in
accordance with the Musqueam Indian Band Property
Taxation Bylaw as amended by the Taxation
Supplemented By-Laws 2006 and 2008.

Class of Property as prescribed under Schedule II
and Section 18.1 of the Musqueam Indian Band
Property Taxation Bylaw.

Not AnrIi cable
Not Annlicable
Not Anolicable
-,.--::_r

9.96974

I

,.,

l

I

l

2.62917
24.9871 (Delta)

Not Annlicable
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Minister of
Crown-Indigenous Relations

Ministre des
Relations Couronne-Autochtones

Ottawa, Canada K 1 A OH4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Soda
Creek Indian Band in the Province of British Columbia, at a meeting held
on the 29th day of April 2021.

Soda Creek Indian Band
Rates By-law 2021

Dated at Ottawa, Ontario, this \ io

day of me.. �

2021.

Hon. Carolyn Bennett, M.D., P.C., M.P.

Canada
Soda Creek Indian Band Rates By-law 2021 [B.C.]
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SODA CREEK INDIAN BAND
BY-LAW NO. 2021-TX01
WHEREAS pursuant to the Indian Act, R.S.C 1985, and specifically paragraph
83(1)(a) of the Indian Act, 1985, c.I-5, the Council of a Band may make by-laws
for the purpose of taxation for local purposes of land, or interest in the land
including rights to occupy, possess or use lands within the boundaries of the
Reserve and with respect to any matter arising out of or ancillary to such
purpose:
AND WHEREAS the Council of the Soda Creek Indian Band enacted the Soda
Creek Indian Band Property Assessment and Taxation By-law on November
21,1997;
NOW BE IT RESOLVED that the f ollowing by-law be and is hereby enacted
pursuant to the provisions of the Indian Act and in particular section 83(1) for the
purpose of establishing annual rates of taxation.
1.

This by-law may be cited for all purposes as the Soda Creek Indian Band
Rates By-law 2021.

2.

Pursuant to section 24 of the Soda Creek Indian Band Taxation By-law,
the rates for each class of property shall be in accordance with Schedule
"A" which is attached, and forms part of the 2021 Rates By-law.
This by-law is hereby enacted by the Council of the Soda Creek Indian
Band at a duly convened meeting held on the 29th day of April, 2021.
A quorum of Council consists of three (3) members of Council.

~~h- .

chie~

//~

~-

111-. .e,:~1.=-:
~~~~~C/-

~ "--"',,1 '=---;,o(_

Councili6r Crystal Harry

~~

Councillor Michael Stinson

-c---:-5-- - -----

Councillor Patrick Sellars
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Schedule A
The Council of Soda Creek Indian Band hereby adopts the following taxation
rates for the year 2021 for the following classes of property.
Class of Property

Tax Rate

1. Residential

0
25.96005

2. Utility
3. Unmanage Forest

0

4. Major Industry

a

5. Light Industry

a

6. Business/ Other

a

7. Manage Forest

0

8. Recreational /Non-Profit

a

9. Farm

a
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Soda Creek Indian Band
Taxation Department# 121

Budget April 1, 2021 - March 31, 2022
Revenue
Property Tax Revenue
Interest & Penalties for the current fiscal year
Surplus or Deficit Property Tax Revenue carried over from
previous Fiscal Years

Non-Collectable (as yet) BC HYDRO

Total Revenue

BUDGET
130,343.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
$ 130,343.00

Expenses

BUDGET

Expenditures

13,034.00

Administration Expense
Fiscal Services
Contribution to Reserve Funds
Capital Funds - Homes
Contingency Fund (5%)

Taxes for other Governments

2,340.00

Assessment Authority Levy

Protective Services

5,324.00

911. Fire. First Responder

Environmental Health Services

114.00
2,314.00

Street Lights
Refuse
Sewer & Water

Recreational and Cultural Services

10,000.00
5,861.00
4,500.00
25,000.00

Funeral Services
Program Support
Community Celebrations
Elders Emergency Fund

Community Buildings

0.00

Maintenance

Other Expenditures

6,856.00
50,000.00
5,000.00

Public Services Asst
Chief & Council Support
Community Bus

Total Expenses

$ 130,343.00

Net Budget surplus/(Deficit)

Soda Creek Indian Band Rates By-law 2021 [B.C.]
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SQUAMISH NATION SENAKW ZONING BY-LAW NO. 2, 2021

This Bylaw was published and came into force on _ _ _ _ _ _ _ _ __

1
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Squamish Nation Senakw Zoning Bylaw [B.C.]
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SQUAMISH NATION SENAKW ZONING BY-LAW
{ BYLAW NO. 2, 202 1}

WHEREAS the Band Council of the Squamish Indian Band deems it to be in the best interests of the
Squamish Nation to regulate the use of land within Kitsilano Indian Reserve #6.
NOW THEREFORE the Band Council of the Squamish Indian Band at a duly convened meeting of the Band
Council assembled on the 29th day of October, 2020, hereby enacts, pursuant to section 81{ 1} of the Indian
Act, R.S.C. 1985, Chapter 1-5, as a By-law the following:
1. Lands within Kitsilano Indian Reserve #6 may only be used for:

(a) a purpose that is consistent with any applicable designation under section 38{2} of the Indian
Act, R.S.C. 1985, Chapter 1-5; and
( b) high density residential, retail, commercial, including billboard and signage, office,
community/ amenity and energy generation purposes, including all related infrastructure.

2
0 1898703-2

Squamish Nation Senakw Zoning Bylaw [B.C.]
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1. This By-law may be cited for all purposes as Squamish Nation Sena kw Zoning Bylaw,

APPROVED AND 'PASSED at a duly convened meeting of the Band Council of the Squamish Band of Indians this
28th day of January, 2021
AQUORUHOF
SQUAHISH
NATION
COUNCIL
CONSISTS OF
..§.

~UAHISH NATION COUNCIL 320 SEYMOUR BLVD
MEETING HE,L D AT: NORTH VANCOUVER. 8, C.

DATED:
MOVEO BY:

COUNCIUORS

January 28, 2021
S ECONDED BY

Deanna Lewis

Jacob E. Lewis m

0--~
Orene

Alroy Baker

Askew

K'etximtn

~ ~

,,,,,..,,c ~

Deborah Baker

Richard E. Baker

Chief Ian Campbell

k'.ina

Kasalus

Xalek/ SekyU Siyam

Caria George
Kwitelut/Kwelaw~kw

Skwetsr7 meftxw

,:I c:7

2..

Brandon Da.rbyshire·Joseph

15a~elacha

~

#,..--c

Christopher Lewis
Syelal<tn

Deanna Lewis

Joshua Joseph

'B-

Jacob E. Lewis m
Xavil

Kalka/;11,

lf.;,R~

~
Dustin Rivers

Kristen Rivers

Sxwchalten iy ~ elsi'lem

Tiy.iltelut

(t}!Bz (;)~,.,

~?7. ?{.IL
Joyce Williams

~

Wilson Williams
Sxwixwtn

Marcus Wooden
.Ktakwagifagime

3
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SQUAMISH NATION ZONING AMENDMENT BY-LAW NO. 1, 202 1

This Bylaw was published and came into force on _ _ _ _ _ _ _ __

011196173·2

Squamish Indian Band Council Zoning Amendment By-law No. 1 2021 [B.C.]
2349

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

SQUAMISH NATION ZONING AMENDMENT BY-LAW 202 1
{BYLAW NO.1, 2021)

WHEREAS the Band Council of the Squamish Indian Band deems it to be in the best interests of the
Squamish Nation to amend Squamish Indian Band Zoning By-law No. 6 1972 to no longer have it apply to
Kltsilano I.R. #6.
NOW THEREFORE the Band Council of the Squamish Indian Band at a duly convened meeting of the Band
Council assembled on the 28th day of January 28, 2021, hereby enacts, pursuant to section 81( 1) of the Indian
Act, R.S.C. 1985, Chapter 1-5, as a By-law the following:
1. Section 1 of the Squamish I ndian Band Zoning By-law No. 6, 1972, as amended to the date of this

Bylaw, is amended by:
(a) deleting "Kltsilano I.R. #6" in the left-hand column of the section; and
(b) adding the following before the"." at the end of the section:
", provided that, despite the forgoing, this Bylaw will not apply to Kitsilano I.R. #6"
2. Section 33 of the Squamish Indian Band Zoning By-law No. 6, 1972, as amended to the date of this
Bylaw, is amended by c1€1eting subsection (a)(iii) in its entirely and renumbering subsection (a)(iv) as
(a)(iii).
3. If, and to the extent only that, there is any conflict between any provision of this By-law and any
provision or provisions of Squamish Indian Band Zoning By-law No. 6, 1972, as amended to the date of
this By-law, the provision or provisions of this By-law shall govern.

2
01896173-2
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4. This By-law may be cited for all purposes as Squamish Indian Band Council Zoning Amendment By-law
No. 1 2021.
APPROVED AND PASSED at a duly convened meeting of the Band Council of the Squamish Band of Indians this
28th day of January 28, 2021.
AQUORUHOF

SQUAMISH NATION COUNCIL 320 SEYMOUR BLVD

"M~

ur, nAT•

SQUA.HIS H

NATION
COUNCIL
CONSIS TS OF

D ATED:
MOVED BY:

..Ii

-

.

~

January 28, 2021
SECONDED BY

Chris Lewis

Dustin Rivers

COUNCILLORS

0--~
Alroy Baker

OreneAskew

K'etximtn

~ ~

,_,..#'C ~
Richard E, Baker

Deborah Baker
K'.ina

d,;ef Ian Campbell
Xalek/Se!s.Yu Siyam

Kasalus

/f.~
Brandon Darbyshire-Joseph

Carla Ge orge

~~elacl,a

Kwitelut/Kwe&avlikw

~

Joshua Joseph
Skwetsi7meltxw

~---c
¥dR~

Jacob E, Lewis III
Xayi1

Kristen Rivers
Tiyctltelut

Joyce Williams

\}-

Deanna Lewis

Christopher lew is

K.ilkaliti

Syetal<tn

~.?:;?_
Dustin Rivers

Sxwchalten iy ~elS11em

fl)~,z

61~-

~

Wilson W illiams

Marcus Wooden
Klakwagilagime

SX'Aixwtn

3
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1tti:
•:r-:�r.t:i�i

,�i; l
; _.;�r..

,t,:.�,.

RelaUons Couronne'r���fo�::

Mi.nister ·ot.
Crown=-lndigenous R_elations

Ottawr:i. Canada KJA O_H4.

I, Minister ofCrown:..lndigenous Relations, HEREBY APPROVE;, pursuant
to section 83 of the Jndian Act, the following by-law made by the Westbank
First Natio11 :in· the �rovince of {3ritish Columbi·a,

at a meeting held a� the.

f

14th day ofJLine 2021.

Westbank Flrsi ·Nat/Qn

Communify Core Phase.I parking,
Street Ughting Crosswalk Improvements
.Capital Expenditure By-Jaw No. 21;. TX-04:

Oatec:J at .Ottawa, on·tario, this 3o

-rn

day of

..l.•-"''=

·202.1.

Hon. Carolyn Bennett, M.D., P.C., M.P.

Canada
Westbank First Nation Community Core Phase I Parking, Street Lighting Crosswalk Improvements Capital Expenditure Bylaw No. 21-TX-04 2021 [B.C.]
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WESTBANK FIRST NATION
IR N0.09 COMMUNITY CORE OUTDOOR UPGRADES PHASE I PROJECT
CAPITAL EXPENDITURE BY-LAW NO. 21-TX-04

TO AUTHORIZE THE EXPENDITURE OF A MAXIMUM OF ONE MILLION EIGHT HUNDRED AND
FIFTY THOUSAND DOLLARS ($1,850,000.00) FROM MONEY RAISED PURSUANT TO SECTION
83(1) OF THE INDIAN ACT, FOR THE PURPOSE OF PARKING, STREET LIGHTING,
CROSSWALK IMPROVEMENT, WITHIN THE TSINSTIKEPTUM INDIAN RESERVE N0.09
COMMUNITY CORE.
WHEREAS:
1.

Pursuant to Section 83(1) of the Indian Act and Westbank First Nation's inherent right
of self-government, Westbank First Nation has enacted the Westbank First Nation

Property Taxation By-law, 95-TX-08 (the "Taxation By-law");

2.

Pursuant to the Westbank First Nation Expenditure By-law1 1995 1 amended by By-law
97-TX-03 (the "Expenditure By-law"), Westbank First Nation Is authorized to expend
moneys raised pursuant to the Taxation By-law for local purposes, including the provision
of Local Services on Reserve and capital projects;

3.

In accordance with section 12(3)(1) of the Taxation By-Law, Westbank First Nation
annually deposits ten percent (10%) of annual gross taxes into the "a cumulative capita!
projects fund", (the "Cumulative Fund") to be used from time to time for such capital
projects as may be authorized by a separate by-law;

4.

Westbank First Nation deems it desirable and In the best interest of the community to
proceed with parking, street lighting and crosswalk Improvements, on Tsinstikeptum
Indian Reserve No.09 (the "Community Core Improvements"). The Parking, Street
Lighting and Crosswalk improvements will be completed in accordance with a pfoposed
estimated cost of One Million Eight Hundred and Fifty Thousand Dollars ($1,850,000.00)
(see Schedule "A");

5.

Funding for the Installation will be drawn from the Cumulative Fund, raised pursuant to
Section 83(1) of the Ind;an Act.

Westbank First Nation Community Core Phase I Parking, Street Lighting Crosswalk Improvements Capital Expenditure Bylaw No. 21-TX-04 2021 [B.C.]
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. . of.. Westbank
. Nation hereby enacts the following by-law;
NOW THEREFORE, 'the Councll
.
. ' ' - .. First

SHORT TITLE

1.

.

. .. . ., .
This
. .By-law may be cited for all purposes as the "Community Core Phase I Parking,
Crosswalk Improvements
By-law No. 21-TX-04".
. ''.Capital.·.Expenditure
'
.Street
' .
. Lighting
' ~
EXPENDITURE AUTHORIZATION

2.

. .it is in
. the best interests of the
.
. acknowledges
....
Westbank First Nation
hereby
that
community to proceed with the . parking,
street
lighting
and
crosswalk improvements in
.
accordance with the schematics and plan attached (Schedule A).

3.

Westbank First Nation hereby approves the expenditure of not more than One Million
'·,
.
. ·_ . . .. Dollars
. .·,, ($1,850,000.00)
. . .. ....· . .
Eight Hundred And .Fifty
Thousand
on the
Parking, Street
.
·- ·
. .
.
.
lighting and crosswalk improvements to be drawn from the Cumulative Fund.

4.

..
'.· .
Westbank .First. Nation
authorization of this. capital expenditure
.
. ,'.
. includes . 'all external
.
. . . ~·.
..
.
.
..
.- .
expenditures related to the project including architects, designers, consultants,
'
. materials,. but..
engineers, contractors, permits, and suppliers of all related goods and
will
not include any allocation of Westbank First Nation internal costs, ove-rhead, or implicit
interest.

5.

Any of the ,'project. funds
.
. .not·: expended
. -.
-_
.on·. the Community Core Phase I Parking, Street
.
. ..incidental costs related thereto will be reimbursed to
Lighting and
Project" or
. ·. .' Crosswalk
.'
the Cumulative Fund.

'.

. ..

..

Westbank First Nation Community Core Phase I Parking, Street Lighting Crosswalk Improvements Capital Expenditure Bylaw No. 21-TX-04 2021 [B.C.]
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EFFECTIVE
This By-law comes !nto full force and effect upon approval by the Minister of the Department
of Indigenous Affairs and Northern Development.
BE IT HEREBY RESOLVED AND AGREED:
That this By-law, entitled Community Core Phase I Capital Expenditure By-law No. 21-TX04", being read for the first, second and third and final time by the Council of Westbank First
Nation he'ld at duly convened meetings.
1st Reading
Kelowna, British Columbia, this 3pt day of May 2021.

2nd Reading Exempt from second reading as per section 60,9 of Westbank First Nation
Constitution pertaining to enactment of a Local Revenue Law.
3rd Reading
Kelowna, British Columbla, this

14th day of June, 2021.

Chief Christopher Derickson

Counclllor Andrea Alexander

Council

. Councillor Fern�exander

Counci�gaboam

Westbank First Nation Community Core Phase I Parking, Street Lighting Crosswalk Improvements Capital Expenditure Bylaw No. 21-TX-04 2021 [B.C.]
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SCHEDULE "A"
Community Core Phase I Project
Capital Expenditure By-law No. 21-TX-04
COST SUMMARY
ITEM

AMOUNT

General Construction
Costs
Inspection
Design

$

Contingency

$

Total Cost
(50%). .of' total cost
- .
t

·

,

•

1,300,000.00

YEAR OF
EXPENDITURE
2021/2022

40 , 000.00
30,000.00
480,000.00

2021/2022

$3,700,000.00

WFN, ISC, CB LGS IR #09 Park DCC

•1 850 000.00

WFN, LGS

-----------------------------------------------Westbank First Nation Community Core Phase I Parking, Street Lighting Crosswalk Improvements Capital Expenditure Bylaw No. 21-TX-04 2021 [B.C.]
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Minister of
Crown-Indigenous Relations

Ministre des
Relations Couronne-Autochtones

Ottawa, Canada K 1 A OH4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Westbank
First Nation in the Province of British Columbia, at a meeting held on the
22nd day of March 2021.

Westbank First Nation

Expenditure By-law Annual Budget 2021

Dated at Ottawa, Ontario, this \ ID

day of

rn�

2021.

Hon. Carolyn Bennett, M.D., P.C., M.P.

Canada
Westbank First Nation Expenditure By-Law Annual Budget 2021 [B.C.]
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WESTBANKFIRSTNATION
By-law No. 21-TX.-02

BY-LAW TO A11END THE WESTBANK FIRST NATION TAXATION EXPENDITURE BY-Law, 1995,
PASSED BY CHIEF AND COUNCIL THE um DAY OF JUNE 1995 AND BY THE MINISTER OF
INDIAN AFFAIRS AND NORTHERN DEVELOPMENT ON THE 24m DAY OF OCTOBER 1995.
WHEREAS:
The Westbank First Nation Expenditure By-law, 1995 was passed by Chief and Council of the Westbank First
Nation in the best interest of the Band, as a by-law in accordance with section 83(2) of the Indian Act for the
purpose of the expenditure of monies collected by the Westbank FU'st Nation pursuant to Westbank First
Nation Property Assessment and Taxation enab\!ng by-laws as approved by the Minister, in accordance with
section 83(1) ofthelndianAc1; and
WHEREAS:

Pursuant to Section 3.2 of the WestbankFirsl Nation Taxation Expendihll'e By-law 1995, on or before June 30
of each Fiscal Year, tlte Westbank First Nation Comtcil wi!l prepal'e the Annual Budget and will, by by-Jaw,
add the Annual Budget as a schedule to the enacted Expenditure By-law; and
NOW THEREFORE BE 1T HEREBY RESOLVED THAT:
The Westbank First Nation Council enacts the following amending By-law.
Short Title
This amending by-law may be cited as the "Expenditure By-fmv Annual Budget 2021 ",
I.

Scl1edule Expenditure By-law A1mual Budget 2021 shall be added to the Wes/bank Fb'St
That the following
: ·.. · '
Nation Taxation Expenditure By-law 1995;

PASSED AND APPROVED by tlm Westbank. First Nation Council at a duly convened meeting of the Westbank First
Nation Council lield at the WestbankFirst Nation Administration Of'fice, Kelowna, British Columbia on this 81h
day ofMarch 2021.

ChiefChristopher Derickson

Councillor Fernanda i\lexandet·

Councillor Lon'ie Hogaboam

Co cillor Jordan Coble

Westbank First Nation Expenditure By-Law Annual Budget 2021 [B.C.]
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Westhank First Ni>tlou;. L<:ital

I

Gi>vcrdm~iit s,,r~ii:es Budget
i.020121,

7.021 r221

t>lFFEriENCE .

II

PERGl!l'lT ·
.- CIII\NGE

~~~tir~11

j53 tis

15 773 697
122 ODO
1!!1,500
7.34 580
:a·soo
2i 500
22401
19 Z50
16 622 56!i :-~16 367 678

Taxa.tkm Re.venue

16126 815
70 000
165 000
200 000

Penalties·& Interest
Interest Earned on Bank Ooerailila
BC Transit Revenue Shanna
RDCO Sewer Parcel Fees
Misc. Revenue

fota1:ii.'iilierr'ue
Lo'cal Jma'rovement Chame BlilaiY li5-TXc03
Canltiil Proiects Fund (LlC Bvlaw 05-TX-03)

~000

-

132700
i132700l

c8 500
-34 580

;

133 600
r13ji;olii

-:i 151

2,2%
·47..6%
-4.4%
-14.7%
- 14:1%,

254 887

1.6%

-900
900

-0:7%
-0,7%

I
'ifj(p'j;/j'jjrrllri#.<i:

WFN H;;.;.;;. ·owncir Grants

2 soo cioil

2 GOO 000

300 cirio

.13.00/o
I

I

General Governrncint:Serviccs~
Board of Review
Ptax administration·

41850
491 034

Flna'rice
WFN General Administration

M.us·eum
Lenlslatrve
lntemovemm·ental Affairs
Advlsorv Council
Comriluriltv Services
Allowa nee for aooea Is

TO"til(Ge-n'ef~f{;"()i/~h,riiBnt Sarvlces

994 2B5
1569 474
100 ooci
651 619
537 046
81750
420 712
150 000
5 037770

31675
495 372
935105
1686931
100 oao
713 245
538 539
70 725
122 525
100 000
4794117

10 17S
-4~338
59'180
-117 457

2107 925
415 oo!i
51 250
96 550
2 610 734

179 878
41n3
~s1. 2so
-68550
1oi 311

-

0

-61 626
-1493
11025
290 107
50 000
243 653

32;1% ·
-0.9%
6.3%
~7:0%
0.0%
-8:6%
-0.3%
15;6%
243;,i%
50,0%

i•: .s.i•io
I
I

I
Protective services

Law

212B7 B03
456 302
0

Totai

2 772 ·105

Westside Fire.Protection·
Enforcemen·t
Law Develooment
Reslilentlal Tenantv
Protective Serv]ccs·

zsooci

8.5%
9,9%
-i00.0%
-71.0%
3,8%

I
I

Recreatton· Servlces
Parks & .Recreation arid Yo·uth
TotitiRccri,ation Services

438558

705 662

-267 104

43R 65B

705662

~267 ·1 04

158,000
753,977
G48 009
555 293
0
438 437
2 553 716

143 500
_ 667,560

-37',9%
-31.9%

I
I

Collections.for other Governments

BCAA
Munlclnal Service Aarmt RDCO
0C Translt Aarc.ement

Munlc/nal Servi~ Aormt WEST KELOWNA

Toulism Westside
Ubrarv services'fol.ii Collections for other Govern·m erits

Cornmun·ltv Dev1ilo11ment Services
Asset Manaaement Software·
Pianrilnil and Develooment
Public Works .Garaae

Tota),Comn,iinli:;; .llevelonment Sni'vkos

677 525

446 900
0

427 000
2 362 485

14500
86417
' "29 516
108 393

-

11437
11437

10.1%

12.9%
-·~.4%
24.3%
#DIVlOl

2.7%
0.50/o:i

I
l
0
671302
i 234 981
1-906 283

16 250
575·532
1210 io7
l im1989.

{16 2501
95 670

24 874
104 294

-100;0%
16.6%
2.1%

s:a%

l
.I

fiSCal ServlCes
50 ODO
1762 673\

Galla oher's canvon reserve
Stablilzatlon Flind
Caoltal Prolects Fund
Contlnoencv fund

i

-ercelicv·
Total.Fiscal Services

645 SGS

381241
1314133

10000
/.302 8641
L·620 370
3B0 1B5

1707

691

40 000
r459 8091

400.0%
151.8%

25 '195

1.6%

1056
•393 SSB

0.3·%

-23;0%

I
I

Envfronmental Health Services,

0
0

th' Soriiices

e.

ass lntercs

· . ·.

revenues

iotALTAJ(REoliisrfibri

si;s

1ii 622
r4Ss 7501
16126 815
0

Westbank First Nation Expenditure By-Law Annual Budget 2021 [B.C.]
2359

25 ·000

r2s 00Ol

25000
11;;:!ltijli:;ia

tis oori\

(593 9811
15 773 697
0

-100,0%
•100:0•/4

•' ]j5 'jJ93
-98 231

ci.s'o/a

::is3J1.::i.s

-2 .2°/a

"17%
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,.., •.,::..,
#>l.•

I<(,!•.

Ministre des
Relations Couronne-Autochtones

•

I

t

;:,..

.:,

ii

, ..

=. .
,_.

Minister of
Crown-Indigenous Relations

Ottawa, Canada K1A OH-4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Westbank
First Nation in the Province of British Columbia, at a meeting held on the
8th day of February 2021.

Westbank First Nation
Louie Drive Old Okanagan Highway Sidewalk lmprovement;s
Capital Expenditure By-law No. 21-TX-01

Dated at Ottawa, Ontario, this

\ \o

day of

2021.

Hon. Carolyn Bennett, M.D., P.C., M.P.

Canada
Westbank First Nation Louie Drive Old Okanagan Highway Sidewalk Improvements Capital Expenditure By-law No. 21-TX01 2021 [B.C.]
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WESTBANK FIRST NATION
IR N0.9 LOUIE DRIVE OLD OKANAGAN HIGHWAY IMPROVEMENT PROJECT
CAPITAL EXPENDITURE BYLAW NO. 21-TX-01

TO AUTHORIZE THE EXPENDITURE OF A MAXIMUM OF NINE HUNDRED THOUSAND DOLLARS ($900,000.00) FROM
MONEY RAISED PURSUANT TO SECTION 83{1) OF THE INDIAN,ACT, FOR THE PURPOSE OF HIGHWAY WIDENING,
AND INSTALLATION OF BIKE LANES, SIDEWALK, LED STREET LIGHTING, AND STORM WATER SYSTEM
IMPROVEMENTS, WITHIN THE TSINSTIKEPTUM INDIAN RESERVE N0.9.
WHEREAS:
1.

Pursuant to Section 83(1) of the Indian Act and Westbank First Nation's inherent right of self-government,
Westbank First Nation has enacted the Westbank First Nation Property Taxation By-law, 95-TX-08 (the
"Taxation By-law"};

2.

Pursuant to the Westbank First Nation Expenditure By-law, 1995, amended by By-law 97-TX-03 (the
"Expenditure By-law''), Westbank First Nation is authorized to expend moneys raised pursuant to the Taxation
By-law for local purposes, including the provision oflocal Services on Reserve and capital projects;

3.

In accordance with section 12(3){1) of the Taxation By-law, Westbank First Nation annually- deposits ten
percent (10%) of annual gross taxes into the "a cumulative capital projects fund", (the ''Cumulative Fund") to
be used from time to time for such capital projects as may be authorized by a separate by-law;

4.

Westbank First Nation deems it desirable and in the best interest of the community to proceed with highway
widening, and installation of bike lanes, sidewalk, Street lighting and storm water system improvements, on
Tsinstikeptum Indian Reserve No.9 (the "Improvements"). The Improvements will be completed at a proposed
estimated cost of Nine Hundred Thousand Dollars ($900,000.00) (see Schedule "A");

5.

Funding for the Installation will be drawn from the Cumulative Fund, raised pursuant to Section 83(1) of the
Indian Act.

NOW THEREFORE, the Council of Westbank First Nation hereby enacts the following by-law;
SHORT TITLE
1.

This By-law may be cited for all purposes as the "Louie Drive Old Okanagan Highway Sidewalk Improvements
Capital Expenditure By-law No. 21-TX-Ol".
EXPENDITURE AUTHORIZATION

2.

Westbank First Nation hereby acknowledges that it is in the best interests of the community to proceed with
the Improvements in accordance with the schematics and plan attached (Schedule A).

3.

Westbank First Nation hereby approves the expenditure of not more than Nine Hundred Thousand Dollars
($900,000.00) on the Improvements, to-be drawn from the Cumulative Fund.

4,

Westbank First Nation authorization of this capital expenditure includes all external expenditures related to
the project including architects, designers, consultants, engineers, contractors, permits, and suppliers of all
related goods and materials, but will not include any al location of Westbank First Natlon internal costs,
overhead, or implicit interest.

Westbank First Nation Louie Drive Old Okanagan Highway Sidewalk Improvements Capital Expenditure By-law No. 21-TX01 2021 [B.C.]
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5.

Any of the project funds not expended on the Improvements or incidental costs related thereto wi!I be
reimbursed to the Cumulative Fund.

EFFECTIVE

This By-law comes into full force and effect upon approval by the Minister of the Department of Indigenous Affairs
and Northern Development.
BE IT HEREBY RESOLVED AND AGREED:

That this By-law, Louie Drive Old Okanagan Highway Improvement Project Capital Expenditure By-law No. 21-TX01", being read for the first, second and third and final time by the Council of Westbank First Nation held at duly
convened meetings.
l't Reading
Kelowna, British Columbia, this 25H, day of January 2021.
2nd Reading Exempt from second reading as per section 60.9 of Westbank First Nation Constitution pertaining
to enactment of a Local Revenue Law.
3rd Reading
Kelowna, British Columbia, this1 day of February, 2021.

ilmixwam Christopher Derickson

sa�xander

,aX•k!•;,a?mam~da Alm,de,

saxWk'"'ina7tnafi1 Lorrie Hogaboam
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Louie Drive/ Old Okanagan Hwy Improvement Project Budget
local Revenue Law 21-TX-01
"Schedule A"
Construction cost estimate per Class A AltNorth Nov 2020 estimate (includes 5% contingecy}
Old Ok Hwy/ Bering Rd curb return+ sidewalk
Engineering and Testing (...,10%}
Total

2,079,218.53
20,000.00
220,781.47
2,300,000.00

Revenues
Active Transportaion Grant- Prov of BC
WFN !R 9 Road Development Cost Charges
WFN Taxation
Total

500,000.00
900,000.00
900,000.00
2;300,000.00

Estimated Expenses up to March 31, 2021 (Design+ less th-an 1 month of work}
Estimated Expenses up to March 31, 2022

150,000.00
2,150,000.00

Westbank First Nation Louie Drive Old Okanagan Highway Sidewalk Improvements Capital Expenditure By-law No. 21-TX01 2021 [B.C.]
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Relations Couronne-���fo�;�

Minister of
Crown-Indigenous Relations

Ottawa. Canada K1A OH4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Westbank
First Nation in the Province of British Columbia, at a meeting held on the

22nd day of March 2021.

Westbank First Nation
Tax Rate Schedule Amending By-law 2021

Dated at Ottawa, Ontario. this

•

day of

Hon. Carolyn Bennett,

Canada
Westbank First Nation Tax Rate Schedule Amending By-law 2021 [B.C.]
2364
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WESTBANKFIRSTNATION
By~lawl'-.io.21-TX-03

WHEREAS:
The Chief and Council of the Westbank First Nation deems it advisable and in the best interests of the
members of the Westbank First Nation to nmend the Property Taxation By-lmv 95-1X08 passed by Chief and
Council Dewnber 11, 1995 and approved by the Minister April 23, 1996, that being a by-law to establish by
by-law a system on the reserve lands of the Wcstbank First Na;ion for the fair and equitable t11xation for local
purposes of land, or interests in land, including rights to occupy1 possess or use land in the re.serve; and
WHEREAS:
Pursuant to Section 18.1{3) of the Westbank First Nation Pl'oper/y Taxation By-law 95-T)(..08, Chief and
Council shall prescdbe tax rates; and
WHEREAS:
Those l'lltes proscribed by the Chief and Council are set out in schedules to the Westbank First Nation Pl'opert)'
Taxation By-law 95-TX-08 pursuant to section 18.1(4); and
NOWTHEREFOREBEITHEREBYRESOLVEDTHAT:
The WestbankFirst Nation Council enacts th.e following amending by-law;
Short Title
Tliis amending by-law may be cited as the "Tax Rate Schedule Amending By�law 2021".
1.

That the following Schedule II Tax Rate Scltedule 2021 shall be added to the Westbank First Nation Pmperty
Taxaff011 By-lmv 95-TX-0B passed by Chief and Council 011 December 11, 1995 and approved by the Minister
Apdl 23, 1996.

PASSED AND APPROVED by the Council Westbank FirstNation at a duly convened meeting of the Westbank First
Nation Councll held at the Westbank First Nation Adminish·ation Office, K.elowna, British Columbia on this
22M day ofMarch 2021.

.

--

.
. .. - .- ·-.
ChiefChristopher Derickson

-

Councillor Fernu

~-·

Counci!for Jordan Coble

Councillor Lorrie Hogaboam

Westbank First Nation Tax Rate Schedule Amending By-law 2021 [B.C.]
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2021 TAX RATE SCHEDULE
By-law No, 21-TX-03
For the Taxation Year2021
SCHEDULE 11II11
Property Classes Within Each Taxation District
(Section 18.1(4))
Column I

Colurnn2

Column3

Name of
Taxation
District

Reserves
Comprising
Taxation
District
The reserve lands of
the Westbanlc.First
Nation.

Property
Classes

Taxation District
Westbank First
Nation.

IR#9; IR #10 and
IR#12

Column4
Tax Rates
for the
Taxation Year2021

1. Residential

5.4400

2. Utilities

46,7000

3. Unmanaged

NIA

Forest Land
4. Major Industry

N/A

5. Light Industry

19.0000

6. Business &

13,9100

Other

7, Managed Fo,rest

NIA

Land
8. Recreational
Property/
Non-profit
Organization

Westbank First Nation Tax Rate Schedule Amending By-law 2021 [B.C.]
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MANTO SIPI CREE NATION

An Act to Declare a State of Emergency and to Adopt Community Safety
Recommendations in Response to COVID-19

1
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PREAMBLE
WHEREAS the people of Manto Sipi Cree Nation have the right to govern and make laws in
our territories;
AND WHEREAS Council of the Manto Sipi Cree Nation (MSCN) have an obligation to

ensure the safety of its Members;
AND WHEREAS Council was elected by the members ofMSCN to fulfil its obligation to ensure
community health and safety;
AND WHEREAS MSCN must act to protect the Community during Epidemics, Pandemics,
and other public health crises, including the COVID-19 pandemic;
AND WHEREAS Council recognizes the importance of the traditional laws and collective
rights of the community;
AND WHEREAS MSCN has the inherent authority, protected and confirmed in Treaty 5, to
govern its own affairs, including with respect to who may or may not enter their Reserves, and
further, the practice of banishment has been part of Cree traditional customary law as a remedy
for dealing with individuals who posed a threat to Members or the community;
AND WHEREAS Sections 8l(l)(a), W, (d), (p),(p.), (q) and (r) of the Indian Act empower
the Council to pass bylaws to provide for the health and safety of residents on the reserve, the
observance of law and order, the prevention of disorderly conduct and nuisances, the removal
and punishment of persons trespassing on reserve or frequenting the reserve for prohibited
purposes, the residence of Members and other persons on the Reserve, in addition to matters
arising out of or in addition to the exercise of powers under this section and the imposition of
a penalty for the violation of any such bylaw;
AND WHEREAS the Police Services Act, the First Nation Safety Officer Regulations, and
the Operating Agreement among the Province of Manitoba, the RCMP, and MSCN authorizes

MSCN's FNSOs to enforce MSCN bylaws passed pursuant to s. 8l(l)(c) of the Indian Act;
NOW THEREFORE BE IT RESOLVED that Manto Sipi Cree Nation enacts this Law to
govern States of Emergency in the MSCN Community in response to Public Health crises.

3
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2.1
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Name
This Law may be referred to as the "State of Emergency Act".

Definitions
For the purposes of this Bylaw:

"Community" means the Manto Sipi Cree Nation;
"Community Members" means members of the Manto Sipi Cree Nation;
"Council" means the elected Council of the Manto Sipi Cree Nation, and includes the Chief;
"Curfew" means the hours by which time all Community Members must be inside of their own
Private Dwelling Place, or other indoor location as approved in advance by Council;
"Designated Safe Zones" means the territory within the boundaries of the Manto Sipi Cree
Nation reserve;
"Essential Service Workers" means Council, Health Care Professionals, Law Enforcement and
any other individuals that Council deems necessary to provide daily services essential to
preserving life, health, public safety, and basic societal functioning;
"First Nations Safety Officer" or "FNSO" is a person properly trained and appointed as a First
Nation Safety Officer pursuant to the Police Services Act CCSM c P94.5, the First Nation Safety
Officers Regulation, Man Reg 229/2015, and the Operating Agreement among the Province of
Manitoba, the RCMP, and the Community;
"Health Care Professionals" means professionals licensed to provide essential health care, and
includes emergency health care professionals such as paramedics;
"Law Enforcement" means only those members of law enforcement that are normally authorized
to be present within the Community;
"Private Dwelling Place" means a family home or house on reserve;
"Quorum" means 50% + 1 of the elected members of Council, and includes the Chief;
"Symptoms" means physical symptoms common with COVID-19, such as a fever, cough, bodyaches, headache, fatigue, and difficulty breathing, or another Epidemic or Pandemic pursuant to
which Council declares a State of Emergency;
"Self-Isolate" means staying at one' s regular Private Dwelling Place, without attending work,
school, or other public/community places or events, using ride-sharing or other forms of public
transportation, having no non-essential visitors, and staying more than two meters away from
other people at all times;
"State of Emergency" means, for the purpose of this bylaw, an occurrence an Epidemic,
Pandemic, or other public health crisis, including COVID-19, during which time normal
4
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constitutional procedures and rights are suspended for the enactment of procedures and laws that
protect the safety, health, and order in the best interests of the collective community.
"Visitors" means all non-Member persons who wish to visit our Community and members who
do not ordinarily reside on the reserve with the exception of Law Enforcement, Health Care
Professionals or other essential service providers.
Part 3.

Declaration ofState ofEmergency

3.1

The Council, in its sole discretion, may declare a State of Emergency by Band Council
Resolution.

3.2

In anticipation of a State of Emergency or during a declared State of Emergency pursuant
to Article 3.1, Council may from time to time direct or authorize preparatory or
preventative or mitigation measures including, but not limited to:
a) Directing staff and enacting policies with respect to preparatory, prevention, or mitigation
responses;
b) Establish Emergency Response Plan(s), and review and revise those plans from time to
time;
c) Coordinate with local public health officials and staff to establish protocols, procedures,
and measures for Emergency management;
d) Set aside budgets and reserves for Emergency management;
e) Require Community Members to abide by the restrictions and requirements set out in this
Bylaw; and
f) Coordinate with Federal and Provincial authorities and departments for Emergency
management.

3.3

Upon declaration of a State of Emergency as set out in Article 3.1, the Council, its agents,
and FNSOs are authorized to exercise their respective powers and duties as set out in this
Bylaw.

3.4

A Canada-wide or regional declaration of a State of Emergency by the Federal
Government or Provincial Government of Manitoba shall be deemed to be a State of
Emergency as declared pursuant to this Bylaw, permitting the exercise of powers and
duties set out pursuant to this Bylaw.

Part 4.
4.1

Community Safety Recommendations

To best ensure the safety and security of all, Council recommends Community Members
and Visitors to the Community comply with the following provisions during a State of
Emergency:
4.1.1

Persons with Symptoms

Persons with Symptoms:
a) Must Self-Isolate for 14 days, or 24 hours after their Symptoms have fully resolved,
whichever is longer;
5
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b) Must return to their Private Dwelling Place and remain there;
c) Must be isolated from others within a Private Dwelling Place to the greatest extent
possible;
d) Maintain a distance of at least two (2) meters from other individuals in a Private
Dwelling Place, where possible;

e) Maintain regular electronic communication with Public Health Officials regarding
Symptoms, as required by public health officials;
f) Must undertake to visit their nearest emergency service provider if their Symptoms
are worsening to a point where they cannot remain safely at home;
g) Must wash their hands regularly with hot, soapy water for at least 20 seconds, and
whenever returning to a Private Dwelling Place;
h) Sanitize and disinfect common areas as necessary; and
i)

4.1.2

Must wear protective hand and face coverings (i.e.: gloves, scarves, and/or face
masks) if required to leave the Private Dwelling Place for emergency care.

Community Members Returning from Travel Outside of Designated Safe Zones

Community Members returning to the Community from a trip outside of the Designated
Safe Zones must Self-Isolate for 14 days, or get a COVID-19 test at a nursing station and
Self-Isolate until they receive two "negative" test results.
Those who:
a) Have Symptoms must follow the guidance in section 4 .1.1.
b) Do not have Symptoms must practice physical (social) distancing as described in
section 4.1.3; practice social distancing by remaining at least two meters from others.
c) Must leave their home for essentials or any other reason must wear protective gloves
and face coverings (i.e.: gloves, scarves, and/or face masks) where possible and wash
hands thoroughly with hot, soapy water for at least 20 seconds after any outing.
4.1.3

Preventative Measures - All Community Members, except those to whom sections
4.1.1 or 4.1.2 apply, shall practice physical (social) distancing and other preventative
measures. This means:

a) No non-essential trips within the Community, and where essential trips are required a
distance of two (2) meters is required between all individuals in any public place
including outdoors;
b) Do not gather indoors or outdoors (other than those residing in the immediate
household);
c) Only 5 individuals (excluding Northern Store employees) masked and 2 metres apart
may be in the Northern Store at any given time;
d) Work from home (Private Dwelling Place) where possible;

e) Do not visit friends or relatives;
6
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f) A void touching your face, where possible;
g) Sanitize /disinfect all common area surfaces regularly within Private Dwelling Places;
h) If you are the owner/operator of any public space, ensure that all surfaces are
regularly sanitized /disinfected;
i)

Self-monitor for symptoms;

j)

Shield coughs and sneezes with the inside corner of your elbow, where possible, or
use a clean napkin or tissue; and

k) Face masks or other face coverings (such as scarves) are mandatory in indoor public
places such as the Northern Store, Nursing Station, Airport, and any other indoor
public building.

4.1.4

Community Visitors - Visitors are not permitted in the Community until the State of
Emergency declared by this Law is lifted. This does not include Law Enforcement
and Health Care Professional or other essential service providers.

4.2 Council may from time to time designate and authorize Essential Personnel or Emergency
Personnel to fulfil roles and responsibilities during the State of Emergency including but
not limited to:
a) delivery of supplies, including food, water, and medicine, to and from designated
locations at such times and subject to such conditions as Council may determine;
b) performance of essential tasks and services, including administrative services as
may be required as the Council determines;
c) Council may designate locations or facilities as Emergency Facilities for the
purpose of responding to needs or administering or providing goods and services
as may be required during the State of Emergency.
4.3 Council may from time to time in its discretion change the length of time persons with
symptoms must Self-Isolate by way ofBCR.

Part 5.

Community Access

5.1

Access to the Community shall be limited to Community Members, Law Enforcement,
and Health Care Professionals or other essential service providers. No Visitors are
permitted until the State of Emergency is lifted.

5.2

Community Members are only permitted to leave the Community for medical treatment
or an emergency. If Community Members leave for any other reason, they are not
permitted to enter the Community until the State of Emergency is lifted, or if Council
approves their departure and return in advance using the Permission to Travel Form
attached as Schedule 1. Chief and Council are permitted to leave the Community as
essential workers as required.

5 .3

Community Members who enter the reserve in accordance with section 5 .1 or 5 .2 shall
follow the procedures set out in s. 4.1.2.
7
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Anyone who enters the reserve in accordance with section 5.1 or 5.2 shall follow the
procedures set out in s. 4 .1.

Part 6.
6.1

Prohibited Activities
For the purpose of this bylaw, a prohibited activity shall include, but is not limited to, any
activity or conduct which involves or contemplates:

a) Causing a disturbance in a public place
1.
i.e.: fighting, screaming, shouting, swearing, using insulting or obscene language;
ii.
public intoxication;
111.
impeding or molesting other persons;
b) loitering in a public place or in any way obstructing persons who are there;
c) loitering near any private dwelling place;
d) wilfully disregarding any of the preventative measures set out in Article 4.1.3;
e) breach of curfew;
f) exceeding the number of people allowed in a public place pursuant to this bylaw, an order
of Council, or pursuant to an order issued by the Chief Provincial Public Health Officer;
g) Failure to practice social distancing or physical distancing in Public Places, as determined
by anFNSO;
h) Endangering the health, safety, and well-being of any vulnerable person, including but
not limited to Elders, children, and ill Community members;
i) Allowing Non-Residents to enter the Community or concealing the location of a NonResident present in the Community during the State of Emergency;
j) Attending any public or private gathering; and
k) Any activity that reasonably would aid, abet, promote, or encourage the commission of
any Prohibited Activity.

6.2

From when this Law is enacted to when the State of Emergency is lifted, a Curfew is in
place for all Community Members from 10:00PM to 7:00AM. Council may amend these
hours from time to time by Band Council Resolution and public notice.

6.3

Council may approve a Community Member to be outside of their Private Dwelling Place
by Band Council Resolution.

Part 7.
7.1

Compensation for Pandemic Planning
No MSCN member should receive any compensation for assisting with the pandemic
planning.

0

Manto Sipi Cree Nation State of Emergency Act [M.B.]
2375

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Part 8.
8.1

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

Offences and Enforcement
Any person who breaches an order below will be liable for a fine ofup to $1,000:

a) A person who resides in a private household must not permit a person who does not
normally reside in that household to enter or remain in the household; and
b) Persons from different households are prohibited from gathering in groups of 5 or more at
any indoor or outdoor public place or in the common areas of a multi-unit residence,
unless for groceries or other essential purposes.

8.2

An FNSO who finds a person in contravention of any provision of this Bylaw may:
c) Require that person to produce identification;
d) Warn that person to immediately cease the offending activity;
e) W am that person to return to their Private Dwelling Place where they are found to be in
contravention of a provision of this Bylaw that requires the person to be in a Private
Dwelling Place;
f) If after a warning in (b) or (c) the person refuses or neglects to return to their Private
Dwelling Place immediately, the FNSO may use such reasonable force as is necessary to
escort that person to their Private Dwelling Place; and/or
g) Issue a fine pursuant to Article 8.1.
For greater certainty, an FNSO may not take the actions listed in 8.2 unless so authorized by
the Police Services Act, First Nation Safety Officer Regulation, and the Operating Agreement
among the Province of Manitoba, the RCMP, and MSCN.

8.2

Part 9.

Essential Service Workers are exempt from this section when performing their duties.
Repeal, Amendment, and the Lifting of the State ofEmergency

9.1

This Bylaw may be repealed or amended by a simple majority vote of a quorum of the
Council; the ordinary procedures for repeal and amendment do not apply to this Bylaw.

9.2

Council shall continue to review whether the Bylaw is still necessary to fulfill its Purpose
of protecting Community Members and those around us from the community spread of
COVID-19 or another Epidemic or Pandemic pursuant to which a State of Emergency is
declared under this Bylaw.
9

Manto Sipi Cree Nation State of Emergency Act [M.B.]
2376

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

9.3

The State of Emergency declared by this Bylaw may be lifted by a simple majority vote
of the Council.

Part 10.
10.1

Non-Derogation of Rights

Nothing in this Bylaw shall derogate from our inherent rights or Aboriginal and Treaty
rights as protected by s. 35 of the Constitution Act, 1982.

Part 11.

11.1
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Severability

In the event that a court of competent jurisdiction or any other body with jurisdiction
determines that any provision herein is unlawful or beyond the jurisdiction of the MSCN,
the said provision shall be severed from this Bylaw and the remainder of the terms of this
Bylaw and any resolutions enacted under this Bylaw shall remain in force and effect.

Part 12.

Enactment and Coming into Force

12.1

This Bylaw is enacted and signed into Law on behalf of the Chief and a Quorum of the
lI
day of the month of Y1(/ {,A.A c_,l,__, in the year
Manto Sipi Cree Nation, this
of
"L0"2...\ .

12.2

This Bylaw comes into force on the date it is published to an internet website.

Council Signatures

Chief

Councillor

Councillor

Councillor
Name:
Councillor
Name:
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Northlands Denesuline First Nation COVID-19 Health Protection By-law
By-law No. 2021-11-17 of the North lands Denesuline First Nation
Being a By-law providing for special measures to respond to the serious and immediate
threat to public health existing as a result of the COVID-19 pandemic
Enacted on the 17th day of November, 2021

WHEREAS:

The Northlands Denesuline First Nation (hereafter "the First Nation") has and exercises
an inherent, Aboriginal and Treaty Right of self-determination that is recognized and
affirmed by Articles 3, 4, 5, 34 and 35 of the United Nations Declaration on the Rights of
Indigenous Peoples, Section 35 of the Constitution Act, 1982 and is recognized,
affirmed and protected by the terms of Treaty Number 10;
Whereas under section 81 (1) of the Indian Act, RSC 1985, c. 1-5, the First Nation as
represented by the Council may make By-laws, not inconsistent with the Indian Act or
with any regulation made by the Governor in Council or the Minister, for any or all of the
following purposes:
(a) to provide for the health of Residents on the Reserve and to prevent the
spreading of contagious and infectious diseases;
(b) the regu lation of traffic;

(c) the observance of law and order;
(d) the prevention of disorderly conduct and nuisances;
(n) the regulation of the conduct and activities of hawkers , peddlers or others
who enter the Reserve to buy, sell or otherwise deal in wares or merchandise;
(p) the removal and punishment of persons trespassing on the Reserve or
frequenting the Reserve for prohibited purposes;
(q) with respect to any matter arising out of or ancillary to the exercise of powers
under this section; and
(r) the imposition on summary conviction of a fine not exceeding one thousand
dollars or imprisonment for a term not exceeding thirty days , or both, for violation
of a By-law made under this section;
Whereas a contagious and infectious disease known as COVID-19 has been declared
by the World Health Organization to be a global pandemic and has arrived in Manitoba;
Whereas the Chief Provincial Public Health Officer of Manitoba (CPHOM) has
concluded that special measures are required to respond to the serious and immediate
threat to public health existing as a result of the COVID-19 pandemic;

1
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Whereas the Members, Residents and non-residents at the First Nation have been
disproportionately impacted by past pandemics;
Whereas the Members, Residents and non-residents at the First Nation are
disproportionately vulnerable to the impacts of COVID-19 as they are living or working
in conditions which put them at an elevated risk of infection with COVID-19 disease,
experience crowded multi-generational living which makes segregation of at-risk groups
challenging, are subject to precarious supply chain, infrastructure, and health systems
which are vulnerable to critical disruption, have widespread and high levels of
underlying and existing health conditions, have low incomes in many households and
have limited access to medical services which result in the First Nation being peculiarly
and particularly vulnerable to an outbreak of COVID-19 disease;
Whereas COVID-19 poses a serious and immediate threat to the health, safety and
lives of the people of the First Nation, and especially to Elders, people with underlying
health conditions; and other vulnerable community members, and requires the urgent
coordination of action and special regulation of persons, property and infrastructure to
protect the health, safety, well-being and lives of Members, Residents and nonresidents on the First Nation;
Whereas First Nations are experiencing outbreaks of COVID-19 on Reserve, including
among Members and Residents who are fully vaccinated against COVID-19;
Whereas public health officials strongly recommend that COVID-19 testing occur before
travel to First Nations and before someone returns to a community if a resident has
been away for more than 48 hours;
Whereas public health officials also acknowledge that individual First Nations may have
further testing guidance in place that should be followed for all people travelling into
those communities, including those who are fully immunized;
Whereas Provincial health orders including but not limited to the Order Prohibiting
Travel to Northern Manitoba and Remote Communities provide that no person shall
travel into northern Manitoba or a remote community unless they meet certain
exceptions under the Order and do not display any symptoms of COVID-19;
Whereas Provincial health orders including but not limited to the Order Prohibiting
Travel to Northern Manitoba and Remote Communities prohibit a person who is
required to self-isolate under the Self-Isolation Order for Persons Entering Manitoba
from travelling into northern Manitoba or a remote community unless they have
completed the required period of self-isolation;
Whereas certain Provincial health orders have prohibited travel by residents of a
specific First Nation to that specific First Nation if they are displaying any symptoms of
COVID-19;
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Whereas the Keewatinohk lnniniw Minoayawin Inc. (KIM) and the First Nations Health
and Social Secretariat of Manitoba (FNHSSM) have made recommendations to respond
to the potential effect of the COVID-19 pandemic on First Nations in Manitoba, including
on the First Nation, and Canada's Chief Public Health Officer (CPHOC) and the
CPHOM have made recommendations and issued orders designed to prevent and
reduce the spread of COVID-19 disease, including orders prohibiting travel into northern
Manitoba and remote communities, requiring social {physical) distancing, the wearing of
masks, limiting the size of gatherings and other measures;
Whereas the First Nation as represented by Chief and Council has an obligation to
protect the Members of the First Nation, Residents and non-residents and particularly
Elders, children, those Members and Residents with underlying health conditions and
other vulnerable community members and must take urgent action to protect the First
Nation from an outbreak of COVID-19 and to be prepared to respond should any
outbreak of COVID-19 occur;
Whereas the First Nation as represented by Chief and Council conclude that the urgent
measures of a temporary nature as set out in this By-law minimally impair the rights and
freedoms of Members and Residents in a manner that is necessary and in proportion to
the threat and consequences to the public health and safety of Members and Residents
represented by a potential outbreak COVID-19 and are reasonably linked to the
obligation, goal and authority of Council to control the spread of contagious and
infectious diseases and to provide for the observance of law and order on the
Reserve(s) of the First Nation so long as a serious and immediate threat to public health
exists is in effect; and
Whereas the First Nation as represented by Chief and Council recognize that the
nature and effective period of any urgent measure of a temporary nature as set out in
this By-law may be varied through a duly enacted By-law to reflect, be in accordance
with or be harmonized with the medical evidence available and with any Public Health
Order in effect at the time of the implementation , variation or effective period of any
measure under this By-law.
Now Therefore the Council of the First Nation at a duly convened meeting enacts the
following By-law.
Part 1: Name

1.1 This By-law may be cited as the Northlands Denesuline First Nation COVID-19
Health Protection By-law;
Part 2: Publication

2.1 Upon enacting this By-law, Council shall:
(a) Publish this By-law in the First Nation Gazette ;
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2.2 Upon enacting this By-law, Council may:
(a) Post this By-law on an Internet site maintained by the First Nation , to
remain at least until such date that it expires or is repealed ;
(b) Post this By-law in a public area in the First Nation Administration Building
including a notice containing :
i. The date on which this By-law is in force;
ii. The time period in which this By-law will remain in force ; and
iii. A summary of this By-law
(c) Provide a copy of this By-law as soon as reasonably possible to the Peace
Officers, First Nation Safety Officers and By-law Enforcement Officers who
are enforcing this By-law, to Public Prosecutions of Canada (Manitoba
Regional Office), and to common carriers serving the First Nation, as well
as to the Pandemic Coordinator, the Nursing Station and the Health
Centre.
Part 3: Interpretation
"Business" means :

a) a retail store or other commercial establishment;
b) an office building;
c) a day care centre or nursery;
d) a restaurant; and
e) any other analogous establishments.
"Council" means the Council of the First Nation;
"COVID-19 Disease" means infection of persons with the SARS-CoV-2 virus ;
"Curfew Hours" means the time period that all Residents must be inside their
residence or other indoor location as may be designated and approved in advance by
the Council through this By-law as it may be amended ;
"Emergency" means for the purpose of s. 6.14 of this By-law, a serious and immediate
threat to public health because of an epidemic or threatened epidemic of a
communicable disease in circumstances where the threat to public health cannot be
prevented , reduced or eliminated without taking special measures;
"Essential Service" means those services and functions considered essential to
preserving life, health, law and order, and basic functioning of society, including but not
limited to, the functions performed by the emergency and first responders, health care
workers, critical infrastructure workers , transportation and utilities workers, and workers
essential to supply critical goods such as food and medicines;
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"First Nation By-law Enforcement Officer" means a person appointed by the Council
under section 81 ( 1)( c) and 81 ( 1)( q) of the Indian Act;
"First Nation Organization" means the Keewatinohk lnniniw Minoayawin Inc, the First
Nations Health and Social Secretariat of Manitoba, Inc., the Manitoba Keewatinowi
Okimakanak, Inc., the Keewatin Tribal Council and the Assembly of Manitoba Chiefs;
"First Nation Safety Officer" means a First Nation Safety Officer with in the meaning of
The Police Services Act, C.C.S .M. c. P94.5, part 7.2, as amended, and appointed by
the First Nation further to a First Nation Safety Officer Operating Agreement.
"First Nation Safety Officer Operating Agreement" means the Operating Agreement
for a First Nation Safety Officer Program between The Government of Manitoba, as
represented by the Minister of Justice and Attorney General of Manitoba, the Royal
Canadian Mounted Police (RCMP) and the First Nation in accordance with Part 7.2 of
The Police Services Act, as amended or extended ;
"Fully Vaccinated Against COVID-19" means a person who:
(a} has received two doses of the Pfizer-BioNTech, Moderna or AstraZeneca/
COVISHIELD vaccine for COVID-19 disease or two doses of any combination of those
vaccines within a 16-week period and at least 14 days have passed since they received
their last vaccine dose; or
(b) has received the Janssen COVID-19 vaccine and at least 14 days have passed
since they were vaccinated ;

"Gathering" means a grouping of persons in general proximity to each other who have
assembled for a common purpose or reason and includes a wedding , funeral, reception
or banquet, but does not include:
(a) a gathering in which all persons reside at the same private residence; and
(b) a gathering of employees at a business or facility or persons who are working at a
worksite .

"Indoor Public Place" means any of the following :
a)
b)
c)
d)
e)
f)
g)
h)
i)

common areas of a residential building;
a health care facility;
an educational institution or facility;
an enclosed place, other than a private residence , in which a private function is
being held;
a private club to which a member or invited person has access ;
a community centre;
an indoor arena or hockey rink;
a motor vehicle used for the public transportation of persons or property such as
a bus, taxi or other vehicle for hire; or
any other analogous indoor public places.
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"Lockdown" means a declaration issued by the Council through a Schedule enacted
as an amendment to and which forms a part of this By-law which requires all persons on
the Reserve, except for those providing Essential Services as designated by Council in
the Schedule, to remain inside their own residence or inside another indoor location
designated and approved in advance by the Council during all hours of the day and
during which Lockdown no persons, including Members and Residents , shall be
permitted to enter the Reserve except for those persons and for such purposes as are
expressly identified by Council in a Schedule forming part of this By-law;
"Member" means a person whose name appears on the membership list of the First
Nation or who is entitled to have their name appear on the membership list of the First
Nation ;
"MKO First Nations Justice Strategy Program" means the Program established
through the Contribution Agreement for the MKO First Nations Justice Strategy Program
(2021-2022) between The Government of Manitoba, as represented by the Minister of
Justice and Attorney General of Manitoba and the Manitoba Keewatinowi Okimakanak
Inc.;
"Pandemic Coordinator" means the person or persons designated by Council to
provide forms, receive and provide reports of persons who are self-isolating and report
persons who are suspected, have self-reported or are confirmed to be infectious with
COVID-19 disease in a manner consistent with their obligation to respect, protect and
maintain the confidentiality of personal health information;
"Peace Officer" means the Royal Canadian Mounted Police (RCMP), a First Nation
Safety Officer within the meaning of The Police Services Act, part 7.2, as amended, and
appointed by the First Nation further to a First Nation Safety Officer Operating
Agreement including but not limited to s. 19 and 22, and any officer or person appointed
or recognized as have the powers and protections of a Peace Officer under the
common law, an act of Parliament or an act of the Legislative Assembly of Manitoba;
"Permitted Person" for the purpose of access and travel to the Reserve within the
meaning of sections 6.1 (a) and 6.5(a) means:
(a) a Member;
(b) a Resident of the Reserve;
(c) a person who is travelling to the First Nation in order to establish their permanent
residence, if they are not displaying any Signs and Symptoms of COVID-19 or they
provide a medical certificate certifying their Signs and Symptoms are not related to
COVID-19;
(d) a person travelling into the First Nation in the course of their duties with, or while
providing services to or on behalf of,
(i) a First Nation Organization providing health services to First Nations in
Manitoba or other essential services at the request of the First Nation ;
(ii) the Government of Canada;
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(iii) the Government of Manitoba; or
(iv) a Crown corporation or other government agency
if they are not displaying any Signs and Symptoms of COVID-19 or they provide a
medical certificate certifying their Signs and Symptoms are not related to COVID-19;
(e) a health care provider who is travelling to the First Nation to provide health care
services, if they are not displaying any Signs and Symptoms of COVID-19 or they
provide a medical certificate certifying their Signs and Symptoms are not related to
COVID-19;
(f) a person who is travelling into the First Nation to conduct or assist the conduct of a
ceremonial or religious practice or event consistent with 6.9 of this By-law, if the person
is not displaying any Signs and Symptoms of COVID-19 or they provide a medical
certificate certifying their Signs and Symptoms are not related to COVID-19;
(g) a professor, teacher or other educational professional who is travelling into the First
Nation to teach, train or otherwise provide education programming or work at a postsecondary educational institution or a school, if they are not displaying any Signs and
Symptoms of COVID-19 or they provide a medical certificate certifying their Signs and
Symptoms are not related to COVID-19;
(h) a person who is travelling to the First Nation to attend classes or obtain instruction or
training at a post-secondary educational institution or a school, if they are not displaying
any Signs and Symptoms of COVID-19 or they provide a medical certificate certifying
their Signs and Symptoms are not related to COVID-19;
(i) a person who owns, operates or is employed by a business who is travelling to the
First Nation
(i) to deliver goods or provide services normally provided by that business,
or
(ii) to engage in activities that the business normally conducts in the First
Nation; and
(iii) to operate a common carrier service;
if they are not displaying any Signs and Symptoms of COVID-19 or they provide a
medical certificate certifying their Signs and Symptoms are not related to COVID-19;

0) a person who is travelling into the First Nation
(i) to facilitate shared parenting arrangements under a custody order or
agreement; or
(ii) in the course of their duties with a child and family services authority,
along with any child travelling with the person;
if they are not displaying any Signs and Symptoms of COVID-19 or they provide a
medical certificate certifying their Signs and Symptoms are not related to COVID-19;
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(k) a person who is travelling into the First Nation for an emergency medical purpose;
(I) a person who is travelling into the First Nation for the purpose of participating in a trial
or other judicial proceeding, if they are not displaying any Signs and Symptoms of
COVID-19 or they provide a medical certificate certifying that their Signs and Symptoms
are not related to COVID-19;
(m) a person who is travelling into the First Nation to perform an essential service as
defined in this By-law and who is not displaying any Signs and Symptoms of COVID-19
or provides a medical certificate certifying their Signs and Symptoms are not related to
COVID-19;
(n) a person who is travelling to the First Nation to visit a family member or friend who is
in a health care facility with a life-threatening illness or injury if the health care facility
and Council have authorized the visit and who is not displaying any Signs and
Symptoms of COVID-19 or provides a medical certificate certifying their Signs and
Symptoms are not related to COVID-19;
(o) a person who is travelling to the First Nation to provide care to a family member or
friend who is seriously ill but is not in a health care facility if Council has authorized the
visit and who is not displaying any Signs and Symptoms of COVID-19 or provides a
medical certificate certifying their Signs and Symptoms are not related to COVID-19;
and
(p) any other persons in a special circumstance analogous to (c)-(o) who are not
displaying any Signs and Symptoms of COVID-19 or who provides a medical certificate
certifying their Signs and Symptoms are not related to COVID-19.

"Rapid COVID-19 Test" means
(a) the Abbott PanBio COVID-19 antigen test;
(b) the BD Veritor COVID-19 antigen test;
(c) the Lucira Check it COVID-19 Test Kit; and
(d) any other test for COVID-19 approved by the Chief Provincial Public Health Officer
of Manitoba, the Governor in Council or included in a Schedule duly enacted and which
forms a part of this By-law;

"Reserve" means all those lands set apart by Canada for the use and benefit of the
First Nation in accordance with the terms of Treaty No. 1O;
"Resident" means those persons living on Reserve, or entitled to live on the Reserve,
including a Member, their spouse or common law partner and dependent children or
any other person authorized by Council to live on the Reserve;
"Self-isolation" means a requirement for a person to remain in their residence or a
location approved by Council except to attend an appointment with a health care
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provider if it cannot be postponed or conducted remotely or to receive urgent or
emergency care ;
"Signs and Symptoms of COVID-19" means fever, sore throat, coughing and
sneezing, a fever and a cough, or a fever and difficulty breathing. as and may include
any other condition identified as a sign or symptom of COVID-19 by the Chief Provincial
Public Health Officer of Manitoba and any order issued by the Governor and Council;
"Trespass" means the entry onto, or the presence on, the reserve by a person without
lawful justification.
Part 4: Authorization and Application

4.1 Pursuant to its inherent Indigenous and Treaty Right of self-determination and to the
authority pursuant to sections 81 (1 )(a)(b)(c)(d)(n)(p)(q)(r) of the Indian Act, the First
Nation hereby enacts this Northlands Denesuline First Nation COVID-19 Health
Protection By-law.
4.2 This By-law applies to the Reserves of the First Nation.
4.3 This By-law applies to all persons on the Reserve, including Members, Residents
and non-residents of the Reserve.
Part 5 Enforcement

5.1 Pursuant to section 81 (1 )(a)(b)(c)(d)(p) and (q) and 103(1) of the Indian Act, a
Peace Officer or a First Nation Safety Officer may:
a) where they have reasonable grounds to believe an offence has been or is being
committed, stop a person or vehicle for the purposes of monitoring, confirming
and enforcing compliance with this By-law;
b) where they have reasonable grounds to believe that a gathering is occurring at a
residence in violation of sections 6.7(a), (b), 6.9(a)-(d) or 6.10(a)-(d) of this Bylaw, warn all persons attending the gathering to comply with section 6.7(a), (b),
6.9(a)-(d), or 6.1 0(a)-(d) of this By-law;
c) where persons attending a gathering refuse to comply with a warning under
section 5.1 (b), search a residence for the purposes of monitoring, confirming,
and enforcing compliance with gathering restrictions in section 6.7(a), (b), 6.9(a)(d), or 6.1 0(a)-(d);
d) attend a residence for the purposes of monitoring, confirming and enforcing
compliance with:
(i) curfew requirements in section 6.13(a) of this By-law; and
self-isolation and Rapid COVID-19 Test requirements in sections
6.3(b )(i) and (ii) and 6.15(a)(ii) of this By-law;
(ii) the requirements of a Lockdown under 6.14(a)(i) and (ii);
e) where they have reasonable grounds to believe that an offence has been or is
being committed, attend and enter a business for the purposes of monitoring,
confirming and enforcing compliance with:
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(i) the occupancy restrictions in section 6.12(a); and
(ii) the social distancing restrictions in 6.12(b );
e) attend a business for the purposes of monitoring, confirming, and enforcing
compliance with
(i)
the hours of operation in section 6.11 (a); and
(ii)
the requirements of a Lockdown under 6.14(a)(i); and
f) where they have reasonable grounds to believe that an offence has been or is
being committed, arrest a person to ensure the health of residents on the
reserve, to prevent the spread of contagious and infectious diseases, and
maintain the observance of law and order.
5.2 A Pandemic Coordinator who has been designated and appointed by Council may
provide forms for the purposes of this By-law, receive and provide to the Nursing
Station, the Health Centre, Peace Officers, First Nation Safety Officers and By-Law
Enforcement Officers information about and reports of persons who are self-isolating,
have self-reported or are suspected or confirmed to have contracted COVID-19 disease
in a manner consistent with their obligation to respect, protect and maintain the
confidentiality of personal health information.
Part 6: Requirements and Offences
Travel to the Reserve:
6.1 Pursuant to Section 81 (1 )(a), (b), (c), (n), (p), (q), and (r) of the Indian Act:
a) Subject to the requirements of this By-law, only a Permitted Person shall enter
the Reserves of the First Nation while this By-law is in effect; and
b) Every person who is on the Reserve without lawful justification in accordance
with section 6.1 (a) is deemed to be trespassing and guilty of an offence
punishable on summary conviction of a fine not exceeding one thousand dollars
or imprisonment for a term not exceeding thirty days, or both.
Leaving the Reserve
6.2 Pursuant to Section 81 (1 )(a}, (b), (c), (q}, and (r) of the Indian Act a Member or
Resident that leaves the Reserve may be refused re-entry to the Reserve pursuant
to section 6 .4.
a) Council may amend section 6.2 through a Schedule duly enacted as an
amendment to and which forms a part of this By-law.

Members and Residents Returning to the Reserve and not displaying Signs and
Symptoms of COVID-19
6.3 Pursuant to Section 81 (1 )(a), (b), (c), (p), (q), and (r) of the Indian Act:
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a) A Member or Resident shall return to the Reserve only as permitted in this Bylaw.
b) A Member or Resident returning to the Reserve and not displaying Signs and
Symptoms of COVID-19, must
(i) Self-isolate for at least 14 days; or
(ii) Take a Rapid COVID-19 test at a nursing station or health centre to confirm
that the Member or Resident is negative for COVID-19; or
(iii) Demonstrate they have taken a Rapid COVID-19 test within the previous 72
hours confirming the Member or Resident is negative for COVID-19; and

c) Every person who returns to the Reserve in violation of s. 6.3(a) or (b) is guilty of
an offence punishable on summary conviction of a fine not exceeding one
thousand dollars or imprisonment for a term not exceeding thirty days, or both.

Members and Residents displaying Signs and Symptoms of COVID-19 seeking to
access the Reserve
6.4Pursuant to Section 81 (1 )(a), (b), (c), (q), and (r) of the Indian Act:
a) A Member or Resident shall not return to the Reserve if displaying Signs and
Symptoms of COVID-19;
b) For the purpose of 6.4(a), Member or Resident can access the Reserve if they
can demonstrate they have taken a Rapid COVID-19 test within the previous 72
hours confirming the Member or Resident is negative for COVID-19 or they
provide a medical certificate certifying their Signs and Symptoms are not related
to COVID-19;
c) Where a Member or Resident is unable to comply with section 6.4(b), the
Pandemic Coordinator will facilitate access by a Resident seeking to return to the
Reserve and who is displaying Signs and Symptoms of COVID-19 to an
alternative isolation facility operated by a public health authority; and
d) Every person who returns to the Reserve or comes onto the Reserve in violation
of s. 6.4(a) is guilty of an offence punishable on summary conviction of a fine not
exceeding one thousand dollars or imprisonment for a term not exceeding thirty
days, or both.

Masks
6.5 Pursuant to Section 81 (1 )(a), (c), (q), and (r) of the Indian Act:
a) All Members, Residents, non-residents and Permitted Persons must wear a
mask in an Indoor Public Place or a Business except where a person is:
(i)

unable to put on or take off the mask without assistance due to age,
ability or developmental status;

(ii)

actively having breathing difficulties;
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(iii)

a child under the age of five; or,

(iv)

needs to temporarily remove their mask while in the indoor public place
for the purpose of (i) receiving a service that requ ires the removal of
their mask, (ii) consuming food or drink, (iii) an emergency or medical
purpose, or (iv) establishing their identity; and

b) Every person who fails to wear a mask in accordance withs. 6.5(a) is guilty of
an offence punishable on summary conviction of a fine not exceeding one
thousand dollars or imprisonment for a term not exceeding thirty days, or both.
Social Distancing

6.6 Pursuant to Section 81 (1 )(a), (c), (d), (q), and (r) of the Indian Act:
a) All Members, Residents, non-resident persons and Permitted Persons must
maintain a separation of at least two metres from other persons whenever
possible, unless:
(i) The Member, Resident or non-resident person requires assistance from a
family member or care-giver;
(ii) The Member, Resident or non-resident person are travelling in a vehicle ; or
(iii) The Member, Resident or non-resident ordinarily reside in the same
household;
b) As otherwise authorized by Council or a person designated by Council in a
Schedule duly enacted to and which forms a part of this By-law; and
c) Every person who fails to maintain social distancing measures in accordance
with section 6.6(a) is guilty of an offence punishable on summary conviction of a
fine not exceeding one thousand dollars or imprisonment for a term not
exceeding thirty days, or both.
Gatherings in Residences

6.7 Pursuant to Section 81 (1 )(a), (c), (d), (q), and (r) of the Indian Act;
a) A person who resides in a private household must not permit any person who
does not ordinarily reside in that household to enter or remain in the household
unless otherwise provided in a Schedule duly enacted and which forms part of
this By-law;
b) An outdoor gathering may be held on the property on which a private residence
is located that involves occupants of that residence and no more than 10 other
persons unless otherwise provided in a Schedule duly enacted and which forms
part of this By-law;
c) Sections 6.7(a) and 6.7(b) do not apply to the Permitted Persons (c), (d), (e), G),
(m) and (o);
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d) Sections 6.7(a) or (b) do not apply to persons who have taken a Rapid COVID-19
test within 72 hours;
e) Council may designate persons or numbers of persons to which sections 6.7(a)
or (b) do not apply through a Schedule duly enacted as an amendment to and
which forms a part of this By-law; and

f) Every person who gathers in a private residence in violation of sections 6. ?(a) or
(b), as may be varied through an amendment to this By-law, is guilty of an
offence punishable on summary conviction of a fine not exceeding one thousand
dollars or imprisonment for a term not exceeding thirty days, or both.
Gatherings in Public

6.8 Pursuant to Section 81 (1 )(a), (c), (d), (q) and (r) of the Indian Act:
a) Persons are prohibited from assembling at a gathering involving more than 25
persons or 25% of the usual capacity of the premises including as determined by
The National Fire Code, whichever is lower, at any Indoor Public Place,
b) Persons from different households are prohibited from assembling at a gathering
involving more than 50 persons at an outdoor place;
c) Council may vary sections 6.8(a) or (b) and designate the number of persons
who may gather in a group at any Indoor Public Place or outdoor place through a
Schedule duly enacted as an amendment to and which forms a part of this Bylaw; and
d) Every person who gathers in public in violation of sections 6.8(a) or (b), as they
may be varied, is guilty of an offence punishable on summary conviction of a fine
not exceeding one thousand dollars or imprisonment for a term not exceeding
thirty days, or both.
Ceremonial and Religious Gatherings

6.9 Pursuant to Section 81 (1 )(a), (c), (d), (q), and (r) of the Indian Act:
a) A person other than a resident of a private residence must not gather for
ceremonial or religious ceremony inside a private residence unless otherwise
provided in a Schedule duly enacted and which forms part of this By-law;
b) A ceremonial or religious ceremony on the property of a private residence may
involve the occupants of that residence and no more than 10 other persons
unless otherwise provided in a Schedule duly enacted and which forms part of
this By-law;
c) A ceremonial or religious gather at an Indoor Public Place may involve up to 25
persons or 25% of the usual capacity of premises including as determined by
The National Fire Code ,whichever is lower, so long as measures are
implemented to ensure that all persons attending are reasonably able to maintain
a separation of at least two meters from other persons at the ceremonial or
religious gathering and so long as no person is displaying Signs and Symptoms
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of COVID-19, or a person has taken a Rapid COVID-19 test as may be required
by Council in accordance with 6.9(e);
d) A ceremonial or religious gathering at an outdoor place may involve no more
than 50 persons so long as no person is displaying Signs and Symptoms of
COVID-19, or a person has taken a Rapid COVID-19 test as may be required by
Council in accordance with 6.9 (e);
e) Council may vary sections 6.9(a)-(d) and designate the number of persons which
may gather at a ceremonial or religious gathering as well as measures to prevent
the spread of COVID-19 disease through a Schedule duly enacted as an
amendment which shall form a part of this By-law; and
f) Every person who attends a ceremonial or religious gathering in violation of
sections 6(9)(a)-(d) as they may be varied), is guilty of an offence punishable on
summary conviction of a fine not exceeding one thousand dollars or
imprisonment for a term not exceeding thirty days, or both.
Funerals

6.10 Pursuant to Section 81(1)(a), (c), (d), (q), and (r) of the Indian Act:
a) A person other than a resident of a private residence must not gather for a
funeral ceremony inside a private residence unless otherwise provided in a
Schedule dully enacted and which forms part of this By-law;
b) A funeral on the property of a private residence may involve the occupants of that
residence and no more than 10 other persons unless otherwise provided in a
Schedule dully enacted and which forms part of this By-law;
c) A funeral at an Indoor Public Place may involve up to 25 persons or 25% of the
usual capacity of premises including as determined by The National Fire Code,
whichever is lower, so long as measures are implemented to ensure that all
person attending are reasonably able to maintain a separation of at least two
meters from other persons at the funeral and so long as no person is displaying
Signs and Symptoms of COVID-19, or a person has taken a Rapid COVID-19
test as may be required by Council under 6.10(e);
d) A funeral at an outdoor place may involve no more than 50 persons so long as
no person is displaying Signs and Symptoms of COVID-19, or a person has
taken a Rapid COVID-19 test as may be required by Council in accordance with
6.10(e);
e) Council may vary sections 6.1 0(a)-(d) and designate the number of persons
which may gather at a funeral as well as measures to prevent the spread of
COVID-19 disease through a Schedule duly enacted as an amendment to and
which forms a part of this By-law; and
f) Every person who gathers at a funeral in violation of sections 6.1 0(a)-(d), as may
be varied, is guilty of an offence punishable on summary conviction of a fine not
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exceeding one thousand dollars or imprisonment for a term not exceeding thirty
days, or both.

Hours of Business
6.11 Pursuant to Section 81 (1 )(a), (c), (n), (q), and (r) of the Indian Act:
a) A business on the Reserve may be open for business between the hours
designated by Council through a Schedule duly enacted as an amendment to
and which forms a part of this By-law setting out the hours of the day that a
business may be open; and
b) Every owner of a business who violates s 6.11 (a) is guilty of an offence
punishable on summary conviction of a fine not exceeding one thousand dollars
or imprisonment for a term not exceeding thirty days, or both.
Occupancy of Business
6.12 Pursuant to Section 81 (1 )(a), (c), (n), (q), and (r) of the Indian Act:
a) The Council may designate the occupancy of a business through a Schedule
duly enacted as an amendment to and which forms a part of this By-law setting
out either or both of the percentage of the usual capacity of the business or an
absolute maximum number of persons permitted to attend the business, as
Council determines are appropriate in the circumstances ;
b) A business may be open during the hours of the day designated by Council
under section 6.11 (a) if the operator of the business:
(i) limits the number of members of the public at the business to the
occupancy of the business identified by Council in a Schedule duly enacted
as an amendment to and which forms a part of this By-law; and
(ii) implements measures to ensure that members of the public at the business
are reasonably able to maintain a separation of at least two metres from
other members of the public;
c) Every business owner that exceeds the occupancy restrictions under
sections6.12(b )(i) or the social distancing requirements under 6.12(b)(ii) is guilty
of an offence punishable on summary conviction of a fine not exceeding one
thousand dollars or imprisonment for a term not exceeding thirty days, or both.
Curfew Hours
6.13 Pursuant to Section 81(1)(a), (b), (c), (d), (n), (p), (q), and (r) of the Indian Act:
a) The Council may designate and enact through a Schedule duly enacted as an
amendment to and which forms a part of this By-law the hours of the day in
which every person on the Reserve, other than those persons providing Essential
Services as designated by Council in the Schedule, shall be and remain inside
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their own residence or inside another indoor location designated and approved in
advance by the Council;
b) Every person on the Reserve shall be and remain inside their own Residence or
inside another indoor location designated and approved in advance by the
Council during the hours of the day identified in the Schedule; and
c) A Resident or non-resident who violates s. 6.13(a) or (b) is guilty of an offence
punishable on summary conviction of a fine not exceeding one thousand dollars
or imprisonment for a term not exceeding thirty days, or both.
Lockdown

6.14 Pursuant to Section 81 (1 )(a), (b), (c), (d), (n), (p), (q), and (r) of the Indian Act:
a) In the event of the determination by Council that an emergency exists or may
exist in relation to an outbreak or a potential outbreak of COVID-19 disease on
the Reserve, the Council may enact as a Schedule duly enacted as an
amendment to and which forms a part of this By-law a declaration of a Lockdown
which, when declared:
(i) requires all persons, other than those persons providing Essential Services
as designated by Council in the Schedule, to remain inside their own
Residence or inside another indoor location designated and approved in
advance by the Council during all hours of the day until such time as the
declaration of a Lockdown expires as set out in any Schedule to this By-law,
or is rescinded in an amended Schedule to this By-law;
(ii)Prohibits every person, including Residents , from entering and coming onto
the Reserve except for those persons expressly identified by Council in a
Schedule enacted as an amendment to and which forms a part of this
Bylaw as being permitted to enter and come onto the Reserve;
b) Any person who violates section 6.1 (a)(i) or (ii) is guilty of an offence punishable
on summary conviction of a fine not exceeding one thousand dollars or
imprisonment for a term not exceeding thirty days, or both.
Non-residents on the Reserve in Contravention of this By-law

6.15 Pursuant to section 81 (1 )(p), (q) and (r) of The Indian Act:
a) non-residents of the Reserve who are determined by a First Nation Safety Officer
or a Peace Officer to be in contravention of this By-law may be deemed to be
trespassing and shall be ordered by the First Nation Safety Officer or the Peace
Officer to leave the Reserve immediately, in addition to being subject to the
applicable penalty for the contravention and offence; and
b) Should the person so ordered in accordance with section 6.15 (a) fail to leave the
Reserve, then the First Nation Safety Officer or the Peace Officer shall
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immediately take steps to remove the person from the Reserve, in addition to the
person being subject to the applicable penalty for the contravention and offence.

Persons with Signs and Symptoms of COVID-19
6.16 Pursuant to Section 81(1)(a), (c), (q), and (r) of the Indian Act:
a) Persons with Signs and Symptoms of COVID-19 must report themselves to the
Nursing Station or Health Centre and Pandemic Coordinator if they experience
Signs and Symptoms of COVID-19 where they will be offered a Rapid COVID-19
test;
b) If the person displaying Signs and Symptoms tests positive for COVID-19 or
refuses to undertake a Rapid COVID-19 test, they:
(i) Must return to their Residence and remain there except to attend an
appointment with a health care provider if it cannot be postponed or
conducted remotely and for urgent or emergency care;
(ii) Must Self-Isolate for 14 days, or 24 hours after their Signs and
Symptoms of COVID-19 have fully resolved, whichever is longer;
(iii) Must not leave their Residence for food, essential supplies or medicines
as Council, the Pandemic Coordinator, or a person designated by the
Council will make arrangements with the person for delivery to the
Residence of the person of food, essential supplies and medicines;
(iv) Must be isolated from others within a Residence to the greatest extent
possible; and
(v) Must wear protective hand and face coverings (i.e.: gloves , scarves,
and/or face masks) if required to leave the Residence for emergency
care, testing or assessment.
c) A First Nation Safety Officer or Peace Officer or the Pandemic Coordinator may
advise a person displaying signs and symptoms of COVID-19 to:
(i)

maintain a distance of at least two (2) meters from other individuals in a
residence where possible;

(ii) maintain regular electronic communication with the Pandemic
Coordinator or other Public Health Officials designated in this By-law or a
Public Health Order regarding the status and progress of any Signs and
Symptoms of COVID-19 and if means of electronic communication are
not available, by such other means as are identified in a Schedule duly
enacted by an amendment to and which forms a part of this By-law;
(iii) wash their hands regularly with hot, soapy water for at least 20 seconds,
and immediately whenever returning to a Residence; and
(iv) sanitize and disinfect common areas as recommended and as
necessary;
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d) The Pandemic Coordinator must make arrangements for the person to attend the
Nursing Station or nearest emergency service provider if their Signs and
Symptoms of COVID-19 are worsening to a point where they cannot remain
safely at home;
e) Every person who contravenes s. 6.16(b)(i), (ii), (iii), (iv), or (v) is guilty of an
offence punishable on summary conviction of a fine not exceeding one thousand
dollars or imprisonment for a term not exceeding thirty days, or both; and
f)

Sections 6.16(b) and(c) do not apply to persons with signs and symptoms of
COVID-19 if the person can demonstrate they have taken a Rapid COVID-19 test
within the previous 72 hours confirming the person is negative for COVID-19.

Restorative Justice

7.1 Pursuant to Section 81 (1 )(a), (c}, (r) and (q) of the Indian Act and in keeping with the
principles and objectives of the MKO First Nations Justice Strategy Program which
provides the MKO First Nation communities with an alternative program that
supports court diversions from the traditional court system for youth and adults
facing criminal charges:
(a) all offences by a Member under this By-law shall be examined in accordance
with the principles and objectives of the MKO First Nations Justice Strategy
Program regarding the appropriate penalties for the offence and to determine
whether to:
(i) undertake restorative justice measures consistent with the MKO First
Nations Justice Strategy Program; or
(ii)pursue a summary conviction and impose penalties in accordance with the
applicable provision of this By-law.
Amendment and Extension

8.1 This By-law may be amended , including , without limitation, to extend the effective
period of this By-law and to vary any restrictions and requirements in this By-law, by
a quorum of Council at a duly convened meeting of Council. Council will promptly
post and distribute the amended By-law in accordance with s. 2.1 of this By-Law.
Conflict of Laws

9.1 To the extent of any inconsistencies with previously enacted By-laws of the First
Nation or provincial laws of general application, this Northlands Denesuline First
Nation COVID-19 Health Protection By-law shall prevail.
9.2Should a court determine that a provision of this By-Law is invalid for any reason,
the provision shall be severed from the By-Law and the validity of the rest of the Bylaw shall not be affected.
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Effective Date and Term
10.1 This North lands Denesuline First Nation COVID-19 Health Protection By-law
comes into force on the day on which it is first published in the First Nation Gazette
and shall remain in force for 120 days, unless this By-law is terminated or the term
of this By-law is reduced or extended by Council though the repeal of or an
amendment to this By-law including by a Schedule duly enacted as an amendment
to and which forms a part of this Bylaw.
THIS BY-LAW IS HEREBY made at a duly convened meeting of the Council of the First
Nation this 17th day of November, 2021.
Voting in favour of the By-law are the following members of the Council:

ft_;,,.,~,~~~~~~?===---:;;-(Member of the Council)

(Member of the Council)

(Member of the Council)

(Member of the Council)

(Member of the Council)

(Member of the Council)

being the majority of those members of the Council of the Northlands Denesuline First
Nation present at the aforesaid meeting of the Council.
The quorum of the Council is 4 members.
Number of members of the Council present at the meeting:

_!:L_.
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I, Chief Simon Denechezhe of the Northlands Denesuline First Nation, do hereby certify
that a copy of the foregoing By-law was published on the First Nations Gazette,
pursuant to subsection 86(1) of the Indian Act, on the 17th day of November, 2021.

(Witness)

(Chief/Councillor)
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0-Pipon-Na-Piwin Cree Nation COVID-19 Health Protection By-law
By-law No. 2021-11-26 of the O-Pipon-Na-Piwin Cree Nation
Being a By-law providing for special measures to respond to the serious and immediate
threat to public health existing as a result of the COVID-19 pandemic
Enacted on the 26 th day of November, 2021

WHEREAS:
The O-Pipon-Na-Piwin Cree Nation (hereafter "the First Nation") has and exercises an
inherent, Aboriginal and Treaty Right of self-determination that is recognized and
affirmed by Articles 3, 4, 5, 34 and 35 of the United Nations Declaration on the Rights of
Indigenous Peoples, Section 35 of the Constitution Act, 1982 and is recognized ,
affirmed and protected by the terms of Treaty Number 5;
Whereas under section 81 (1) of the Indian Act, RSC 1985, c. 1-5, the First Nation as
represented by the Council may make By-laws, not inconsistent with the Indian Act or
with any regulation made by the Governor in Council or the Minister, for any or all of the
following purposes:
(a) to provide for the health of Residents on the Reserve and to prevent the
spreading of contagious and infectious diseases;

(b) the regulation of traffic;
(c) the observance of law and order;
(d) the prevention of disorderly conduct and nuisances;
(n) the regulation of the conduct and activities of hawkers, peddlers or others
who enter the Reserve to buy, sell or otherwise deal in wares or merchandise;
(p) the removal and punishment of persons trespassing on the Reserve or
frequenting the Reserve for prohibited purposes;

(q) with respect to any matter arising out of or ancillary to the exercise of powers
under this section; and
(r) the imposition on summary conviction of a fine not exceeding one thousand
dollars or imprisonment for a term not exceeding thirty days, or both, for violation
of a By-law made under this section;

Whereas a contagious and infectious disease known as COVID-19 has been declared
by the World Health Organization to be a global pandemic and has arrived in Manitoba;
Whereas the Chief Provincial Public Health Officer of Manitoba (CPHOM) has
concluded that special measures are required to respond to the serious and immediate
threat to public health existing as a result of the COVID-19 pandemic;
~
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Whereas the Members, Residents and non-residents at the First Nation have been
disproportionately impacted by past pandemics;
Whereas the Members, Residents and non-residents at the First Nation are
disproportionately vulnerable to the impacts of COVID-19 as they are living or working
in conditions which put them at an elevated risk of infection with COVID-19 disease,
experience crowded multi-generational living which makes segregation of at-risk groups
challenging , are subject to precarious supply chain , infrastructure, and health systems
which are vulnerable to critical disruption, have widespread and high levels of
underlying and existing health conditions, have low incomes in many households and
have limited access to medical services which result in the First Nation being peculiarly
and particularly vulnerable to an outbreak of COVID-19 disease;
Whereas COVID-19 poses a serious and immediate threat to the health, safety and
lives of the people of the First Nation, and especially to Elders, people with underlying
health conditions; and other vulnerable community members , and requires the urgent
coordination of action and special regulation of persons, property and infrastructure to
protect the health , safety, well-being and lives of Members, Residents and nonresidents on the First Nation;
Whereas First Nations are experiencing outbreaks of COVID-19 on Reserve, including
among Members and Residents who are fully vaccinated against COVID-19;
Whereas public health officials strongly recommend that COVID-19 testing occur before
travel to First Nations and before someone returns to a community if a resident has
been away for more than 48 hours;
Whereas public health officials also acknowledge that individual First Nations may have
further testing guidance in place that should be followed for all people travelling into
those communities, including those who are fully immunized ;
Whereas Provincial health orders including but not limited to the Order Prohibiting
Travel to Northern Manitoba and Remote Communities provide that no person shall
travel into northern Manitoba or a remote community unless they meet certain
exceptions under the Order and do not display any symptoms of COVID-19;
Whereas Provincial health orders including but not limited to the Order Prohibiting
Travel to Northern Manitoba and Remote Communities prohibit a person who is
required to self-isolate under the Self-Isolation Order for Persons Entering Manitoba
from travelling into northern Manitoba or a remote community unless they have
completed the required period of self-isolation ;
Whereas certain Provincial health orders have prohibited travel by residents of a
specific First Nation to that specific First Nation if they are displaying any symptoms of
COVID-19;
"2>G
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Whereas the Keewatinohk lnniniw Minoayawin Inc. (KIM) and the First Nations Health
and Social Secretariat of Manitoba (FNHSSM) have made recommendations to respond
to the potential effect of the COVID-19 pandemic on First Nations in Manitoba, including
on the First Nation , and Canada's Chief Public Health Officer (CPHOC) and the
CPHOM have made recommendations and issued orders designed to prevent and
reduce the spread of COVID-19 disease, including orders prohibiting travel into northern
Manitoba and remote communities, requiring social (physical) distancing , the wearing of
masks, limiting the size of gatherings and other measures;
Whereas the First Nation as represented by Chief and Council has an obligation to
protect the Members of the First Nation, Residents and non-residents and particularly
Elders, children, those Members and Residents with underlying health conditions and
other vulnerable community members and must take urgent action to protect the First
Nation from an outbreak of COVID-19 and to be prepared to respond should any
outbreak of COVID-19 occur;
Whereas the First Nation as represented by Chief and Council conclude that the urgent
measures of a temporary nature as set out in this By-law minimally impair the rights and
freedoms of Members and Residents in a manner that is necessary and in proportion to
the threat and consequences to the public health and safety of Members and Residents
represented by a potential outbreak COVID-19 and are reasonably linked to the
obligation, goal and authority of Council to control the spread of contagious and
infectious diseases and to provide for the observance of law and order on the
Reserve(s) of the First Nation so long as a serious and immediate threat to public health
exists is in effect; and
Whereas the First Nation as represented by Chief and Council recognize that the
nature and effective period of any urgent measure of a temporary nature as set out in
this By-law may be varied through a duly enacted By-law to reflect, be in accordance
with or be harmonized with the medical evidence available and with any Public Health
Order in effect at the time of the implementation, variation or effective period of any
measure under this By-law.
Now Therefore the Council of the First Nation at a duly convened meeting enacts the
following By-law.
Part 1: Name
1.1 This By-law may be cited as the O-Pipon-Na-Piwin Cree Nation COVID-19 Health
Protection By-law;
Part 2: Publication
2.1 Upon enacting this By-law, Council shall:
(a) Publish this By-law in the First Nation Gazette ;
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2.2 Upon enacting this By-law, Council may:
(a) Post this By-law on an Internet site maintained by the First Nation, to
remain at least until such date that it expires or is repealed;
(b) Post this By-law in a public area in the First Nation Administration Building
including a notice containing:
i. The date on which this By-law is in force;
ii. The time period in which this By-law will remain in force; and
iii. A summary of this By-law
(c) Provide a copy of this By-law as soon as reasonably possible to the Peace
Officers, First Nation Safety Officers and By-law Enforcement Officers who
are enforcing this By-law, to Public Prosecutions of Canada (Manitoba
Regional Office), and to common carriers serving the First Nation , as well
as to the Pandemic Coordinator, the Nursing Station and the Health
Centre.
Part 3: Interpretation
"Business" means:
a) a retail store or other commercial establishment;
b) an office building ;
c) a day care centre or nursery;
d) a restaurant; and
e) any other analogous establishments.
"Council" means the Council of the First Nation;
"COVID-19 Disease" means infection of persons with the SARS-CoV-2 virus;
"Curfew Hours" means the time period that all Residents must be inside their
residence or other indoor location as may be designated and approved in advance by
the Council through this By-law as it may be amended;
"Emergency" means for the purpose of s. 6.14 of this By-law, a serious and immediate
threat to public health because of an epidemic or threatened epidemic of a
communicable disease in circumstances where the threat to public health cannot be
prevented, reduced or eliminated without taking special measures;
"Essential Service" means those services and functions considered essential to
preserving life, health, law and order, and basic functioning of society, including but not
~
limited to, the functions performed by the emergency and first responders, health care
workers, critical infrastructure workers, transportation and utilities workers, and workers
essential to supply critical goods such as food and medicines;
~
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"First Nation By-law Enforcement Officer" means a person appointed by the Council
under section 81 (1 )(c) and 81 (1 )(q) of the Indian Act;
"First Nation Organization" means the Keewatinohk lnniniw Minoayawin Inc, the First
Nations Health and Social Secretariat of Manitoba, Inc., the Manitoba Keewatinowi
Okimakanak, Inc., the Keewatin Tribal Council and the Assembly of Manitoba Chiefs;
"First Nation Safety Officer" means a First Nation Safety Officer within the meaning of
The Police Services Act, C.C.S.M. c. P94.5, part 7.2, as amended , and appointed by
the First Nation further to a First Nation Safety Officer Operating Agreement.
"First Nation Safety Officer Operating Agreement" means the Operating Agreement
for a First Nation Safety Officer Program between The Government of Manitoba, as
represented by the Minister of Justice and Attorney General of Manitoba, the Royal
Canadian Mounted Police (RCMP) and the First Nation in accordance with Part 7.2 of
The Police Services Act, as amended or extended;
"Fully Vaccinated Against COVID-19" means a person who:
(a) has received two doses of the Pfizer-BioNTech, Moderna or AstraZeneca/
COVISHIELD vaccine for COVID-19 disease or two doses of any combination of those
vaccines within a 16-week period and at least 14 days have passed since they received
their last vaccine dose; or
(b) has received the Janssen COVID-19 vaccine and at least 14 days have passed
since they were vaccinated ;
"Gathering" means a grouping of persons in general proximity to each other who have
assembled for a common purpose or reason and includes a wedding, funeral, reception
or banquet, but does not include:
(a) a gathering in which all persons reside at the same private residence; and
(b) a gathering of employees at a business or facility or persons who are working at a
worksite.
"Indoor Public Place" means any of the following:
a)
b)
c)
d)
e)
f)
g)
h)
i)

common areas of a residential building ;
a health care facility;
an educational institution or facility;
an enclosed place, other than a private residence, in which a private function is
being held ;
a private club to which a member or invited person has access;
a community centre;
an indoor arena or hockey rink;
a motor vehicle used for the public transportation of persons or property such as
a bus, taxi or other vehicle for hire; or
any other analogous indoor public places.
~Q Icy-'
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"Lockdown" means a declaration issued by the Council through a Schedule enacted
as an amendment to and which forms a part of this By-law which requires all persons on
the Reserve, except for those providing Essential Services as designated by Council in
the Schedule, to remain inside their own residence or inside another indoor location
designated and approved in advance by the Council during all hours of the day and
during which Lockdown no persons, including Members and Residents, shall be
permitted to enter the Reserve except for those persons and for such purposes as are
expressly identified by Council in a Schedule forming part of this By-law;
"Member" means a person whose name appears on the membership list of the First
Nation or who is entitled to have their name appear on the membership list of the First
Nation;
"MKO First Nations Justice Strategy Program" means the Program established
through the Contribution Agreement for the MKO First Nations Justice Strategy Program
(2021-2022) between The Government of Manitoba, as represented by the Minister of
Justice and Attorney General of Manitoba and the Manitoba Keewatinowi Okimakanak
Inc.;
"Pandemic Coordinator" means the person or persons designated by Council to
provide forms , receive and provide reports of persons who are self-isolating and report
persons who are suspected , have self-reported or are confirmed to be infectious with
COVID-19 disease in a manner consistent with their obligation to respect, protect and
maintain the confidentiality of personal health information;
"Peace Officer" means the Royal Canadian Mounted Police (RCMP), a First Nation
Safety Officer within the meaning of The Police Services Act, part 7.2, as amended, and
appointed by the First Nation further to a First Nation Safety Officer Operating
Agreement including but not limited to s. 19 and 22, and any officer or person appointed
or recognized as have the powers and protections of a Peace Officer under the
common law, an act of Parliament or an act of the Legislative Assembly of Manitoba;
"Permitted Person" for the purpose of access and travel to the Reserve within the
meaning of sections 6.1 (a) and 6.5(a) means:
(a) a Member;
(b) a Resident of the Reserve;
(c) a person who is travelling to the First Nation in order to establish their permanent
residence , if they are not displaying any Signs and Symptoms of COVID-19 or they
provide a medical certificate certifying their Signs and Symptoms are not related to
COVID-19;
(d) a person travelling into the First Nation in the course of their duties with , or while
providing services to or on behalf of,
(i) a First Nation Organization providing health services to First Nations in
Manitoba or other essential services at the request of the First Nation;
(ii) the Government of Canada;
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(iii) the Government of Manitoba; or
(iv)a Crown corporation or other government agency
if they are not displaying any Signs and Symptoms of COVID-19 or they provide a
medical certificate certifying their Signs and Symptoms are not related to COVID-19 ;
(e) a health care provider who is travelling to the First Nation to provide health care
services, if they are not displaying any Signs and Symptoms of COVID-19 or they
provide a medical certificate certifying their Signs and Symptoms are not related to
COVID-19;
(f) a person who is travelling into the First Nation to conduct or assist the conduct of a
ceremonial or religious practice or event consistent with 6.9 of this By-law, if the person
is not displaying any Signs and Symptoms of COVID-19 or they provide a medical
certificate certifying their Signs and Symptoms are not related to COVID-19 ;
(g) a professor, teacher or other educational professional who is travelling into the First
Nation to teach , train or otherwise provide education programming or work at a postsecondary educational institution or a school , if they are not displaying any Signs and
Symptoms of COVID-19 or they provide a medical certificate certifying their Signs and
Symptoms are not related to COVID-19;
(h) a person who is travelling to the First Nation to attend classes or obtain instruction or
training at a post-secondary educational institution or a school, if they are not displaying
any Signs and Symptoms of COVID-19 or they provide a medical certificate certifying
their Signs and Symptoms are not related to COVID-19;
(i) a person who owns, operates or is employed by a business who is travelling to the
First Nation
(i) to deliver goods or provide services normally provided by that business,
or
(ii) to engage in activities that the business normally conducts in the First
Nation; and
(iii) to operate a common carrier service;
if they are not displaying any Signs and Symptoms of COVID-19 or they provide a
medical certificate certifying their Signs and Symptoms are not related to COVID-19 ;
(j) a person who is travelling into the First Nation

(i) to facilitate shared parenting arrangements under a custody order or
agreement; or
(ii) in the course of their duties with a child and family services authority,
along with any child travelling with the person;
if they are not displaying any Signs and Symptoms of COVID-19 or they provide a
medical certificate certifying their Signs and Symptoms are not related to COVID-19 ;
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(k) a person who is travelling into the First Nation for an emergency medical purpose;

(1) a person who is travelling into the First Nation for the purpose of participating in a trial
or other judicial proceeding , if they are not displaying any Signs and Symptoms of
COVID-19 or they provide a medical certificate certifying that their Signs and Symptoms
are not related to COVID-19;
(m) a person who is travelling into the First Nation to perform an essential service as
defined in this By-law and who is not displaying any Signs and Symptoms of COVID-19
or provides a medical certificate certifying their Signs and Symptoms are not related to
COVID-19 ;
(n) a person who is travelling to the First Nation to visit a family member or friend who is
in a health care facility with a life-threatening illness or injury if the health care facility
and Council have authorized the visit and who is not displaying any Signs and
Symptoms of COVID-19 or provides a medical certificate certifying their Signs and
Symptoms are not related to COVID-19;
(o) a person who is travelling to the First Nation to provide care to a family member or
friend who is seriously ill but is not in a health care facility if Council has authorized the
visit and who is not displaying any Signs and Symptoms of COVID-19 or provides a
medical certificate certifying their Signs and Symptoms are not related to COVID-19;
and
(p) any other persons in a special circumstance analogous to (c)-(o) who are not
displaying any Signs and Symptoms of COVID-19 or who provides a medical certificate
certifying their Signs and Symptoms are not related to COVID-19.

"Rapid COVID-19 Test" means
(a) the Abbott PanBio COVID-19 antigen test;
(b) the BO Veritor COVID-19 antigen test;
(c) the Lucira Check it COVID-19 Test Kit; and
(d) any other test for COVID-19 approved by the Chief Provincial Public Health Officer
of Manitoba, the Governor in Council or included in a Schedule duly enacted and which
forms a part of this By-law;

"Reserve" means all those lands set apart by Canada for the use and benefit of the
First Nation in accordance with the terms of Treaty No. 5;
"Resident" means those persons living on Reserve, or entitled to live on the Reserve,
including a Member, their spouse or common law partner and dependent children or
any other person authorized by Council to live on the Reserve;
"Self-isolation" means a requirement for a person to remain in their residence or a
location approved by Council except to attend an appointment with a health care
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provider if it cannot be postponed or conducted remotely or to receive urgent or
emergency care ;
"Signs and Symptoms of COVID-19" means fever, sore throat, coughing and
sneezing , a fever and a cough , or a fever and difficulty breathing . as and may include
any other condition identified as a sign or symptom of COVID-19 by the Chief Provincial
Public Health Officer of Manitoba and any order issued by the Governor and Council;
"Trespass" means the entry onto, or the presence on , the reserve by a person without
lawful justification.
Part 4: Authorization and Application
4.1 Pursuant to its inherent Indigenous and Treaty Right of self-determination and to the
authority pursuant to sections 81 (1 )(a)(b )( c)( d)(n)(p )( q)(r) of the Indian Act, the First
Nation hereby enacts this O-Pipon-Na-Piwin Cree Nation COVID-19 Health
Protection By-law.
4.2 This By-law applies to the Reserves of the First Nation.
4. 3 This By-law applies to all persons on the Reserve , including Members, Residents
and non-residents of the Reserve.
Part 5 Enforcement
5.1 Pursuant to section 81 ( 1)( a )(b )( c )( d )(p) and (q) and 103( 1) of the Indian Act, a
Peace Officer or a First Nation Safety Officer may:
a) where they have reasonable grounds to believe an offence has been or is being
committed , stop a person or vehicle for the purposes of monitoring , confirming
and enforcing compliance with this By-law;
b) where they have reasonable grounds to believe that a gathering is occurring at a
res idence in violation of sections 6.7(a), (b), 6.9(a)-(d) or 6.10(a)-(d) of this Bylaw, warn all persons attending the gathering to comply with section 6.7(a), (b),
6.9(a)-(d), or 6.10(a)-(d) of this By-law;
c) where persons attending a gathering refuse to comply with a warning under
section 5.1(b), search a residence for the purposes of monitoring , confirming ,
and enforcing compliance with gathering restrictions in section 6.7(a), (b), 6.9(a)(d), or6 .10(a)-(d);
d) attend a residence for the purposes of monitoring , confi rming and enforcing
compliance with:
(i) curfew requirements in section 6.13(a) of this By-law; and
self-isolation and Rapid COVID-19 Test requirements in sections
6.3(b)(i) and (ii) and 6.15(a)(ii) of this By-law;
(ii) the requirements of a Lockdown under 6.14(a)(i) and (ii);
e) where they have reasonable grounds to believe that an offence has been or is
being committed , attend and enter a business for the purposes of monitoring ,
confirming and enforcing compliance with:
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(i) the occupancy restrictions in section 6.12(a); and
(ii) the social distancing restrictions in 6.12(b );
e) attend a business for the purposes of monitoring , confirming, and enforcing
compliance with
(i)
the hours of operation in section 6.1.1 (a); and
(ii) the requirements of a Lockdown under 6.14(a)(i) ; and
f) where they have reasonable grounds to believe that an offence has been or is
being committed , arrest a person to ensure the health of residents on the
reserve , to prevent the spread of contagious and infectious diseases, and
maintain the observance of law and order.
5.2 A Pandemic Coordinator who has been designated and appointed by Council may
provide forms for the purposes of this By-law, receive and provide to the Nursing
Station , the Health Centre, Peace Officers, First Nation Safety Officers and By-Law
Enforcement Officers information about and reports of persons who are self-isolating ,
have self-reported or are suspected or confirmed to have contracted COVID-19 disease
in a manner consistent with their obligation to respect , protect and maintain the
confidentiality of personal health information.
Part 6: Requirements and Offences
Travel to the Reserve :
6.1 Pursuant to Section 81(1)(a), (b), (c), (n) , (p), (q) , and (r) of the Indian Act:
a) Subject to the requirements of this By-law, only a Permitted Person shall enter
the Reserves of the First Nation while this By-law is in effect; and
b) Every person who is on the Reserve without lawful justification in accordance
with section 6.1(a) is deemed to be trespassing and guilty of an offence
punishable on summary conviction of a fine not exceeding one thousand dollars
or imprisonment for a term not exceeding thirty days, or both .
Leaving the Reserve
6.2 Pursuant to Section 81 (1 )(a), (b), (c), (q), and (r) of the Indian Act a Member or
Resident that leaves the Reserve may be refused re-entry to the Reserve pursuant
to section 6.4.
a) Council may amend section 6.2 through a Schedule duly enacted as an
amendment to and which forms a part of this By-law.

Members and Residents Returning to the Reserve and not displaying Signs and
Symptoms of COVID-19
6.3 Pursuant to Section 81(1)(a), (b) , (c), (p), (q), and (r) of the Indian Act:
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a) A Member or Resident shall return to the Reserve only as permitted in this Bylaw.
b) A Member or Resident returning to the Reserve and not displaying Signs and
Symptoms of COVID-19, must
(i) Self-isolate for at least 14 days ; or
(ii) Take a Rapid COVID-19 test at a nursing station or health centre to confirm
that the Member or Resident is negative for COVID-19 ; or
(iii) Demonstrate they have taken a Rapid COVID-19 test within the previous 72
hours confirming the Member or Resident is negative for COVID-19; and
c) Every person who returns to the Reserve in violation of s. 6.3(a) or (b) is guilty of
an offence punishable on summary conviction of a fine not exceeding one
thousand dollars or imprisonment for a term not exceeding thirty days, or both.
Members and Residents displaying Signs and Symptoms of COVID-19 seeking to
access the Reserve
6.4Pursuant to Section 81(1)(a), (b), (c), (q), and (r) of the Indian Act:
a) A Member or Resident shall not return to the Reserve if displaying Signs and
Symptoms of COVID-19;
b) For the purpose of 6.4(a), Member or Resident can access the Reserve if they
can demonstrate they have taken a Rapid COVID-19 test within the previous 72
hours confirming the Member or Resident is negative for COVID-19 or they
provide a medical certificate certifying their Signs and Symptoms are not related
to COVID-19 ;
c) Where a Member or Resident is unable to comply with section 6.4(b), the
Pandemic Coordinator will facilitate access by a Resident seeking to return to the
Reserve and who is displaying Signs and Symptoms of COVID-19 to an ·
alternative isolation facility operated by a public health authority; and
d) Every person who returns to the Reserve or comes onto the Reserve in violation
of s. 6.4(a) is guilty of an offence punishable on summary conviction of a fine not
exceeding one thousand dollars or imprisonment for a term not exceeding thirty
days, or both .
Masks
6.5 Pursuant to Section 81 (1 )(a), (c), (q), and (r) of the Indian Act:
a) All Members, Residents, non-residents and Permitted Persons must wear a
mask in an Indoor Public Place or a Business except where a person is:
(i)

unable to put on or take off the mask without assistance due to age,
ability or developmental status;

(ii)

actively having breathing difficulties;
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(iii)

a child under the age of five; or,

(iv)

needs to temporarily remove their mask while in the indoor public place
for the purpose of (i) receiving a service that requires the removal of
their mask, (ii) consuming food or drink, (iii) an emergency or medical
purpose, or (iv) establishing their identity; and

b) Every person who fails to wear a mask in accordance withs. 6.5(a) is guilty of
an offence punishable on summary conviction of a fine not exceeding one
thousand dollars or imprisonment for a term not exceeding thirty days, or both.

Social Distancing
6.6 Pursuant to Section 81 (1 )(a), (c), (d), (q), and (r) of the Indian Act:
a) All Members, Residents, non-resident persons and Permitted Persons must
maintain a separation of at least two metres from other persons whenever
possible, unless:
(i) The Member, Resident or non-resident person requires assistance from a
family member or care-giver;
(ii) The Member, Resident or non-resident person are travelling in a vehicle; or
(iii) The Member, Resident or non-resident ordinarily reside in the same
household;
b) As otherwise authorized by Council or a person designated by Council in a
Schedule duly enacted to and which forms a part of this By-law; and
c) Every person who fails to maintain social distancing measures in accordance
with section 6.6(a) is guilty of an offence punishable on summary conviction of a
fine not exceeding one thousand dollars or imprisonment for a term not
exceeding thirty days, or both.

Gatherings in Residences
6.7 Pursuant to Section 81(1 )(a), (c), (d), (q), and (r) of the Indian Act;
a) A person who resides in a private household must not permit any person who
does not ordinarily reside in that household to enter or remain in the household
unless otherwise provided in a Schedule duly enacted and which forms part of
this By-law;
b) An outdoor gathering may be held on the property on which a private residence
is located that involves occupants of that residence and no more than 10 other
persons unless otherwise provided in a Schedule duly enacted and which forms
part of this By-law;
c) Sections 6.7(a) and 6.7(b) do not apply to the Permitted Persons (c), (d), (e), (j),

~ ~
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d) Sections 6.7(a) or (b) do not apply to persons who have taken a Rapid COVID-19
test within 72 hours;
e) Council may designate persons or numbers of persons to which sections 6.7(a)
or (b) do not apply through a Schedule duly enacted as an amendment to and
which forms a part of this By-law; and
f) Every person who gathers in a private residence in violation of sections 6.7(a) or
(b), as may be varied through an amendment to this By-law, is guilty of an
offence punishable on summary conviction of a fine not exceeding one thousand
dollars or imprisonment for a term not exceeding thirty days , or both.
Gatherings in Public
6.8 Pursuant to Section 81(1)(a), (c) , (d), (q) and (r) of the Indian Act:
a) Persons are prohibited from assembling at a gathering involving more than 25
persons or 25% of the usual capacity of the premises including as determined by
The National Fire Code, whichever is lower, at any Indoor Public Place,
b) Persons from different households are prohibited from assembling at a gathering
involving more than 50 persons at an outdoor place ;
c) Council may vary sections 6.8(a) or (b) and designate the number of persons
who may gather in a group at any Indoor Public Place or outdoor place through a
Schedule duly enacted as an amendment to and which forms a part of this Bylaw; and
d) Every person who gathers in public in violation of sections 6.8(a) or (b ), as they
may be varied , is guilty of an offence punishable on summary conviction of a fine
not exceeding one thousand dollars or imprisonment for a term not exceeding
thirty days, or both.
Ceremonial and Religious Gatherings
6.9 Pursuant to Section 81(1)(a), (c), (d), (q), and (r) of the Indian Act:
a) A person other than a resident of a private residence must not gather for
ceremonial or religious ceremony inside a private residence unless otherwise
provided in a Schedule duly enacted and which forms part of this By-law;
b) A ceremonial or religious ceremony on the property of a private residence may
involve the occupants of that residence and no more than 10 other persons
unless otherwise provided in a Schedule duly enacted and which forms part of
this By-law;
c) A ceremonial or religious gather at an Indoor Public Place may involve up to 25
persons or 25% of the usual capacity of premises including as determined by
The National Fire Code ,whichever is lower, so long as measures are
implemented to ensure that all persons attending are reasonably able to maintain
a separation of at least two meters from other persons at the ceremonial or
religious gathering and so long as no person is displaying Signs and Symptoms
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of COVID-19, or a person has taken a Rapid COVID-19 test as may be required
by Council in accordance with 6.9(e);
d) A ceremonial or religious gathering at an outdoor place may involve no more
than 50 persons so long as no person is displaying Signs and Symptoms of
COVID-19 , or a person has taken a Rapid COVID-19 test as may be required by
Council in accordance with 6.9 (e);
e) Council may vary sections 6.9(a)-(d) and designate the number of persons which
may gather at a ceremonial or religious gathering as well as measures to prevent
the spread of COVID-19 disease through a Schedule duly enacted as an
amendment which shall form a part of this By-law; and
f) Every person who attends a ceremonial or religious gathering in violation of
sections 6(9)(a)-(d) as they may be varied), is guilty of an offence punishable on
summary conviction of a fine not exceeding one thousand dollars or
imprisonment for a term not exceeding thirty days, or both.
Funerals

6.10 Pursuant to Section 81(1)(a), (c), (d), (q), and (r) of the Indian Act:
a) A person other than a resident of a private residence must not gather for a
funeral ceremony inside a private residence unless otherwise provided in a
Schedule dully enacted and which forms part of this By-law;
b) A funeral on the property of a private residence may involve the occupants of that
residence and no more than 10 other persons unless otherwise provided in a
Schedule dully enacted and which forms part of this By-law;
c) A funeral at an Indoor Public Place may involve up to 25 persons or 25% of the
usual capacity of premises including as determined by The National Fire Code,
whichever is lower, so long as measures are implemented to ensure that all
person attending are reasonably able to maintain a separation of at least two
meters from other persons at the funeral and so long as no person is displaying
Signs and Symptoms of COVID-19, or a person has taken a Rapid COVID-19
test as may be required by Council under 6.10( e );
d) A funeral at an outdoor place may involve no more than 50 persons so long as
no person is displaying Signs and Symptoms of COVID-19, or a person has
taken a Rapid COVID-19 test as may be required by Council in accordance with
6.10(e);
e) Council may vary sections 6.10(a)-(d) and designate the number of persons
which may gather at a funeral as well as measures to prevent the spread of
COVID-19 disease through a Schedule duly enacted as an amendment to and
which forms a part of this By-law; and
f) Every person who gathers at a funeral in violation of sections 6.10(a)-(d), as may
be varied, is guilty of an offence punishable on summary conviction of a fine not

s))-~

~~
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exceeding one thousand dollars or imprisonment for a term not exceeding thirty
days, or both.

Hours of Business
6.11 Pursuant to Section 81 (1 )(a), (c), (n), (q), and (r) of the Indian Act:
a) A business on the Reserve may be open for business between the hours
designated by Council through a Schedule duly enacted as an amendment to
and which forms a part of this By-law setting out the hours of the day that a
business may be open; and
b) Every owner of a business who violates s 6.11 (a) is guilty of an offence
punishable on summary conviction of a fine not exceeding one thousand dollars
or imprisonment for a term not exceeding thirty days, or both.
Occupancy of Business
6.12 Pursuant to Section 81(1)(a), (c), (n), (q), and (r) of the Indian Act:
a) The Council may designate the occupancy of a business through a Schedule
duly enacted as an amendment to and which forms a part of this By-law setting
out either or both of the percentage of the usual capacity of the business or an
absolute maximum number of persons permitted to attend the business, as
Council determines are appropriate in the circumstances;
b) A business may be open during the hours of the day designated by Council
under section 6 .11 (a) if the operator of the business:
(i) limits the number of members of the public at the business to the
occupancy of the business identified by Council in a Schedule duly enacted
as an amendment to and which forms a part of this By-law; and
(ii) implements measures to ensure that members of the public at the business
are reasonably able to maintain a separation of at least two metres from
other members of the public;
c) Every business owner that exceeds the occupancy restrictions under
sections6.12(b )(i) or the social distancing requirements under 6.12(b)(ii) is guilty
of an offence punishable on summary conviction of a fine not exceeding one
thousand dollars or imprisonment for a term not exceeding thirty days, or both.
Curfew Hours
6.13 Pursuant to Section 81 ( 1)(a), (b ), (c), (d), (n), (p ), (q), and (r) of the Indian Act:
a) The Council may designate and enact through a Schedule duly enacted as an
amendment to and which forms a part of this By-law the hours of the day in
which every person on the Reserve, other than those persons providing Essential
Services as designated by Council in the Schedule, shall be and remain inside
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their own residence or inside another indoor location designated and approved in
advance by the Council;
b) Every person on the Reserve shall be and remain inside their own Residence or
inside another indoor location designated and approved in advance by the
Council during the hours of the day identified in the Schedule; and
c) A Resident or non-resident who violates s. 6.13(a) or (b) is guilty of an offence
punishable on summary conviction of a fine not exceeding one thousand dollars
or imprisonment for a term not exceeding thirty days, or both.
Lockdown
6.14 Pursuant to Section 81 (1 )(a), (b), (c), (d), (n), (p), (q), and (r) of the Indian Act:
a) In the event of the determination by Council that an emergency exists or may
exist in relation to an outbreak or a potential outbreak of COVID-19 disease on
the Reserve, the Council may enact as a Schedule duly enacted as an
amendment to and which forms a part of this By-law a declaration of a Lockdown
which, when declared :
(i) requires all persons, other than those persons providing Essential Services
as designated by Council in the Schedule, to remain inside their own
Residence or inside another indoor location designated and approved in
advance by the Council during all hours of the day until such time as the
declaration of a Lockdown expires as set out in any Schedule to this By-law,
or is rescinded in an amended Schedule to this By-law;
(ii)Prohibits every person, including Residents, from entering and coming onto
the Reserve except for those persons expressly identified by Council in a
Schedule enacted as an amendment to and which forms a part of this
Bylaw as being permitted to enter and come onto the Reserve;
b) Any person who violates section 6.1 (a)(i) or (ii) is guilty of an offence punishable
on summary conviction of a fine not exceeding one thousand dollars or
imprisonment for a term not exceeding thirty days, or both .
Non-residents on the Reserve in Contravention of this By-law
6.15 Pursuant to section 81(1)(p), (q) and (r) of The Indian Act:
a) non-residents of the Reserve who are determined by a First Nation Safety Officer
or a Peace Officer to be in contravention of this By-law may be deemed to be
trespassing and shall be ordered by the First Nation Safety Officer or the Peace
Officer to leave the Reserve immediately, in addition to being subject to the
applicable penalty for the contravention and offence; and
b) Should the person so ordered in accordance with section 6.15 (a) fail to leave the
Reserve, then the First Nation Safety Officer or the Peace Officer shall
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immediately take steps to remove the person from the Reserve, in addition to the
person being subject to the applicable penalty for the contravention and offence.
Persons with Signs and Symptoms of COVID-19
6.16 Pursuant to Section 81(1)(a), (c), (q), and (r) of the Indian Act:
a) Persons with Signs and Symptoms of COVID-19 must report themselves to the
Nursing Station or Health Centre and Pandemic Coordinator if they experience
Signs and Symptoms of COVID-19 where they will be offered a Rapid COVID-19
test;
b) If the person displaying Signs and Symptoms tests positive for COVID-19 or
refuses to undertake a Rapid COVI D-19 test, they:
(i) Must return to their Residence and remain there except to attend an
appointment with a health care provider if it cannot be postponed or
conducted remotely and for urgent or emergency care ;
(ii) Must Self-Isolate for 14 days, or 24 hours after their Signs and
Symptoms of COVID-19 have fully resolved , whichever is longer;
(iii) Must not leave their Residence for food, essential supplies or medicines
as Council, the Pandemic Coordinator, or a person designated by the
Council will make arrangements with the person for delivery to the
Residence of the person of food , essential supplies and medicines;
(iv) Must be isolated from others within a Residence to the greatest extent
possible; and
(v) Must wear protective hand and face coverings (i.e .: gloves, scarves,
and/or face masks) if required to leave the Residence for emergency
care, testing or assessment.
c) A First Nation Safety Officer or Peace Officer or the Pandemic Coordinator may
advise a person displaying signs and symptoms of COVID-19 to:
(i)

maintain a distance of at least two (2) meters from other individuals in a
residence where possible;

(ii) maintain regular electronic communication with the Pandemic
Coordinator or other Public Health Officials designated in this By-law or a
Public Health Order regarding the status and progress of any Signs and
Symptoms of COVID-19 and if means of electronic communication are
not available, by such other means as are identified in a Schedule duly
enacted by an amendment to and which forms a part of this By-law;
(iii) wash their hands regularly with hot, soapy water for at least 20 seconds,
and immediately whenever returning to a Residence; and
(iv) sanitize and disinfect common areas as recommended and as
necessary;
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d) The Pandemic Coordinator must make arrangements for the person to attend the
Nursing Station or nearest emergency service provider if their Signs and
Symptoms of COVID-19 are worsening to a point where they cannot remain
safely at home;
e) Every person who contravenes s. 6.16(b )(i), (ii), (iii), (iv), or (v) is guilty of an
offence punishable on summary conviction of a fine not exceeding one thousand
dollars or imprisonment for a term not exceeding thirty days, or both; and
f) Sections 6.16(b) and(c) do not apply to persons with signs and symptoms of
COVI D-19 if the person can demonstrate they have taken a Rapid COVI D-19 test
within the previous 72 hours confirming the person is negative for COVID-19.
Restorative Justice
7.1 Pursuant to Section 81 (1 )(a), (c), (r) and (q) of the Indian Act and in keeping with the
principles and objectives of the MKO First Nations Justice Strategy Program which
provides the MKO First Nation communities with an alternative program that
supports court diversions from the traditional court system for youth and adults
facing criminal charges:
(a) all offences by a Member under this By-law shall be examined in accordance
with the principles and objectives of the MKO First Nations Justice Strategy
Program regarding the appropriate penalties for the offence and to determine
whether to:
(i) undertake restorative justice measures consistent with the MKO First
Nations Justice Strategy Program; or
(ii)pursue a summary conviction and impose penalties in accordance with the
applicable provision of this By-law.
Amendment and Extension
8.1 This By-law may be amended , including, without limitation, to extend the effective
period of this By-law and to vary any restrictions and requirements in this By-law, by
a quorum of Council at a duly convened meeting of Council. Council will promptly
post and distribute the amended By-law in accordance with s. 2.1 of this By-Law.
Conflict of Laws
9.1 To the extent of any inconsistencies with previously enacted By-laws of the First
Nation or provincial laws of general application , this O-Pipon-Na-Piwin Cree Nation
COVID-19 Health Protection By-law shall prevail.
9.2Should a court determine that a provision of this By-Law is invalid for any reason,
the provision shall be severed from the By-Law and the validity of the rest of the Bylaw shall not be affected.
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Effective Date and Term

10.1 This O-Pipon-Na-Piwin Cree Nation COVID-19 Health Protection By-law comes
into force on the day on which it is first published in the First Nation Gazette and
shall remain in force for 120 days, unless this By-law is terminated or the term of
this By-law is reduced or extended by Council though the repeal of or an
amendment to this By-law including by a Schedule duly enacted as an amendment
to and which forms a part of this Bylaw.
THIS BY-LAW IS HEREBY made at a duly convened meeting of the Council of the First
Nation this 26 day of November, 2021.
Voting in favour of the By-law are the following members of the Council:

~
(Member of the Council)

(Member of the Council)

(Member of the Council)

(Member of the Council)

~
(Member of the Council)

(Member of the Council)

(Member of the Council)

(Member of the Council)

being the majority of those members of the Council of the O-Pipon-Na-Piwin Cree
Nation present at the aforesaid meeting of the Council.
The quorum of the Council is 3 members.
Number of members of the Council present at the meeting: 5.
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I, Chief Shirley Ducharme of the O-Pipon-Na-Piwin Cree Nation, do hereby certify that a
copy of the foregoing By-law was published on the First Nations Gazette , pursuant to
subsection 86(1) of the Indian Act, on the 26 day of November, 2021.

(Witness)

(Chief/Councillor)

(Print name)

(Print name)
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Roseau River Anishinabe First Nation

ANIMAL CONTROL BYLAW REVISED

02/08/2021
001-2021
1
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BY·LAW NO. 001-2021
of the Roseau River Anishinahe First Nation
Being a By-Law Respecting
The Contro] of Animals
on the Roseau River Reserve Lands

WHEREAS the Council of the Roseau River Anishinabe Frist Nation deems it advisable,
necessary. expedient and in the best interest of the First Nation and its members and residents to
establish a By-Law to provide for the control of Dogs and Animals on the reserve for health and
safety purposes; and
AND WHEREAS the cowicil of the Roseau River Anishinabe First Nation is empowered to
make such By-Laws, and any matter ancillary thereto pursuant to paragraphs 81(])(e), (q), and
(r) of the Indian Acl; R.S .C. 1985, c.1-5; and
AND WHEREAS it is deemed to be expedient and necessary, for the benefit, comfort, and
safety of the inhabitants of the Roseau River Anishinabe First Nation, to provide for the control
of Dogs and Animals and to prevent nuisance by such Dogs and Animals on the reserve; and

AND WHEREAS the Council of the Roseau River Anishinabe First Nation is of the opinion
that uncontrolled ownership and the running At Large of Dogs and Animals may be detrimental
to the health and safety and a nuisance to the residents on reserve lands; and
NOW THEREFORE the Council of the Roseau River Anishinabe First Nation hereby makes
the following By-Law: and
Short title
I. Titis By-Law may be cited as "Roseau River Anishinabe First Nation Animal Control
By-Law''
Interpretation
2. In this By-Law, including the recitals, unless the content otherwise requires:

"Animal" means an animal, including a Dog or a Cat that is tame or kept, or that has been and is
being sufficiently tamed or kept, to serve some purpose for the use of man, and includes:
1.

ii.

Cattle, goats, horses, rabbits, sheep, swine kept for the purpose of providing meat,
dairy or eggs; and
Animals that are commonly kept as pets and animals that are wild by nature but are
kept in captivity as pets and animals that are commonly used for commercial
purposes.
2
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"By-Law Officer" means any person appointed by Chief and Council or contracted by Council
from time to time for the purpose of administrating, applying, and enforcing this By-Law, to
assist in carrying out the provisions herein;

''At Large" means any Dog or Animal being elsewhere other than on the premises or property of
the Dog or Animal's Owner and not being under the direct charge and effective control of a
responsible and competent person;
"Cat" means a member of the subspecies Fe/is catus over the age of four months;
"Council" means the Chief and Council of the Roseau River Anishinabe First Nation;
"Dangerous Dog" means any Dog which meets one or more of the following conditions:

i.
n.

iii.
iv,
v.
vi.
vii.

Is a Dog that is used primarily to guard property;
A Dog that has attacked, bitten, or caused injury to a person or has demonstrated a
propensity, tendency, or disposition to do so;
A Dog, that while At Large, has attacked, bitten, caused injury to, or killed an
Animal;
A Dog., that while At Large, has aggressively pursued or harassed a person;
A Dog, that while At Large, has aggressively pursued or harassed an Animal;
A Dog with a known propensity to attack or injure a person without provocation or to
otherwise threaten the safety of hwnan beings or domestic animals; and
A Dog that has been deemed dangerous, vicious, or any similar designation under a
law or By-law of any other First Nation or municipality in the province of Manitoba
or elsewhere.

"Dog" means a member of the subspecies Canis lupus familiar is over the age of four months
and includes a Dangerous Dog;
"Enclosure" means any fence, pen, run or other structure suitable to prevent the entry of young
children, and suitable to confine a Dog or Animal, in conjunction with any other measures
necessary to prevent a Dog or Animal from escaping;
"Impounded" means seized, delivered, received, or taken into the pound, or into the custody of
the By-Law Officer or Pound Keeper as provided in this By-Law;

''Muzzle" means a device used to secure a Dog's mouth in such a humane fashion so that it
cannot bite any person or other Dog or Animal;

"Owner" when used in relation to the ownership of a Dog or Animal, includes a person owning,
possessing, having custody, care and control of a Dog or Animal, or permitting the Dog or
Animal to remain about the person's parcel of land, building, dwelling, mobile home or premises
and, where the owner is under 18 years of age, the person responsible would be the person in
charge for the custody of the person under 18 years of age;
"Pound" means any premises maintained and operated for the purposes of keeping Dogs or
Animals Impounded under this By-Law;
3
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"Pound Keeper" means the person or authoriz.ed agent of any corporation. society, governmental
body, or other organization with whom Council has an agreement to perfonn any of the
following tasks in accordance with this By-Law:
i.
ii.

The maintenance and operation of a Pound; and
To seize, keep or destroy Dogs or Animals.

"Public Notice" means a written notice posted in conspicuous places on Roseau River
Anishinabe First Nation reserve lands, including the administration office of the Roseau River
Anishinabe First Nation;
"Reserve" means the reserve lands of the Roseau River Anishinabe First Nation and includes the
Roseau River Anishinabe First Nation 2 and 2A and any other reserve lands under the authority
of Council;
"Special Permission" means written authorization from Council for an Owner to possess, own or
care for more than three (3) Dogs.
Administration
3. I

The Council may appoint a person to act as the By-Law Officer and any assistants to the
By-Law Officer as the Council deems necessary.

3.2

The By-Law Officer is authorized and directed to carry out and enforce the provisions set
out in this By-Law.

3.3

The Council may from time to time enter into agreement with a person or authorized
agent of any corporation, society, governmental body, or other organization to:
a) Carry out the provisions set in this By-Law;
b) Enforce the provisions set in this By-Law
c) Act as Pound Keeper; and
d) Maintain and operate a Pound.
Any operation of a Pound by a Pound Keeper must comply with provincial standards and
regulations.

3.4

The Council may, by resolution, establish a charge or fees payable in respect of any
matter administered under this By-Law.

Dogs
4.1

No person shall own, possess or have care and control of more than three (3) Dogs at any
time or in any place or premises on reserve lands. A person who is in breach of this
section must comply with this section by removing any Dogs in their possession beyond
the permitted amount and will be fined on a daily basis until they comply with this
section.
4
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4.2

Only with Special Permission of Council a person may own, possess or have care and
e-0ntrol of more than three (3) Dogs.

4.3

No Owner of a Dog shall allow or permit their Dog(s) to be At Large.

4.4

Every Owner of a Dog shall at all times while the Dog is on the premises of the Owner,
keep the Dog e-0nfined either in an Enclosure, indoors or have the Dog cabled or tethered
for use as a dog run.

4.5

A Dog need not be confined as required in subsection 4.4 if the Dog is:
a) On a leash less than two metres long and held by a person capable of restraining the
Dog's mobility;
b) Used as a guide assistance Dog; or
c) Being used by a person in aid of hunting or trapping activities.

4.6

Eve.ry Owner of a female Dog which is in heat is to use best efforts to confine and house
the Dog for the duration in which the Dog is in heat.

4.7

The Owner of the Dog is responsible and liable for any and all damages caused by that
Dog to any person, or personal or real property.

4.8

No Owner of a Dog shall permit a Dog to excessively bark, yelp, or howl or otherwise
unduly disturb the peace and quiet of other residents on reserve lands. It is in the By-Law
Officer's sole and absolute discretion to determine whether or not an Owner is in
contravention of this provision.

4.9

Every Owner of a Dog is responsible for the care and control of the Dog and must:
a) Ensure that the Dog does not become a nuisance;
b) Provide sufficient food and water for the Dog's hUl11B.Ile survival;
c) Refrain from punishing or abusing the Dog unnecessarily, or in a manner that amounts
to cruelty;
d) Provide a clean, sanitary, and humane living environment for the Dog; and
e) Utiliz.e veterinary clinic days when provided by the Council to have their Dog(s)
spayed, neutered, and vaccinations updated if necessary.

4.10

The Council may prohibit the keeping of any Dogs, including dangerous Dogs, on any
area ofreserve lands for health and safety reasons, provided it gives Public Notice of
such prohibition.

4.11

In addition to general requirements that apply to Dogs under this By-Law, any Owner of
a Dangerous Dog or any Dog that may be a Dangerous Dog must:
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a) Ensure that, while on the Owners' property, the Dangerous Dog is either kept securely
enclosed and locked pen, structure, or yard which:

i) Prevents the Dangerous Dog from escaping and young children from entering;
ii) Is at least ten feet wide and five feet deep;
iii) Provides adequate protection from the elements for the Dangerous Dog;
b) Clearly posts signs to that effect at any premises where the Dangerous Dog regularly
resides; specifically:

i) At the end of any driveway or access to the property.
ii) At each entrance to the property.
iii) Any building in which a Dangerous Dog is kept.
c) Report any dangerous behaviour of the Dangerous Dog or a potentially Dangerous
Dog to the By-Law Officer.
4.12

Any Dog deemed a Dangerous Dog by Council, must immediately be spayed or neutered.
Council shall have the discretion to implement such process as it deems appropriate for
detennining whether a Dog is a Dangerous Dog.

4.13

No person shall breed a Dangerous Dog without a license issued by Council to do so, or
abandon a Dangerous Dog, other th.an to a pound operated by or on behalf of the Roseau
River Anishinabe First Nation.

4.14

The By-Law Officer shall keep a list of all Dangerous Dogs and their Owners.
Notwithstanding this section, it remains the responsibility of the O'Mler of any Dog, Cat,
Animal or Dangerous Dog to report any dangerous behavior of such Dog, Cat, Animal or
Dangerous Dog to the By-Law Officer.

Other Animals
5 .1

No person shall own, possess or have care and control of more than three (3) Cats at any
time or in any place or premises on reserve lands.

5.2

No O'Mler of an Animal shall allow or permit the Animal to be elsewhere other than the
premises of the Owner unless the Animal is under direct control of that person.

5.3

No Owner of an Animal shall allow or permit that the Animal to be At Large.

5.4

The O\mer of an Animal is responsible and liable for any and all damages caused by that
Animal to any person, personal property or real property.

5.5

Every Owner ofan Animal is responsible for the care and control of that Animal and
must:
a) Ensure that the Animal does not become a nuisance.
6
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b) Provide sufficient food and water for the Animal's humane survival.
c) Refrain from punishing or abusing the Animal unnecessarily or in a manner that
amounts to cruelty.
d) Provide a clean and sanitary living environment for the Animal; and
e) Utili:re veterinary clinic days when provided by the Council to have their Animal(s)
spayed, neutered, and vaccimrt:ions updated if necessary.
5.6

The Council may prohibit the keeping of any Animals on any area ofreserve lands for
health and safety reasons, provided it gives Public Notice of such prohibition.

Seizure, Sale and Surrender of Animals
6.1

The By-Law Officer and the Pound Keeper have the authority to seize and impound any
Dog or Animal At Large on the reserve lands.

6.2

If reasonably possible, the By-Law Officer will, in a timely manner, notify the Owner of
the impoundment of the Dog or Animal.

6.3

The By-Law Officer or Pound Keeper may detain any Dog or Animal seized on reserve
lands until the following amounts are paid to the Roseau River Anishinabe First Nation:
a) Actual costs incurred by Roseau River Anishinabe First Nation in administering this
By-Law with respect to the Dog or Animal, including costs for impounding, boarding,
and transporting the Dog or Animal seized from reserve lands.
b) Any veterinarian fees incurred by Roseau River Anishinabe First Nation under
subsection 6.7 herein.
c) Any fees actually paid by Roseau River Anishinabe First Nation or due and owing to a
Service Provider for services provided under section 9.1 herein with relation to the Dog
or Animal; and
d) Any penalties or fees established under this By-Law by the Council from time to time.

6.4

The Owner of a Dog that has been impounded under this By-Law and that is eligible to
be redeemed may redeem it ifhe or she can demonstrate to the satisfaction of a
designated employee that he or she is the owner of the dog.

6.5

In order to redeem an impounded Dog, its Owner must:
a) Pay all applicable fees, costs, and penalties imposed as outlined in section 6.3; and
b) If the Dog requires a license, obtain a license for the Dog.

6.6

An Owner must sign a receipt for any Dog or Animal prior to the release of the Dog or
Animal from the Pound.

7
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6. 7

The By-Law Officer or Pound Keeper may request the attendance of a veterinarian to the
Pound, if in the view of the By-Law Officer or Pound Keeper, the Dog or Animal is
suffering from any illness, injury, disease, or sickness or for any other valid reason as
deemed necessary by the By-Law Officer or the Pound Keeper, acting in good faith.

6.8

If seven (7) days after the By-Law Officer or Pound Keeper has notified an Owner that
his or her Dog or Animal has been seized, and the Owner has not reclaimed the Dog or
Animal, then the By-Law Officer or Pound Keeper may:
a) Sell the Dog or Animal; or
b) Have the Dog or Animal destroyed in a humane manner; or
c) Have the Dog or Animal placed for adoption.

6.9

If the By-Law Officer or Pound Keeper is unable to determine the Owner of a Dog or
Animal and seven (7) days have passed since the s Dog or Animal was seized and
impounded, then the By-Law Officer or Pound Keeper may take any of the actions
provided for in section 6.8.

6.10

The By-Law Officer must give Public Notice of a sale under this By-Law, describing
each Dog or Animal to be sold and the date, time, and location of the sale.

6.11

If, in the reasonable opinion of the By-Law Officer or Pound Keeper, a Dog or Animal
seized under this By-Law is so severely injured or diseased, that the Dog or Animal needs
to be destroyed for humane or health and safety reasons, then the By-Law Officer or
Pound Keeper, as the case may be, may cause the Dog or Animal to be destroyed.

6.12

No Owner or person will be allowed to reclaim, purchase or adopt a Dog or Animal that
has been determined under subsection 6.11, to need to be destroyed.

6.13

Any person or the By-Law Officer is permitted to attempt to restrain a Dog or Animal by
any means necessary, including killing any Dog or Animal if necessary, that is At Large
and in the act of pursuing, attacking, injuring, damaging, or destroying:
a) A person.
b) Another Dog or Animal that is tethered or in an enclosure.
c) Domestic livestock.

6.14

If the By-Law Officer has killed a Dog or Animal pursuant to section 6.13 or had become
aware of a Dog or Animal that has been killed pursuant to section 6 .13, they must
immediately report the incident to the Band Council and notify the Dog's owner.

6.15

No damages or compensation are recoverable against the Roseau River Anishinabe First
Nation, Council, By-Law Officer or any member, contractor, agent, or employee of

8
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Roseau River Anishinabe First Nation, as a result of a Dog or Anima1 being destroyed
under the provisions of this By-Law.

Offences and Penalties

7.1

Every person who violates any provision of this By-Law is guilty ofan offence and is liable
to pay a fine not exceeding $150.00 to pe paid within (30) days.

7.2

Where a violation of this By-Law continues for more than one day, that person is guilty of
a separate offence for each day it continues.

Notices

8.1

Any notice to the Roseau River Anishinabe First Nation shall be made in writing to the
Roseau River Anishinabe First Nation and mailed, postage pre-paid or personally
delivered to:

Roseau River Anishinabe First Nation PO Box 30
Ginew, MB, ROA 2RO
ATTN: By-Law Officer
8.2

Notice from the Roseau River Anishinabe First Nation to an Owner shall be in writing
and mailed postage pre-paid or personally delivered to the last known address of the
Owner.

Service Providers
9.1

From time to time, Roseau River Anishinabe First Nation may partner with outside
resources, shelters and other service providers who may perform services pursuant to or
related to this By-Law on the Reserve ("Service Providers"). Such Service Providers
shall be authorized to conduct any such services pursuant to a Band Council Resolution
in a form consistent with or similar to that contained in sehedule "A" hereto. For greater
clarity, Council may modify this form of Band Council Resolution from time to time
without such modification constituting orrequiring an amendment of this By-Law.

General
10.1

Words within this By-Law importing the male gender include the female gender and vice
versa, and words importing the singular number include the plural number and vice versa.

I 0.2

This By-Law shall be given such fair, large, and liberal construction and inteipretation as
best ensures the attainment of its objectives.

10.3

Head notes, marginal notes, and provision headings from no part of this By-Law but shall
be construed as being inserted for convenience of its objectives.

10.4

A finding by a court of competent jurisdiction that a section or provision of this By-Law
is ultra vires, void, or invalid, shall not affect or bear upon the va1idity or invalidity of
any other section or part of this By-Law, or this By-Law as a whole.
9
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10.5

Where a provision of this By-Law is expressed in the present tense, future tense or in the
past tense, the provision applies to the circumstances as they arise.

10.6

Any section of this By-Law, including any schedules, may be amended from time to time
by a By-Law adopted by Council and approved in accordance with the lndian Act.

Coming Into Force
1I .1

This By-Law shall come into force upon it being first published pursuant to the Indian

Act.

THIS BY-LAW IS HEREBY made at a duly convened meeting of the Council of Roseau River
Anishinabe First Nation this 8th day of February 2021.
Voting in favour ofthis By-Law are the following members of Council:

.ouncillor June Thomas

Co

illor Max Seenie

~
Terrance
Councillor

c~~;£--

Nelson

Being the majority of those members of the Council of the Roseau River Anishinabe First Nation
present at the aforesaid meeting of the Council.
The quorum of the Council is

- -=
5;____ members.

Number ofmemben of the Council present at the meeting:

10
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Roseau River Anishinabe First Nation Government
P.O.Box30
Ginew, Manitoba
R0A2R0
PH: (204) 427-2312

FAX: (204) 427-2584

Toll Free: 1-888-283-8765
By-law No. 005/2021
of the Roseau River Anishinabe First Nation
A By-law for Regulation of Retailers who Sell Tobacco Products on the Reserve
WHEREAS the Council of Roseau River Anishinabe First Nation desires to make a bylaw for the regulation of Retailers who sell Tobacco Products on the Reserve;
AND WHEREAS: Roseau River Anishinabe First Nation has an inherent right to selfgovernment. Reference to the Laws of Manitoba and Canada and any agreements made
thereunder are made for convenience only and nothing in this By-Law shall derogate or
abrogate from the inherent rights of Roseau River Anishinabe First Nation;
AND WHEREAS the Council of Roseau River Anishinabe First Nation is empowered to
make such by-law, and with respect to any matter arising out of or ancillary to the exercise
of the power and, for the imposition of a penalty for a violation thereof, pursuant to section
81(1)(a), (q), and (r) of the Indian Act R.S.C. 1985, c. 1-5;
AND WHEREAS it is considered to be expedient and necessary for the health, benefit,
comfort and safety of the inhabitants of the Roseau River Anishinabe First Nation to
provide for the regulation of Retailers who sell Tobacco Products on the Reserve;
AND WHEREAS any Retail Outlet established on Roseau River Anishinabe First Nation
would entitle Roseau River Anishinabe First Nation to apply for a Provincial tax rebate for
Tobacco Products sold in the Retail Outlet;
AND WHEREAS in addition to receiving rebate monies from the Province for the benefit
of the members of Roseau River Anishinabe First Nation, the Council also wishes to assist
members of Roseau River Anishinabe First Nation in establishing on Reserve
Businesses;
NOW THEREFORE the Council of Roseau River Anishinabe First Nation hereby enacts
the following by-law:

FRDOCS_5347835.3
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Short Title

1. This by-law may be cited as the "Roseau River Anishinabe First Nation Tobacco
Retailers By-law".

Interpretation

2. In this by-law,
"Business" means any enterprise involved in the trade of goods, services or both to
consumers for the purpose of gain or profit;
"Councif' means the Chief and Council, as defined in the Indian Act, of the Roseau River
Anishinabe First Nation;
"Tobacco Producf' means a product composed in whole or in part of tobacco, including
tobacco leaves and any extract of tobacco leaves but does not include any product for
use in nicotine replacement therapy;
"Tobacco Tax Agreemenf' means an agreement between Roseau River Anishinabe First
Nation and the Retailer to operate a business that sells Tobacco Products;
"Reserve" means all of those lands defined as a "Reserve" within the meaning of the
Indian Act, RSC 1985, c-15, and set apart for the use and benefit of the Roseau River
Anishinabe First Nation;
"Retailer' means a person engaged in a Business;
"Retail Outlef' means a store in which goods are sold to individual customers.
Requirements for Businesses that Sell Tobacco

3. A Retailer must not deal in, sell, offer for sale, or distribute Tobacco Products on the
Reserve except in compliance with this by-law and the regulations made under this
by-law.
4. Every Retailer conducting or carrying on a business on the Reserve that sells Tobacco
Products must enter into a Tobacco Tax Agreement with Roseau River Anishinabe
First Nation under this by-law.
5. Nothing in this By-Law shall create an obligation on the part of Roseau River
Anishinabe First Nation towards any retailer, or potential retailer, with reference to the
granting of a licence, and Council may in its sole discretion utilize considerations
including but not limited to market conditions to limit the number of licences granted,
with a view to ensuring the best interest of the First Nation and its members.
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Penalty

6. Every Retailer who violates any of the provisions of this by-law is guilty of an offense
and on summary conviction is liable to a fine not exceeding one thousand ($1,000.00)
dollars or imprisonment not exceeding thirty (30) days, or to both a fine and
imprisonment.
Enforcement

7. This by-law will apply to all Businesses currently operating on the Roseau River
Anishinabe First Nation and will be effective as of the date this By-law comes into
force.
Coming Into Force

8. This by-law shall come into force upon it being first published pursuant to subsection
86(1) of the Indian Act.
made at a duly convened meeting of the Council of the Roseau
River Anishinabe First Nation this 25th day of May 2021.

THIS BY-LAW 1s HEREBY

Voting in favour of the by-law are the following members of the C~

C4-&

:,,,-:_ ~

~£---

Chief Craig Alexander

Councillor Max Seenie

Councillor June Thomas

~ & . 1 ' 6 -en

4-~~on
being the majority of those members of the Council of the Roseau River Anishinabe First
Nation present at the aforesaid meeting of the Council.
The quorum of the Council is three members.
Number of members of the Council present at the meeting: 4
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Indigenous Services
Canada

Services aux
Autochtones Canada

I, Minister of Indigenous Services, HEREBY APPROVE, pursuant to
section 83 of the Indian Act, the following by-law made by Fort Alexander
Band, also known as the Sagkeeng First Nation, in the Province of
Manitoba at a meeting held on November 7, 2019.

Sagkeeng First Nation flnancia/ Administration By-law, 2019

February
Dated at Gatineau, Quebec, this _
28 _ day of _ _ _ _ _ _, 2020.

Hon. Marc Miller

Omada
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SAGKEENG FIRST NATION

FINANCIAL ADMINISTRATION

sv. LAW

2019
[No Property Taxation]
[Notice to reader: This version is suitable for use by a First
Nation that is not raising or intending to raise property taxes
under the Indian ActJ
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WHEREAS:

A.
Pursuant to subsection 83(1) of the- Indian Act, the Council of a first nation msy
make by-laws for the ffnancial _adminl stra1ion of the fil'!it nation; and
El.
The Council of Sagkeeng First Natio11 oon$iders it 10 be in the best interests of
Sagk.een9 to make a financjal administration by-law for these purposes which complies with the
standards for financial administration laws established by the Fir.st Nations Financial
Management Board under the first Nations Fiscal Management Ar;;t,
NOW THEREFORE the Council of Sagkeeng Fir$t Nation enacts as fo!lows:

PART I - Citation

Ciw.tic:m
1.

This By-law may be cited as the Sagl<eeng First N8!ion Finanr;iaf Adminfstration By-

law, 201g_
PART

II - lnterpratation and Applicatton

Oeflnitlons

2. (1} Unless the context indicates the contrary , iri this By-law:
"Act" mean$ the Indian Act;
"annual financial statements" means the annual finandal statements of the First Nation referred
to in Division 5 of Part IV;
"auditor" means the auditor of the First Nation appointed under section 50;

"budget" means the anntJal budget of the First Nation that has be-en apptoved by the Couneil;
"chi~f administrative officer" means 1he person appointed ch ief administrative officer under section

17;
"code" means a code adopted by the First Nation under the Firat Nations O;J ((rld Gas and Moneys
Management Act or a land code adopted by the Rrst Nation under the First Nations Land
Management Act;
"Councif" meari.s the Council of the Firs! Nation and includes the Chief of the First Nation:
"Council chair" means the person appointed or elected to act as the chair of the Council;
"councillor" means a member of the Council of the First Nation and includes the Chief of the
First Nation;

"director of finance" means the person appointed director of finance under section 18; ·

11
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"Finance and Audit Committee' means the Finance and Audit Commillee established under
·section 11,
"financia l administration· means the management. supervision, control and direction of all matters
relating to the flnancial affairs of the First Nation;
"financial competency• means the ab11ity to read and understand financial statements that present
accountini;! issues reasonably expected to be raised by the First Nation's financial statements;
"financial institution" means the Firs! Nations Finance Authority, a bank, credit un ion or clilisse

.

~~~

•tinancia l records" means all records respecting the financial administration of the First Nation,
· 1nclud1ng the minutes of meetings of the Council and the Finance and Audit Committfle;
"First Nation• means Sagkeeng First Nation or Sagkeeng Anicinabe Government;
~First Nation's financial assets" means al: money and other financial assels of the Firs1 Nation;
"First Nation law• means any law, including any by-faw or coce, of the First Nation made by the
Council or the membership of the First Nation;
"First NafIon's records" means all recOfds of the Fitt.1 Nation respecting its govemance,
management. operations and financial administration;
''fiscal yearn means the fiscal year of the First Nation set out in section 23;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada. as revised or replaced from time to lime;
·multi-year financial P.lann means the plan referred to in section 25;
"officer" means the chief administrative officer, director of finance and any other employee of the
Firsl Nation designated by the Council as an officer;
·record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;

•specia l purpose report" means a report described in section 49; and
·strategic plan• means the plan referred to in section :24.

(2) Except as otherwise provided in this By-law, words and expressions used in this By•law
have the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this By- law, the definitions in the lnterpretat;on Ac;t apply .
(4) All referenoos lo oamed enactments in this By-law are to enactments oflhe Government
of Canada.

___

__,__..............
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Interpretation

3.(1)

In this By-law, the following rules of interpretation apply:

(a) words in !he singu lar include the plural, and words in the plural include the singular:
(b) words importing fema le persons include male persons and corporations and words
importing male persons include female person$ and corporations;

(c) ff a word c:, r expression is defined, other parts of speech and grammatical forms af -the
same word or expressions have corresponding meanings;
(d) the expression "must" is to be construed as imperative, and tt,e expression "may" is to be
construed as permissive:
{e) unless the context ind icates otherwise, "includlrig" means ' including, but not limited to",
and "includes• means "includes, but not limited to"; and

(f) a reference to an enactment includes any amendment or rep lacement of It E11nct every
regulation made under it
(2) This By-law must be considered as always speaking and where a matter or thing is
expressed in the present tense , it must be applied to the cfrcumstanees a, they erh~e, so that
e.ffect may be giver, to this By-law according to lts true spirit , intent and meaning.
(3) Words in this By-law referring to an officer, by name of office ar otherwise , also apply to
any per5on assfgned or
any person designated by 1he Cou/\ccl to act in the officer's place or
delegated to act in the offiCf!r'II place under this By-law_

,o

Calculation of Time
4.

In this By- law, trme must be calclll~ted in accordance with the following rules:

{a} where the time limited for taking an action end!i or falls on a holiday, the action may be
taken on the next day that is not a holrday;

(b} where there is a reference to a number c:,f days, not expressed as "clear days". between
two events, in calculatinti that number of dE!Y" the day on which the first. event happens ls
excluded and Lhe day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, ihe time includes that day;
(d) wherl;l a time. is expressed to begin after or to be from a specified day, the time does not
include that day; and
{e) where anything is to be done within a_ time after, from, of or before a specifred day, the
time doe$ not include 1ha1 day.

.

---------------- - ~ - - - - - - - - - - - ~ - - -
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Conflic1 of Liiiws
5.
lf there is a conflict between this By-law and another First Nation law, other than a
code-, this By-law prevails_
Scopa and Application

5.

This By-Jew appl ies to the financial administration of the Firs1

Na1ion.

PART Ill -Administration

DIVISION 1 - Council
Respcmsibilities of Council

7.(1) The Council is respons fble for all matters·rel;11ting t<> the financial admin istration ofthe
First Natron \lklether or not they have been assigned or delegated to an officer, employee,
committee, contractor or agent by or under this By-law.
(2) Subject to this By-law and any other applicable First No!tion law, the CouncH may delegate
to any of its officere , employees, committees , eontractors or agents any of its ft.mctions un'1er this
By-law except thefollowjng;

(a) the approval of Council policies;
(b) the appointment of members, 1he chair and the vice-chair of 1he Finance end Audit

Committee;
(c) the approval of budgets and financial statements <>f' the First Nstion; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedure&

8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any rnatter re lating to the 1inancial administ ration of the Fir$t Nation.
(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguardrng of Fi~I Nali~n assets.

(3) The Councll must not establish any policies and proeedurer:1 r:eiating to the f inancia l
administration of the First Nation that are inconsistent with this ByTlaw, the Act , or GMP - except

as permitted in subsection 49(2) of this By-law.
(4} The Council must ensure thal all human resources pol fcies and procedures are desi9ned
and implemented to faci litate effective internal financial administration controls.
{5) The Council must ensure that all procedures made under thi! By-law are

(a) consistent with, and made under 1tie awthority of. a policy approved by the Council, and

[4
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(b) approved by the Council or the chief administrative officer.
(6) The Counc il must document all Fil'$1 Nation poJicies and procedures referred to in 1hi& Bylaw and make them available to any pe1$r;m who i$ requir~d to act in accordance with them or
who may be directly affected by them.

Reporting of R&muneration and Expenses
9.(1}

In t his section,

"entity" means a corporation or a pa.rtnershlp, a joint ve-nture or any other unincorporated
association or orgaoi~ation, the financial transactions of which are cons(')lidated in the
annual financial stalemel'lts of the Ffn;t Nation in accordance with GMP;
~expenses" includes the cm;t~ of transportation, accommodation, meals, hospltaltty and
incidental expenses; and
"iemuneration" mea.n~ any salaries, w~es, commissions, bonuses , fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annual ly the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each co1.1ncillor whether
such amoun!B are paid to the councillor while acting in that capacity (Ir in any ottier capacity

DIVISION 2 - Finttnce and Audit Committee

Interp retatlo n
10. In this Division , "Committee~ means the Finance and Audit Committee.
Committee Established

11 .(1) The Committee of the First Nation is established to provide Council w~h advice and
recommendations in order to '3Upport Councll's decision-making process respecting the financial
administration of the First Nation.
(2) The Council must appoint not less than three (3) members of the Committee,
of Vtltiom muat have financial campe1ency and all of whom must be independent.

a majority

(3) For purposes ofthi$ section, an individual is considered to be rndependent ifthe individual

does not have a direct or indirect financial relationstiip with the First NaUon govemmentthat could,
in the op inion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is elig ible to be a member of the Comm ittee
and is independent,
(b) requiring confirmation, before appointment. that each potential member or the Committee
is eligible to be a member and is independent, and
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(c) requiring each member of tl'le Committee annuaJly to sign a statement confirming that the
member continues to meet the cliteria refeffl!d to in paragraph (a)
(5) If the Comm~tee conslsts of

(a) three (3) members, at least one (1) of the Committee members must be a councilJor, and

(b) four (4) or more member$, at least two (2) of the Committee members must be councillon..

(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not leS! than lhll'ty six {36) consecutive months.
(7) A Committee member may be removed fr1;Jm office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Comm ittee, or

(b) the cha[rof theCommittee recommends removal.

(8) If a Committee member Is removed trom office, restgns or dies before the member's term
of office expires. the Council must as soon .is practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
Chair and Vice-chair
12. (1) The Council must appoint a chair and a vice-chair of the Committee , one of whom

must be a councillor.
(2) If the Counc::fl appoints a non-councillor as chair of the Comm~tee,
(a} The Council must send to the chair nottces arid agendas of all Council meetings,
{b) !In request of the chair, the Council must provide the ctiairwith any mate rials or informat[on
provided to the Council respecting matters before it. :11nd
{c} the chair may attend and spaak at Council meetings

Committee Procedures

13.(1) The- quorum of the Committee is fifty percent (50%) of the total number of Committee
member$, includil'lg at least one (1) councillor.
(2) Except where. a Committee member is not permitted to participate in a decision
because of a conflict of interest, every Committee member has one {1) vote in all Ccmmif:tee
decrsions .
(3) rn ths event of a tie- vote in the Committee, the chair of the Committee may cast a
second tiebreaklng vote.
{4) Subject to subsection (5), the chief administratfve officer and the director of finance must
be notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
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{5) The chief adm inistrative officer or the di,ector of finance may be excluded from all or
any part of it Committee meet1ng by a recorded vote if

(a) 1he subject matter relate$ to a confidential personnel or performance issue respecting the
chief administraliv,e officer or the director of finance, or
(b} it is a meeting with the auditor.

(6) The Committee must meet
(a) at least once every quarter in ea.ch fiscal year .as neoess.ary to conduct the business of the
Committee, and

(b) as soon i.l.:. practicable after it receives the auo'ited annual linancial statements and report

from the auditor.
(7) The Committee must provide minutes of its meetings to the Council a.no tef.Jort to the
Council on the substance of each Committee meeting s.s soon as. practicable after each meeti ng.
(8) Subject lo this By-law and any directions given by the Council , the Committee may make
rules for the conduct of its meetings.

(fl} After consuJlation with the chief adrninistJ'ative offic.er, the Committee may retain a
consultant to assist ln the performance of any of its respoll!libiliUes_

Financial Planning Responsibilities
14.(1) The Committee must carry ou1 the following ac:trvities rn respect of the financial
administration of the First Nation:
(a) annually review and recommend to the Council for approval iii strategic plan and a multiyea r financial plan;
(b) review draft annual budgets and recornmend

them tothe Council for approval :

(c) on an ongoing basis, monitor the financial performan.ce of the First Nation against the
budget and report any significant variations to the Councif;
(d} rev1ew the quart.erJy financial statements and recommend them to the Council for appro1,1al;

{e) review and make recommendations to the Council on the audited annual financiE1I
statemen.ts, including any special purpose reports;
(f) carry oul any other activities specified by the Council that are nol inconsistent with the
Committee's dutiee;. specified in th is By-law; and

«J)

petiQrm any other duties of the Commitlee under tllJs By-law

(2) The Committee may make a report or recommendalions to the Council on any matter
respecti1\g the financial admfnistration of Lhe First Nation that is not otherwise specified to be fts
responsibil ity under lhi$ By-law
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A11dit and Oversight Responsibilities

15.
The Committee m ust cany out the following audit and oversight activities in re;pect of
the fJnancial administration of the First Nation:

{a) make recommendations to the Council on the selection, engagement and performance of
<1n auditor;
{b) receive assurances on thi!! Independence of a proposed or appointed auditor,
(c) review and make recommendatlons to the Council on 1he plann ing , conduct and results of

audit activities;
(d) periodically review and make racommeno'atio ns to the Council on pol[cies and procedures
on reimbursable expenseJ and perquisites of the councillors, officers and employees of the

First Nation;
(e} monitor financial reporting risks and risk of fraud and the effectiveness of mitfga1ing
controls for those ri$1cS 1aking in1o consideration the cost of implementing those contro ls;
(f) conduct a review of this By-law under section 70 and. where appropriate, recommend
amendments to the Council: and
(9) periodically review eiind make recommendations 1o the- Council on the terms of reference
of the Committee.

Council Assi11nad Responsibilities

18.
Subject to paragraph 14(1 )(f), the Council may assign to the Committee or another
committee of the Council any other me,tter respecting the -financial administration or the FITT.t
Nation.
DIVISrON 3 - Officers and Emplayeu

Chief Administrative- Officer

17,(1) The Council must appair,1. a. person as chief administrative officer of the First Nation
and may set the terms and. conditions of that appointment
(2) Reporting to the Council, the c.h ief administrative officer is msponsible for leading the
planning, organi.z:atlon, implementation and evaluation of the overall management of all the dayto-<:lay oper8tions of the First Nation, including the folJowing duties:
(a) to oversee, supervise and direct the aC1ivities of all officers and employees of the First
Nation;
(b)

to over.;;se and

administer the contracts of the ~irat Nation:

(c) to identify. assess, monitor and report on financial reporting risks and risk of fraud:

(Cl) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph {c) taking into conside..ation the oost of implementing those r;Oolrols;
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{e) to perform any other du1ie$ of1he chref adminis1rative officer under this By-law: and

{f) to carry out any other activities specified by the Council tha1 are not incon5istent 'llith the
chief administrative officer's duties specified in this Sy-law.
(3) The chief administrative officer may assign the performance of any of the chief
administrative officer's duties or functions (except the approval of procedures made under this
By-law)
(a) to sn office r or employee of the First Ns.tion, and
(b) with the approval of the Council, to a contractor or agent of the Fi~t Nation.
{4) Any c11;.signment of d1,1tie~ or functions under subsection (3) does not relieve the ct,fef
administrative officer of the respons ibility to en,sure that these duties or functions are carried out

properly.
Director- of Finance
18.{1) The Council must appoint a person as director qffinance of the First Nation and may
set the terms and c-ondit!ons of that appointment
(2} Reporting to the chief administra1ive officer, the director of finance is responsible for the
day-to-day management of the systems of the financial administration of the First Natcon ,
including th& following duties:

(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriate ly designed and operating effectively:

(b) to adm inister a nd maintain al l charts of accounts. of the First Nation;
(c) to prepara tt,e draft annual budgets:

{dJ to prepare the monthly fin;11neial information required in section 46, the quarterJy flnancia l
statements required in section 47 ancf the draft annual financial statements required in section

4B;
(e) to prepare the financia l components of reports to the Counctl and of tt,e multi-year financial
plan :

(f) to actively monitor compliance with r;iny agreements and funding arrangements en1ered
into by the First Nation;
(g) to administer end supervise the preparation and maintenance offtnanciai records and
the financial administration reporting systems:
(h) to actively monitor compliance wfth the A~ , this By-law, any other applicable First Nation
law, applicable standaros and any policies and procedures respact ing the financial
administration of the First Nation;

(i) to evaluate the financjal administration systems of the First Nation and recommend
improvements;
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OJ

to develop and recommend procedures for the safeguardfng of assets and to ensvre
approved procedures are followed;

(k) to develop and recommend procedures to Council for identifying and mitlgating finanoial
reporting and risk of fraud and to ensure approved procedures are followed:
(I)

to perform any other duties of the directoroffinance under this By-law; and

(m) to cany out any oltler aci.i'llities specified by the chief administrative officer that are not
inoonslsti!ntwith the director cffinanoe's duties under this By-law.
(3) Wrth the approval of ihe chief administrative offioer, the director of finance may assign
the performance of any of the duties or functions of the director of finance to any officer, employee ,
contractor or agent of the First Nation, but this assignment does not relieve the director of finance
of the responsibility to ensure that tl'lese duties or functions are carried out properly.

Organizational Structure
19,(1) The Coi.mell mu$t es1-ablish and maintain a ClJrrent organization chart for the
governance, management and .ii:lministrative systems o1 the Firs1 Nation.
(2) The organization chart under subsection (1) must include the f<>llowing informa1ion:
{a) all governance, management and admin istrative systems of the F1rst Nation ,
(b) the organization afthe systems described in paragraph {a), including the linkages
be1Ween them:
(c} the specific roles and responsibilitrel:I· of ea,c;:h level of the organization of the systems
i:lescrrbed in paragraph (a) ; and

( d) all governance, management and administrative positions at each Ieve I of the org.ini tat ion
of the systems described in paragraph (a}, including
..

fi)
the membership on the Council, Finance ani:I Audit Committee and all other
committees of the Council and the First Nation,
(ii)
the chief administrative offioer, the director of finance and other officers of the First
Nation, and
(ii]) the principal lines of authority and the responsibllity between !ha Council , the
committees referred to in subparagraph (i) and the offo::ers referred to in subparagraph (ii) .
(3) On request, tl'le chler administrative officer must provide a copy of the organization <:hart
under subsection (1) to a C(lllncfllor, a member of a commjt1ee (eferred to in subparagraph
(2)(t:l)(I), an officer, employee or contractor or agent of the First Nation and a member of the First
Nation .
(4) In the course of discharging his or her responsibilrtii!S under this By-law, the chief
administrative officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effectil/e internal financial administration contl'ol$.
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(.5) The Council must take all re11sanable steps to ensure that the First Nation hfres or retains
qualified and competent personne l to carry out 111e f inancial administration activitie.i; of the First
Nation .
DIVISION 4 - Conduct Expectations

Policy/Procedure for Conflicts of Interest
20.(1) The Counci1 must es1ablish polieies and pr-ooedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by eouneillors , officers. employees, committee
membe-rs, contractors and agents.

(2.) The po licies and procedures referred to in subsect ion (1) must provide far the following:
(a) ciefin ing private interests that could resu rt in s. conflict of inter-est:
(b) keeping records of all disclosures and declarati ons made r~iatlng to actual or potential
connicts of inte rest:
{c) specifying restrictions on 1he o1cceptance of gifts a~d benefits that might reasonably be
seen to have been offered in order to influence the making of a decisron:
(d) prohibiting any peraon who has a conflict of interest from attempting to influence a
decision or from partlclpatrng in the making of a decision respecting the matter in whict, the
person has a conflict of interest; and
{e) epecifying how any undisclosed or any alleged but not admttted conflicts of interest of
counci llors are to be adciressed.
Conduct of Councillor.s

21.( 1) When exercis [ng a power, duty or responsibility rela11ng to the financial admini~tration
of the F irst Nation, a councillor must
(a} comply with this By-Jaw, the Act, any ottier applicable Fll'$1 Nation law , policies. procedL,1res
and any applicable standards,
(b} act honestly, in good faith and in the bMt interests of the First Nation,

(c) exercise the care, diligence and skill that a reasonably prudent indiviciual woulci exercise
in comparable circumstanc:es, and
(d) avoid conflicts of interest and comply with applicable po licies and procedures made under
section 20.
(2) Annually a councillor must file with the chief administrative officer a. written disclosure of
his or her pri\late interests whloh could result in a conmct of interest.
(3) If a councillor believes he or she has a conflict of interest, the eounr;Hla, mLJst d1selose the
circumstances to the council in wrft.ing as soon a!! practicable.

..
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(4) If it has been determined under this By-law or by a court of oompetent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:

(a} remove the councillor from their assigned administrative responsibilit ies or portfolio;

(b) w ithhold the councillor's compan$ation or honoraria for a period of time;
(c) record the Council's displeasure in the Coun_cil i:ninutes:
(d) take any other appropriate action authorized ur1der any other Fimt Natron law, code or
policy; and
(e) use any legal means available to it to remedy the situation.
Conduct of Offica111, Employees, Contra~toTB, etc.

22.(1) This section applfes to
(a} an officer, employee, contractor and agent mthe First Nation,
(b} a person acting under the delegated authorlty of the Council or 1he Fir~ Nation, and
(c) a member

C!f a committee of the Council or tl7e Fi~t Nation who is not a councillor.

(2) Jf a person is exercising a power, duty or responsibility relating to the financia l
administratron of the ,=t~t N.ition, th~t person must
(a) comply with this By-law, the Act, any other applieable First Nation law and any applicable
standards,
{b) comply with all policies and procedures of the Fil'$l Nation, ancl

(c:) avoid conflicts of interest and comply with applicable policies and procedures made under
section 20.

(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must discl~e the oirc,umstances in writing as soon as practicable
to the chief administrative officer or, in the case of the chief administrative officer, to the chair of
the Finance and Audit CommJttee.
(4) The Council must incorporate the relevant provisions of this section into the following;
(a) the terms of employment or appointment of every officer or employee of the First Nation;
(b) the terms of every contract of a contractor of the First Nation;
(c} the terms of appointment of every member ot a committee who is not a councitlor; and
(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes subsection (2) or (3). the following actions may be taken:
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{a) an otfrcer or employee may be disciplined, including dismissal:

(b) a contractor's contract may be-terminated;
(c) the appointment of a member of a committee may be revoked;
{d) the appointment of an aaent may be revoked; and
{a) the council may use ariy legal means available to it to remedy the situation.
PART IV - Financial Management
DIVISION 2 - Financial Plsns and Annual Budgets
Fiscal Y&ar

23.

The fiscal year of the First Nation is April 1 to March 31 of the fol lowing y~ar.

Strategic Plan
24. (1) The Council mu$t
(a) approve a strategic plan that s:ets out the long-term vision for the First Nation and its
members, and
(b) revlew th& strategic plan on a regular< petiodic basis and revise it as necessary
(2) The Councll must take the strategic plan into account when making financial decisions
which wrn impact members of the First Nation er the First Nation's financial assets.
Multi-year Financial Plan Pro~ess
25,(1) The multi-year financial plan referred to in this section is to be U$ed by the First Nation
for the purpose of informing its fir'8ncial deOi$iOn-making in a manner that fs consistent. with and
supports the vision of the strategic plan.

(2) The multi-y'ear financial plan must comply with the following:
{a) have a planning period of five (5} years (;Omprised of the current fiscal year and ttie fcur
(4) succeeding fiscal yea rs;

{b) oe based on the projections of re11enues, expenditures and transfers between accounts;
{c) set cut projected revenues, segregated by significant category;
(d) set out projected expenditures. segregated by significant category, and
(e) indfcatewhetherin any of the five (5) years of the-plan a deficit or surplus is expected from
the projection of revenues and expenditures for that year.
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(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financia l plan for the next fisca l
year.
(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepBJred by the directer of fln~i,ce end recommend a multi-year
financial plan to the Council for approval,

(5} No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.

Annual Budget
26.(1) The annua l budget must encompass all the operations for which the First Nanon i$
responsible and must identify

(a) anticipated revenues, segregated by significant category, with estrmates ofthe amount of
revenue from each category;
(b} anticfpated expenditures, segregated by si9nificant category, with e$tlrrtates of the
amount of expenditure for each category: and
(c) any anticipated <'!IMnual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.

(2} On or before January 31 of each year, the -director of finance must prepare and submit
to the Finance and Audit Committee fer revfew a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Commitlee must review
the draft annual budget pn::lpared by the director offimmce ;;ind recommend an ann1.1a l budget to
the Council for approval.

(4} On or before March 31 of each year, tne Council must rev iew and approve tne annual
budget for the next fiscal year.

Addltlonal Requirements for Bud~et Daficits
27.

If a draft annual budget con1ains a proposed deficit. the Council must ensure that

(a) the mutti~year financial plan demom,trates how and when the deficit will be addressed and
how it will be serviced . and
(b) the deficit does not have a negative impact on the credit worthiness of the First Nation.

Amandments to Budgets
28.(1) The Councir must approve any change to the budget.

(2) Subject to any emergency expenditure referred to in pa ragraph 32{c), unless there Is e
substantial and unforeseen change in the forecasted revenues or expenses of the First Nation or
in the expenditure priorities of the Council, the Council must not approve a change to the annual
budget of the Ffrst Nation.
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Policy for First Natico Information or lnvolvemen1

29.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of the following:
(a) the strategic plan;
(b) the multi-year financial plan:

{c) the proposed o1nnual budget, including any budget deficits; and
{d) ex1raordinary expenditure~.

DIVISION 3 - Reven11e$ and Expenditure$
Financial Instltution Accounts

30. The First Nation may establish any acCO\lnts in financial institutions as may be necessary
and appropriate to manage the First Nation's financial assets.
Budget Approved expenditures
31. The First NatiM may only expend Ffrst Nation funds if the expenditure ha~ b~n appro"ed
in the budget in effect at the time of the expencliture. ·

R&quired Polfcies and Proced1,1res

32. T he Council mvst establish pol icies and procedure$ respectir:i_g the fq l!Q.W.ing matte rs ~
(a) effeet!ve management. and contro l of alJ First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset manaigement
(b) eff~ctive management of all First Nation expend itures, including internal controls for
financial institution accour,ts and the procurement of goods and services;
(c) expenditures for an emergency purpose which were not anti.cipated in the budget but
which are not expressly prohibited by or under this By-law or another First Nation law;
(d} management of advances, holdback$, deposits and refunds;

(e} collection arid charging of f11terest;
(f)

writing off and extinguishfng debts; ana

{g) fiscal year-end .surpluses,

DIVISION 4 - Borrowing
Polici&&/Procedures. for Borrowing

33.(1) The Couneil mu~t establish policies and procedures respecting the incurring of debt,
grantina security, debt management and use of borrowea funds by the First Nation.
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(2) ThEt Council may approve the borrowing of money by 1he Fira1 Nation in accordance with

the. policies and procedures of the First Natlori and th is By-law.
Borrowing for N&w Tangible Capital Asset Pro;ecta

34.
The Counci l must establfs/1 policies and procedures respecting the- means by 'Nhich
members of the First Nation must be info11T1ed about or involved in consideration of borrowing for
new tangible- capita.I E!l$Set projects described in Part V.
Execution of Security Documents

-35.
A security granted by the Firs1 Nation must be signed by a councillor desi9n;i.1ed by
the Council and b)' either the chjef administrative officer or the director of finance.
DIVISION 5 - Risk Management

Management of 8u$ir'IH$ Activity

36.(1} If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecti ng the limitation or management ofth~ ri$kS associated with the
First Nation carrying on those activities.
(2J The Council may approve the First Nation carrylng on fDr-profit activities in accordance
with the policies end procedure$ established by the Counci!.

Guarantees and lndemnltJes
37.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsection (~l- . .
(2J Before the Counci l authorizes a guarantee under subsection (1), the director of f inance
must prepare a report far Councll identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation muat not give an indemnity unless it is
{a) authorized under section 69,
{b) necessary and incidental to and included in another agreement to which the First Nation
Is a party, or
(c) in r~lation 10 a :!lecurity granted by the First Nation that is allthorized under this By-law tx
another Firat Nation law.
{4) Subject to a resolution described in section 69, the Council must make policies and
procedures respecbng guarantees and indemnities as rcllows:
(a) specifying circumstances under which an indemnity may be given without Council
approva l;
{b} designatin9 the persons wno may give an indemnity on behalf of the First Nation and
specif)' ing the maximum amount of any indemnity which may be given by them ;
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(c} specifying any terms or conditions under which a guarantee or indemnity may be gi\len;
and
{d} specifyfng the records to be maintc1ine-d of ell. guarantees and indemnities given by th~
First Nation.

lnveabnents
38.{1) The Fif'S1. Nation may invest the First Nation's financia l assets under the conditions set
out in this By~law or in another First Nat1on law.
(2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.

(3) The Council must establsh pol icies and pro~dures respecting the development,
approval and petiodic review of an investment management strategy for the First Nation's
financial assets.
(4) If tlie Filli1.Na1 ion is authorized to invest the First Nation's financial asse\$, the Council
may authori;z:e the clirector offinance to irwest the Fi tst Nation's financial assets

(a} as specifically approved by the Council, or
(b) ln accordance wit h the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other prnvision in this By-law, the First Nation may Olily invest government
transfer runds il"I investments specified in p..-..gr.iph 82(3)(aJ, (b), (c) or (d) of the First Nations
Fiscal Management Act and in investments in securities issued by the Ftrst Nations Finance
Authority or a municipal finance authority e·stablished by a province.
{6) The Council must estatllish policies and procedures identifying the financial institutions

or tyi:,es of financial institutions in which the First Nation may invest its funds.

Loans
39.(1) The Councll must establish policies and prnce<:lures respecting the First Nation lending
First Nation's financial assets including actions to ensure effective management and collect ion of
these loans.
(2) The Council may approve the lending of First Nation's financial assets in accordance wlth
the policies and procedures cf the First Nation.

Permitted Loans to Fir$t Nation Memben
40.(1) The First Nation may make a loan to a member of the fir..t Nation if
(a} the loan is made from a program approved by the Council, and

(b) the program provides for universal accessibil ity, has published term, ~nd conditions, an<:l
is transparent.

""
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(2) If the First Nation intends to make toans to members of the First Nation, the Council
must make poficie5 and proc8dures for the effectlve management and operatlon afthe pnigram
referred to in this section.

(3) The Council may approve the ma~ing of loans to members of the First Nation in
accordance with the policies and procedure$ referred to in subsection (2).

RjskAssessment and Management
41.r1) Annua lly, and more often if nece6Eiary, the chief administrative officer must identify
a1rd asse$S any significant risks to the Fir$t Nation's financial assets, the First Nation 's tangible
capital assets as defined in Part V and the operations of the First Nation.
(2) Annually, and more often ff necesa1:1ry, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection (1)
or, where appropriate, 1o manage or transfer those risks by agreement with others or by
puref'las rng lnsurance.

Insurance
42.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and ma intain In force ail ineumm:e coverage that is appropriate and commensurate with the risks
identified in section 41 and any other risks associated wLth any assets, property or resources
under Lhe care or control of the Firat Nation.

(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or thek personar repreaentative1. against any liability arising from that person being or
having been a councillor or an officer.
Riak af Fraud
43. The Council must establish policy. and procedures for the identificatio11 and assessment

of the risk of-fraud in the Frrst Nation.
Operational Controls
The Council must establish policies and proceduras respecting the establishment and
44.
implementation of an effective system of intemal controls that ensures the orderly and efficient
conduct of1he First Nation's operations.

DIVISION 6 ~ Financial Reporting
GAAP

45.

A ll accounting practices of the First Nation must-comply with GAAP.

Monthly Financial Information
46.(1) The director of finance mus1 prepare monthly financia l informath:m r8$peC'ling the
financia l affairs of the First Nation in the form and with the content approved by the Council on
the recommend.ttion of the Finance and Audit Committee.
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(2) The director of finance must provide the financial information in sub,eotfon (1) to the
chief administrative officer within a reasonable period o1 time fo llowing the end of the month for
·
·
which the informaticn war; prepa.red .

Quarterly Financial Statements

47.{1) At the end of each quarter of tha fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Auel it Crimmittee.
(2} The director of f inance must provfd& the quarterly financial statements in $Ub~ect ion (1)
to the Finance and Audit Committee and the Council not more than forty-five (45) days after ttie
end of the quarter of the fiscal year for wh ich they were prepared .

(3) The quartel'ly financial statements in subsection (1) must be

(a) re-lfiewed by the Finance and Auoit Committee and recommended to Council for approvaL

and

··

{b) reviewed and epproved by the Council.

Annual Financfal Statements
48.(1) At the end of each fiscal year the director cf finance must prepare the annual financial
statements of the Fil'St Nation for that fiscal year in accordance with GAAP, •·
(2) The annua l financial statements must be prepared
t'1e recamm1mdation of the Finance and Audit Committee.

rn a form approved by the Couneil on

(3) The annua l financia l stalements must include all the fmancial infoona1ion of the First
Nation for the ficscal year.
(4) The dire<:tor of finance must provide Cl raft annual financial statements to the F inance and
Audit Commrttee for review within a reasonable period of time follow ing the end of the fiscal year
for whict, they were prepared.
{S) The F[nance and Audit Committee must present draft annual financial statements to th!!
Council for review within a reasonable period of time following the end of the fiscal year for whlch
they were prepared .
(6) For purposes of this section, a r~asonable period of time meens a period of time which

will allow the ar,nual fina,nei.;111 statements to be audited within the \irne required in subsect.ion
52(1).

Special Purpo,e Reports
49.{1) The director of finance must prepare the following special purpose reports:

{a) a report setting out a ll payrmml:s made to honour guarantees arid indemnities for that fiscal

year:
(b} a report lilettinQ out the infom,ation required in sec.1ion 9:
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(c) a report seUing O\Jt all debts or obligations forgiven by the Fillit Nation; and

(d) any other report required under the Act or an agreement with the First Nation.
(2) The director of finance may prepare special purpose reports on a basis of accounting
other than GAAP if necessary to comply with any reportfng obligations the First Nation has under

an agreemen.t.
Appointment of Auditor
fl0.(1) Ttie First Nation must appoint an auditor for each fiscal year to hold office until the
later of
(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or

{bl the date the auditor's successor is appointed.

(2) The terms. and conditions of the appointment of the auditor must be set out in an
engagement letter apprQved by the Ftnance and Audit Committee and m1.1St include the <;(lntent
required by the Canadian ge1-1erally accepted aud1ting standards .
(3) To be eltg ible for appointment as the auditor of the First Nation, an auditor must

(a} be 1ndependent of the First Nation, its related bodies, 001.mcirlo~ and officers and
members, and
-·

(b) be a public account ing f irm or publlc accountant

(f)
in good standing with the Chartered Professional Accountants of Canada its
respective counterpart ir. the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or other.vise authori:i:ed to practice public accounting in Lhe prt1vlnce or
territory in which the majority oftlie reserve lands of the First Nation are located.
(4) If tne auditor ceases to be independent, the aud itor must as soon as practicable after
becoming iware of the circumstance5

(a) advise the First Nation in writing of the circumstances, and
(b) eliminBte the- circumstances tl'lat resu lted in loss of independence or resign as the auditor.

Auditor's Authority

51.(1) To conduct an aud it of the annual financial statements of the First Nation, the auditor
must be given access to
(a) all records of the First Natron for examination or inspection and given copies of these
reco rds on request, and

.. -·-·-·- -- -
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(b) any councillor, officer, employee, contractor or agent of the Firat Nation to ask any
questions or request any information.
(2 ) On request of the auditor, every pel'S-on refell'ed to in paragraph (1 )(b) must

(a) make available all records referred to in paragraph (1),(a) that are in that person's care or
control, and

(b) provide tne auditor with full informati◊n and explanation about the affairs of the First. Nation
as necessary for the performance of the auditor15 duties.
{3) The. auditor must be given notice of
(a) ever:y meeting ofthe Finance and Audit C<:immittee, and
(b) the Councif meeting whern the annual audit, including the annual financial statements,
will be considered and approved.
(4} Subject to subsection (6), the auditor may attend any meeting for wllich he or she must
be. given notice under this section or to which the.auditor has .been invited and must be given
the opportunity to be heard at those meetings on issues that concern the auditor as auditor of
the First Nation.

(5) The auciitar may communicate with the Finance and Audit Com·mittee, as the auditor
considers appropriate, to disCUS$ any subject that the auditor rec~r:nmends be considered by the
Committee.

(6) The auditor me.y be. exeluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subjed matter reJates to the retaining or
di$minal of the auditor.

Assurance Requirements
S2.(1) The auditor must provide an audit report on the ·annual financial statements not more
than one hundred and twenty (120) days after the fiscal year-end.

(2) The auditor must conduct the aud it of the annual financial statements in accordance with
Canadian generally accepted auditing standards.

(3 ) The aud itor must provide an aud1t report or a review erigagement repod on the special
purpose raports referred to in section 49.

Review of Audited Annual Financial Statements
53.{1) The audited annual financial stalements must be proYided to the Finarioe and Audit
Committee for its re1.1lew al'ld eonsld~ratlon within a reasonable period of time after the fiscal yearend for which the statemenl1; were prepared.

{2) The Council must review and approve the audited annual financial statements not more
than one hundred and twenty (120} days after the fiscal year~nd for which the statements were
prepared..
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Access to Annual Financial Statements
$4.(1) Before 1he annual financial statements may be publisher:! or (listributed, they must
(a) be approved by the Coui'lci l,

(b) be signed by

(i)

the Chief of the First Nation or the Counoil chair,

(ii}

the chair of the Finance and Audit Committee, and

(Ui)

the. director of finance, aind

(c) include the .auditor's audit report of the annual financial statements.

(2) The audited ;i,nnu.il fin~ncial statements must be available for inspect ion by members of
the First Nation at the principal administrative offices af the First Nation during normal business
hours.

Annual Report
55.(1) No later than one hundred and eighty {180) days after the end of each fiscal year, the
Council must pubHtih an annua l report on the operations and financial performance of the First
Nation for the previous fiscsl year.
(2) The annual raport referred to in subsection (1) must include
(a) a de!cription of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the f Jrst

Nation,
(3)

The annual report referred to in subsection (1 ~ must include or incorporate by reference

(a} the audited annual financial statements for the previous fiscal year, and
(b) any specJel purpose raports referred to in section 49, including the auditor's report.
(4) The chief adm inistrative officer must provide the a.nnua.l report referred to in subsection
(1) to a member of the First Nation aa soon si:; practicable after a request i:. made by I.he member,
(5) The Council must establish policies and procedures respeciing an accessible process
and remedy avai lable to membe~ of the First Nation v..tio have requested but have not been
prov l<led with the annual report of the First. Nation or access to the audited annual -financial
statements and special purpose rei:iorts incorporated by reference in the anr'lual report.
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DIVISION 7 - Information and Informt1ttof1 Technology

Ownership of Records
56. The Council must establish policias and procedures to ensure that all recorda that are
pro-duced by or on behalf of the Firnt Nation or kept, u:;1ed or received by any person on behalf of
the First Nation ere the proparty af the First Netian.
Record Kaeping and Maintenance

57.

The Council must establish pOJicies and procedures respecting

(a) the preparation, maintenance. security, storage, access to and disposal of records of the
First Nation, anci ..

(b} the confidenfa11ity, control and release ofFlrn Nation information that is in the possession
of llie First Nation, the Council, oouncillora, committee members, employees, contracto.n:. or
:agents of the First Nation.

lnfonnation Technology
58.
The Council must establish po-licies and procedures respecting infor mation technology
used by the First Natlon in its operations to en$Ure the int;,,grity of the First Nation's financial
administration system and its database.

PART V • Tangible Capital Assets
Deflnitions
59.

rn t his Part,

"First Nation tangible capital asl!ets" means all non-financial assets of the First Nation having
physical substance that
(a) are held for use in the production or supply of goods and $ervices, for rental to othe rs, for
administrative purposes or for the development, construction, maintenance or repair C1I' other
tangible capital assets,

(b) have useful economic lives extending beyond ;;in accounting period,
(c) are to be used on a contlnuing basfs . and
(d} .are not for sale in the ordinary coul'Se of operation~;
"life-cycle management program· means the program of inspection. planning, maintenance.
rep lacement and cvel'$i9ht for First Nation tangible capital assets as described in section 62;

and
"tan.glble capital asset projed" means the acquisition, construction , repair or replacement of a
Fir.;t Nation tangible capital asset , but does not include routine maintenance.
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Council Generel Duties
60. The Co,.mcil must take reasonable steps to ensure th.it Firs1 Nation tangible capital
assets are
(a) recorded in an assets register,

(b) adequately .sa1eguardecl.
(c) maintained in accordance with a life•cycle management program de$eribed in this Part.
and

{d) plaruied, financed, managed and constructed to aec:eptable commun1ty standards.
Tangible Capital As.sets Reserve Fund
61,
The Council must establish and manage a tangible capital assets reserve fund to be
applied for t he purpose of funding expenditures for tangible capital asset pfojects carried out
under this Part.

Life--cycle Management Program
62.(1} The Council must establish a life-eyele management program for First Nation
tangible capital assets which includes 1he following:
(a) the deve lopment, maintenance and updating of an 1'!1ss~ts registe r for F=irst Nation tangible
cap ita f assets:
(b} the regular. period ic inspection of Fir& Nation tangible capital assets;
(c) for routine maintenance of First Nation tangible capital assets, preparation of1he following :
(i)

a plan for annual .schedUling of required ma.lntt'lnance for the next fiscal year;

{H)

short and long-term forecasting of e$timated costs; and

{ifi)

a budget for required annual maintenance for the next fiseal year; and

(d) for tanglble c:ipital

asset projects, preparation of the following:

(1)

a plan for annUiill scheduling Of projects for the nexl fiscal year; and

{i i)

short and 1ong-term foreca-sting of estimated costs of projects; and

{e) the annual review by the Finance and Audit Comm ittee of the proposed scheduling and
budgets for routine maintenance and tangible capital a~set projects.
{2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for First Nation tang ible capital as.sets, and
(b) tangible capital asset projects
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Tangible CapjtaJ Asset Projeets Management
63.{ 1.) The Council must establisn policies and procedures respecting procurement, contract
and risk management and admini$tration of tangible capital asset projects.
(2) All tangible cap ital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1) _

Policy for Information or lnvolv~ment of First Nation Members
64.
The Council must establish policies. and procedures respecting the means by which
Fin.t Nation. members must be informed about or involved in consideration of tangible capital asset

projects_

PART VI - Miscellaneous

Reports of Breai::hti!s li!nd Fina.neial lrregultrfties; ev:..
65.( 1} Subject to subsections (2} and (3), if any person has reason to belleve that
{a) an expenditure, Hability or other transaction of the First Nation Is not authorized by or under
this By-law or another First Nation .l aw)_.
- --(b) there has been a theft, misappropriation or other misuse or irregular1'y in the fonds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this By-law has b&en contravened, or
(d) a person has failed to comply with applicable po lides and procedures referred to in section

20,
the person may disclose the circumsta.nces 10 the chair of the Finance and Audit Committee.

(2} If a councillor becomes aware of any circumstanoes described under subsection (1), the
councillor must report them to the chair of the Finance arid Audit Committee.
(3) If an officer, employee, comrac:tor or agent of the First NaUon becomes aware of a.ny
circumstances described under subsection {1), the officer, employee, contractor or agelit, es the
case may be, must. report them to the ohief administrative officer or1he chair of 1he Fir1ance and

Audit Committee_
Inquiry into Report
66.(1} If a report is made to the chief edm1nistra1ive officer under subsection 65(3), the chief
administrative officer must rnquire ·1 nlo the circumstances reported and report the f indings to the
Ffnance and Audit Committee as soon as practicable_

(2) If a report is made to the chair of the Finance and Audit Comm ittee under section 65, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Aud it Committee as soon as practicable.
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(3) The Finance and Audit Committee may make a further inquiry into any finding$ rer;iortet:I
to it under this section but, ir'l ~ny event, must make a report to the Council respecting any
circumstances reported to the Committee under this sec:tion, including the Committee's
recommendations, if any.
Protection of P;utie,$

67 .(1) All raascnable steps must be taken by the chief administrative officer, the members of
the Finance and Audit Committee and the councillors to ensure that the identity oft he person who
makes a report under section 65 l& kept confidential to the extent practlc:able in all the
circumstances.
(2) A person who makes a report in good faith under section 65 must nol be subjected to sny

form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a resu lt of making tt,at report.
(3} The chief adm inistrative officer and the ehair of the Finance and Audit Committee must
take all necessary steps to ensure that sul:>Sectton (2) is not contravened and must report any
contra\lention or suspected contravention to the Council.
(4) The Council must establish policies and procedures

(a} for the recording and safeguarding of repcirts made under :sectlon BS and any records
prepared during the inqu·1 ry or investigation into those reports;

(b) for the inquiry or investig@tion into reports made 1,mdersection 85; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 65.

Liability for Improper Use of Mo11ey
68.(1) A councillor who vote$ for a resolution authorizing an amount to be expended, invested
or used contrary to this By-law or another First Nation law is personally liable to the First Nation
for that amount.
(2) Subsection (1) does not apply if the councillor relied on information provided by an
officer or employee of the First Nation and the officer or employee was guilty of dishonesty,
gross negligence or malicious or willful misconduct when providing the information.
(3} An amount owed 10 the First Nation ul'lder subsection (1} ma:,, be recovered for the Rrst
Nation by the Find Nation, a member or the First Nation or a person who holds a security u nder
a borrowing m1;1de by the First Nation_
{4) It is a goad defence to eny action brought against an officer or employee cf the First

Nation for una1,thorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or empfoyee gave a written and signed warn ing to the Council 1ha1 in his
or her opinion, the expen(;liture, investment or use would be unlawful.

126

Sagkeeng First Nation Financial Administration By-law, 2019 [M.B.]
2459

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

lndemnffication against Prac:Hdinga

69.(1) In thi& section:
"indemnify" means pay amounts required or incurred to

(a) defend an action or prosecution brought against a person in connection with the exercise
or Intended ~xercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment
paragraph (a) ;

award or penalty imposed iri an action or prosecution referred to in

"First Nation official" means a current or former councillor, officer or employee of the First Nation.
(2) Subject to subsection <3i. the Council may by resolution indemntfy or provide for the
indemnification of a named first Nation official, a category of First Nation official or all Flrst Nation
officials in accordeinee with the ti'!nns specified in the resolut ion.
(3) The Council may not pay a 'fine that is imposed a$ a result of .a Fil'St Nation official's
conviction for an offence unless the offence is_a strict absolute liability offence-

or

Periodic Review and Changei. of By-law

70.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this B~-law
{a) to determine if it facilitates affective am:t sound financial administration of the First Nation;
and

(bl to identify .any amendments to this By-law that may better !erve this objective.
(2) The Council must establish policies a!'ld procedures r.e!'lpeetlng the means by which
members of the 'First Nation must be informed about or involved in consjderation of proposed
ameridment of this By-law.
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Coming into Force

71.
(1) This section and 1he operative portions of sections 1-6, 23, 26, 28, 45-48 and 5054 of this By-law come into force the day after this By-law is approved by the Minister under
seciion 83 of the Act.
(2) The operative portions of sections 7, 10, 11{1), 17{1), 18(1), 19(1), 20, 21(1-3), 22(2),(3)
an~ (5), 24, 25, 29, 55 and 65-68 of this By-law come into force on January 1, 2021. .
(3) Subject to subsections (1) and (2), this By-law comes into force on a date or dates
established by resolution of the Council.
THIS BY~LAW IS HEREBY DULY ENACTED by Council on ihe
20J.1, at ~ l l ~ , in the Province of
fv\o,1'1,\ hbe-.
conducted
ting at which the required quorum of
was present throughout.

C

cil m

7if..

day of

r/WemW:.

at a duly called and

-fiji {. '-LJ members of Council

Councillor Linda Dorie

Councillor Dylan Courchene
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EEL RIVER BAR FIRST NATION GOVERNMENT
COMMUNITY PROTECTION ORDER BY-LAW

Eel River Bar First Nation Government Community Protection Order By-law, 2021 [N.B.]
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Definitions
1. "Community Protection Order" has the meaning set out in sections 4 and 5.

2. "Illegal Drugs" means any substance set out in Schedule I, II, or III of the
Controlled Drugs and Substances Act, SC 1996, c 19, as amended, or otherwise
prohibited by criminal law.
3. "Police" means any organization that provides police services or has
jurisdiction to provide police services to the Eel River Bar First Nation, and
includes any person appointed by Chief and Council for the purpose of
maintaining law and order on the reserve.
Community Protection Orders

4 . Where Chief and Council believe, on reasonable and probable grounds, that
any person is engaged in the transportation, sale, or distribution of Illegal
Drugs on the Eel River Bar First Nation or to residents of the reserve, Chief and
Council may issue a Community Protection Order by band council resolution.
The community protection order shall be served by a member of counci l, the
housing authority, the sheriff, or other person appointed by chief and council.

5. A Community Protection Order may include any prov1s1on reasonably
necessary, as determined by Chief and Council, for the protection of community
health and safety, including:
a. prohibiting or restricting a person from attending specified
locations or events on the Eel River Bar First Nation reserve lands;
b. prohibiting a person from being within a prescribed distance
from another person or persons;
c. setting conditions, including time limits or other restrictions, for
a person to attend on the Eel River Bar First Nation;
d. evicting a person from Eel River Bar First Nation housing in
accordance with the Eel River Bar First Nation Housing Policy and
any applicable housing agreements;
e. banishing a person from using, occupying, possessing, or
attending on land on the Eel River Bar First Nation.
6. A Community Protection Order may be effective up to one year, for a
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specified period less than one year, and may only be extended or amended
pursuant to this bylaw.
Considerations

7. Chief and Council may consider the following factors in determining
whether to issue, extend, or reconsider any Community Protection Order:
a. Any credible information available to Chief and Council, including
from Police, Eel River Bar First Nation members, and other Eel
River Bar First Nation reserve residents.
b. The existence of any relevant criminal charges and the specific
findings or resolution of any criminal process.
c. The risk of harm to any person, to public health or safety, or to
Chief and Council's ability to ensure the observance of law and
order on the Eel River Bar First Nation reserve.
d. The personal circumstances of any person that may be subject
to a Community Protection Order, including their age, criminal
record, prior character and background, community support, and
any past or present rehabilitation efforts.
e. The personal circumstances of other affected Eel River Bar First
Nation members or residents of the Eel River Bar First Nation.
f. The circumstances of the Eel River Bar First Nation as a whole,
including the availability of resources.
g. Whether any less restrictive order could reasonably satisfy the
needs of the community.

Amendment, Extension, and Withdrawal of Community Protection
Orders

8. Chief and Council may amend or extend a Community Protection Order for a
specified or indefinite period of time after providing notice and an opportunity
to make oral or written submissions to any person who may be subject to the
order and to any Eel River Bar First Nation members or residents of the Eel
River Bar First Nation who may be affected by the order.
Chief and Council shall consider any such submissions prior to amending or
extending the Community Protection Order and shall provide written reasons for
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any amendment or extension.
9. Chief and Council may withdraw a Community Protection Order or any part
thereof by band council resolution at any time.

Right of Reconsideration

10. A person who is subject to a Community Protection Order (the "Applicant")
may apply to Chief and Council for reconsideration once at any time before the
expiration of the original order, and/or once every 12 months thereafter if the
original order is extended.
11. An application for reconsideration shall set out in writing the factual
circumstances on which it is based and any change in circumstances since the
Community Protection Order was made, focusing on any risks related to the
applicant's presence on the Eel River Bar First Nation or any part thereof to
public health, safety, and order.
12. Chief and Council may request and consider further oral or written
submissions from the Applicant in addition to the written application for
reconsideration.
13. Chief and Council shall provide notice and an opportunity to make oral or
written submissions to any Eel River Bar First Nation members or residents who
may be affected by an Applicant's application for reconsideration.
14. Within 30 days of receiving the application for reconsideration, Chief and
Council shall decide to either maintain, amend, or withdraw the Community
Protection Order and shall provide written reasons to the Applicant for its
decision. Chief and Council may extend the 30-day response period for an
additional 30 days, and if Chief and Council extends the 30-day period Council
shall provide the Applicant with written reasons explaining the extension.
Offence

15. Any person subject to a Community Protection Order who attends on the
Eel River Bar First Nation in violation of that order and without written
permission from Chief and Council commits and offence and is subject to
removal and liability as a trespasser on the reserve.
16. Any person who interferes with or obstructs a Police Officer attempting to
enforce this by-law commits an offence.
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17. In addition to all applicable penalties for trespass or as otherwise prescribed
by law, any person subject to a Community Protection Order who attends on
the Eel River Bar First Nation in violation of that order and without written
permission from Chief and Council is guilty of an offence punishable on
summary conviction by a fine of up to $1,000 .

Enforcement
18. A Community Protection Order shall be enforceable by Police. Police do not
require an order from a Court prior to enforcing this bylaw.
19. Chief and Council may stay the enforcement of a Community Protection
Order or any part t hereof for a specified or indefinite period of time by band
council resolution.
20. This bylaw comes into force and is effective immediately upon the Council
causing the bylaw to be published in the First Nation Gazette or on the Eel River
Bar First Nation website.
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Indigenous Services
Canada

Services aux
Autochtones Canada

I, Minister of Indigenous Services, HEREBY APPROVE, pursuant to
section 83 of the Indian Act, the following By-law made by K'atlodeeche
First Nation in the Northwest Territories at a meeting held on November 1,
2019.

KatPodeeche First Nation Financial Administration By-Jaw, 2019

28_ day of _
February
Dated at Gatineau, Quebec, this _
_ _ _ _ _, 2020.

Hon. Marc Miller

Canada
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WHEREAS:
A.
Pursuant to subsection 83(1) of the Indian Act, the council of a first nation may
make by-laws for the financial administration of the first nation; and
B.
The Council of KAU'odeeche First Nation considers it to be in the best interests of
the First Nation to make a financial administration by-law for these purposes which complies
with the standards for financial administration laws established by the First Nations Financial
Management Board under the First Nations Fiscal Management Act;
NOW THEREFORE the Council of Katfodeeche First Nation enacts as follows:

PART I • Citation
Citation

1.

This By-law may be cited as the Katl'odeeche First Na6on Financial Administration By-

law, 2019.

PART II~ lnterpriltation and Application
Definitions

2. (1) Unless the context indicates the contrary, in this By-law:
"Act" means the Indian Act;
"Annual Financial Statements" means the Annual Financial Statements of the First Nation referred
to in Division 5 of Part IV;
"Auditor" means the Auditor of the First Nation appointed under section 51;
uBudger means the annual budget of the First Nation that has been approved by the Council;
"Chief Executive Officer" means the person appointed Chief Executive Officer under section 18;
"Code" means a Code adopted by the First Nation under the First Nations Oil and Gas and
Moneys Management Act or a land Code adopted by the First Nation under the First Nations
Land Management Act;
"Committee" means the Finance and Audit Committee established under section 12;
~committee Chair" means the Chair of the Finance and Audit Committee;
·committee Vice-Chair" means the Vice-Chair of the Finance and Audit Committee;
"Council" means the Council of the First Nation and includes the Chief of the First Nation;
"Council Chair" means the person appointed or elected to act as the Chair of the Council;
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---------------------------------

"Councillor" means a member of the Council of the First Nation and includes the Chief of the
First Nation:
"Employee" means a person who is employed by Katf'odeeche First Nation;
uFinance Manager" means the person appointed Finance Manager under section 19;
"Financial Administration" means the management, supervision. control and direction of all
matters relating to the financial affairs of the First Nation;
"Financial Assets" means all money and other financial assets of the First Nation;
"Financial Competency~ means the ability to read and understand financial statements that
present accounting issues reasonably expected to be raised by the First Nation's financial
statements;
"Financial Institution" means the First Nations Finance Authority, a bank, trust company, or credit
union;
"Financial Plan" means the multi-year Financial Plan referred to in section 26;
"Financial Records" means all records respecting the financial administration of the First Nation,
including the minutes of meetings of the Council and the Committee;
"First Nation" means Katfodeeche First Nation, a "band" within the meaning of the Act as
represented by its Council;
"First Nation Law" means any law, including any by-law or Code, of the First Nation;
"Fiscal Year" means the Fiscal Year of the First Nation set out in section 24;
"GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Ganada, as revised or replaced from time to time;
"Officer" means the · Chief E)(ecutlve Officer, Finance Manager and any other Employee
designated by the Council as an Officer:
"Quarterly Financial Statements" means the Quarterly Financial Statements of th~ First Nation
referred to in Division 5 of Part IV;
"Records" refers to all Records of the First Nation respecting its governance, management,
operations and financial administration:
"Special Purpose Report" means a report described in section 50;
"Strategic Plan" means the plan referred to in section 25; and
"Tangible Gapital Assets" means all First Nation Tangible Capital Assets referred to in Part V.
(2) Except as otherwise provided in this By-law, words and expressions used In this By-law
have the same meanings as in the Act.
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(3) Unless a word or expression is defined under subsection {1) or (2) or another provision
of this By-law, the definitions in the Interpretation Act apply.
(4) All references to named enactments in this By-law are to enactments of the Government
of Canada.

Interpretation
3.(1)

In this By-law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words In the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression "musr is to be construed as imperative, and the expression "may" is to be
construed as permissive;
(e) unless the context indicates otherwise, uinduding" means "including, but not limited to",
and "includes" means Mincludes, ~ut not limited to"; and
(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This By-law must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they arise, so that
effect may be given to this By-law according to its true spirit, intent and meaning.
(3) The headings of parts and divisions in this Bylaw have been inserted as a matter of
convenience and for reference only and in no way define or limit or vary any of its provi$ions.
(4) In the event that all or any part of any section or sections of this Bylaw are found by a
court of competent jurisdiction to be in11alid, such sections shall be se\/8rable, and the remaining
sections shall remain in full force and effect.
(5) Words in this By-law referring to an Officer, by name of office or otherwise, also apply to
any person designated by the Council to act in the Officer's place or to any person assigned or
delegated to act in the Officer's place under this By-law.

Calculation of Time

4.

In this By-law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as ~clear days", between
two events, In calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;

3)
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{c) where a time is expressed to begin or end at. on or within a specified day, or to continue
to or until a specified day, the time includes that day;
(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not Include that day.

Notice

5.
Any notice Council is required to provide under this Bylaw may be served personally
or sent by registered mail, provided that where the notice is sent by registered mail, it shall be
deemed to be received by the addressee on the fifth day after it is mailed_
Conflict of Laws

6.
If there is a oonflict between this By-law and another First Nation Law, other than a
Code, this By-law prevails.
Scope and Application

7.

This By-law applies to the Financial Administration of the First Nation.
PART Ill - Administration
DIVISION 1 - Council

Responsibilities of Council
8.(1) The Council is responsible for all matters relating to the Financial Administration of the
First Nation whether or not they have been assigned or delegated to an Officer, Employee,
committee, contractor or agent by or under this By-law.

{2) Subject to this By-law and any other applicable First Nation Law, the Council may
delegate to any of its Officers, Employees. committees, contractors or agents any of its functions
under this By-law except the following:
(a) the approval of Council policies;
(b) the appointment of the Committee members and the Committee Chair and Committee
Vice-Chair;

(c) the approval of Budgets and Financial Statements of the First Nation; and
(d} the approval of borrowing of the First Nation.
Council Policies and Procedures
9.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the Financial Administration of the First Nation.
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(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
(3) The Council must not establish any policies and procedures relating to the Financial
Administration of the First Nation that are inconsistent with this By-law, the Act, or GAAP - except
as pennitted in subsection 50(2) of this By-law.
(4) The Council must ensure that all human resources policies and procedures are designed
and implemented to facilitate effective internal Financial Administration controls.
(5) The Council must ensure that all procedures made under this By-law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the Chief Executive Officer.
(6) The Council must document all First Nation policies and procedures referred to in this Bylaw and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses

10.(1) In this section,
"Entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
Annual Financial Statements of the First Nation in accordance with GAAP;
"Expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
~Remuneration" means any salaries, wages, commisslons, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2) Annually the Finance Manager must prepa~e a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each Councillor whether
such amounts are paid to the Councillor while acting in that capacity or in any other capacity.

DIVISION 2 - Finance and Audit Committee
Interpretation

11. In this Division, ~Committee~ means the Finance and Audit Committee.
Committee Established
12.(1) The Committee of the First Nation is established to provide Council with advice and
recommendations in order to support Council's decisio~making process respecting the Financial
Administration of the First Nation.

(2) The Council must appoint not less than three (3) members of the Committee, a majority
of whom must have Financial Competency and all of whom must be independent.
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(3) For purposes of this section, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
in the opinion of Council, reasonably interfere with the exercise of independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confirmation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to In paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one {1) of the Committee members must be a Councillor, and
{b) four (4) or more members, at least two (2) of the Committee members must be
Councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member may be removed from office by the Council if
(a) the member misses three (3} consecutively scheduled meetings of the Committee, or
(b) the Committee Chair recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.
Committee Chair and Vice.Chair

13. (1} The Council must appoint a Committee Chair and a Committee Vice-Chair, one of
whom must be a Councillor.
(2) If the Council appoints a non-Councillor as Committee Chair,
(a) The Council must send to the Committee Chair notices and agendas of all Council
meetings,
(b) on request of the Committee Chair, the Council must provide the Committee Chair with
any materials or information provided to the Council respecting matters before it. and
(c) the Committee Chair may attend and speak at Council meetings.
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Committee Procedures
14.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) Councillor'.
(2) Except where a Committee member is not permitted to participate in a decision
because of a conflict of interest, every Committee member has one (1) vote in all Committee
decisions.
(3) In the event of e tie vote in the Committee, the Committee Chair may cast a second
tiebreaking vote.
(4) Subject to subsection (5), the Chief Executive Officer and the Finance Manager must be
notified of all Committee meetings and, subject to reasonable exceptions. must attend those
meetings.
(5) The Chief Executive Officer or the Finance Manager may be excluded from all or any
part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
Chief Executive Officer or the Finance Manager; or
(b) it is a meeting with the Auditor.
(6) The Commfttee must meet
(a) at least once every quarter in each Fiscal Year as necessary to conduC1 the business of
the Committee, and
(b) as soon as practicable after it receives the audited Annual Financial Statements and report
from the Auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this By-law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the Chief Executive Officer, the Committee may retain a consultant
to assist in the performance of any of its responsibilities.

Flnancial Planning Responsibilities

15.(1} The Committee must carry out the following activities in respect of the Financial
Administration of the First Nation:
{a) annually review and recommend to the Council for approval a Strategic Plan and a
Financial Plan;
(b) review draft Budgets and recommend them to the Council for approval;
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(c) on an ongoing basis, monitor the financial performance of the First Nation against the
Budget and report any significant variations to the Council;
(d) review the Quarterly Financial Statements and recommend lhem to the Council for
approval;
(e) review and make recommendations to lhe Council on the audited Annual Financial
Statements, including any Special Purpose Reports;
(f) carry out any other activities specified by the Council that are not inconsistent with the
Committee's duties specified in lhis By-law; and ·
(g) perfonn any other duties of the Committee under this By-law.
{2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibilfty under this By-law_

Audit and Oversight Responsibilities
16_
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation;
(a) make recommendations to the Council on the selection, engagement and performance of
an Auditor;
(b} receive assurances on the independence of a proposed or appointed Auditor;
(c) review and make recommendations to the Council on Iha planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses end perquisites of the Councillors, Officers and Employees;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls;
(f) conduct a review of this By-law under section 71 and, where appropriate, recommend
amendments to the Council; and
(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee_

Council Assigned Responsibilities

17.
Subject to paragraph 15(1)(f), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.

18

Kátl’odeeche First Nation Financial Administration By-law, 2019 [N.W.T.]
2479

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25

R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

B Y- LAWS UNDER THE I NDIAN A CT

DIVISION 3 - Officers and Employees

Chief Executive Officer

18.(1) The Council must appoint a person as Chief Executive Officer of the First Nation and
may set the terms and conditions of that appointment.
(2) Reporting to the Council, the Chief Exect.1tive Officer is responsible for leading the
plannlng, organization, implementation and evaluation of the overall management of all the dayto-day operations of the First Nation, including the following duties:
(a) to oversee, supervise and direct the activities of all Officers and Employees;
(b) to oversee and administer the contracts of the First Nation;
(c) to identify,

assess, monitor and report on financial reporting risks and risk of fraud;

(d) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (c) taking into consideration the cost of implementing those controls;
(e) to perform any other duties of the Chief Executive Officer under this By-law; and

(f) to carry out any other activities specified by the Council that are not inconsistent with the
Chief Executive Officer's duties specified in this By-law.
(3) The Chief Executive Officer may assign the performance of any of the Chief Executive
Officer's duties or functions (except the approval of procedures made under this By-law)
{a) to an Officer or Employee, and
(b) with the approval of the Council, to a contractor or agent of the First Nation,
(4) Any assignment of duties or functions under subsection (3) does not relieve the Chief
Executive Officer of the responsibility to ensure that these duties or functions are carried out
property.
Finance Manager

19.(1) The Council must appoint a person as Finance Manager of the First Nation and may
set ttie terms and conditions of that appointment.
(2) Reporting to the Chief Executive Officer, the Finance Manager is responsible for the dayto-day management of the systems of the Financial Administration of the First Nation, including
ttie following duties:

(a) to ensure the Financial Administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;
(b) to administer and maintain all charts of accounts of the First Nation;
(c) to prepare the draft Budgets;

9
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{d) to prepare the monthly financial infonnation required in section 47, the Quarterly Financial
Statements required in section 48 and the draft Annual Financial Statements required in
section 49;
(e) to prepare the financial components of reports to the Council and of the Financial Plan;
{f) to actively monitor compliance with any agreements and funding arrangements entered
Into by the First Nation;
(g) to administer and supervise the preparation and maintenance of Financial Records and
the financial administration reporting systems;

{h) to actively monitor compliance with the Act, this By-law, any other applicable First Nation
Law, applicable standards and any policies and procedures respecting the financial
administration of the First Nation;
(i) to evaluate the Financial Administration systems of the First Nation and recommend
improvements;
(j) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;

(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures are followed;
(I)

to perform any other duties of the Finance Manager under this By-law; and

(m) to carry out any other activities specified by the Chief Executive Officer that are not
inconsistent with the Finance Manager's duties under this By-law.
(3) With the approval of the Chief Executive Officer, the Finance Manager may assign the
performance of any of the duties or functions of the Finance Manager to any Officer, Employee,
contractor or agent of the First Nation, but this assignment does not relieve the Finance Manager
of the responsibility to ensure that these duties or functions are carried out property.
Organizational structure

20.(1) The Council must establish and maintain a current organization chart for the
governance. management and administrative systems or the First Nation.
(2) The organization chart under subsection (1) must include the following infonnation:

(a) all governance, management and administrative systems of the First Nation;

(b) the organization of the systems described in paragraph (a), including the linkages
between them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a}; and
(d} all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a). including
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(i)
the membership on the Council, Committee and all other committees of the Council
and the First Nation,

(ii)

the Chief Executive Officer, the Finance Manager and other Officers of the First
Nation, and

(iii} the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the Officers referred to in subparagraph (ii).
(3) On request, the Chief Executive Officer must provide a copy of the organization chart
under subsection (1) to a Councillor, a member of a committee referred to in subparagraph
(2)(d)(i), an Officer, Employee or contractor or agent of the First Nation and a member of the First
Nation.
(4) In the course of discharging his or her responsibilities under this By-law, the Chief
Executive Officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effective internal Financial Administration controls.
(5) The Council must take all reasonable steps to ensure that the Fir.it Nation hires or retains
qualified and competent personnel to carry out the Financial Administration activities of the First
Nation.
DIVISION 4 • Conduct Expectations
Policy/Procedure for Conflicts of Interest

21.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interest by Councillors, Officers, Employees,
committee members, contractors and agents.
(2) The policies and procedures referred to in subsection (1) must provide for the following:
(a} defining private interests that could result in a conflict of interest;
(b) keeping Records of all disclosures and declarations made relating to actual or potential
conflicts of interest;

(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
{d) prohibiting any person who has a conflict of interest from attempting to influence a
de9ision or from partictpating in the making of a decision respecting the matter in which the
person has a conflict of interest; and
(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
Councillors are to be addressed.
Conduct of Councillors

22,(1) When exercising a power, duty or responsibility relating to the Financial Administration
of the First Nation, a Councillor must

11 I
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(a) comply with this By-law, the Act, any other applicable First Nation Law, policies,
procedures and any applicable standards.
(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
comparable circumstances, and

,n

(d) avoid conflicts of interest and comply with applicable policies and procedures made under
section 21.

(2) Annually a Councillor must file with the Chief Executive Officer a written disclosure of his
or her private interests which could result in a conflict of interest.
(3} If a Councillor believes he or she has a conflict of interest, the Councill°' must disclose
the circumstances to the Council in writing as soon as practicable.

(4) If it has been determined under this By-law or by a court of competent jurisdiction that a
Councillor has contravened this section, the Council may take any or all of the following actions:

(a) remove the Councillor from their assigned administrative responsibilities or portfolio;
(b) withhold the Councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes:
(d) take any other appropriate action authorized under any other First Nation Law, Code or
policy; and
(e) use any legal means available to it to remedy the situation.

Conduct of Officers, Employees, Contractors and Agents
23.(1) This section applies to
{a) an Officer, Employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a Councillor.
(2) If a person is exercising a power, duty or responsibility relating to the Financial
Administration of the First Nation, that person must

(a) comply with this By-law, the Act, any other applicable First Nation Law and any applicable
standards,
(b) comply with aH policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with applicable policies and procedures made under
section 21 .
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(3) If an Officer, Employee, committee member, contractor or agent believes he or she has
a conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the Chief Executive Officer or, in the case of the Chief Executive Officer, to the Committee
Chair.

(4) The C,ouncil must incorporate the relevant provisions of this section into the following:
(a} the terms of employment or appointment of every Officer or Employee;

(b} the terms of every contract of a contractor of the First Nation;
(c) the tenns of appointment of every member of a committee who is not

a Councillor,

and

(d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes subsection (2) or (3), the following actions may be taken:
(a) an Officer or Employee may be disciplined, including dismissal;
(b) a contractor's contract may be terminated;
(c) the appointment of a member of a committee may be revoked:
(d) the appointment of an agent may be revoked; and

(e) the Counc;1 may use any legal means available to it to remedy the situation.

PART IV- Financial Management
DIVISION J - Financial Plans and Annual Budgets

Flaeal Year

24.

The Fiscal Year of the First Nation is April 1 to March 31 of the following

year.

Strategic Plan

25.(1) The Council must
(a) approve a Strategic Plan that sets out the long-tern, vision for the First Nation and its
members, and

(b) review the Strategic Plan on a regular, periodic basis and revise it as necessary.
(2) The Council must take the Strategic Plan into account when making financial decisions
which will impact members of the First Nation or the Financial Assets.
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Financial Plan Process
26.(1) The Financial Plan referred to in this section is to be used by the First Nation for the
purpose of informing its financial decision-making in a manner that is consistent with and supports
the vision of the Strategic Plan.

(2) The Financial Plan must comply with the following:
{a) have a planning period of five {5) years comprised of the current Fiscal Year and the four
(4) succeeding Fiscal Years;
(b) be based on tt'le projections of revenues, expenditures and transfers between accounts;
(c) set out projecied revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the Financial Plan a deficit or surplus is
expected from the projection of revenues and expenditures for that year.
{3) On or before January 31 of each year, the Finance Manager must prepare and submit to
the Committee for review a draft Financial Plan for the next Fiscal Year.
(4) On or before February 15 of each year, the Committee must review the draft Financial
Plan prepared by the Finance Manager and recommend a Financial Plan to the Council for
approval.
(5) No later than March 31 of each year, the council must approve a Financial Plan for the
next Fiscal Year.
Annual Budget

27.(1) The Budget must encompass all the operations for which the First Nation is
responsible and must identify
(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category:
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the Finance Manager must prepare and submit
to the Committee for review a draft Budget for the next Fiscal Year.
(3) On or before February 15 of each year, the Committee must review the draft Budget
prepared by the Finance Manager and recommend a Budget to tt'le council for approval.
(4) On or before March 31 of each year, the Council must review and approve the Budget for
the next Fiscal Year.
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Additional Requirements for Budget Deficits

28.

If a draft Budget contains a proposed deficit, the C.Ouncil must ensure that

(a) the Financial Plan demonstrates how and when the deficit will be addressed and how It
will be serviced, and
(b) the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
29.(1) The Council must approve any change to the Budget.

(2) Subject to any emergency expenditure referred to in paragraph 33(c), unless there is a
substantial and unforeseen change in the forecasted revenues or expenses of the First Nation or
in the expenditure priorities of the Council, the Council must not approve a change to the Budget
of the First Nation.
Policy for First Nation Information or Involvement

30.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of the following:
(a) lhe Strategic Plan;
(b) the Financial Plan;
(c) the proposed Budget, including any Budget deficits; and
(d) extraordinary expenditures.
DIVISION 2 - Revenues and Expenditures

Financial Institution Ac:c:ounts

31. The First Nation may establish any accounts In Financial Institutions as may be necessary
and appropriate to manage the Financial Assets.
Budget Approved Expenditures

32. The First Nation may only expend First Nation funds if the expenditure has been approved
in the Budget in effect at the time of the expenditure.
Required Policies and Procedures

33. The Council must establish policies and procedures respecting the following matters:
(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for Financial Institution accounts and asset management;

(b) effective management of all First Nation expenditures, including internal controls for
Financial Institution accounts and the procurement of goods and services;
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(c) expenditures for an emergency purpose which were not anticipated in the Budget but
which are not e)(pressly prohibited by or under this By-law or another First Nation Law;
(d) management of advances, holdbacks, deposits and refunds;
(e)

collection and charging of Interest;

(f) writing off and extinguishing debts; and
(g) Fiscal Year-end surpluses.
DIVISION 3 - Borrowing
Pollcle9/Procedures for Borrowing

34.(1) The Council must establish policies and procedures respecting Iha incurring of debt
granting security, debt management and use of borrowed funds by the First Nation.
(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this By-law.
B01Towing for New Tangible Capital Aaset Projects

The Council must establish policies and procedures respecting the means by which
35.
members of the First Nation must be informed about or involved in consideration of borrowing for
new Tangible Capital Asset Projects described in Part V.
Execution of Security Documents
36.
A security granted by the First Nation must be signed by a Councillor designated by
the Council and by either the Chief Executive Officer or the Finance Manager.
DIVISION 4 - Risk Management
Management of Business Activity
37.(1} If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies end procedures established by the Council.
Guarantees and Indemnities

38.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the Finance Manager under subsection (2).
(2) Before the Council authorizes a guarantee under subsection (1 ). the Finance Manager
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of 1he First Nation to honour the guarantee shOuld it be required to do so.
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(3) The First Nation must not give an indemnity unless it is

(a} authorized under section 70,
(b) necessary and incidental to and included in another agreement to which the First Nation

is a party, or
(c) in relation to a security granted by the First Nation that is autl'1orized under this By-law or
another First Nation Law.
(4) Subject to a Band Council Resolution described in section 70, the Council must make
policies and procedures respecting guarantees and indemnities as follows:

(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b} designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them;

(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d) specifying the Records to be maintained of all guarantees and indemnities given by the
First Nation.

Investments
39.(1) The First Nation may invest the Financial Assets under the conditions set out in this
By-law or in another First Nation Law.
(2) If the First Nation intends to invest the Financial Assets, the Council must first approve
an investment manegement strategy.
(3) The Council must establlsh policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the Flnancial Assets.
(4) If the First Nation is authorized to in\lest the Financial Assets, the Council may authorize
the Finance Manager to invest the Financial Assets
(a} as specifiGallY approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other pro\lision in this By-law, the First Nation may only invest government
transfer funds in investments specified in paragraph 82(3Xa), (b), (c) or (d) of the First Nations
Fiscal Management Act and in investments in securities issued by the First Nations Finance
Authority or a municipal finance authority established by a province.

(6) The Council must establi5h policies and procedures identifying the Financial Institutions
or types of Financial Institutions in which the First Nation may invest its funds.
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Loans
40.(1) The Council must establish policies and procedures respecting the First Nation lending
Financial Assets including actions to ensure effective management and collection of these loans.
(2) The Council may approve the lending of Financial Assets in accordance with the policies
and procedures of the First Nation.
Permitted Loans to First Nation Members

41.(1) The First Nation may make a loan to a member of the First Nation if
{a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published tenns and conditions, and
is transparent.

(2) If the First Nation intends to make loans to members of the First Nation, the Council
must make policies and procedures for the effective management and operation of the program
referred to In this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referred to in subsection (2)_

Risk Assessment and Managemenl
42.(1) Annually, and more often if necessary, the Chief Executive Officer must identify and
assess any 5ignificant risks to the Financial Assets, the Tangible Capital Assets as defined in Part
V and the operations of the First Nation.
(2) Annually, and more often if necessary, the Chief Exerutive Officer must report to the
Committee on proposed Financial Plans to mitigate the risks identified in subsection (1) or, where
appropriate. to manage or transfer those risks by agreement with others or by purchasing
insurance.
·insurance

43,(1) On recommendation of the Committee, the Council must procure and maintain in force
all insurance coverage that is appropriate and oommensurate with the risks identified in section
42 and any other risks associated with any assets, property or resources under the care or control
of the First Nation.
(2) The Council may purchase and maintain insurance for the benefit of a Councillor or an
Officer or their personal representatives against any liability arising from that person being or
having been a Councillor or an Officer.

Risk of Fraud

44.. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud in the First Nation.
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Operational Controls

45.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of internal controls that ensures the orderly and efficient
conduct of the First Nation's operations.

DIVISION 5 - Financial Reporting
GAAP
46.

All accounting practices of the First Nation must comply with GAAP.

Monthly Financial Information

47.(1) The Finance Manager must prepare monthly financial information respecting the
financial affairs of the First Nation in the form and with the content approved by the Council on
the recommendation of the Committee.
(2) The Finance Manager must provide the financial information in subsection (1) to the
Chief Executive Officer within a reasonable pertod of time following the end of the month for
which the information was prepared.

Quarterly Financial Statements

48.(1) At the end of each quarter of the Fiscal Year, the Finance Manager must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Committee.
(2) The Finance Manager must provide the Quarterly Financial Statements in subsection (1)
to the Committee and the Council not more than forty-five (45) days after the end of the quarter
of the Fiscal Year for which they were prepared.
(3) The Quarter1y Financial Statements in subsection (1) must be
(a) reviewed by the Committee and recommended to Council for approval, and

(b) reviewed and approved by the Council.
Annual Financial Statements
49.( 1) At the end of each Fiscal Year the Finance Manager must prepare the Annual Financial
Statements of the First Nation for that Fiscal Year in accordance with GAAP.
(2) The Annual Financial Slatements must be prepared in a form approved by the Co1.1ncil
on the recommendation of the Committee.
(3) The Annual Financial Statements must include all the financial information of the First
Nation for the Fiscal Year.
(4) The Finance Manager must provide draft Annual Financial Statements to the Committee
for review within a reasonable period of time following the end of the Fiscal Year for which they
were prepared.

19 I

Kátl’odeeche First Nation Financial Administration By-law, 2019 [N.W.T.]
2490

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

(5) The Committee must present draft Annual Financial Statements to the Council for review
within a reasonable period of time following the end of the Fiscal Year for which they were
prepared.
(6) For purposes of this section, a reasonable period of time means a period of time which
will allow the Annual Financial Statements to be audited within the time required in subsection

53(1).

Special Purpose Reports
50.(1) The Finance Manager must prepare the following Special Purpose Reports:
{a) a report setting out all payments made to honour guarantees and indemnities for that
Fiscal Year;
(b) a report setting out the information required in section 10;
(c) a report setting out all debts or obligations forgiven by the Fir.;;t Nation; and
(d) any other report reQuired under the Act or an agreement wilh the Arst Nation.
(2) The Finance Manager may prepare Special Purpose Reports on a basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.
Appointment of Auditor

51.(1) The First Nation must appoint an Auditor for each Fiscal Year to hold office until the
latter of
{a) the end of the Council meeting when the audited Annual Financial Statements for that
Fiscal Year are being considered, or
(b) the date the Auditor's successor is appointed.
(2) The terms and conditions of the appointment of the Auditor must be set out in an
engagement letter approved by the Committee and must include the content reQuired by the
Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the Auditor of the First Nation, an Auditor must
{a) be independent of the First Nation, its related bodies, Councillors and Officers and
members, and
(b) be a public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountants of Canada and its
respective counterpart in the province or territory in which the public accounting firm or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
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(4) If the Auditor ceases to be independent, the Auditor must as soon as practicable after
becoming aware of the circumstances
(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the Auditor.

Auditor's Authority
52.(1) To conduct an audit of the Annual Financial Statements of the First Nation, the Auditor
must be given access to

(a) an Records of the First Nation for examination or inspection and given copies of these
Records on reQuest, and

(b) any Councillor, Officer, Employee. contractor or agent of the First Nation to ask any
questions or request any information.
(2) On request of the Auditor, every person referred to in paragraph (1 }(b) must

(a} make available all Records referred to in paragraph (1 Xa) that ere in that person's care or
control, and
(b) provide the Auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the Auditor's duties.
(3) The Auditor must be given notice of
(a) every meeting of the Committee, and
(b) the Council meeting where the annual audit, including lhe Annual Financial Statements,
will be considered and approved.
(4) Subject to subsection (6), the Auditor may attend any meeting for which he or she must

be given notice under this section or to which the Auditor has been invited and must be given
the opportunity to l>e heard at those meetings on issues that concern the Auditor as Auditor of
the First Nation.
(5) The Auditor may communicate with the Committee, as the Auditor considers appropriate,

to discuss any subject that the Auditor recommends be considered by the Committee.
(6) The Auditor may be excluded from all or any part of a meeting of the Committee or the
Council by a recorded vote if the subject matter relates to the retaining or dismissal of the Auditor.

Assurance Requirements
53.(1) The Auditor must provide an audit report on the Annual Financial Statemems not more
than one hundred and twenty ( 120) days after the Fiscal Year-end.
(2) The Auditor must conduct the audit of the Annual Financial Statements in accordance
with Canadian generally accepted auditing standards.
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(3) The Auditor must provide an audit report or a review engagement report on the Special
Purpose Reports referred to in section 50.

Review of Audited Annual Financial Statements
54.(1) The audited Annual Financial Statements must be provided to the Committee for its
review and consideration within a reasonable period of time after the Fiscal Year-end for which
the statements were prepared.
(2) The Council must review and approve the audited Annual Financial Statements not more
than one hundred and twenty (120) days after the Fiscal Year-end for which the statements were
prepared.

Access to Annual Financial Statements
55.{1) Before the Annual Financial Statemenls may be published or distributed, they must

(a) be approved by the Council,
(b) be signed by
(i)

the Chief of the First Nation or the Council Chair,

(ii)

the Committee Chair, and

(iii)

the Finance Manager, and

(c) include the Auditor's report of the Annual Financial Statements.
(2) The audited Annual Financial S1atem·ents must be available for inspection by members
of the First Nation at the principal administrative offices of the First Nation during normal business
hours.

Annual Report

56.(1) No later than one hundred and eighty (180) days after the end of each Fiscal Year. the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous Fiscal Year.
(2) The annual report referred to in subsection (1) must include
(a) a description of the services and operations of the First Nation, and
(b) a progress report on any established objectives and performance measures of the First
Nation.
(3)

The annual report referred to in subsection (1) must include or incorporate by reference

(a) the audited Annual Financial Statements for the previous Fiscal Year, and
(b) any Special Purpose Reports referred to in section 50, including the Auditor's report.
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(4) The Chief Executive Officer must provide the annual report referred to in subsection (1)
to a member of the First Nation as soon as practicable after a request is made by the member.

(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited Annual Financial
Statements and Special Purpose Reports incorporated by reference in the annual report.

DIVISION 6 - Information and lnfonnation Technology
Ownership of Records

57. The Council must establlsh policies and procedures to ensure that all Records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the property of the First Nation.
Record Keeping and Maintenance

58.

The Council must establish policies and procedures respecting

(a) the preparation, maintenance, security, storage, access to and disposal of Records of the
First Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, Councillors, committee members, Employees. contractors or
agents of the First Nation.
Information Technology

!59.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V - Tangible Capital Assets
Definitions
60.

In this Part,

Tangible Capital Assets means all First Nation Tangible Capital Assets that are non-Financial
Assets of the First Nation having physical substance that

(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the de\lelopment, construction, maintenance or repair of other
tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
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Klife-cycle management program• means the program of inspection, planning, maintenance,
replacement and oversight for Tangible Capital Assets as described in section 63; and
-Tangible Capital Asset Project" means the acquisition, construction, repair or replacement of a
Tangible Capital Asset, but does not include routine maintenance.

Council General Duties

61. The Council must take reasonable steps to ensure that Tangible Capital Assets are
(a) recorded in an assets register,
(b) adequately safeguarded,
(c) maintained in accordance with a life-cycle management program described in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.

Tangible Capital Assets Reserve Fund

62.
The Council must establish and manage a Tangible Capital Assets reserve fund to be
applied for the purpose of funding expenditures for Tangible Capital Asset Projects carried out
under this Part.
Life-cycle Management Program
63.(1) The Council must establish a life-cycle management program for Tangible capital
Assets which includes the following:

(a} the development, maintenance and updating of an assets register for Tangible Capital
Assets;
(b) the regular, periodic inspection of Tangible capital Assets;
(c) for routine maintenance of -Tangible Capital Assets, preparation of the following:
(I)

a plan for annual scheduling of required maintenance for the next Fiscal Year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a Budget for required annual maintenance for the next Fiscal Year; and

(d} for Tangible Capital Asset Projects, preparation of the following:
(i)

a plan for annual scheduling of projects for the next Fiscal Year; and

(ii)

short and long-term forecasting of estimated costs of projects; and

(e) the annual review by the Committee of the proposed scheduling and Budgets for routine
maintenance and Tangible Capital Asset projects.
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(2) The Council must establish policies and procedures respecting
(a) a life-cycle management program for Tangible Capital Assets, and
(b} Tangible Capital Asset Projects.
Tangible Capital Asset Projects Management

64.(1} The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of Tangible Capital Asset Projects.
(2) All Tangible Capital Asset Projects must be managed in accordance with the policies and
procedures referred to in subsection (1 ).
Policy for lnfonnation or Involvement of First Nation Members

65.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of Tangible Capital
Asset Projects.

PART VI • Miscellaneous
Reports of Breaches and Financial Irregularities, etc.

66.(1) Subject to subsections (2) and (3), if any person has reason to believe that
(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this By-law or another First Nation Law,
(b) there has been a theft, misapproprlation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a provision of this By-law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in section
21,
the person may disclose the circumstances to the Committee Chair.
{2) If a Councillor becomes aware of any circumstances described under subsection (1 ), the
Councillor must report them to the Committee Chair.
(3) If an Officer, Employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the Officer, Employee, contractor or agent, as
the case may be, must report them to the Chief Executive Officer or the Committee Chair.
Inquiry into Report
67.(1) If a report is made to the Chief Executive Officer under subsection 66(3), the Chief
Executive Officer must inquire into the circumstances reported and report the findings to the
Committee as soon as practicable.
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(2) If a report is made to the Committee Chair under section 66, tt,e Committee Chair must
inquire into the circumstances reported and report the findings to the Committee as soon as
practicable.

(3) The Committee may make a further inquiry into any findings reported to it under this
section but, in any event, must make a report to the Council respecting any circumstances
reported to the Committee under this section, including the Committee's recommendations, if any.
Protection of Parties

68.(1) All reasonable steps must be taken by the Chief Executive Officer, the members of the
Committee and the Councillors to ensure that the identity of the person who makes a report under
section 66 Is kept confidential to the extent practicable in all the circumstances.
(2) A person who makes a report in good faith under section 66 must not be subjected to any
form of reprisal by the First Nation or by a Councillor, Officer, Employee, contractor or agent of
the First Nation as a result of making that report.

(3) The Chief Executive Officer and the Committee Chair must take all necessary steps to
ensure that subsection (2) is not contravened and must report any contravention or suspected
contravention to the Council.
(4) The Council must establish policies and procedures
{a) for the recording and safeguarding of reports made under section 66 and any Records
prepared during the inquiry or investigation into those reports;

(b) for the inquiry or investigation into reports made under section 66; and
(c) concerning the fair treatment of a person against whom e report has been made under
section 66.

Liability for Improper Use of Money
69.(1) A Councillor who votes for a Band Council Resolution authorizing an amount to be
expended, invested or used contrary to this By-law or another First Nation Law is personally liable
to the First Nation for that amount.
(2) Subsection (1) does not apply if the Councillor relied on information provided by an
Officer or Employee and the Officer or Employee was guilty of dishonesty. gross negligence or
malicious or willful misconduct when providing the information.
(3) An amount owed to the First Nation under subsection (1) may be reco'lered for the First
Nation by the First Nation, a member of the First Nation or a person who holds a security under
a borrowing made by the First Nation.

(4) It is a good defence to any action brought against an Officer or Employee for unauthorized
expenditure, investment or use of the Financial Assets if it is proved that the Officer or Employee
gave a written and signed warning to the Council that in his or her opinion, the expenditure,
investment or use would be unlawful.
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Indemnification againet Proceedings

70.(1) In this section:
"indemnify" means pay amounts required or incurred to
(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of the person's powers or the performance or intended performance of
the person's duties or functions, or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a); and
"First Nation Official" means

a current or former Councillor,

Officer or Employee.

(2) Subject to subsection (3), the Council may by Band Council Resolution indemnify or
provide for the indemnification of a named First Nation Official, a category of First Nation Official
or all First Nation Officials in accordance with lhe terms specified in the Band Council Resolution .
(3) The Council may not pay a fine that is imposed as a result of a First Nation Official's
conviction for an offence unless the offence is a strict or absolute liability offence.
Periodic Review and Changes of By-lew

71.(1) On a regular, periodic basis established by a policy of the Council, the Committee must
conduct a review of this By-law

(a) to detem,ine if it facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this By-law that may better serve this objective.
(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be infomied about or involved in consideration of proposed
amendment of this By-law.
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Coming into Force

72.
(1)This section and the operative portions of sections 1-7, 24, 27, 29, 46-49 and 5155 of this By-law come into force the day after this By-law is approved by the Minister under
section 83 of the Act.
(2) The operative portions of sections 8, 11, 12(1), 18(1), 19(1), 20(1), 21, 22(1-3), 23(2),(3)
and (5), 25, 26, 30, 56 and 66-69 of this By-taw come into force on January 1, 2020.

(3) Subject to subsections (1) and (2), this By-law comes into force on a date or dates
established by resolution of the Cooncil.
THIS BY-LAW IS HEREBY DULY ENACTED by Council on the_..___ day of f\Jo.,,e,. .. Op,
20.l:1., at
µ'¼\.. (4..tp,.....
, in the Northwest Territories at a duly called
{g_} members of
and conducted eoJ/,cil meeting at which the required quorum of $·, x
Council was present throughout.

f
Councillor

Councillor Raymond Sonfrere
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Ministre des
Relations Couronne-Autochtones

Minister of
Crown-Indigenous Relations
~

Ottawa, Canada K1A OH4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Eskasoni
First Nation in the Province of Nova Scotia, at a meeting held on the 2nd
day of October 2020.

Eskasoni First Nation
Property Tax Rates By-law 2020

Dated at Ottawa, Ontario, this J,.d

day of

t'~b\"UC<•cr

2021 .

Hon. Carolyn Bennett, M.D., P.C., M.P.

Canada
Eskasoni First Nation Rates By-law 2020 [N.S.]
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Ministre des
Relations Couronne-Autochtones

Minister of
Crown-Indigenous Relations
~

Ottawa, Canada K1A OH4

I, Minister of Crown-Indigenous Relations, HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Eskasoni
First Nation in the Province of Nova Scotia, at a meeting held on the 2nd
day of October 2020.

Eskasoni First Nation
Property Tax Rates By-law 2020

Dated at Ottawa, Ontario, this J,.d

day of t'~b\"UC<•cr

2021.

Hon. Carolyn Bennett, M.D., P.C., M.P.

Canada
Eskasoni First Nation Rates By-law 2020 [N.S.]
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Ministre des
Relations Couronne-Autochtones

Minister of
Crown-Indigenous Relations

Ottawa, Canada K1A OH4

I, Minister of Crown-Indigenous Relations , HEREBY APPROVE, pursuant
to section 83 of the Indian Act, the following by-law made by the Eskasoni
First Nation in the Province of Nova Scotia, at a meeting held on the 2nd
day of October 2020.

Eskasoni First Nation
Property Tax Rates By-law 2020

Dated at Ottawa, Ontario, this J,,"

day of

f t,p\"UC<. •-cr

2021 .

Hon. Carolyn Bennett, M.D., P.C., M.P.

Canada
Eskasoni First Nation Rates By-law 2020 [N.S.]
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Ontario
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FEBRUARY 1, 2019

ANIMAL CONTROL

DRAFT

DEREK ARCHIBALD

TAYKWA TAGAMOU NATION

■
Taykwa Tagamou First Nation Dog Control By-Law [Ont.]
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WHEREAS Taykwa Tagamou Nation will implement the By-Law for the control and
registration of Dogs and with respect to any matter’s ancillary to the exercise of powers
under Section 81, and for the impositions of penalties for the violation thereof;
AND WHEREAS paragraphs (a), (e), (q), and (r) of Section 81 of the Indian Act
empower the Council of a Band to make such a by-law;
AND WHEREAS it is deemed to be expedient to establish a method of impounding and
distraining Dogs running at large and restricting certain breeds of dogs from being on the
Taykwa Tagamou Nation Reserve No. 69 and 69a for the benefit and safety of the residents
of the Reserve;
AND WHEREAS the Council of the Band did enact By-Law No. 1 on the 1st
day of April 2019
NOW THEREFORE the Council of Taykwa Tagamou makes the following bylaw:

Terms
This By-Law may be cited as the “Dog Control By-Law.”
“Atim” means a dog of any age which can be identified as such a breed or mixed breed by a
Bylaw Enforcement Officer.
“Animal Control Officer” means authority designated by Council
“By law Enforcement Officer” may mean Peace Officer, Animal Control
Officer or authority designated by and for Council.
“Cat” shall mean any cat, male or female.
“Council or Band Council” means the duly elected council of Taykwa Tagamou Nation a
reserve as defined in the Indian Act.
“Dangerous Dog” includes:
(a) a dog that demonstrates ferocious, vicious or aggressive behavior.
(b)any dog that a By-Law enforcement officer, upon reasonable and probable grounds
believes to be Dangerous.
(c) any dog that has been the cause of a prosecution under this By-Law within the
previous six months where a conviction against had been entered concerning that
specific dog.
(d)any dog that has bitten a human without provocation.

Taykwa Tagamou First Nation Dog Control By-Law [Ont.]
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“Dog” means any dog, male or female.
“Domestic Animal” includes any farm animal or other dogs and cats but does not include
wild animals.
“Dwelling” means any single unit being a fully detached home, a semi-detached home, a
multiple attached home, an apartment and any building used or intended to be used for
human habitation and in which normal domestic functions may be carried on.
“Health Department” means authority designated by Council.
“Kennel” means: a place or confine where dogs are bred and raised and registered in the
Register of the Canadian Kennel Club Incorporated; or, held for a designated period.
“License Issuer” means the “appointee of Taykwa Tagamou Nation.”
“Muzzle” or “Muzzled” means to secure a dog’s mouth where they are not
able to bite anyone.
“Owner” includes any person who possesses or harbors a dog and cat and “owns” and
“owned” shall have corresponding meaning.
“Pit Bull” means a dog of any age which can be identified as a dog of one or more of the
following breeds or mixed breeds by a Bylaw Enforcement Officer, namely:
(a)Pit Bull Terrier
(b)American Pit Bull Terrier
(c)Pit Bull
(d)Staffordshire Bull Terrier
(e)Bullmastiff
“Reserve” means that tract of land set apart for the use and benefit of Taykwa Tagamou
Nation Reserve No. 69 and 69a.
“Restricted Dog or Restricted Dogs” means any of the breeds of dogs identified as a Pit Bull,
a Rottweiler, Akita or a Doberman Pinscher.
“Rottweiler” means a dog of any age which can be identified as such a breed or mixed breed
by a Bylaw Enforcement Officer.
“Run at large” or “Running At Large” means off the premises of the owner and not muzzled
or under the control of any person.

Taykwa Tagamou First Nation Dog Control By-Law [Ont.]
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Appointment
1.0 The Council may by resolution appoint an Animal Control Officer or a Bylaw
Enforcement Officer for the administration and enforcement of this bylaw.
2.0 The Council may by resolution provide that reasonable remuneration be paid to the
Animal Control Officer or a Bylaw Enforcement Officer for the performance of their duties.
3.0 Every owner of a dog or cat shall, on or before the 15th day of April in each and every
year, or upon becoming the owner of a dog or cat after the 15th day of April, register such a
dog or cat with the Animal Control Officer and procure a license for each dog or cat owned
by him/her except in accordance with section 13.1
3.1 Every license issued under this By-Law shall be for a maximum of one (1) year and shall
expire in each year on the 31st day of March.

Kennel
4.0 No kennel license shall be issued within any area of the Reserve, except as otherwise
permitted by written Band Council Resolution (B.C.R.)
5.0 No person may establish, own or operate an establishment or facility for the boarding or
treatment of dogs/cats within the limits of the Reserve, without express written authorization
to that effect from Council, by way of Band Council Resolution.

Wild Animals
6.0 No person shall keep, harbour or possess a wild animal on the reserve that may pose a
danger to the health and safety of reserve residents without the express written consent of the
Council by Band Council Resolution
License Fees
7.0 The annual license fee shall be paid to the License Issuer at the time the license is issued
as follows:
7.1 For tags and kennel licenses purchased prior to April 15th of each and every year:
$10.00 – spayed or neutered dog or cat/ certificate required
$15.00 – not spayed or neutered
$25.00 – kennel (with B.C.R. authorization)
7.2 For tags and kennel licenses purchased after April 15th of each and every year

Taykwa Tagamou First Nation Dog Control By-Law [Ont.]
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$15.00 – spayed or neutered dog or cat / certificate required
$20.00 – not spayed or neutered
$30.00 – kennel
Dog Tags
6.3 Fee for the replacement of a lost tag is $2.00.
6.4 Upon the registration of such dog or cat, as provided by this By-Law, and upon payment
of the prescribed fee, every owner shall be furnished, with a tag.
6.5 Every owner on the Reserve of a dog or cat shall cause such dog or cat to wear around its
neck a collar to which is attached a tag for the then current year, issued in respect of such a
dog or cat under the provisions of this By-Law.
6.6 Every license is person to the holder thereof, and no tag is transferable.
6.7 Every dog and cat tag shall bear the serial number and the year which it was issued, and a
record kept by the By-Law Enforcement Officer or Animal Control Officer showing the
name and address of the owner and the serial number of the tag.
6.8 The owner shall keep the tag securely fixed on the dog or cat at all times.
License Application
7.0 The application for registration and tag shall be filed with the license issuer and include:
(a)the dog or cat owners name if not applicant;
(b)the dog or cat owners address, Locator Number, lot and concession number;
(c) A description of the dog or cat including age, name, sex and breed, if known it
shall be identified by the License issuer;
(d) the number of animals in the household;
(e) Upon application for a tag the applicant shall produce a certificate recording that
the dog or cat has inoculated with an anti-rabies vaccine within a period of 24 months
of the date of application for the tag.
(f) any other information deemed by the licensor to be necessary for the proper
administration of the By-Law.

Rabies Immunization
8.0 All dogs and cats in the reserve must be immunized in accordance with generally
accepted veterinary standards.
8.1 Section 8.0 does not apply to dogs or cats under four months old.
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Rabies Quarantine
9.0 The owner of any animal exposed to rabies shall report to the Band Office and, on
demand, surrender such animal to the Band Council to be held by the Animal Control Officer
in quarantine for a period of 14 days and such animal shall not be released from such
quarantine without the written permission of the Health department.
10.0 An owner upon demand made by the Band Council shall forthwith surrender to the
Animal Control Officer any animal which has bitten a person, or which has been exposed to
rabies to be held in quarantine at the discretion of the Health department.
11.0 Any animal found to be infected with rabies shall be destroyed by its owner or by a
Bylaw Enforcement Officer at the expense of the owner.

Prohibition of Animals Within Specific Areas
12.0 The Council may at any time prohibit the keeping of animals within any area of the
Reserve.
12.1 Notice of any prohibition made by Council pursuant to this section shall be posed in the
band administration building and after the date of posting such notice, no person shall keep
or have an animal within the prohibited area.

General Prohibition on Restricted Dogs on Reserve
13.0 No person shall have possession or control of a Restricted Dog on the Reserve except as
in accordance with this bylaw.

Restricted Dogs Phased Out
13.1 No licenses will be issued for the following Restricted Breeds of dogs after the coming
into force of this bylaw except as provided in section 13.2:
(a)Pit Bull
(b)Rottweiler
(c)Doberman Pinscher
(d)Atim
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2510

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

Exceptions for currently Licensed Restricted Dogs
13.2 Licenses for Restricted Dogs may be issued, under section 13.3 only if the dog had a
valid registered dog license on the date this section came into effect.
13.3 Subject to section 13.2, licenses for Restricted dogs may be issued if;
(a)the previous license for the dog did not lapse, and
(b)the owner of the previous dog license remains the same, and
(c)the dog license has not been transferred, and;
(d)the dog is not under the age four (4) months old, and;
(e)the dog has not previously bitten anyone without provocation or been previously seized by
the Bylaw Enforcement Officer for an infraction under this Bylaw.

Dogs Running At Large
14.0 No person shall suffer, allow or permit any dog of which he is the owner to run at large
on the Reserve.
14.1 For the purpose of this bylaw a dog shall be deemed to be running at large if found in
any place other than the premises of the owner of the dog and not under the control of any
person.
14.2 For the purpose of this bylaw, a dog shall be deemed not to be under the control of any
person when the dog is not on a leash held by a person or, is not on a leash which is securely
affixed to some permanent structure from which the dog cannot escape.
14.3 No person shall suffer, allow or permit a dog under his control to trespass on private
property, whether on a leash or not, permission must be first obtained from the property
owner.

Seizure and Impounding
14.4 The Bylaw Enforcement Officer of the Reserve shall, and any Police Officer may, seize
any dog found running at large, any animal without a valid tag or any animal in
contravention of this bylaw.
14.5 Every animal seized shall forthwith be delivered to the Animal Control Officer of the
Reserve.
14.6 The Animal Control Officer shall impound any dog found to be running at large, seized
by him/her or delivered to him/her.
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14.7 Except as provided in section 16, the owner of a dog or cat impounded shall claim the
dog or cat within seventy-two hours (exclusive of statutory holidays, Sundays and the day on
which it was impounded), after that dog or cat has been impounded, on application to the
Animal Control Officer.
14.8 Where an owner claims a dog or cat, he shall:
(a)Provide proof of ownership of the dog or cat and;
(b)pay to the Animal Control Officer all expenses incurred in securing, caring for and
feeding the dog or cat as listed in Schedule “A” hereto attached; and
(c)pay for the license and registration of the dog or cat, if not currently licensed.
14.9 Where a dog except a Restricted Dog or animal that is impounded is not claimed by the
owner, within the time limited in sub-section 14.7, the Animal Control Officer may retain the
dog or cat for such further time as he/she may consider proper and during that time, the
Animal Control Officer may:
(a)sell the dog or cat for such price as he/she may consider proper; or
(b)destroy the dog or cat in a humane manner or otherwise sell or dispose of the dog
or cat as set out in the Animal for Research Act.
15.0 A dog, except a Restricted Dog, shall not be considered running at large and need not be
on a leash if not a Dangerous Dog and the dog;
(a)is being used by a person for hunting; or
(b)is being used by a person to work in a lawful manner with sheep or cattle; or
(c)is used by a visually impaired person as a guide dog. Seizure of Restricted Dogs
16.0 Sections 16.1 to 16.5 inclusively, apply only to Restricted Dogs and where these
sections conflict with other sections of this Bylaw, these sections shall apply.
16.1 Except as in 16.4, a Bylaw Enforcement Officer shall seize, and a peace officer may
seize any Restricted Dog that is found on Reserve:
(a) without a tag issued in accordance with this Bylaw, or;
(b)running at large on the Reserve.

Claiming Restricted Dogs
16.2 A Bylaw Enforcement Officer who has seized a Restricted Dog shall restore possession
to the owner where;
(a)the owner claims possession in person within five days after the seizure; and
(b)the owner pays to the Animal Control Officer all expenses incurred in securing,
caring for and feeding the Restricted Dog, and
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(c)the owner has received a notice of offence in violation of this Bylaw; and
(d)the owner undertakes to immediately remove the Restricted Dog from the Reserve,
or the owner produced a valid dog tag for the Restricted Dog.

Destruction If Seizure of Restricted Dog Difficult or Public Safety at Risk
16.3 Notwithstanding section 16.1, if after reasonable effort or should Public safety be at risk
in the sole discretion of the Bylaw Enforcement Officer, and the Bylaw Enforcement Officer
is unable to seize any Restricted Dog found on the Reserve, the Restricted dog may be
destroyed in a manner the Bylaw Enforcement Officer deems appropriate in the
circumstances, and no person may recover damages or compensation as a result of the
destruction.

Impounding Restricted Dogs
16.4 Notification to Owner
(a) Upon seizure under section 16.1, the Animal Control Officer shall impound the Restricted
Dog for a period of not more than five (5) days, after the date of seizure and shall
immediately make reasonable efforts to notify the owner of the seizure, and Unclaimed
restricted dog
(b) if ownership is not claimed within the time prescribed by subsection 16.4 (a), the Animal
Control Officer may destroy and dispose of the Restricted Dog in a humane manner, and no
one may recover damages or compensation as a result of such action, and Quarantine of
Restricted Dog After Attack
(c)If a restricted dog has inflicted an unprovoked bite or injury on any person or upon
another animal, the Animal Control Officer shall impound the Restricted Dog for such period
of time to be specified by a veterinarian, and thereafter the Animal Control Officer shall or a
Bylaw Enforcement Officer may destroy the Restricted Dog in a manner the Animal Control
Officer deems humane and appropriate in the circumstances, and no one may recover
damages or compensation as a result of such action.

Care of Injured Restricted Dogs
(d)Where any Restricted Dog is found to be injured or diseased, the Animal Control Officer
shall seek veterinary attention for the Restricted Dog in the case where the owner has
declined or neglected to do so and the owner shall pay to the Animal Control Officer all costs
associated with the provision of such veterinarian services, and Destruction of Restricted

Dog because of Injury
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(e)Where any Restricted Dog has been injured and in the opinion of the Animal Control
Officer, should be immediately destroyed, either for humane reasons or to protected the
health and safety of the public, the Restricted Dog may be destroyed in a manner the Animal
Control Officer deems humane and appropriate in the circumstances, and no one may recover
damages or compensation as a result of such action.

Protection from Restricted Dogs
17.0 Any person on the Reserve may immediately destroy any
Restricted Dog that is in the act of attacking,
pursuing for the purpose of, attacking, or injuring a person or another Domestic Animal, and
no person may recover damages or compensation as a result of such action.
18.0 Notwithstanding section 16.1, a Bylaw Enforcement Officer may destroy immediately,
in a humane manner, any animal found in the following circumstances:
(a)Where an animal is considered a threat to public health or safety or has attacked
and seriously injured someone;
(b)Where the animal is injured or should be destroyed without delay for humane
reasons.
18.1 No damages or compensation shall be recovered on account of any animal being
destroyed under the authority of this bylaw.

Reports
19.0 A written report of each such incident in sections 16, 17, and 18 in which an animal
must be destroyed shall be made to Council within thirty (30) days of the event or be
included in an annual report to Council.

Clean-Up After Dogs
20.0 No person shall allow a dog which they own, harbour or possess or have
control of to defecate anywhere within the Reserve other than on the land of the owner unless
they immediately remove and dispose of the excrement of the said dog in a sanitary manner,
except the excrement from a guide dog while under the control of a blind person.

Limit on number of animals per dwelling
21.0 No more than three (3) animals consisting of dogs and cats shall be kept, harboured or
possessed in any dwelling.
21.1 The provisions of subsection 21.0 do not apply to dog or cat litters, where the pups or
kittens are less than 4 months old.

Taykwa Tagamou First Nation Dog Control By-Law [Ont.]
2514

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

Dogs in Heat
22.0 No owner shall allow a female dog in heat to remain in any public place unless such a
female dog is attached to a leash and is accompanied by and is under the observation and
control of the owner or their agent.
Dogs and Property
23. The owner of a dog who fails to take all necessary measures to ensure that such dogs do
not enter upon property without being under control or in possession of the owner, is guilty
of an offense.
23.1 The owner of a dog which causes damage to any property including moveable property,
laws, flower gardens, flower beds, bushes or plants, or other parts of property, is guilty of an
offence.

Abuse of Animals
24. No person shall punish or abuse any animal in a manner or to an extent that is cruel and
unnecessary.
25. No owner shall neglect to feed their dogs or allow their animals to remain unfed or
without water as sufficiently long either to amount to cruelty or to cause their animals to
become a nuisance.
26. No owner shall permit a dog to bark, yelp, growl to such an extent as to annoy or disturb
the peace of residents of the reserve.

Posting Signs for Dangerous Dogs and Restricted Dogs
27.0 Anyone owning a Dangerous or Restricted Dog must post a clearly visible, large,
legible sign on their property in a conspicuous place notifying the public.
28.0 A Dangerous or Restricted Dog must be muzzled and, on a leash, or in a cage whenever
it is in a public place.

Owner to Prevent Escape of Dangerous or Restricted Dogs
29.0 On private property a Dangerous Dog or Restricted Dog shall be kept on a secure leash
or in a restricted area that shall be construed so as to prevent any escape by the dog.
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Penalty
30.0 Every person who contravenes any provision of this Bylaw is guilty of an offence and is
liable on summary conviction to pay a fine of up to five hundred ($500) exclusive of costs.
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Taykwa Tagamou Nation
Annual General Meeting
October 19, 2019
RESOLUTION #
MOVED BY:
SECONDED BY:

2019-10-19-07
Robert Archibald
Conrad Archibald

That Taykwa Tagamou Nation membership adopts the Dog Bylaw effective January 1, 2020,
with s. 17.0 omitted.

I hereby certify that this document is a
complete and true copy of the original
document consisting of 13 pages.

All in favor: 51
Against:
0
Abstentions: 0
Motion Carried:

Certified this 9th day of November, 2020 by:
Joel Morales, legal counsel to Taykwa
Tagamou Nation.
Signature: ___________________________

Carried
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Taykwa Tagamou Nation
RR#2, Box 3310
Cocl1ra11e, Ontario
POL 1CO

Telepl1011e: (705) 272-5766

Fax: (705) 272-5785
www.ta11kwataga11101111atio11.com

August 22, 2018
To: Community Members
From: Chief and Council
Re: Bylaw No. I - Operating non-motorized and motorized , ·chicles

Chief and Council would like to immediately implement the following by-la\\:

•

Children under 16 must wear a helmet while riding their bicycles.

•

lndh·iduals who operate off highway \'chicles are required to wear a helmet.

Community members are to exerci~e extreme caution when allowing their children to operate motorized
and non-motorized , ·chicles.
Emergenc) services responded to an incident on Jul) 3. 2018. 1-\ child lost control of an ATV \\hich
rolled over and had to seek medical attention.
Parents should ne\·er let children under the age of I 6 drive or ride in an ATV. including models
marketed as 'child-sized·.
Those aged 16 or older are encouraged to take the following advice:
•
•
•
•

Wear proper protection gear. including a helmet. jacket. long pants. goggles. boots and gloves
Ensure) our ATV is properly equipped with a headlight and taillight
Make sure others know\\ here you will be in case of emergency
Avoid drinking and drug use before or while operating an ATV

Chief and Council \\ ill be working with the Nishnawbe Aski Police Services (NAPS) to ensure
indi\ iduals are wearing a helmet while operating off-higlm·a) vehicles and children are ,,caring their
helmets and monitor for erratic/reckless driving patterns.

Taykwa Tagamou First Nation Operating non-motorized and motorized vehicles By-Law [Ont.]
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Taykwa Tagamou Nation
Annual General Meeting
October 19, 2019

RESOLUTION #

2019-10-19-10

MOVED BY:

Conrad Sutherland

SECONDED BY:

Jennifer Sutherland

That Taykwa Tagamou Nation membership approves the Operating Non-motorized and
Motorized Vehicles By-Law as amended.

I hereby certify that this document is a
complete and true copy of the original
document consisting of 2 pages.

All in favor:

57

Against:

0

Certified this 9th day of November, 2020
by: Joel Morales, legal counsel to
Taykwa Tagamou Nation.

Abstentions: 1
Motion Carried:

Signature:_____________________

Carried

Taykwa Tagamou First Nation Operating non-motorized and motorized vehicles By-Law [Ont.]
2519

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

Quebec
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RESOLUTION

CONSEIL DES ATIKAMEKW

Province: Quebec
Lieu: Opitciwan
Date: 6 decembre 2016
Quorum: 4 sur 7 membres
Resolution no.: 2016-12-06-128

D'OPITCIWAN
LE REGLEMENT ADMINISTRATIF NUMERO CAO-RA-2016-01 CONCERN ANT
L'EXPULSION DES PERSOKNES RECONNUES COUP ABLES DE TRAFIC DE
CERT AINES DROGUES ET AUTRES SUBSTANCES
Reglement numero CAO-RA-2016-01 passe et adopte a une reunion reguliere du C nseil des
· · le 12
Atikamekw d'Opitciwan tenue a Opitciwan, province de Quebec, le
decembre 2016.

PREAMBULE:
ATTENDU QUE !'article 81 (I) b) de la Loi sur !es Indiens, L.R.C. (1985) Ch. 1-5 permet au
Conseil des Atikamekw d'Opitciwan (ci-apres « le Conseil ») de prendre un reglement
administratif concemant la reglementation de la circulation ;
ATTENDU QUE l'article 81 (I) c) de la Loi sur !es lndiens, L.R.C. (1985) Ch. 1-5 pennet au
Conseil de prendre un reglement administratif concemant I'observation de la Joi et le maintien de
l'ordre;
ATTENDU QUE l'article 81 (1) d) de la Loi sur les lndiens, L.R.C. (1985) Ch. 1-5 permet au
Conseil de prendre un reglement administratif concemant la repression de l'inconduite et des
incommodites;
ATTENDU QUE l'article 81 (1) p) de la Loi sur !es lndiens, L.R.C. (1985) Ch. I-5 permet au
Conseil de prendre un reglement administratif concemant ['expulsion et la punition des personnes
qui penetrent sans droit ni autorisation dans la reserve ou la frequentent pour des fins interdites ;
ATTENDU QUE !'article 81 (I) p. l) de la Loi sw· !es Indiens, L.R.C. (I 985) Ch. I-5 pem1et au
Conseil de prendre un reglement administratif concemant la residence des membres de la bande
ou des autres personnes sur la reserve;
ATTENDU QUE l'article 81 (1) q) de la Loi sur les Indiens, L.R.C. (1985) Ch. 1-5
permet au Conseil de prendre un reglement administratif sur toute question qui decoule de
l'exercice de pouvoirs prevus audit article 81, ou qui est accessoire;
ATTENDU QUE ['article 81(1) r) de la Loi sur !es lndiens, L.R.C. (1985) Ch. 1-5 permet au
Conseil de prevoir !'imposition sur declaration de culpabilite par procedure sommaire, d'une
amende et d'un emprisonnement, ou de l'une des ces peines, pour la violation d'un reglement
administratif;
ATTENDU QU'il ya une volonte communautaire qui a ete exprimee !ors d'un referendum tenu
le 16 novembre 2016 par une proportion de 85 % en faveur dudit reglement.
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EN CONSEQUENCE LE CONSEIL ADOPTE LE REGLEMENT ADMINISTRA TIF
SUIVANT:

CHAPITRE I
DEFINITIONS
ARTICLE I
Les definitions qui suivent s'appliquent au present reglement administratif:
a)« Conseil »
Le Conseil des Atikamekw de la reserve d'Opitciwan au sens de la Loi sur !es Indiens.
b) « Corps de police»
Corps de police constitue sous le nom de « Service de police d'Opitciwan » ou « Surete du
Quebec».
c) « Directeur »
Le directeur du corps de police ou une autre personne dument autorisee
en son nom.

ala remplacer ou a agir

d) « Famille immediate »
Designe Jes pere, mere, frere, sreur, grand-pere, grand-mere, cousin ou cousine.
e) « Personne »
S'entend d'un individu majeur age de dix-huit ans et plus, d'une societe, d'une corporation, d'une
compagnie, d'une association ou de tout groupement constitue.
f) « Reserve »
Parcelle de terrain dont le titre juridique est attribue aSa Majeste, qu'elle a reserve a!'usage et au
profit de la Bande indienne d'Opitciwan et qui est designee par le nom de Reserve indienne
d'Opitciwan.

g) « Trafic de certaines drogues et autres substances»
Relativement a l'une ou l'autre des annexes I a V de Loi reglementant certaines drogues et autres
substances, L.C. 1996, Ch. 19, toute operation de vente - y compris la vente d'une autorisation
visant son obtention -, d'administration, de don, de cession, de transport, d'expedition ou de
livraison portant sur une telle substance - ou toute offre d'effectuer l'une de ces operations - qui
sort du cadre reglernentaire.
h) « Tribunal »
Tout juge ou formation juridictionnelle au sens du Code criminel, L.R.C. (1985) Ch. C-46 ou de
la Loi sur !es tribunauxjudiciaires, RLRQ, ch. T-16.
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CHAPJTRE JI
APPLICATION DU REGLEMENT
ARTICLE2
Le present reglement administratif s'applique a toute personne se trouvant dans les limites de la
reserve qu'elle soit ou non memhre de la bande d'Opitciwan ou residente de la reserve.

ARTICLE3
Le Conseil peut expulser toute personne rcconnue coupable par un tribunal de trafic de certaines
drogues et autres substances de la reserve pour une duree de 60 mois.
La duree de !'expulsion debute au moment ou la personne est reconnue coupable de trafic de
certaines drogues et autres substances par un tribunal competent.

ARTICLE4
Toute personne expulsee par le Conseil en vertu du present reglement devra s'engager a respecter
Jes conditions convenues avec le co mite de justice sociale Opitciwan afin de retourner, circuler ou
sejourner sur la reserve que ce soit temporairement ou de fayon permanente.

CHAPITRE III
DISPOSITIONS PARTICULIERE
ARTICLE 5
La personne reconnue coupable expulse pourra retourner temporairement dans la communaute
pour des raisons de deuils (deces) en regard de la famille immediate.

ARTICLE 6
Toutes autres conditions particulieres devront faire l'objet d'une evaluation et d'une decision du
comite de justice sociale.

ARTICLE 7
La personne reconnue coupable expulsee devra, avant son entree dans la communaute, informer
le service de la securite publique et signer un registre a cet effet.
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ARTICLE 8
L'entree temporaire est permise pour un maximum de cinq (S) jours calendrier
entree dans la communaute.

a partir de son

CHAPITREIV
DISPOSITIO~S FINALES

ARTICLE 9
Les dispositions du present reglement administratif doivent s'interpreter de maniere compatible
avec les dispositions du Code criminel, L.R.C. (1985), Ch. C-46 ou toute autre loi.
ARTICLE 10
II incombe au corps de police de faire observer [es dispositions du present reglement et le
Directeur est autorise a prendre toutes Jes mesures necessaires pour en assurer la stricte
observance.

CHAPITRE V
DEJUDICIARISA TION

ARTICLE 11
Toute contravention au present reglement administratif pourra etre referee au comite de justice
sociale Opitciwan sur la base d'un processus de mediation entre ce comite, le contrevenant et
toute personne ou organisme conceme.

ARTICLE 12
En cas de non-respect des engagements pris ou de refus d'etre refere pour mediation devant le
comite de justice sociale Opitciwan, tout contrevenant sera refere pour decision devant le juge de
la paix ou tout autre tribunal competent sur la base de sanctions determinees aux articles 9 et
suivants du present reglement administratif.

CHAPITREVI
SANCTIONS

ARTICLE 13
Est coupable d'une infraction punissable sur declaration de culpabilite par procedure sommaire
quiconque contrevient aux dispositions du present reglement et est passible d'une amende
maximale de 1 000 $ et d'un emprisonnement maximal de trente (30) jours, ou de l'une de ces
peines.
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ARTICLE 14
Si !'infraction est continue, elle constitue, jour par jour, une offense separee et la penalite edictee
pour cette infraction peut etre infligee pour chaque jour que dure !'infraction.
ARTfCLE 15
Lorsque le reglement administratif est viole et qu'une declaration de culpabilite est prononcee, le
tribunal et tout autre tribwial competent par la suite peuvent en plus de toute autre reparation et de
toute autre peine imposee par le present reglement administratif, rendre une ordonnance
interdisant la continuation ou la repetition de !'infraction par la personne declaree coupable.
ARTICLE 16
La violation du present reglement administratifpeut, sans prejudice de toute autre reparation et de
toute peine imposee par celui-ci, etre sanctionnee par une action en justice a la demande du
Conscil.

CHAPITRE VII
ENTREE EN VIGUEUR
ARTICLE 13
Le present reglement entre en vigueur le l er janvier 2017 et au moment de sa publication.
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.

Miriistre des

Minister of
Crown-lndig~nous Relations

Relations Couronne-Autochtones

Ottawa ..Canada K1A OH4

Je, Ministre d'Affaires autochtones et du Nord canadien, PAR LA
PRE:SENTEAPP~OUVE,

en vertu de l'article 83 di:! la Loi sur les lndiens,

le r$glement.administratif, aoome par la Nation lnnu Takuaikan Uashat

ma~ Mani-Utenarh, dans la province de Quebec, par un-e.;;msemblee
tenue le 28eme jour-de janvier 2021 .

Taux Annuel_d_
'1 Reglernentadministratif
.sur la "fiscalite fon.c iere d'lnnu Takuaikan
Uas_hat m~kM~oi...µtenam - Nuinero 2, 2021

Date a Ottawa, Ontario, le 2.4

jour de

""'-'-n

2021 .

,. . .J:aV,_rz>r-~
Hon. Carolyn' Sennett, M.O .. C.P., dep!-lfee

Canada

Les taux annuels du règlement administratif sur la fiscalité foncière d’Innu Takuaikan Uashat mak Mani-Utenam numéro 2,
2021 [Que.]
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lnnu Takuaikan
Uashat mak Mani Utenam

q,...;;;,._,- -

R6solution

20/2Vi08

Ii: :~ .

I=
.

28JanvliK202J:
- : ' . -.
. ~.- ..

-. -

I

-

__

;

.

TAUX ANNUEL DU Rl:GLEMENT ADMINISTRATIF SUR LA FISCALlrt FONOERE
D'INNU TAKUAIKAN UASHAT MAK MANI-UTENAM - NUMatO 2, 2021
ATTENDU QU':

INNU TAKUAI/CAN UASHAT MAK MANf-UTENAM (la « Sande • l a promulgue un
Reglement admlnistratif sur la fiscalite fonciere d'INNU TAIWAI/CAN VASHAT MAK
MANI-UTENAM le 17 octobre 1994, l'a amencte le 26 mars 1995 et l'a adopte le 20
novembre 1995; et

ATTENDU QU': · En verto de !'article II (1) du Reglement administratif sur la fiscalite fanciere
d'INNU TAKUAIKAN UASHAT MAK MANI-UTENAM, ii est necessaire qu'INNU TAIWAJKAN
UASHAT MAK MAM-UTENAM promolgue on reglement administratif .!tablissant,
imposant et levant on lmpOt fancier pour chaque classe d'lmmeuble.
Normand Ambroise
IL EST PROPOSE PAR: _ _ _ _ _ _ __ __ _ _ _ __
Kenny Regis

APPUYtPAR, _ _ __ __ _ _ __ __ _ __
ETRtsoLU,
Que !'annexe •A». jointe, est declaree faire partie integrante du present reglement
administratif; et
Qu'en vertu de rapplication des articles II (1), II (2), II (3) du Reglement administratif sur la
fiscalite fonciert,rd'INNU TAKUAJKAN UASHAT MAK MAM·UTENAM, ii est, par les presentes, etabli,
impose et !eve pour l'annee 2021, !es taux de taxes foncieres soivants, nommement pour
chaque ctasse d'immeuble, le taux de taxe fonciere lndique la colonne 4 de !'annexe « A »
pour chaque classe d'immeuble retrouvE!e la colonne 3 du m1!me document; et

a

a

Que ce reglement administratif peut etre cite comme etant « Les raux annuels du reg/ement
administratif sur la fiscalite fondere d'INflU TAKUAJKAN UASHAT MAJ( MAfll·UTENAM - numl!ro 2,

l021 »; et
Que ce reglement prend force et effet immediatement apres son approbation par le Ministere
Services aux Autochtones canada (MSAC).

COP1E CONFORME

DA\!, 1/0lUNT

I-.,,.

l'Al:IW!IEVOWIITI ConseilJer

2115, BOOL DES IIONfAIIIAIS, ~ 8111111, SEPr-W QC sat 4l8 ·Ta.; 41& 982-G:127. FAX : 418 9IIIHJll37
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ANNEXE "A"
CLASSE ET TAUX DE TAXATION FONCIERE
COLONNE1

COLONNE2

COLONNE3

COLONNE4

SECTEUR

NOMDELAR~

CLASSE 01MMEUBLE

TAUX DE TAXE

FONCER&2021
UASHAT

MANWTENAM

R'8ervaUaahat
Num6rv:027

R6sen,e Mani-Ulllnam

1.R~

0,9942

2. Services publics < 10 ooo 000 $
2. Serv"- publlce > 10 000 000 $

3,2002
3,3246

3. T.,..,,_ non-am6nag6e

0,994/Z

4,.

4. lndustrin prlllGlpala < 10 000 000 $
lndll9trlls prlnclpaJaa > 10 000 000 $

3,839'
3,7128

5. Industrias~

3,2002

e.

3,2002

Enbeprlaw

7. Terralnsan6nag6s

0,9942

8. Lolsfrs tit but non-hu:ndlf

0,9942

1. R8lllclanllel

0,9904

2. Servlcell pullllca < 10 000 000 $
2. 5erYlce8 publlcs > 10 OGG 111111 S

3,1964
3,3288

3, Terrains IIClll-affl6nag

0,8904

4. lnduatrlea princ:lpales < 10 000 000 $
4. lndll9trlel prlnclpales > 10 000 000 S

3,'356
3,7090

S. lndustrlee l6geres

3,1964

8. Entl'epriaN

3,1964

7. T a r n d n a ~

0,119114

8. Loilin et but non-lucradf

0,9904

Num6ro; 027A
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MICMACS OF GESGAPEGIAG
COVID-19 BYLAW
A BYLAW AMENDING THE BYLAW CONCERNING PREVENTIVE MEASURES
ASSOCIATED WITH THE COVID-19 EPIDEMIC/PANDEMIC

2021
WHEREAS:
COVID-19 is a highly contagious virus and poses a serious and immediate threat to the health
and lives of the members of the Micmacs of Gesgapegiag, especially elders and members with
underlying health conditions;
International, Canadian and Quebec health authorities have made it clear that reducing the spread
of COVID-19 requires physical (or "social") distancing and limiting the size of gatherings;
The Chief and Council of the Micmacs of Gesgapegiag (the "Council") must take urgent action
to help protect the community from the spread of COVID-19;
Section 81(1) of the Indian Act (R.S.C. , 1985, c. I-5) confirms the authority of the Council to
make by-laws for various purposes including:
(a) to provide for the health of residents on the reserve and to prevent the spreading of
contagious and infectious diseases;
(b) the regulation of traffic;
(c) the observance of law and order;
(m) the control or prohibition of public games, sports, races, athletic contests and other
amusements;
(p) the removal and punishment of persons trespassing on the reserve or frequenting the
reserve for prohibited purposes;
(p. l) the residence of band members and other persons on the reserve;
(q) matters arising out of or ancillary to the exercise of other powers under section 81(1)
of the Indian Act;
(r) the imposition on summary conviction of a fine not exceeding one thousand dollars or
imprisonment for a term not exceeding thirty days , or both, for violation of a by-law
made under section 81 (I) of the Indian Act;
The Council must take exceptional emergency measures on a temporary basis to protect residents
of the community and thereby prevent or limit the spread of the COVID-19 epidemic;

Micmacs of Gesgapegiag First Nation COVID-19 Bylaw [Que.]
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The Bylaw Concerning Preventive Measures Associated with the COVID-19 Epidemic
("COVID-19 Bylaw") aims to protect the health and safety of members of the community, in
particular the members most vulnerable to the spread or risk of spread of COVID-19;
NOW THEREFORE, the Council enacts as follows:
CHAPTER I
DEFINITIONS

ARTICLE 1
The following definitions apply to this COVID-19 Bylaw:
a) "Community" means the population of Gesgapegiag;
b) "Council" means the Chief and Council of the Micmacs of Gesgapegiag;
c) "Director of Public Security" means the Gesgapegiag Director of Public Security or any
other person duly authorized to replace him or act in his name. The director of Public
Security may also be referred to as the Gesgapegiag Chief of Police;
d) "Director General" means the Director General of the Micmacs of Gesgapegiag or any
other person duly authorized to replace him or act in his name;
e) "Essential Service" means all services, facilities or activities that are or may be necessary
for the health and safety of all or part of the residents, occupants or members of the
Community, in particular, the Council, the Gesgapegiag Pandemic Team, the
Gesgapegiag Emergency Preparedness Team, the GHCS and other health services, police
force / public security services, fire department, social services, waste collection,
packages and postal mail deli very, services related to the production, transformation,
transport, provision and delivery of essential goods or services (which include in
particular food, supplies for food markets and grocery stores, medical supplies, products
for the production and treatment of drinking water, gas and fuel oil) and other services
that may be authorized by Unified Command;
f) "GHCS" means the Gesgapegiag Health and Community Services;

g) "GHCS Director" means the Director of the Gesgapegiag Health and Community
Services or any other person duly authorized to replace her or act in her name;
h) "Health Logistic Committee" means employees of GHCS responsible for monitoring
testing, monitoring and supervising self-isolation/quarantine, keeping registry of people
tested as well as infected with the virus and contact tracing;
i) "Officer" means a member of the Gesgapegiag police force / Public Security services or
any person designated in writing as such by the Director of Public Security;

Micmacs of Gesgapegiag First Nation COVID-19 Bylaw [Que.]
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j) "Private Gathering" means any meeting of persons indoor or outdoor, within the vicinity
of a dwelling unit or elsewhere on the Reserve whenever organized or sponsored by one
or more person outside the context of a Public Activity;
k) "Public Activity" means any social, cultural, religious/ceremonial (including wedding
celebration or funeral), recreational/sport activity or event organized on the Reserve and
generally made available to the public or specific to certain groups within the public;
1)

"Reserve" means the tract of land reserved for the use and for the benefit of the Micmacs
of Gesgapegiag, designated as a reserve under the Indian Act (R.S .C., 1985, c. 1-5) and
referred to by the name of Gesgapegiag;

m) "Unified Command" means the GHCS Director, the Director of Public Security and the
Incident Commander acting together pursuant to the provisions of this bylaw;

CHAPTER II
PURPOSE AND APPLICATION
ARTICLE2
The purpose of this COVID-19 Bylaw is to:
a) Introduce a Covid-19 Pandemic/epidemic Chart with different levels that will each
impose measures and restrictions applicable in the Community;
b) Declare a state of emergency pertaining to the Pandemic/epidemic when deemed
necessary;
c) Impose fines when provisions of this bylaw are breached;.

ARTICLE3
This COVID-19 Bylaw applies on the Reserve and to all persons within.

CHAPTER III
PREVENTIVE MEASURES
ARTICLE4

Micmacs of Gesgapegiag First Nation COVID-19 Bylaw [Que.]
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This bylaw hereby establishes a five levels' COVID-19 Pandemic/epidemic Chart, attached to
this bylaw as "Schedule A":
a)
b)
c)
d)
e)

Level I (green);
Level 2 (yellow);
Level 3 (orange);
Level 4 (red);
Level 5 (black);

Each level provides for specific measures and restrictions which are further described in this
bylaw and which shall apply on the Reserve to all persons within.
The said levels may differ from those in effect in the Province of Quebec and the measures and
restrictions mentioned in this bylaw shall prevail over those identified by the Government of
Quebec in case of conflict or incompatibility.
The determination of the levels applicable shall be decided through a duly adopted resolution of
the Council following a formal written recommendation by the Unified Command to move from
one level to another.
A state of emergency shall be declared by Council while levels 3, 4 and 5 are in effect.
A state of community lockdown shall apply during Level 5 for a duration up to 30 days which
can be renewed for an additional 30 days, for a maximum of 60 days.

ARTICLES
The following mandatory quarantine and self-isolation measures are in force:
a) Any person who is experiencing at least one of the following symptoms : (1) fever, (2)
coughing or (3) difficulty breathing (other than a known existing underlying health
condition) must immediately notify the Health Logistic Committee and, unless otherwise
instructed by a member of the Health Logistic Committee, remain at his/her residence in
quarantine for a period of 14 days or until tested negative at the satisfaction of the Health
Logistic Committee;
b) Any person who has tested positive to COVID-19 must notify the Health Logistic
Committee, follow treatment and abide by strict isolation measures until a medical test
confirms that such person has recovered and is not infected with COVID-19 anymore.
c) Any person (1 st line) who has been in direct contact with a person mentioned in a) orb)
must immediately notify the Health Logistic Committee and remain at his/her residence
in quarantine: ( l) until the person in paragraph a) is tested negative, (2) until he/she tested
negative at the satisfaction of the Health Logistic Committee or (3) for a period of 14
days;
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d) Any person (2 nd line) who has been in direct contact with a person mentioned in
paragraph c) must immediately notify the Health Logistic Committee and remain at
his/her residence in quarantine: ( 1) until the person in paragraph a) is tested negative, (2)
until he/she tested negative at the satisfaction of the Health Logistic Committee or (3) for
a period of 14 days;
e) Any person who has been tested for COVID-19 and who is waiting to get his/her results
must immediately notify the Health Logistic Committee and remain at his/her residence
in quarantine until tested negative at the satisfaction of the Health Logistic Committee;
f) Any person returning to the Reserve from a Quebec' s "Red Level Region" or from any
other Province after a stay of more than 24 hours with the exception of any resident
coming back from his/her camp/cabin located within the Gesgapegiag traditional territory
must remain at their residence in quarantine for a period of 14 days or until tested
negative at the satisfaction of the Health Logistic Committee. For more certainty, this
paragraph does not apply to an employee or a representative of Essential Services who
has traveled outside the Reserve to provide Essential Services or to any person authorized
to enter the Reserve by the Unified Command. Unified Command shall notify the
Council in writing whenever a person is authorized to enter the Reserve;

g) During a declared state of emergency pursuant to this bylaw (levels 3-4), any person with
an underlying health condition putting him/her at risk if infected with COVID-19 shall
abstain from participating in Private Gatherings or Public Events unless instructed
otherwise by a member of the Health Logistic Committee. For more certainty, this
provision is a recommendation by Unified Command and shall not constitute an offense
under this bylaw.
h) During a Level 5 (black) state of emergency declared by the Council, all residents shall
abstain from leaving their residence unless necessary for medical reasons , getting
groceries or items from drngstores (if delivery services are not available).

ARTICLE 6
The following physical and social distancing measures are in force:
a) Any person entering into a public service building or a business building must wear a
mask and respect a 2 meters distance from any other person;
b) Any employee working in a public service building or a business building must respect a
2 meters distance from any other person (except where an additional protection is
available, such as a plastic or Plexiglas window) and wear a mask at all time while on
duty, unless previously authorized by Unified Command;
c) Except for emergencies, access of the general public to all public services buildings is by
appointment only;
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d) All businesses and services on the Reserve that remain open or in operation must respect
the public health directives and rules established from time to time by the Unified
Command. Unified Command shall notify the Council in writing of all public health's
directives and rules;
e) While in Levels 2 (yellow) and 3 (orange), any gaming facility shall limit the access to its
installations at 50% of its ordinary clients' capacity;
f) While in Level 4 (red) and 5 (black), all businesses opened to the public, including
gaming facilities with the exception of the local groceries/convenience/gas stores and
Essential Services shall remain closed. Each business that remains in operation will have
to follow Unified Commands' specific instructions regarding Public Health measures
applicable to such business. Unified Command shall notify the Council in writing of all
specific instructions applicable to local businesses;

g) While in Level 5 (black), all public services, other than Essential Services, shall remain
closed.
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ARTICLE 7
Any Private Gathering shall be restricted to:
a) A maximum of 10 persons or three families from a maximum of three dwelling units
during Levels 1 (green) and 2 (yellow);
b) A maximum of 6 persons or two families from a maximum of two dwelling units during
Level 3 (orange);
c) During level 4 (red), with the exception of Essential Services, the persons residing in one
dwelling unit within Gesgapegiag may be in contact with the persons residing in a
maximum of two other dwelling units within Gesgapegiag during the duration of the
level 4 (red). For more certainty, the said contacts between the up to three dwelling units
are exclusive and cannot be transferred with other dwelling units without the written
consent of the Director of Public Security. Each owner/Tenant from the said up to three
dwelling units identified on the Gesgapegiag "Band Housing List" shall inform the
Gesgapegiag Police Department in writing at the following email address
covid19@gesgapegiag.ca or by mail at the following address: 90 Perron Boulevard,
Gesgapegiag, G0CI YI. At any time, if one person from any of the up to three dwelling
units is tested positive or presents symptoms of COVID-19, all persons from the up to
three dwelling units shall notify the Health Logistic Committee, remain in quarantine for
a period of 14 days or until tested negative at the satisfaction of the Health Logistic
Committee.
d) No Private Gathering allowed during Level 5 (black). However, Essential Services may
enter a dwelling unit if necessary.

ARTICLE8
Any Public Activity indoor or outdoor shall be restricted to:
a) A maximum of 50 persons indoor and 150 persons outdoor during Level I (green);
b) A maximum of 50 persons indoor and 100 persons outdoor during level 2 (yellow);
c) A maximum of 25 persons indoor and outdoor during Level 3 (orange);
d) No Public Activity during Levels 4 (red) and 5 (black);

ARTICLE9
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While in Level 5 (black), any person other than a resident of the Community or an Essential
Services' employee, wanting to enter the Reserve, must be previously authorized in writing by
the Unified Command. Unified Command shall notify the Council in writing of all persons
authorized to enter the Reserve ;
The restrictions covered by this COVID-19 Bylaw shall not prevent, upon verification, the
delivery of essential goods and services as long as such delivery respects the health directives
and rules established by the Unified Command.

ARTICLE 10
During a Level 4 (red), a general curfew may be imposed by resolution duly adopted with terms
and conditions to be determined by Council.

CHAPTER IV
ENFORCEMENT AND PENALTIES
ARTICLE 11
It is the responsibility of the Gesgapegiag police force / Public Security services or, failing this,
any police force having jurisdiction, to enforce the provisions of this COVID-19 Bylaw and the
Director of Public Security is authorized to take all necessary measures to ensure their strict
observance.

ARTICLE 12
An Officer may stop any person or motor vehicle seeking to enter or leave the Reserve to
determine whether such person is allowed to enter, exit or be on the Reserve, including by
requesting appropriate written or verbal confirmation that such person meets applicable criteria
under this COVID-19 Bylaw.

ARTICLE 13
An Officer may order any unauthorized person not to enter or to immediately leave the Reserve.

ARTICLE 14
An Officer who has reasonable motive to suspect that an event, party or gathering is taking place
in breach of this bylaw may attend any residence on the Reserve to enforce the restrictions
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provided in this Bylaw and such Officer may order any person who is not an authorized occupant
of the residence to leave the property immediately.

ARTICLE 15
An Officer may order any person who should be staying at their residence under the quarantine
and self-isolation requirements provided in Article 5 to return to their residence.

ARTICLE 16
No person may interfere with, obstruct or fail to comply with an Order from an Officer who is
exercising enforcement powers under this COVID-19 Bylaw.

ARTICLE 17
Any person who contravenes to or breaches a provision of this COVID-19 Bylaw commits an
offence.

ARTICLE 18
A person who commits an offence under this COVID-19 Bylaw is liable on summary conviction
to a fine for up to $1,000, to imprisonment for up to 30 days, or to both, pursuant to section
8l(l)(r) of the Indian Act (R.S.C. , 1985, c. I-5).
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ARTICLE 19
Where an act in contravention of this COVID-19 By-law continues for more than one day, each
day on which the offence is committed will be deemed a separate offence and may be punished
as such.

ARTICLE20
Violation or breach of this COVID-19 By-law may, in addition to any other remedy and to any
penalty imposed by the COVID-19 By-law, be restrained by court action at the instance of the
Council.

ARTICLE 21
The offences created by this COVID-19 Bylaw are in addition to, and do not replace, any
applicable provincial or federal offences.

CHAPTERV
COMING INTO FORCE AND DURATION
ARTICLE21
This COVID-19 Bylaw comes into force on the date determined by a resolution of the Council,
which date has been set to be January 8th • 2021 at 11 :59 p.m.

ARTICLE22
This COVID-19 Bylaw is in effect until such time that federal and provincial public health
agencies declare the COVID-19 pandemic/epidemic to be over, in which case a resolution of the
Council shall be adopted to suspend or repeal this bylaw following a recommendation to that
effect by Unified Command.

CHAPTER VI
AMENDMENTS
ARTICLE 23

Micmacs of Gesgapegiag First Nation COVID-19 Bylaw [Que.]
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The Council may approve written amendments to this COVID-19 Bylaw, including additional
preventive measures, by vote at a duly convened meeting. Given the emergency situation, no
consultation with membership will be required for any amendments.

ARTICLE 24

If the Council approves amendments to this COVID-19 Bylaw, the amendments or the amended
bylaw shall be promptly posted on the Council website and in prominent locations on the
Reserve.

APPROVAL
This COVID-19 Bylaw is presented at a duly convened special Council meeting on January 81\
2021 in Gesgapegiag. Approved and adopted on January 8th , 2021.

(Councillor - Conseiller)

(Councillor - Conseiller)
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Micmacs of Gesgapegiag Band Council
Resolution du Conseil De Bande

DO HEREBY RESOLVE:
DECIDE PAR LES PRESENTES:

BAND COUNCIL RESOLUTION

Adoption of temporary measures associated with the Covid-19 Pandemic
Whereas COYID-19 is a highly contagious virus and poses a serious and immediate threat to the health and lives
of the members of the Micmacs of Gesgapegiag, especiall y elders and members with underlying health conditions;
Whereas the COVID-19 pandemic's cases are increasing rapidly in Canada, in Quebec and more specifically in the
Gaspesie-Iles-de-la-Madeleine region;
Whereas The Chief and Council of the Micmacs of Gesgapegiag (the "Council") must take urgent action to help
protect the community from the spread of COYlD-19:
Whereas the Council had enacted the Bylaw concerning Preventive Measures Associated with the COVID-19
Epidemic ("COVID-19 Bylaw") on or about April 9, 2020 and was periodically renewed until Jul y 31 , 2020;
Whereas the Council deems it useful and necessary, in the present context, to enact a modified COYID-19 Bylaw
that will define new guidelines and standards applicable in the community and to its residents;
Whereas, until the modified COYID-19 Bylaw is enacted, the Council wishes to apply, on a temporary basis, the
Quebec's Public Health guidelines pe1taining to the COVID-19 Alert Levels by Regions;
Therefore, be it hereby resolved that the Council authorizes the application of the Quebec' s Public Health
guidelines pertaining to the COVJD-19 Alert Levels by Regions;
And be it hereby further resolved that the Council declares that Gesgapegiag is within the Quebec Guideline's
Level 4- Maximum Alert (red colour) starting on January s' h, 2021 at 11 :59 pm until further notice;
And be it hereby further resolved that the Council authorizes and mandates the Legal Firm Borden, Ladner,
Gervais LLP to draft the modified COYID- 19 Bylaw in collaboration with the Gesgapegiag's Unified Command;

And be it hereby further resolved that the Council authorizes and mandates the Director General to do everything
that is necessary to implement this resolution;
Finally, be it resolved that this resolution comes into force upon its adoption.

A quorum for 1his Band
Pour CCIIC bandc le quorn 111 est

Cons(sts o f

Fixe a

OS

'-

(Counc illor - Conscille r)

(Cou(,cillo r - Co,fse illc r)

(Counc illor - Conseillcr)

(Councillor - Conseiller)

(Cuuncillor - Conseilk:r)

i/

{Coum:illor- Consciller)

BCR#1559

2020-01-08
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Indigenous Services
Canada

Services aux
Autochtones Canada

I, Minister of Indigenous Services, HEREBY APPROVE, pursuant to
section 83 of the Indian Act, the following By-law made by Big River
First Nation in the Province of Saskatchewan at a meeting held on
October 1, 2019.

Big River First Nation Financial Administration By-law, 2019

Dated at Gatineau, Quebec, this

~

day of

February

Hon. Marc Miller

dl+Ia

£""'~\...;JCUlcl!
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WHEREAS:
A.
Pursuant to subsection 83(1) of the Indian Act, the Council of a first nation may
make by-laws for the financial administration of the first nation; and
B.
The Council of the Big River First Nation considers it to be in the best interests of
Big River First Nation to make a financial administration by-law for these purposes which
complies with the standards for financial administration laws established by the First Nations
Financial Management Board under the First Nations Fiscal Management Act;

NOW THEREFORE the Council of Big River First Nation enacts as follows:

PART 1- Citation
Citation

1.

This By-law may be cited as the Big River First Nation Financial Administration By-

law, 2019.

PART II - Interpretation and Application
Definitions

2. (1)

Unless the context indicates the contrary, in this By-law:

"Act" means the Inman Act;

~annual financial statements" means the annual financial statements of the First Nation referred
to in Division 5 of Part IV;
•auditor' means the auditor of the First Nation appointed under section 55;
·budget· means the annual budget of the First Nation that has been approved by the Council;
•chief administrative officer'' means the person appointed chief administrative officer under section
17;
•code~ means a code adopted by the First Nation under the First Nations Oil and Gas and Moneys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act.
"Council~ means the Council of the First Nation and includes the Chief of the First Nation:
~council chair" means the person appointed or elected to act as the chair of the Council;
~councillor' means a member of the Council of the First Nation and includes the Chief of the
First Nation;
"director of financen means the person appointed director of finance under section 1B;
Big River First Nation Financial Administration By-law, 2019 [Sask.]
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"Finance and Audit Committee" means the Finance and Audit Committee established under
section 11;
~financial administration" means the management, supervi5ion, control and direction of all matters
relating to the financial affairs of the First Nation;
"financial competency" means the ability to read and understand financial statements that present
accounting issues reasonably expected to be raised by the Firs1 Nation's financial statements;
"financial institution" means the First Nations Finance Authority, a bank, credit union or caisse
populaire;
"financial records" means all records respecting the financial administration of the First Nation.
including the minutes of meetings of the Council and the Finance and Audit Committee;
"First Nation' means Big River First Nation;
"First Nation's financial assets" means all money and other financial assets of the First Nation;
"First Nation law" means any law, including any by-law or code, of the First Nation made by the
Council or the membership of the First Nation;
"First Nation's records" means all records of the First Nation respecting its govemance.
management, operations and financial administration;
"fiscal year" means the fiscal year of the First Nation set out in section 24;
"GAPP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or repraced from time to time;
"multi-year financial plan• means the plan referred to in section 28;

"officer" means the chief administrative officer, director of finance, tax administrator and any other
employee of the First Nation designated by the Council as an offioer;
"property tax accounr means an account with a financial institution into which the First Nation's
property taxes are deposited separately from other moneys of the First Nation;
"property taxation by-law" means a property taxation by-law made by the First Nation under
section 83 of the Act;
xproperty taxes• means money raised under a property taxation by-law;
~record" means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;
Kspecial purpose report" means a report described in section 54;
"strategic plan" means a plan referred to in section 25; and
·tax administrator" means the person appointed tax administrator under section 19 or the First
Nation's property taxation by-laws.
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(2) Except as otherwise provided in this By-law, words and expressions used in this By-law
have the same meanings as in the Act.
(3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this By-law, the definitions 1n the lntBrpretation Act apply.
(4) All references to named enactments in this By-law are to enactments of the Government
of Canada.

Interpretation
3.(1)

In this By-law, the following rules of interpretation apply:

(a) words in the singular include the plural, and words in the plural include the singular;
(b) words importing female persons include male persons and corporations and words
importing male persons include female persons and corporations;
(c) if a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;
(d) the expression Mmust" is to be construed as imperative, and the expression "may" is to be
construed as permissive; (e) unless the context indicates otherwise, "including" means "including, but not limited to",
and "includes" means -includes, but not limited to": and
(f) a reference to an enactment includes any amendment or replacement of it and every
regulation made under it.
(2) This By-law must be considered as always speaking and where a matter or thing Is
expressed in the present tense, It must be applied to the circumstances as they arise, so that
effect may be given to this By-law according to its true spirit, intent and meaning.
(3) Words in this By-law referring to an officer, by name of office or otherwise, also apply to
any person desrgnated by the Council to act in the officer's place or to any person assigned or
delegated to act in the officer's place under this By-law.

Calculation of Time

4.

In this By-law, time must be calculated in accordance with the following rules:

(a) where the time limited for taking an action ends or falls on a holiday, the action may be
taken on the next day that is not a holiday;
(b) where there is a reference to a number of days, not expressed as 'clear days", between
two events. in calculating that number of days the day on which the first event happens is

excluded and the day on which the second event happens is included;
(c) where a time is expressed to begin or end at, on or within a specified day, or to continue
to or until a speclfied day, the time includes that day;

31
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(d) where a time is expressed to begin after or to be from a specified day, the time does not
include that day; and
(e) where anything is to be done within a time after, from, of or before a specified day, the
time does not include that day.

Conflict of Laws
15.(1) If there is a conflict between this By-law and another First Nation law, other than a
code or a property taxation by-law, this By-law prevails.
(2) If there is a conflict between this By-law and a property taxation by-law, the property
taxation by-law prevails.

Scope and Application
6.

This By-law applies to the financial administration of the First Nation.

PART Ill • Administration
DIVISION 1 - Council

Responslbllltles of Council
7.(1) The Council is responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to en officer, employee,
committee, contractor or agent by or under this By-law.
(2) Subject to this By-law and any other applicable First Nation law, the Council may delegate
to any of its officers, employees, committees , contractors or agents any of its functions under this
By-law except the following:
(a) the approval of Council policies;
(b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Committee:
(c) the approvaJ of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.

Council Policies and Procedures
8.(1) Subject to subsection (2), the Council may establish policies and procedures
respecting any matter relating to the financial administration of the First Nation.
(2) The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.
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(3) The Council must not establish any policies and procedures relating to the financial
administration of the First Nation that are inconsistent with this By-law, the Act, or GAAP - except
as permitted in subsection 54(2) of this By-law.
(4) The Council must ensure that all human resources policles and procedures are designed
and implemented to facilitate effective internal financial administration controls.
{5) The Council must ensure that all procedures made under this By-law are
(a) consistent with, and made under the authority of, a policy approved by the Council, and
(b) approved by the Council or the chief administrative officer.
(6) The Council must document all First Nation policies and procedures referred to in this Bylaw and make them available to any person who is required to act in accordance with them or
who may be directly affected by them.
Reporting of Remuneration and Expenses

9.(1)

In this section,

"entity" means a corporation or a partnership, a joint venture or any other unincorporated
association or organization, the financial transactions of which are consolidated in the
annual financial statements of the First Nation in accordance with GAAP;
"expenses" includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and
"remuneration• means any salaries, wages, commissions, bonuses, fees, honoraria and
dividends and any other monetary and non-monetary benefits.
(2} Annually the director of finance must prepare a report separately listing the remuneration
paid and expenses reimbursed by the First Nation, and by any entity, to each councillor whether
such amounts are paid to the councillor while acting in that capacity or in any other capacity.

DIVISION 2 - Finance and Audit Committee

Interpretation

10. In this Division, "Committee" means the Finance and Audit Committee.
Committee Established

11.(1) The Committee of the First Nation is established to provide Council with advice and
recommendatlons in order to support Council's decision-making process respecting the financial
administration of the First Nation.
(2) The Council must appoint not less than three (3) members of the Committee, a majority

of whom must have financial competency and all of whom must be independent.
(3) For purposes of this aection, an individual is considered to be independent if the individual
does not have a direct or indirect financial relationship with the First Nation government that could,
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in the opinion of Council, reasonably interfere with the exercise of Independent judgment as a
member of the Committee.
(4) The Council must establish policies and procedures
(a) setting criteria to determine if an individual is eligible to be a member of the Committee
and is independent,
(b) requiring confinnation, before appointment, that each potential member of the Committee
is eligible to be a member and is independent, and
(c) requiring each member of the Committee annually to sign a statement confirming that the
member continues to meet the criteria referred to in paragraph (a).
(5) If the Committee consists of
(a) three (3) members, at least one (1) of the Committee members must be a councillor, and
(b) four (4) or more members, at least two (2) of the Committee members must be councillors.
(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggered terms of not less than thirty six (36) consecutive months.
(7) A Committee member mt1Y be removed from office by the Council if
(a) the member misses three (3) consecutively scheduled meetings of the Committee, or

(b) the chair of the Committee recommends removal.
(8) If a Committee member is removed from office, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appoint a new Committee member to
hold office for the remainder of the first member's term of office.

Chair and Vice-chair

12. (1) The Council must appoint
must be a councillor.

a chair and a vice-chair of the Committee, one of whom

(2) If the Council appoints a non-councillor as. chair of the Committee,
(a) The Council must send to the chair notices and agendas of all Council meetings,
(b) on request of the chair, the Council must provide the chair with any materials or information
provided to the Council respecting matters before it, and
(c) the chair may attend and speak at Council meetings.

Committee Procedures

13.(1) The quorum of the Committee is fifty percent (50%) of the total number of Committee
members, including at least one (1) councillor.
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(2) .Except where a Committee member is not permitted to participate in a decision
because of a conflict of interest, every Committee member has one (1) vote in all Committee
decisions.
(3) In the event of a tie vote in the Committee, the chair of the Committee may cast a
~econd tiebreaking vote.
(4) Subject to subsection (5), the chief administrative officer and the director of finance must
be notified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.
(5) The chief administrative officer or the director or finance may be excluded from all or
any part of a Committee meeting by a recorded vote if
(a) the subject matter relates to a confidential personnel or performance issue respecting the
chief administrative officer or the director of finance, or
(b) it is a meeting with the auditor.
(8) The Commlttee must meet

(a) at least once every quarter in each fiscal year as necessary to conduct the business of the
Committee, and
(b) as soon as practicable after it receives the audited annual financial statements and report
from the auditor.
(7) The Committee must provide minutes of its meetings to the Council and report to the
Council on the substance of each Committee meeting as soon as practicable after each meeting.
(8) Subject to this By-law and any directions given by the Council, the Committee may make
rules for the conduct of its meetings.
(9) After consultation with the chief administrative officer, the Committee may retain a
consultant to assist in the performance of any of its responsibilities.

Financial Planning Responslbllltles
14.(1) The Committee must carry out the following activities in respect of the financial
administration of the First Nation:
(a) annually review and recommend to the Council for approval a strategic plan and a multiyear financial plan;
(b) review draft annual budgets and recommend them to the Council for approval;
(c) on an ongoing basis, monitor the financial performance of the First Nation against the
budget and report any significant variations to the Council;
(d) review the quarterly financial statements and recommend them to the Council for approval:
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(e) review and make recommendations to the Council on the audited annual financial
statements, including the audited annual financial statements respecting the First Nation's
property taxes and any special purpose reports;
(f) carry out any other activities specified by the Council that are not inconsistent with the
Committee's duties specified in this By-law; and

{g) perform any other duties of the Committee under this By-law.
(2) The Committee may make a report or recommendations to the Council on any matter
respecting the financial administration of the First Nation that is not otherwise specified to be its
responsibility under this By-law.

Audit and Oversight Responslbllltles

15.
The Committee must carry out the following audit and oversight activities in respect of
the financial administration of the First Nation:
(a) make recommendations to the Council on the selection, engagement and performance of
an auditor;

(b) receive assurances on the independence of a proposed or appointed auditor;
(c) review and make recommendations to the Council on the planning, conduct and results of
audit activities;
(d) periodically review and make recommendations to the Council on policies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;
(e) monitor financial reporting risks and risk of fraud and the effectiveness of mitigating
controls for those risks taking into consideration the cost of implementing those controls:
(f) conduct a review of this By-law under section 75 and, where appropriate, recommend
amendments to the Council; and

(g) periodically review and make recommendations to the Council on the terms of reference
of the Committee.
Council AHlgned Responalbilities

16.
Subject to paragraph 14(1)(f), the Council may assign to the Committee or another
committee of the Council any other matter respecting the financial administration of the First
Nation.
DIVISION 3 - Offlcers and Employees

Chief Administrative Officer

17.(1) The Council must appoint a person as chief administrative officer of the First Nation
and may set the terms and conditions of that appointment.
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(2) Reporting to the Council, the chief administrative officer is responsible for leading the
planning, organization, implementation and evaluation of the overall management of afl the dayto-day operations of the First Nation, including the following duties:
(a) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;
(b) to oversee and administer the contracts of the First Nation:
(c) to identify, assess, monitor and report on financial reporting risks and risk of fraud;

(d) to monitor and report on the effectiveness of mitigating controls for the risks referred to in
paragraph (c) taking into consideration the cost of implementing those controls;
(e) to perform any other duties of the chief administrative officer under this By-Jaw: and

to carry out any other actiVities specified by the Council that are not inconsistent with the
chief administrative officer's duties specified in this By-law.

(f)

(3) The chief administrative officer may assign the performance of any of the chief
administrative officer's duties or functions (except the approval of procedures made under this
By-law)

(a) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a contractor or agent of the First Nation.
(4) Any assignment of duties or functions under subsection (3) does not relieve the chief
administrative officer of the responsibility to ensure that these duties or functions are carried out
proper1y.

Director of Finance
18.(1) The Council must appoint a person as director of finance of the First Nation and may
set the tem,s and conditions of that appointment.
(2) Reporting to the chief administrative officer, the director of finance is responsible for the
day-to-day management of the systems of the financial administration of the First Nation,
including the following duties:

(a) to ensure the financial administration systems, policies, procedures and internal controls
are appropriately designed and operating effectively;

(b) to administer and maintain all charts of aceounts of the First Nation:
(c) to prepare the draft annual budgets and, with advice and input from the tax administrator,
to prepare any draft amendments to the component of the budget respecting the First Nation's
property taxes;
(d) to prepare the monthly financial information required in section 50, the quarterly financial
statements required in section 51 and the draft annual financial statements required in sections
52 and 53;

91
Big River First Nation Financial Administration By-law, 2019 [Sask.]
2553

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25
OTHER LAWS, BY-LAWS, CODES AND ENACTMENTS

AUTRES LOIS, RÈGLEMENTS ADMINISTRATIFS, CODES ET TEXTES LÉGISLATIFS

(e) to prepare the financial components of reports to the Council and of the multi-year financlal
plan;

(f) to actively monitor compliance with any agreemenls and funding arrangements entered
into by the First Nation; .
(g) to administer and supervise the preparation and maintenance of financial records and
the financial administration reporting systems;
(h) to actively monitor compliance with the Act, this By-law, any other applicable First Nation
law, applicable standards and any policies and procedures respecting the financia1
administration of the First Nation;

(i) to evaluate th~ financial administration systems of the First Nation and recommend
improvements;

0) to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;
(k) to develop and recommend procedures to Council for identifying and mitigating financial
reporting and risk of fraud and to ensure approved procedures ere followed;
(I) to perform any other duties of the director of finance under this By-law; and
(m) to carry out any other activities specified by the chief administrative officer that ere not
inconsistent with the director of finance's duties under this By-law.
(3) \Mth the approval of the chief administrative officer, the director of finance may assign
the performance of any of the duties or functions of the director offlnanceto any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the director of finance
of the responsibility to ensure that these duties or functions are carried out properly.

Tax Administrator
19.(1) If the First Nation is collecting property taxes, the Council must appoint a person as tax
administrator of the First Nation and may set the terms and conditions of that appointment.

(2) Reporting to the director of finance, the tax administrator is responsible for performing the
tax administrator's duties or functions under property taxation by-laws, the Act and this By-law.
(3) In addttion to any duties or functions under property taxation· by-laws, the tax
administrator is responsible for the following:
(a) to manage the First Nation's property taxes and the property tax account on a day-to-day
basis;
(b) to recommend to the director of finance the draft and amended budgets for the component
of the budget respecting the First Nation's property taxes;
(c) to recommend to the director of finance the property tax components of the multi-year
financial plan;
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(d) on request, to provide advice to the chief administrative officer, director of finance, Finance
and Audit Committee and the Council respecting property taxes matters;
{e) to monitor compliance with property taxation by-laws and this By-law in the administration
of the First Nation's property taxes and the property tax account; and

{f) to perform any other duties of the tax administrator under this By-law.
(4) With the approval of the chief administrative officer, the tax administrator may assign the
performance of any of the duties or functions of the tax administrator to any officer, employee,
contractor or agent of the First Nation, but this assignment does not relieve the tax administrator
of the responsibility to ensure that these duties or functions are carried out proper1y.
Organlzatlonal Structure

20.(1) The Council must establish and maintain a current organization chc1rt for the
governance, management and administrative systems of the First Nation.
(2) The organization chart under subsection (1) must include the following information:
(a) all govemance, management and administrative systems of the First Nation;
(b) the organization of the systems described in paragraph (a). Including the linkages
between them;
(c) the specific roles and responsibilities of each level of the organization of the systems
described in paragraph (a); and
(d) all governance, management and administrative positions at each level of the organization
of the systems described in paragraph (a), including
(I)
the membership on the Council, Finance and Audit Committee and all other
committees of the Council and the First Nation,
(ii) the chief administrative officer, the director of finance, the tax administrator and other
officers of the First Nation, and
(iii) the principal lines of authority and the responsibility between the Council, the
committees referred to in subparagraph (i) and the officers referred to in subparagraph (ii).

(3) On req1,.1est, the chief administrative officer must provide a copy of the organization chart
under subsection (1) to a councillor, a member of a committee referred to in subparagraph
(2)(d)(i), an officer, employee or contractor or agent of the First Nation and a member of the First
Nation.

(4) In the course of discharging his or her responsibilities under this By-law, the chief
administrative officer must recommend to the Council for approval and implementation human
resource policies and procedures that facilitate effective internal financial administration controls.
(5) The Council must take all reasonable steps to ensure that the First Nation hires or retains
qualified and competent personnel to carry out the financial administration activities of the First
Nation.
·
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DIVISION 4 • Conduct Expectations

Policy/Procedure for Conflicts of Interest
21.(1) The Council must establish policies and procedures for the avoidance, mitigation and
disclosure of actual or potential conHicts of interest by councillors, officers, employees, committee
members, contractors and agents.
(2) The policies and procedures referred to in subsection (1) must provide for the following ;

(a) defining private interests that coutd result in a conflict of interest;

(b) keeping records of all disclosures and declarations made relating to actual or potential
conflicte of interest;
(c) specifying restrictions on the acceptance of gifts and benefits that might reasonably be
seen to have been offered in order to influence the making of a decision;
(d) prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a conflict of interest; and

(e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillors are to be addressed.
Conduct of Counclllora

22.(1) When exercising a power, duty or responsibility relating to the financial administration
a councillor must

of the First Nation,

(a} comply with this By-law, the Act, any other applicable First Nation law, policies, procedures
and any applicable standards.

(b) act honestly, in good faith and in the best interests of the First Nation,
(c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and

(d) avoid conflicts of interest and comply with applicable policies and procedures made under
section 21 .
(2) Annually a councillor must file with the chief administrative officer a written disclosure of
his or her private interests which could result in a conflict of interest.
(3) If a councillor believes he or she has a conflict of interest, the councillor must disclose the
circumstances to the council in writing as soon as practicable.
(4) If it has been determined under this By-law or by a court of competent jurisdiction that a
councillor has contravened this section, the Council may take any or all of the following actions:
(a) remove the councillor from their assigned administrative responsibilities or portfolio;
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(b) withhold the councillor's compensation or honoraria for a period of time;
(c) record the Council's displeasure in the Council minutes;
(d) take any other appropriate action authorized under any other First Nation law, code or
policy; and
(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employees, Contractors, etc.

23.(1) This section applies to
(a) an officer, employee, contractor and agent of the First Nation,
(b) a person acting under the delegated authority of the Council or the First Nation, and
(c) a member of a committee of the Council or the First Nation who is not a councillor.
(2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a) comply with thls By-law. the Ad, any other applicable First Nation law and any applicable
standards,
(b) comply with all policies and procedures of the First Nation, and
(c) avoid conflicts of interest and comply with applicable policies and procedures made under
section 21.
(3) If an officer, employee, committee member, contractor or agent believes he or she has a
conflict of interest, that person must disclose the circumstances in writing as soon as practicable
to the chief administrative officer or, in the case of the chief administrative officer, to the chair of
the Finance and Audit Committee.
(4) The Council must incorporate the relevant provlsions of this section into the following :
(a) the terms of employment or appointment of every officer or employee of the First Nation;
{b) the terms of every contract of a contractor of the Fii,;t Nation;
(c) the tenns of appointment of every member of a committee who is not a councillor; and
{d) the terms of appointment of every agent of the First Nation.
(5) If a person contravenes subsection (2} or (3), the following actions may be taken:
(a) an officer or employee may be disciplined, including dismissal;
(b} a contractor's contract may be terminated;
{c) the appointment of a member of a committee may be revoked;
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(d) the appointment of an agent may be revoked; and
(e) the council may use any legal means available to it to remedy the situation.
PART IV • Financlal Management
DIVISION l - Flnanc#al Plans and Annual Budgets

Fiscal Year

24.
Strat&gic

The fiscal year of the First Nation is April 1 to March 31 of the following year.

Plan

25.(1} The Council must
(a} appmve a strategic plan that sets out the long-term vision for the First Nation and its
members, and
(b) review the strategic plan on a regular, periodic basis and revise it as necessary.
(2) The Council must take the strategic plan into account when making financial decisions
which will impact members of the First Nation or the First Nation's financial assets.

Multi-year Flnandal Plan Process
26,(1) The multt-year financial plan referred to in this section is to be used by the First Nation
for the purpose of informing its financial decision-making in a manner that is consistent with and
supports the Vision of the strategic plan.
(2) The multi-year financial plan must comply with the following:
(a) have a planning period of five (5) years comprised of the current fiscal year and the four
(4) succeeding fiscal years;
(b) be based on the projections of revenues, expenditures and transfers between accounts;
(c) set out projected revenues, segregated by significant category;
(d) set out projected expenditures, segregated by significant category; and
(e) indicate whether in any of the five (5) years of the plan a deficit or surplus is e)(pected from
the projection of revenues and e)(penditures for that year.
(3) On or before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal

year.

(4) On or before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finance and recommend a multi-year
financial plan to the Council for approval.
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(5) No later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.

Annual Budget
27.(1) The annual budget must encompass all the operations for which the First Nation is
responsible and must identify
(a) anticipated revenues, segregated by significant category, with estimates of the amount of
revenue from each category:
(b) anticipated expenditures, segregated by significant category, with estimates of the
amount of expenditure for each category; and
(c) any anticipated annual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.
(2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.
(3) On or before February 15 of each year, the Finance and Audit Committee must review
the draft annual budget prepared by the director of finance and recommend an annual budget to
the Council for approval.

(4) On or before March 31 of each year, the Council must review and approve the annual
budget for the next fiscal year.
(5} On or before June 15 of each year. the director of finance must prepare and submit to the
Finance and Audit Committee for review a draft amendment of ~he component of the budget
respecting the First Nation's property taxes.
{6) On or before June 30 of each year, the Finance and Audit Committee must review the
draft amendment of the component of the budget respecting the First Nation's property taxes and
recommend an amendment to the budget to the Council for approval.
(7) No later than July 15 of each year, the Council must approve the amendment of the
component of the budget respecting the First Nation's property taxes.
Additional Requirements for Budget Deficits

28.

If a draft annual budget contains a proposed deficit, the Council must ensure that

(a) no portion of the proposed deficit originates in or relates to the First Nation's property
taxes,
(b) the multi-year financial plan demonstrates how and when the deficit will be addressed and
how it will be serviced, and
(c) the deficit does not have a negative impact on the credit worthiness of the First Nation.
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OTHER LAWS, BY-LAWS, CODES AND ENACTMENTS

Amendments to Budgets

29.(1) The Council must approve any change to the budget.
(2) Subject to subsection 27(7) and any emergency expenditure referred to in paragraph
35(c), unless there is a substantial and unforeseen change in the forecasted revenues or
expenses of the First Nation or in the expenditure priorities of the Council, the Council must not
approve a change to the annual budget of the First Nation.

Property Taxes Budget Requirements

30.
Despite any other provisions of this By-law, any part of a budget relating to First
Nation's property taxes must be prepared, approved and amended in accordance with applicable
provisions of the property taxation by-laws.
Policy for First Nation Information or Involvement
31.
The council must establish policies and procedures respecting the means by which
members of the First Nation must be informed aboU1 or involved In consideratron of the following:
{a) the strategic plan;
(b) the multi-year financial plan:
(c) the proposed annual budget, including
(i)

any budget deficits, and

(ii)

any component of the annual budget respecting the First Nation's property taxes, and

(d) extraordinary expenditures.
DIVISION 2 • Revenues and Expenditures

Financial Institution Accounts
32.(1) The First Nation must establish a separate property taxation account In a financial
instlti.rtion for money from First Nation's property taxes.
(2) The First Nation may establish any other accounts not referred to in subsection (1) as
may be necessary and appropriate to manage the First Nation's financial assets.

Property Tax Expenditures
33. Money in a property tax account muat not be used for any purpose other than that
authorized in a property taxation by-law.

Budget Approved Expenditures
34. The First Nation may only expend First Nation funds if the expenditure has been approved
in the budget in effect at the time of the expenditure.
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OTHER LAWS, BY-LAWS, CODES AND ENACTMENTS

Required Policies and Procedure.a
35. The Council must establish policies and procedures respecting the following matters:
{a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial institution accounts and asset management;
{b) effective management of all First Nation expenditures, including internal controls for
financial institution accounts and the procurement of goods and services;
(c) expenditures for an emergency purpose which were not anticipated in the budget but
which are not expre5sly prohibited by or under this By-law or another First Nation law;
(d) management of advances, holdbacks, deposits and refunds;
(e) collection and charging of interest;

(f) writing off and extinguishing debts; and
(g) fiscal year-end surpluses.

DIVISION 3 • Bom,wing

Policies/Procedures for Borrowing
36,(1) The Council must establish policies and procedures respecting the incurring of debt,
granting security, debt management and use of borrowed funds by the First Nation.
(2) The Council may approve the borrowing of money by the First Nation in accordance with
the policies and procedures of the First Nation and this By-law.

Borrowing for New Tangible Capital A88et Projecta
37.
The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of borrowing for
new tangible capital asset projects described in Part V.

Execution of Security Documents
38.(1) Subject to subsection (2), a security granted by the First Nation must be signed by a
councillor designated by the Council and by either the chief administrative officer or the director
of finance ,
(2) A security granted by the First Nation in respect of First Nation's property taxes must be
signed by a councillor designated by the Council and by the tax administrator.
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DIVISION 4 - Risk Management

Management of Business ActMty

39,(1) If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures respecting the limitation or management of the risks associated with the
First Nation carrying on those activities.
(2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council.
Guarantees and Indemnities
40.(1) The First Nation must not give a guarantee unless the Council has considered the
report of the director of finance under subsedion (2).

(2) Before the Council authorizes a guarantee under subsection (1), the director of finance
must prepare a report for Council identifying any risks associated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be required to do so.
(3) The First Nation must not give an indemnity unless it is

(a} authorized undersecti9n 74,
(b) necessary and incidental to and included in another agreement to which the First Nation
is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this By-law or
another First Nation law.
(4) Subject to a resolution described in section 74, the Council must make policies and
procedures respecting guarantees and Indemnities as follows:

(a) specifying circumstances under which an indemnity may be given without Council
approval;
(b) designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by lhem;

(c) specifying any terms or conditions under which a guarantee or indemnity may be given;
and
(d} specifying the records to be maintained of all guarantees and indemnities given by the
First Nalion.

Investments
41,(1) The First Nation may invest the First Nation'& financial assets under the conditions set
out in this By-law or in another First Nation law.

. (2) If the First Nation intends to invest the First Nation's financial assets, the Council must
first approve an investment management strategy.
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(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.
(4) If the First Nation is authorized to invest the First Nation's financial assets, the Council
may authorize the director of finance to invest the First Nation's financial assets
(a) as specifically approved by the Council, or
(b) in accordance with the investment management strategy approved by the Council under
subsection (2).
(5) Despite any other provision in this By-law, the First Nation may only invest the following
funds in investments specified in paragraph 82(3)(a), (b), (c) or (d) of the First Nations Fiscal
Management Act and in investments in sewrities issued by the First Nations Finance Authority
or a municipal finance authority established by a province:
(a) government transfer funds; and
(b) the First Nation's property taxes.
(6) The Council must establish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.
Loans

42.(1) The Council must establish policies and procedures res~cting the First Nation lending
First Nation's financial assets lncludlng actions to ensure effective management and collection or
these loans.
(2) The Council may approve the lending of First Nation's financial assets in accordance with
the policies and procedures of the First Nation.
Permitted Loans to First Nation Members

43.(1) The First Nation may make a loan to a member of the First Nation if
(a) the loan is made from a program approved by the Council, and
(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent
(2) If the First Nation intends to make loans to members of the Firat Nation, the Council
must make poHcies end procedures for the effective management and operation or the program
referred to in this section.
(3) The Council may approve the making of loans to members of the First Nation in
accordance with the policies and procedures referrad to in subsection (2).

191

Big River First Nation Financial Administration By-law, 2019 [Sask.]
2563

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25
OTHER LAWS, BY-LAWS, CODES AND ENACTMENTS

AUTRES LOIS, RÈGLEMENTS ADMINISTRATIFS, CODES ET TEXTES LÉGISLATIFS

Risk Assessment and Management

44.(1) Annually, and more often if necessary, the chief administrative officer must identify
and assess any significant risks to the First Nation's financial assets, the First Nation's tangible
capital assets as defined in Part V and the operations of the First Nation.
(2) Annually, and more often if necessary, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans to mitigate the risks identified in subsection {1)
or, where appropriate, to manage or transfer those risks by agreement with others or by
purchasing insurance.
Insurance

46.(1) On recommendation of the Finance and Audit Committee, the Council must procure
and maintain in force all insurance coverage that is appropriate and commensurate with the risks
identified in section 44 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.
(2) The Council may purchase and maintain insurance for the benefit of a councillor or an
officer or their personal representatives against any liability arising from that person being or
having been a councillor or an officer.
Risk of Fraud

46. The Council must establish policy and procedures for the identification and assessment
of the risk of fraud In the First Nation.
Operational Controls

47.
The Council must establish policies and procedures respecting the establishment and
implementation of an effective system of intemal controls that ensures the orderly and efficient
conduct of the First Nation's operations.
DIVISION 5 - Financial Reporting

GAAP
48.

All accounting practlces of the First Nation must comply with GMP.

Separate Accounting

49. The director of finance must account for the First Nation's property taxes separately
from other moneys of the First Nation.
Monthly Financial Information
60.(1) The director of finance must prepare monthly financial information respecting the
finam~al affairs of the First Nation in the fonn and with the content approved by the Council on
the recommendation of the Finance and Audit Committee.
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(2) The director of finance must provide the financial information in subsection (1) to the
chief administrative officer within a reasonable period of time following the end of the month for
which the information was prepared.
Quarterly Financial Statemenbl

51.(1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendatlon of tha Finance and Audit Committee.
(2) The director of finance must provide the quarterly financial statements in subsection (1)
to the Finance and Audit Committee and the Council not more than forty-five (45)days after the
end of the quarter of the fiscal year for which they were prepared.
(3) The quarter1y financial statements in subsection (1) must be
(a) reviewed by the Finance and Audit Committee and recommended to Council for approval,
and
{b) reviewed and approved by the Council.
Annual Financial Statements

52.(1) This section does not apply to the annual financial statements respecting the First
Nation's property taxes referred to in section 53.
(2) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAN'.
(3) The annual financial statements must be prepared in a form approved by the Council on
the recommendation of the Finance and Audit Committee.
(4) The annual financial statements must Include all the financial Information of the First
Nation for the fiscal year.
(5) The director of finance must provide draft annual financial statements to the Finance and
Audit Committee for review within a reasonable period of time following the end of the fiscal year
for which they were prepared.
{6) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a rea,onable period of time following the end of the fiscal year for which
they were prepared.
(7) For purposes of this section, a reasonable period of time means a period of time which
will allow the annual financial statements to be audited wlthin the time required in subsection
57(1).
Property Taxes Annual Flnanclal Statements

53.(1) The director of finance must prepare, at least once each calendar year, separate annual
financial statements respecting the First Nation's property taxes.
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(2) The council must establish policies and procedures respecting the annual preparation,
review, audit and approval of the annual financial statements referred to in subsection (1)
including any required deadlines for completing these activities.
(3) The policies and procedures referred to in subsection (2) must be consistent with any
requirements of this By-law.

Special Purpose Report&
54.(1) The director of finance must prepare the following speciat purpose reports:
(a) a report setting out all payments made to honour guarantees and indemnities for that fiscal
year;
(b) a report setting out the information required in section 9;
(c) a report setting out all debts or obligations forgiven by the First Nation; and
(d) any other report required under the Act or an agreement with the First Nation.
(2) The director of finance may prepare special purpose reports on a basis of accounting
other than GAAP if necessary to comply with any reporting obligations the First Nation has under
an agreement.

Appointment of Auditor
55.(1) The First Nation must appoint an auditor for each fiscal year to hold office until the
later of
(a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or
(b) the date the auditor's successor is appointed.
(2) The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must include the content
required by the Canadian generally accepted auditing standards.
(3) To be eligible for appointment as the auditor of the First Nation, an auditor must
(a) be independent of the First Nation, its related bodies, councillors and officers and
members, and

(b) be e public accounting firm or public accountant
(i)
in good standing with the Chartered Professional Accountanls of Canada its
respective counterpart in the province or territory in which the public accounting finn or
public accountant is practicing, and
(ii)
licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.
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(4) If the auditor ceases to be independent, the auditor must as soon as practicable after
becoming aware of the circumstances

(a) advise the First Nation in writing of the circumstances, and
(b) eliminate the circumstances that resulted in loss of independence or resign as the auditor.

Auditor's Authority
56.(1) To conduct an audit of the annua! financial statements of the First Nation, the auditor
must be given access to
(a) all records of the First Nation for examination or inspection and given copies of these
records on request, and
(b) any councillor, officer, employee, contractor or agent of the First Nation to ask any
questions or reciuest any information.
(2) On request of the auditor, every person referred to in paragraph ( 1)(b) must
(a) make available all records referred to in paragraph (1)(a) that are in that person's care or
control, and
(b) provide the auditor with full information and explanation about the affairs of the First Nation
as necessary for the performance of the auditor's duties.
(3) The auditor must be given notice of
(a) every meeting of the Finance and Audit Committee, and
(b) the Council meeting where the annual audit, including the annual financial statements,

will be considered and approved.
(4) Subject to subsection (6), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given
the opportunity to be heard at those meetings on issues that concern the auditor as auditor of
the First Nation.
(5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.
(6) The auditor may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Council by a recorded vote if the subject matter relates to the retaining or
dismissal of the auditor.

Assurance Requirements
57.(1) The auditor myst provide an audit report on the annual financial statements referred
to in section 52 not more than one hundred and twenty (120) days after the fiscal-year end.
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(2) The separate annual financial statements respecting the First Nation's property taxes
referred to in section 53 must be audited by the auditor at least once every calendar year.

(3) The auditor must conduct the audit of the annual financial statements referred to in both
sections 52 and 53 in acc:ordance with Canadian generally accepted auditing standards.
(4) The auditor must provide an audit report or a review engagement report on the special
purpose reports referred to in section 54.

Review of Audited Annual Financial Statements

58,(1) This section does not apply to the annual financial statements respecting the First
Nation's property taxes referred to in section 53.
(2) The audited annual financial statements must be provided to the Finance and Audit
Committee for its review and consideration within a reasonable period of time after the fiscal yearend for which the statements were prepared .
(3) The Council mus1 review and approve the audited annual financial statements not more
than one hundred and twenty (120) days after the end of the fiscal year for which the statements
were prepared .

Acceaa to Annual Financial Statements
59.(1) Before the annual financial statements referred to in both sections 52 and 53 may be
published or distributed, they must
(a} be approved by the Council,
(b) be signed by
(i)

the Chlef of the First Nation or the Council chair,

(ii)

the chair of the Finance and Audit Committee, and

(iii)

the director of finance, and

(c) include the auditor's audit report of the annual financial statements.
(2) The audited annual financial statements referred to in section 52 mus1 be available for
inspection by members of the First Nation at the princlpal administrative offices of the First Nation
during normal business hours.

Annual Report
60.(1) No later than one hundred and eighty (180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial perfonnanca of the First
Nation for the previous fiscal year.
(2) The annual report referred to in subsection (1) must include
{a) a description of the services and operations of the First Nation, and
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(b) a progress repon on any established objectives and performance measures of the First
Nation.
·
(3)

The annual repon referred to in subsection (1) must include or incorporate by reference

(a) the audited annual financial statements referred to in sections 52 and 53 for the previous
year, and
(b) any special purpose reports referred to in section 54, including the auditor's report.
(4) The chief administrative officer must provide the annual report referred to in subsection
(1) to a member of the First Nation a.s soon as practicable after a request is made by the member.
(5) The Council must establish policies and procedures respeding an accessible pmcess
and remedy available to members of the First Nation who have requested but have not been
provided with the annual report of the First Nation or access to the audited annual financial
statements and special purpose repons incorporated by reference in the annual report.

DIVISION 6 • Information and Information Technology
Ownership of Records

61. The Council must establish policies and procedures to ensure that all records that are
produced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the proper1y of the First Nation.
Record Keeping

62. The Council must establish policies and procedures respecting
(a) the preparation, maintenance, security, s1orage, access to and disposal of records of the
Firs1 Nation, and
(b) the confidentiality, control and release of First Nation information that is in the possession
of the First Nation, the Council, councillors, committee membera, employees, contractors or
agents of the First Nation.

lnfonnation Technology
63.
The Council must establish policies and procedures respecting information technology
used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V - Tangible Capital Assets

Definitions

84.

In this Part,

"First Nation tangible capital assets" means all non-financial assets of the First Nation having
physical substance that
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(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of other
tangible capital assets.
(b) have useful economic lives extending beyond an accounting period,

(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 67;
and
"tangible capital asset project~ means the acquisition, construction , repair or replacement of a
First Nation tangible capital asset, but does not include routine maintenance.
Council General Duties

65. The Council must take reasonable steps to ensure that First Nation tangible capital
assets are
(a) recorded in an assets register,

(b) adequately safeguarded,
(c) maintained in accordance with a life•cyde management program desclibed in this Part,
and
(d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Asset Reserve Fund

66.
The Council must establish and manage a tangible capital asset reserve fund to be
applied for the purpose or funding expenditures for tangible capital asset projects carried out
under this Part.
Life-cycle Management Program
67.(1) The Council must establish a life-cycle management program for First Nation
tangible capital assets which includes the following:
(a) the development, maintenance and updating of an assets register for First Nation tangible
capital assets;
{b) the regular, periodic inspection of First Nation tangible capital assets:
(c) for routine maintenance of First Nation tangible capital assets, preparation of the following:
(i)

a plan for annual scheduling of required maintenance for the next fiscal year;

(ii)

short and long-term forecasting of estimated costs; and
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a budget for required annual maintenance for the next fiscal year; and

(d) for tangible capital asset projects, preparation of the following :
(i)

a plan for annual scheduling of projects for the next fiscal year; and

(ii)

$hort and long-term foreca~ting of estimated costs of projects; and

(e) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets fot routine maintenance and tangible capital asset projects.
(2) The Council must establish policies and procedures respecting

(a) a life-cycle management program for First Nation tangible capital assets, and

(b) tangible capital asset projects.
Tangible Capital Asset Projects Management
68,(1) The Council must establish policies and procedures respecting procurement, contract
and risk management and administration of tangible capital asset projects.
(2) All tangible capital asset projects must be managed in accordance with the policies and
procedures referred to in subsection (1).
Policy for lnfonnation or Involvement of First Nation Members

69.
The Council must establish policies and procedures respecting the means by which
First Nation members must be informed about or involved in consideration of tangible capital uset
projects.
PART VI - Miscellaneous
Reports of Breaches and Financial Irregularities, etc.
70.(1) Subject to subsections (2) and (3), if any person has reason to believe that
(a) an expenditure, liability or other transaction of the First Nation is not authorized by or under
this By~law or another First Nation law,
(b) there has been a theft, misappropriation or other misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,
(c) a prOll'ision of this By-law has been contravened, or
(d) a person has failed to comply with applicable policies and procedures referred to in section
21,
the person may disclose the circumstances to the chair of the Finance and Audit Committee.
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(2) If a councillor becomes aware of any circumstances described under subsection (1), the
councillor must report them to the cha'ir of the Finance and Audit Committee.
(3) If an officer, employee, contractor or agent of the First Nation becomes aware of any
circumstances described under subsection (1 ), the officer, employee, contractor or agent, as the
case may be, must report them to the chief administrative officer or the chair of the Finance and
Audit Committee.

Inquiry into Report

71.(1) Ir a report is made to the chief administrative officer under subsection 70(3). the chief
administrative officer must inquire into the circumstances reported and report the findings to the
Finance and Audit Committee as soon as practicable.
(2) If a report is made to the chair of the Finance and Audit Committee under section 70, the
chair must inquire into the circumstances reported and report the findings to the Finance and
Audit Committee as soon as practicable.
(3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any event, must make a report to the Council respecting any
circumstances reported to the Committee under this section, including the committee's
recommendations, if any.
Protection of Parties

72.(1) All reasonable steps must be taken by the chief administrative officer, the members of
the Finance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 70 is kept confidential to the extent practicable in all the
circumstances.

(2) A person who makes a report in good faith under section 70 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contractor or agent of the
First Nation as a result of making that report.
(3) The chief administrative officer and the chair of the Finance and Audit Committee must
take all necessary steps to ensure that subsection (2) Is not contravened and must report any
contravention or suspected contravention to the Council.

(4) The Council must establish policies end procedures
(a) for the recording and safeguarding of reports made under section 70 and any records
prepared dl.U'ing the inquiry or investigation into those reports;
(b) for the inquiry or investigation into reports made under section 70; and
(c) concerning the fair treatment of a person against whom a report has been made under
section 70.
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Liability for Improper Use of Money
73.(1} A councillor who votes for a resolution authorizing an amount to be e)(pended, invested
or used contrary to this By-law or another First Nation law is personally liable to the First Nation
for that amount.
(2) Subsection (1) does not apply if the councillor reHed on information provided by an
officer or employee of the First Nation and the officer or employee was guilty of dishonesty,
gross negligence or malicious or willful misconduct when providing the information.

(3) An amount owed to the First Nation under subsection (1) may be recovered for the First
Nation by the Fin;t Nation, a member of the First Nation or a pen;on who holds a security under
a borrowing made by the First Nation,

(4) It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer or employee gave a written and signed warning to the Council that in his
or her opinion, the expenditure, investment or use would be unlawful.
Indemnification against Proceedings
74.(1) In this section:
"indemnify" means pay amounts required or incurred to

(a) defend an action or prosecution brought against a person in connection with the exercise
or intended exercise of lhe person's powers or the performance or intended performance of
the person 's duties or functions , or
(b) satisfy a judgment, award or penalty imposed in an action or prosecution referred to in
paragraph (a);
·
"First Nation official· means a current or former councillor, officer or employee of the First Nation.

(2) Subject to subsection (3), the Council may by resolution indemnify or provide for the
indemnification or a named First Nation official, a category of First Nation official or all First Nation
officials in accordance with the terms specified in the resolution .
(3) The Council may not pay a fine that is imposed as a result or a First Nation official's
conviction for an offence unless the offence is a strict or absolute liability offence.

Periodic Review and Changes of By-law
75.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audil Committee must condud a review of this By-law
{a) to determine if it facilitates effective and sound financial administration of the First Nation;
and
(b) to identify any amendments to this By-law that may better serve this objective.
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(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed
amendment of this By-law.

Coming Into Force

76.
(1) This section and the operative portions of sections 1-6, 24, 27, 29, 30, 48-53 and
55-59 of this By-law come into foroe the day after this By-law is approved by the Minister under
section 83 of the Act.
(2) The operative portions of sections 7, 10, 11(1), 17(1), 18(1), 20(1), 21, 22(1-3), 23(2),(3)
and (5), 25, 26, 31, 60 and 70-73 of this By-law come into force on January 1, 2021.
(3) Subject to subsections (1) and (2), this By-law comes into force on a dale or dates
established by resolution of the Council.

S1

THIS BY-LAW IS HEREBY DULy ENACTED by Council on the -J- - day of

tl at &,~

20..

a,w

F1/1n the Province of

5'l.Sta. fcwt-1Q/\

L-

Oc ,

'

at a duly called and

(i.J members of Council

conducted Council meeting at which the required quorum of _ _ _
was present throughout.

Chief Bru~

Councillor Kenny Bear

Morin

Councillor Marshall Dreaver

Councillor Adam Joseph

Cooncilla~ Jooepl,

Councillor Kelsey Joseph

Cou~achanee

Councillor Chris Meechan McAdam

~aker

Councillor Marvin Netmaker

;(6/Z-

"

c%Avd~u

Councillor Isidore Lachance Weenonis

Cou ctllor Hubert John Whitefish
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ot

M1niste·r
Crown,.lndigenous Relations

· Ministre des·
Relations Cciurorine~Autdchtones

Ottawa. Carwcla.K1A OH4

1,. Minister of Crown-lndigeno·us Relations, HER:EBY:APPROVE, .pursµa:nt

to section 83 of the lndi.ari-Act,·the following_by~law ma!;le by the Birch

Narrows De11e Nation; iii the Province of Saskatchewan, ~t a meeting held

on the -5th Qay of ·July ·2021.

Birch Natrows P.ene Nation
M~mbership Tru$t~ev~.nue Account By-Law

Dated

~.t Ottaw~, Ontario; this

L~Y'I day of

Se~rn't;ex- 2021.

~~?}'- ~ ~ f f
Hon . C.aro.lyn

aenh~tt. M .D ., P..C,, M.P.
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Birch Narrows Dene Nation Membership Trust Revenue Account By-Law [Sask.]
2575

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25
OTHER LAWS, BY-LAWS, CODES AND ENACTMENTS

AUTRES LOIS, RÈGLEMENTS ADMINISTRATIFS, CODES ET TEXTES LÉGISLATIFS

Chronological No.
062221-02
File Reference No.
062221-02

Birch Narrows Dene Nation
Box 40
Tumor Lake, Saskatchewan

SOM 3EO
Telephone: 306-894-2030
Facsimi le: 306-894-2060
BIRCH NARROWS DENE NATION MEMBERSHIP
TRUST REVENUE ACCOUNT BY-LAW
WHEREAS:

A.

Pursuant to section 83 of the Indian Act, R.S.C. 1985, c. 1-5, the Chief and Council of the
Birch Narrows Dene First Nation (the "First Nation") may, subject to the approval of the
Minister of Indian Affairs and Northern Development Canada, enact by-laws for the
expenditure of moneys of the First Nation and matters arising out of or ancillary thereto.

B.

The First Nation entered into an agreement (the "Trust Agreement") establishing the Birch
Narrows Dene Membership Trust (the "Trust") effective the 7th day of June, 202 1 between
the First Nation , as Settlor, and FNB Trust and the Original Trustees (the "Trustees").

C.

Pursuant to the terms of the Trust Agreement, the First Nation has established the Trust
Revenue Account to receive the Annual Revenue.

D.

Pursuant to the terms of the Trust Agreement, the Annual Revenue shall be deposited by the
Trustees into the Trust Revenue Account within sixty (60) days of the end of each Fiscal
Year (each Fiscal Year being the period of January 1st to December 31 st inclusive) and the
Trustees shall advise the Council of the amount of Annual Revenue.

E.

The Council of the First Nation wishes to enact the following by-law to govern the use,
expenditure and accounting of Annual Revenue paid to the Trust Revenue Account.

SHORT TITLE

1. This by-law shall be known as the Birch Narrows Dene Nation Membership Trust Revenue
Account By-Law.
DISBURSEMENT OF ANNUAL REVENUE

2. The Annual Revenue shall be expended in accordance with Schedule "A".
ADMINISTRATION AND ENFORCEMENT

3. The Council shall ensure that any person responsible for the receipt and administration of the
Annual Revenue adheres to the provisions of this By-Law.
FINANCIAL REPORTING

4. Within 120 days of the end of each Fiscal Year, the First Nation's auditors shall provide the
Trustees with the First Nation's audited financial statements, which shall also be made
available to the Members of the First Nation, accounting for the use and expenditure of the
Annual Revenue for the Fiscal Year.
AMENDMENT

5. Prior to amending By-Law, the Council shall hold three community information meetings with the
members of the First Nation to discuss the proposed amendments.
GENERAL

6. (a) Headings form no part of this By-Law but shall be construed as being inserted for
convenience of reference only.
(b) A finding by a court of competent jurisdiction that a section or provision of this By-Law is void
or invalid shall not affect or bear upon the validity or invalidity of any other section or part of
this By-Law or this By-Law as a whole.
(c) In this By-Law, words in the singular include the plural, and words in the plural include the
singular.
(d) Any of the terms not defined in this By-Law shall have the same meaning as set out in the Trust
Agreement.

Birch Narrows Dene Nation Membership Trust Revenue Account By-Law [Sask.]
2576

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25
OTHER LAWS, BY-LAWS, CODES AND ENACTMENTS

AUTRES LOIS, RÈGLEMENTS ADMINISTRATIFS, CODES ET TEXTES LÉGISLATIFS

THIS BYLAW IS HEREBY PASSED by Council of the Birch Narrows Dene Nation at a duly
convened
meeting
held
on
the
o-Sday
of ~'---+-"'- - - 2021
at
~ i,d, t-,,'r;;..,c= ~ ~ in the Province of Saskatchewan.
~
.;,..__
Quorum
3

~

_,.do Chiu.~

Witness

ounc· r Jonathan Sylvestre
~

Coun~ester

~
Ov:~2
Witness

l~
·
"'- k,1.J' Uw

~ -~
i·

Councilor Doroth~ Sylvester

½-D
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Schedule'W
Guidelines for Permitted and Prohibited Expenditures
A.

.PERMITTED EXPENDITURES

Examples
Capital and Operatio11al Costs
Construction of Public Facilities

for •

•
•

••
•
•

•
•
•

Construction of new facilities or
enlargements to public buildings
including buildings for health,
recreation, education, social,cultural or
administrative purposes
Leasehold improvements and repairs
or re-modeling Work to public buildings
Ope~ting.and maintenance.costs of
publio buildings
Recreational areas and parks
Schools and other educationalfacilities
Construction or purcha,se·of existing
public housing or community-owned
residential buildings to be operated on
a not for profit basis
Purchase ofland for public housing or
infrastructure
Commu.nicationnetworks
Road .maintehance

.·.

Community Leadership, Managerial and
Administrative Services.for
Beneficiaries.

•

•
•
•

Education

•

•

•
•
•

operations and maintenance of
administrative offices
Funding for non-executive
managemen(and administrative
positions including employment
remuneration and benefits
Professional services (consulting, legal,
audit)
Leadership training
Hec:1d $tart and K-12 school programs
Youth programs
Work experience progrc1ms
Traditional lifestyle programming
Support, operation·and management of
schools or specialized education or
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•

.-

..•
•

Health and Public Safety

•
•

•
•
•

•

•

•
•

Environrn$ntal Protection and
Enhancement

•

•
Culture; Sports and Recrea.ion

...
•

•

..
~.

. Busim~ss Development; Training and

.

research institutions
Educational grants; bursaries or
scholarships
Adult education .and a-learning
Trades and apprenticeship training
Educational tours or travel
Internet access (Supemet)
Health care programs including
operation: and management of clinics,
public health monitoring or study,
public health emergency planning
Health related transportation
Supports for persons in distress or
victims of abuse
Funding for positions required to
deliver health, _
educational and social
progratm,
Specialized programs for Elders,
women, youth or cultural or social
development
Comrilunity-· healing
Gommunity Safe Home Plan
Community policing
Emergency-Response Committee and
oroarams
Costs associated with mc1nagh1g
inciustiy and government consultation~
related obligations and functions
Environmental cle~.m-up of the
Community
Operations and management of parks,
access trails, sports facilities;
entertainment orarts facilities, libraries,
specialized training facillti8$ or other
community facilities
Sports leagues and associations
Funding for non-executive positions;
programs and activities required to
deliver education, health, culture,
sports or recreational programs
Internet access (Supernet)
Retention ·and intergenerational
transmission of traditional knowledge
Job referral and hiring center
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I Employment
2.

I•

Computer training and access center

PROHIBIT.ED EXPENDITURES

Financing Private Business and Private
Housing Projects

•

Unlawful Activities.

.

Financial

Payments

to

CommL1nlty

.

Leadership

..
Unearned Payments to Individuals

•

Financing through grants, equity or
loans any costs relating to businesses
or, reside.ntial properties including, the
acquisition, mortgage, construction
repairs or operations of assets or
entities owned by an individual or
group of individuals
Any activities that cc,ntraveneany
applicable federal or provincial
stab.ates, ordinances or regulations
Remuneration, including salary, per
diems or honorariums, of c1ny kind
payable to Council.
Any equity investment, loan or loan
guarantee or any other tonn offinancial
supp9rt for a comm~rcial entity or
business in which the First Nation has
a director indirect interest.
Direct or indirect payments to individual
Members Of Birch Narrows Dene
Nation including but not limited to per
capita distribution payments, equity
financing or loan guarantees for
mernber-owned businesses ·or
privately-owned housing but excluding
assistance for which all Members or a
class of Members are eligible to apply
such as.education costs suc::h as · ·
grants, bursaries; scholarships, awards
ororizes.
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Indigenous Services
Canada

Services aux
Autochtones Canada

I, Minister of Indigenous Services, HEREBY APPROVE, pursuant to section 83 of the Indian
Act, the following Bylaw made by Cowessess First Nation in the Province of Saskatchewan at a
meeting held on October 27, 2020

-

Cowessess First Nation Financial Administration Bylaw, 2020 #2

Dated at Gatineau, Quebec, this _____
day of March
23

Hon. Marc Miller

Canada
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COWESSESS FIRST NATION
FINANCIAL ADMINISTRATION BYLAW, 2020
#2
Enacted January 9th , 2012
Amended March 5 th, 2019
Enacted August 5, 2020
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PREAMBLE
WHEREAS section 83 of the Indian Act provides that the Council may, subject to the
approval of the Minister of Indigenous Affairs and Northern Development, make bylaws for
the following purposes:
•

The appropriation and expenditure of moneys of the Cowessess First Nation to
defray Cowessess First Nation expenses;

•

The appointment of officials to conduct the business of the Council and prescribing
their duties; and

•

With respect to any matter arising out of or ancillary to the exercise of the
aforementioned powers;

WHEREAS the Cowessess First Nation has a Constitution, governance policy, personnel
policy and procedures manual, and other laws, agreements and plans;
WHEREAS the Council of the Cowessess First Nation wishes to establish a comprehensive
bylaw to govern the financial administration of the Cowessess First Nation;
WHEREAS the Council of the Cowessess First Nation is committed to the financial stability
and long range fiscal viability of the Cowessess First Nation and its Operating Entities;
WHEREAS the enclosed Bylaw contains provisions which are intended to ensure financial
security, limit financial liability and provide for the effective financial operation and
management of the Cowessess First Nation and its Operating Entities;
WHEREAS the Council of the Cowessess First Nation has detennined that it is desirable
and necessary that the enclosed Financial Administration Bylaw be amended for the
purposes set out in section 83 of the Indian Act and for the better administration of the
Cowessess First Nation and its Operating Entities;
WHEREAS the Council of the Cowessess First Nation enacted the Cowessess First
Nation Financial Administration Bylaw, 2020, on August 5, 2020 which is hereby repealed
in its entirety; and
THEREFORE BE IT RESOLVED that the Council of the Cowessess First Nation at a duly
convened meeting of the Council hereby enacts this Financial Administration Bylaw.
1. CITATION
1.1

This document may be cited as the Cowessess First Nation Financial Administration
Bylaw, 2020 #2.
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2. DEFINITIONS AND INTERPRETATION

2.1

In this Bylaw, the following terms shall have the meanings hereinafter ascribed to
them, namely:
(a)

"Act" means the Indian Act;

(b)

"Agency" or "Agencies" means any board, tribunal, comm1ss1on or
committee as established by or under the authority of the Council of the First
Nation;

(c)

"Agreement" means any contract or agreement as may be entered into
between the First Nation and any other party, including the Federal or
Provincial Government or any agency or department thereof, pursuant to
which monies are paid to the First Nation;

(d)

"annual financial statements" means the annual financial statements of
the First Nation referred to in section 26;

(e)

"Auditor" or "Auditors" means an auditor who is a member (or a
partnership whose partners are members) in good standing of the Chartered
Professional Accountants of Canada and who is appointed by the Council to
act as auditor for the First Nation;

(f)

"Chief" means the Chief of the Cowessess First Nation elected pursuant to
the Cowessess First Nation #73 Custom Election Act;

(g)

"Council" means the Chief and Council of the Cowessess First Nation;

(h)

"Councillor" means a member of the Council of the First Nation elected
pursuant to the Cowessess First Nation #73 Custom Election Act and
includes the Chief of the First Nation;

(i)

"First Nation Resolution" or "Resolution" means a written resolution
signed by at least a quorum of the Council which is passed at a duly convened
meeting of the Council;

G)

"Citizen" or "Member of the First Nation" means any person whose name
appears or is entitled to appear on the list of the First Nation as maintained by
the Registrar of ISC pursuant to the provisions of the lnd;an Act R.S.C. 1985
c.1-5;

(k)

"budget" means the annual budget of the First Nation that has been
approved by the Council;
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(I)

"Capital Project" means the purchase, construction or major renovation of
any physical assets of the First Nation which, without restricting the generality
of the foregoing shall include roads, bridges, utilities, water supply and septic
systems, ditches and water spillways, houses (including both CMHC and First
Nation Units), buildings, waste control facilities, landscaping and fencing;

(m)

"Cowessess First Nation Financial Administration Bylaw" or "Bylaw"
means this Bylaw and any amendments enacted in relation thereto;

(n)

"Cowessess First Nation Funds" means all monies received and
administered by the Council on behalf of the First Nation and includes, without
restricting the generality of the foregoing, the following:
(i)

all revenues generated by the First Nation or its Operating Entities;

(ii)

all grants, contributions and/or monies received by the First Nation
pursuant to any funding or other Agreements;

(iii)

all monies borrowed by the First Nation for and on behalf of the First
Nation or any of its Operating Entities; and

(iv)

all other monies received and administered by the First Nation or its
Operating Entities;

(o)

"Director of Finance" means the person appointed Director of Finance or
other equivalent position within the First Nation under section 1O;

(p)

"Executive Director" means the person appointed Executive Director or
other equivalent position within the First Nation under section 9;

(q}

"financial administration" means the management, supervision, control
and direction of all matters relating to the financial affairs of the First Nation;

(r)

"financial competency" means the ability to read and understand financial
statements that present accounting issues reasonably expected to be
raised by the First Nation's financial statements;

(s)

"Financial Institution" means any bank or trust company that is a member
institution for which the Canada Deposit Insurance Corporation has a duty to
insure deposits pursuant to the Canada Deposit Insurance Corporation Act,
R.S.C. 1985, c. C-3, or a credit union operating in the Province of
Saskatchewan whose deposits are insured by the Credit Union Deposit
Guarantee Corporation;
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(t)

"Finance and Administration Committee" means the committee
established under section 7 that reviews all major financial decisions, and
recommends to Chief and Council whether they should be adopted;

(u)

"First Nation" means the Cowessess First Nation;

(v)

"First Nation law" means any law, major legislation and policy legislation
pursuant to the Cowessess First Nation Constitution, including any by-law
or code, of the First Nation made by the Council or the membership of the
First Nation;

(w)

"fiscal year" means the fiscal year of the First Nation set out in section 12;

(x)

"GAAP" means generally accepted accounting principles of the Chartered
Professional Accountants of Canada, as revised or replaced from time to
time;

(y)

"multi-year financial plan" means the plan referred to in section 13;

(z)

"officer" means the director of finance , executive director and any other
employee of the First Nation designated by the Council as an officer;

(aa)

"Immediate Family" means the spouse, common-law spouse, mother,
stepmother, father, stepfather, sister, stepsister, brother, stepbrother, son,
stepson, daughter, stepdaughter, foster child, adopted child, grandchild or
grandparent of an individual;

(bb)

"ISC" means Indigenous Services Canada or its successor;

(cc)

"Material Contract" means any contract or agreement relating to the
provision of goods and/or services;

(dd)

"Motion" means a decision of the Council which has been approved by a
quorum of the Council present at a duly convened meeting of the Council;

(ee)

"Operating Entity" or "Operating Entities" means any program,
department or entity operated and administered by the First Nation and which
is funded by the First Nation through monies received by the First Nation
pursuant to any funding agreements or directly by the First Nation, but
excludes any corporations, limited partnerships, trusts or other related
business entities which may be operated and administered separate and
apart from the First Nation;

(ff)

"Program Manager" means such co-ordinators, managers, supervisors or
directors as are retained by the First Nation to be responsible for the day to
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day management and operation of a specific program, department or
Operating Entity of the First Nation; and
(gg)

"record(s)" means anything on which information is recorded or stored by
any means whether graphic, electronic, mechanical or otherwise;

(hh)

"Reserve" means collectively the lands comprised within the Cowessess
Indian Reserve, as may be amended from time to time;

(ii)

"strategic plan" means the plan referred to in section 13;

2.2

Except as otherwise provided in this By-law, words and expressions used in this
By-law have the same meanings as in the Act.

2.3

Unless a word or expression is defined under 2.1 or 2.2 or another provision of this
By-law, the definitions in the Interpretation Act apply.

2.4

All references to named enactments in this By-law are to enactments of the
Government of Canada.

2.5

In this Bylaw, the following rules of interpretation apply:
(a)

words used herein importing the singular only shall include the plural and vice
versa;

(b)

words importing the use of any one gender shall include all genders;

(c)

if a word or expression is defined, other parts of speech and grammatical
forms of the same word or expressions have corresponding meanings;

(d)

the expression "must" is to be construed as imperative, and the expression
"may" is to be construed as permissive;

(e)

unless the context indicates otherwise, "including" means "including, but not
limited to", and "includes" means "includes, but not limited to";

(f)

all references to statutes or regulations shall include, unless expressly stated
herein, any such statute or regulation as the same may be amended, reenacted or replaced from time to time and, in respect of any defined tern,
derived from such statute or regulation, includes any subsequent definition
contained in any statute or regulation enacted in substitution therefore, or in
modification thereof; and

(g)

the headings, recitals and table of contents are inserted solely for
convenience and shall not control or affect the meaning or construction of any
part of this Bylaw.
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2.6

This Bylaw must be considered as always speaking and where a matter or thing is
expressed in the present tense, it must be applied to the circumstances as they
arise, so that effect may be given to this By-law according to its true spirit, intent
and meaning.

2.7

Words in this By-law referring to an officer, by name of office or otherwise, also
apply to any person designated by the Council to act in the officer's place or to any
person assigned or delegated to act in the officer's place under this By-law.

2.8

In this By-law, time must be calculated in accordance with the following rules:
(a)

where the time limited for taking an action ends or falls on a holiday, the
action may-be taken on the next day that is not a holiday;

(b)

where there is a reference to a number of days, not expressed as "clear
days", between two events, in calculating that number of days the day on
which the first event happens is excluded and the day on which the second
event happens is included;

(c)

where a time is expressed to begin or end at, on or within a specified day,
or to continue to or until a specified day, the time includes that day;

(d)

where a time is expressed to begin after or to be from a specified day, the
time does not include that day; and

(e)

where anything is to be done within a time after, from, of or before a
specified day, the time does not include that day.

2.9

In the event of any inconsistency or conflict arising between the provisions of this
Bylaw and the provisions of any other First Nation Law, policies or procedures of the
First Nation, the provisions as outlined in this Bylaw shall govern and prevail to the
extent of the inconsistency or conflict.

2.10

This By-law applies to the financial administration of the First Nation.

3. APPLICATION
3.1

This Bylaw shall have application to the financial management and administration of
all Cowessess First Nation Funds and shall apply to:
(a)

the Council;

(b)

all employees, officers, appointed committee members and/or contracted
personnel of the First Nation, its Agencies and Operating Entities; and
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(c)

all programs, departments, Agencies and Operating Entities of the First
Nation.

4.

POSTING OF NOTICE

4.1

Under this bylaw, the following notice shall be given:
(a)

for purposes of the annual general assembly to review the audited financial
statements in Fall and budget in Spring, such notice shall be posted at the
First Nation office and on the Nation's website a minimum of 30 calendar days
prior to the date of the meeting;

(b)

for purposes of meetings of the Finance and Administration Committee, notice
shall be given in accordance with the Governance Policy. Notice shall be
posted by means of an email to all Committee members and directors;

(c)

for purposes of meetings of Chief and Council required under this bylaw,
notice shall be in compliance with the Governance Policy.

4.2

Under this bylaw, where the deadline date or the date at the conclusion of notice falls
on a Saturday, Sunday, statutory holiday, or other day the First Nation office is
generally not open for business, such deadline date shall fall on the first business
day following the deadline that the First Nation office is open for business.

5.

PURPOSE/ RESPONSIBILITIES OF COUNCIL

5.1

The purpose of this Bylaw shall be to:
(a)

provide a framework for the fiscal and financial operations of the First Nation
and its Operating Entities; and

(b)

identify the provisions having application to the financial operation and
management of the First Nation and its Operating Entities.

5.2

The Council is responsible for all matters relating to the financial administration of
the First Nation whether or not they have been assigned or delegated to an officer,
employee, committee, contractor or agent by or under this By-law.

5.3

Subject to this By-law and any other applicable First Nation law, the Council may
delegate to any of its officers, employees, committees, contractors or agents any
of its functions under this By-law except the following, the:
(a)

approval of Council policies;

(b)

appointment of members, the chair and the vice-chair of the Finance and
Administration Committee;
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(c)

approval of budgets and financial statements of the First Nation; and

(d)

approval of borrowing of the First Nation.

5.4

The Council must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation assets.

5.5

The Council must ensure that all procedures made under this By-law are

5.6

(a)

consistent with, and made under the authority of, a policy approved by the
Council, and

(b)

approved by the Council or the Executive Director.

The Council must document all First Nation policies and procedures referred to in
this By-law and make them available to any person who is required to act in
accordance with them or who may be directly affected by them.
Reporting of Remuneration and Expenses

5. 7

In section 5.8,
"entity" means a corporation or a partnership, a joint venture or any other
unincorporated association or organization, the financial transactions of which are
consolidated in the annual financial statements of the First Nation in accordance
with GAAP;

"expenses" includes the costs of transportation, accommodation, meals, hospitality
and incidental expenses; and
"remuneration" means any salaries, wages, commissions, bonuses, fees,
honoraria and dividends and any other monetary and non-monetary benefits.
5.8

Annually the Director of Finance must prepare a report separately listing the
remuneration paid and expenses reimbursed by the First Nation, and by any entity,
to each councillor whether such amounts are paid to the councillor while acting in
that capacity or in any other capacity.

6.

FINANCIAL MANAGEMENT AND OPERATIONS

6.1

Without restricting the generality of the foregoing, the Council shall be responsible
for overseeing and monitoring the financial operations of the First Nation, its
In exercising its
programs, departments, Agencies and Operating Entities.
responsibilities, the Council shall conduct its affairs in a manner which ensures sound
financial management and accountability for all Cowessess First Nation funds.
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6.2

6.3

In exercising its powers and performing its duties, the Council shall be responsible
for the following:
(a)

to ensure that all Council members, employees, contractual personnel and
appointed officials adhere to and comply with the provisions of this Bylaw in
relation to the financial operations of the First Nation, its programs,
departments, Agencies and Operating Entities;

(b)

to review and approve prior to the beginning of each fiscal year the
consolidated annual operating budget for the First Nation, its programs,
departments, Agencies and Operating Entities;

(c)

to monitor the approved consolidated annual operating budget in each fiscal
year to ensure that the operating budget is followed and remedial action is
taken, where necessary, to ensure the proper and efficient management of
Cowessess First Nation Funds;

(d)

to make decisions regarding the utilization of Cowessess First Nation Funds
and to delegate the authority for the expenditure of funds within approved
limits;

(e)

to ensure that all financial transactions and decisions effecting the First
Nation, its programs, departments, Agencies and Operating Entities are
conducted in accordance with the provisions of this Bylaw;

(f)

to ensure that all financial records of the First Nation, its programs,
departments, Agencies and Operating Entities are kept in a secure location
within the First Nation administration office and are not removed from the First
Nation administration office without the express written consent by Motion or
Resolution of the Council;

(g)

to ensure that all investments in business or business related projects are
made in accordance with sound financial practices and following completion
of all applicable due diligence requirements; and

(h)

to perform such other duties and exercise such other functions as the Council
may consider necessary or expedient to meet its objectives, exercise its
powers or perform its responsibilities hereunder, in so far that it does not
violate any sections of this Bylaw.

In exercising its powers with respect to the financial management and operation of
the First Nation, its programs, departments, Agencies and Operating Entities, the
Council shall, without restricting the generality of the foregoing , be authorized and
empowered to:
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6.4

7.

(a)

retain the services of any staff and/or professional advisors including, without
restricting the generality of the foregoing, legal counsel, accountants and
Auditors to assist the Council in the performance of any functions associated
with the carrying out of its responsibilities;

(b)

enter into banking arrangements with any Financial Institution regarding the
maintaining of accounts for all Cowessess First Nation Funds;

(c)

institute, prosecute and defend any suits, actions or other legal proceedings
which may affect the Council, the First Nation, its programs, departments,
Agencies or Operating Entities;

(d)

make and amend from time to time such policies and procedures as they
deem necessary to govern their financial operations, provided that such
policies and procedures shall not be inconsistent with the provisions of this
Bylaw, any legislation having application to the Council or GAAP - except as
permitted by reporting for special purpose reports in section 26.16; and

(e)

perform such other duties and exercise such other functions as the Council
may consider appropriate for the effective financial operation and
administration of the First Nation, its programs, departments, Agencies and
Operating Entities.

Every member of the Council in exercising his or her powers or in performing his or
her functions shall:
(a)

act honestly and in good faith with a view to the best interest of the First
Nation;

(b)

exercise the care, diligence and skill of a reasonable prudent person; and

(c)

ensure that the financial affairs of the First Nation, its programs, departments,
Agencies and Operating Entities are managed in accordance with the
provisions of this Bylaw.

FINANCE AND ADMINISTRATION COMMITTEE

Definitions
7.1

In this section 7,
"Committee" means the Finance and Administration Committee.
"Independent" means
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(a)

an individual does not have a direct or indirect financial relationship with the
First Nation government that could, in the opinion of Council, reasonably
interfere with the exercise of independent judgment as a member of the
Committee;

(b)

for greater certainty, an individual who has a role in the financial
management of the First Nation involving the planning, organizing, directing
or controlling of its financial activities - including budgeting, financial
accounting, financial reporting, procurement and utilization of funds is not
considered independent; and

(c)

the Council must establish policies or procedures or give directions
(i)

setting criteria to determine if an individual is independent;

(ii)

requiring confirmation, before appointment, that each potential
member of the Committee is independent; and

(iii}

requiring each member of the Committee annually to sign a
statement confirming that the member continues to meet the
independent criteria and section 7.5 criteria.

7.2

A Finance and Administration Committee shall be appointed by the Council to review
financial decisions to provide Council with advice and recommendations in order to
support Council's decision-making process respecting the financial administration
of the First Nation.

7.3

The Council must appoint a minimum of five (5) members and a maximum of twelve
(12} members, a majority of whom must have financial competency and all of whom
must be independent.

7.4

At least two (2) of the Committee members must be councillors, and at least two
(2) must be non-councillors.

7.5

To be eligible for the Committee, an individual must:
(a)

have not been convicted of fraud or any other financial crime; and

(b}

have not been convicted of, or be awaiting trial on a felony within five years
prior to their appointment, and provide a CPlC confirming such.

7.6

Subject to section 7.8, the Committee members must be appointed to hold office
for staggered terms of not less than two (2) complete fiscal years.

7.7

A Committee member may be removed from office by the Council if
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7.8

(a)

the member misses three (3) consecutively scheduled meetings of the
Committee; or

(b)

the chair of the Committee recommends removal.

If a Committee member is removed from office, resigns or dies before the
member's term of office expires, the Council must as soon as practicable appoint
a new Committee member to hold office for the remainder of the first member's
term of office.
Committee Procedures

7.9

Quorum for all Committee meetings shall be a majority of the appointed members,
including at least one (1) councillor.

7.1O Except where a Committee member is not permitted to participate in a decision
because of a conflict of interest, every Committee member has one (1) vote in all
Committee decisions.
7.11

In the event of a tie vote in the Committee, the chair of the Committee may cast a
second tiebreaking vote.

7. 12

Subject to section 7. 13, the Director of Finance and the Executive Director must
be notified of all Committee meetings and, subject to reasonable exceptions, must
attend those meetings.

7. 13

The Executive Director or Director of Finance may be excluded from all or any part
of a Committee meeting by a recorded vote if

7.14

7.15

(a)

the subject matter relates to a confidential personnel or performance issue
respecting the Executive Director or Director of Finance; or

(b)

it is a meeting with the auditor.

The Committee must meet
(a)

at least once every quarter in each fiscal year as necessary to conduct the
business of the Committee; and

(b)

as soon as practical after it receives the audited annual financial statements
and report from the auditor.

The Committee must provide minutes of its meetings to the Council and report to
the Council on the substance of each Committee meeting as soon as practicable
after each meeting.
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7 .16

Subject to this by-law and any directions given by the Council, the Committee may
make rules for the conduct of its meetings.
Financial Planning Responsibilities

7.17

7.18

The Committee must carry out the following activities:
(a)

annually review and recommend to Council for approval a multi year financial
plan;

(b)

review and recommend to Council for approval a draft consolidated annual
budget;

(c)

monitor the financial pertom,ance of the First Nation against the annual
budget and report any significant variations to the Council;

(d)

review all contracts and purchase orders in excess of $25,000 that are not
specifically identified in the budget;

(e)

review of quarterly financial statements and recommend them to Council for
approval;

(f)

review of annual audited financial statements, including any special purpose
reports, and recommend them to the Council for approval;

(g)

review of posting employment positions not included in the consolidated
budget; and

(h)

other financial or administrative matters that may arise from time to time.

Committee members must use proper judgement to make decisions in the best
interest of the First Nation at all times and foregoing personal interests.
Chair and Vice Chair

7 .19

The Council must appoint a chair and a vice-chair of the Committee, one of whom
must be a councillor.

7.20

If the Council appoints a non-councillor as chair of the Committee, the Council
must send to the chair notices and agendas of all Council meetings, on request of
the chair, the Council must provide the chair with any materials or information
provided to the Council respecting matters before it, and the chair may attend and
speak at Council meetings.
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Audit and Oversight Responsibilities
7.21

The Committee must carry out the following activities in respect of the financial
administration of the First Nation:
(a)

make recommendations to the Council on the selection, engagement and
performance of an auditor;

(b)

receive assurances on the independence of a proposed or appointed
auditor;

(c)

review and make recommendations to the Council on the planning, conduct
and results of audit activities;

(d)

periodically review and make recommendations to the Council on policies,
procedures on reimbursable expenses and perquisites of the councillors,
officers and employees of the First Nation;

(e)

monitor financial reporting risks and fraud risks and the effectiveness of
mitigating controls for those risks taking into consideration the cost of
implementing those controls;

(f)

conduct a review of this by-law under section and, where appropriate,
recommend amendments to the Council; and

(g)

periodically review and make recommendations to the Council on the terms
of reference of the Committee.

Council Assigned Responsibilities
7.22

The Council may assign to the Committee any other matter respecting the financial
administration of the First Nation that are not inconsistent with the Committee's
duties specified in this By-law.

8.

CONFLICT OF INTEREST

8. 1

The Council shall ensure that conflict of interest is avoided in all financial decisions
and transactions affecting the First Nation, its programs, departments, Agencies and
Operating Entities.

8.2

The Council must establish policies and procedures for the avoidance, mitigation
and disclosure of actual or potential conflicts of interest by councillors, officers,
employees, committee members, contractors and agents.

8.3

The policies and procedures referred to in section 8.2 must provide for the
following:
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8.4

(a)

defining private interests that could result in a conflict of interest;

(b)

keeping records of all disclosures and declarations made relating to actual
or potential conflicts of interest;

(c)

specifying restrictions on the acceptance of gifts and benefits that might
reasonably be seen to have been offered in order to influence the making
of a decision;

(d)

prohibiting any person who has a conflict of interest from attempting to
influence a decision or from participating in the making of a decision
respecting the matter in which the person has a conflict of interest; and

(e)

specifying how any undisclosed or any alleged but not admitted conflicts of
interest of councillors are to be addressed.

When exercising a power, duty or responsibility relating to the financial
administration of the First Nation, a councillor must
(a)

comply with this By-law, the Act, any other applicable First Nation law,
policies, procedures and any applicable standards,

(b)

act honestly, in protection

(c)

and in the best interests of the First Nation,

(d)

exercise the care, diligence and skill that a reasonably prudent individual
would exercise in comparable circumstances, and

(e)

avoid conflicts of interest and comply with applicable policies and
procedures made under section 8.2.

8.5

Annually a councillor must file with the executive director a written disclosure of his
or her private interests which could result in a conflict of interest.

8.6

If a councillor believes he or she has a conflict of interest, the councillor must
disclose the circumstances to the council in writing as soon as practicable.

8.7

As a general rule, any person who holds an elected, appointed, employment or
contractual position with the First Nation, its programs, departments, Agencies or
Operating Entities, including any elected member of the Council, shall not use their
office or position for any personal gain or financial benefit to the detriment of the
interest of the First Nation, its programs, departments, Agencies or Operating
Entities.

8 .8

It shall be the responsibility of all elected, appointed, employed or contractual officials
of the First Nation if he or she believes they have a conflict of interest to disclose
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the circumstances in writing as soon as practicable to the executive director or, in
the case of the executive director, to the chair of the Finance and Administration
Committee.
8.9

Any person referred to in section 8.7 who:
(a)

is a party to a Material Contract or proposed Material Contract to be entered
into by or on behalf of the First Nation, its programs, departments, Agencies
or Operating Entities;

(b)

is a director, officer or has material interest in any individual proprietor,
corporation or any other entity who is a party to a Material Contract or
proposed Material Contract to be entered into with the First Nation, its
programs, departments, Agencies or Operating Entities; or

(c)

stands to receive either alone or in conjunction with any member of his or her
Immediate Family, any personal gain or financial benefit from any Material
Contract or proposed Material Contract to be entered into with the First Nation,
its programs, departments, Agencies or Operating Entities;

shall disclose in writing to the Director of Finance, or in the case of the Director of
Finance to the Chair of the Finance and Administration Committee, the nature and
extent of their relationship and the extent of his or her interest with the contracting
party.

8.10

The disclosure required pursuant to section 8.8 shall be made:
(a)

at any meeting of the First Nation, its programs, departments, Agencies or
Operating Entities at which the proposed Material Contract is first considered;

(b)

if the individual in question was not then interested in the proposed Material
Contract, at the first meeting of the First Nation, its programs, departments,
Agencies or Operating Entities after which he or she becomes so interested;
or

(c)

if the individual becomes interested after the Material Contract is made or
entered into by or on behalf of the First Nation, its programs, departments,
Agencies or Operating Entities, at the first meeting of the First Nation, its
programs, departments, Agencies or Operating Entities after which he or she
becomes so interested.

8. i 1 The individual described in section 8.7 shall not take part in any discussions or
deliberations concerning the Material Contract and shall not vote on any Motion or
Resolution to approve the same or any similar decision regarding consideration or
approval of the Material Contract.
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8.12

8.13

8.14

8.15

Every member of the Council shall be accountable to the membership of the First
Nation for any personal gain or financial benefit received as a result of any decision
of the Council, unless:
(a)

the Council member has disclosed his or her financial interest in the Material
Contract as required by this Bylaw and has followed the procedures set out
herein; and

(b)

the Council member has abstained from participating in all discussions or
deliberations regarding the Material Contract including the voting on any
Motion or Resolution to approve the same as provided for in section 8.5
hereof.

In the event that a Council or staff member makes a decision that is in violation of the
Conflict of Interest sections of this Bylaw, the following actions may be taken:
(a)

an officer or employee may be disciplined, including dismissal;

(b)

a contractor's contract may be terminated;

(c)

the appointment of a member of a committee may be revoked;

(d)

the appointment of an agent may be revoked;

(e)

such decision shall be ruled null and void, with all attempts under the law being
made to recover such monies and the cancellation of any related contracts
under the decision where the conflict arose; and

(f)

the council may use any legal means available to it to remedy the situation.

Officers, employees, committee members, contractors and agents of the First
Nation, a person acting under the delegated authority of the Council or the First
Nation, when exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must
(a)

comply with this By-law, the Act, any other applicable First Nation law and
any applicable standards,

(b)

comply with all policies and procedures of the First Nation, and

(c)

avoid conflicts of interest and comply with applicable policies and
procedures made under this By-law.

If an officer, employee, committee member, contractor or agent believes he or she
has a conflict of interest, that person must disclose the circumstances in writing as
soon as practicable to the chief administrative officer or, in the case of the chief
administrative officer, to the chair of the Finance and Audit Committee.
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8.16 The Council must incorporate the relevant provisions of section 8.14 and section
8. 15 into the following:
(c) the terms of employment or appointment of every officer or employee of the
First Nation;
(a) the tenns of every contract of a contractor of the First Nation;
(b) the tem,s of appointment of every member of a committee who is not a
councillor; and
(c) the terms of appointment of every agent of the First Nation.
8. 17 If a person contravenes section 8.14 or section 8.15, the following actions may be
taken:
(d) an officer or employee may be disciplined, including dismissal;
(e) a contractor's contract may be tenninated;
(f) the appointment of a member of a committee may be revoked;
(g) the appointment of an agent may be revoked; and
(h) the council may use any legal means available to it to remedy the situation.
9.

EXECUTIVE DIRECTOR

9.1

To assist in the overall supervision of operations of the First Nation, the First Nation
shall utilize the services of an Executive Director.

9.2

The Council must appoint a person as Executive Director and may set the tem,s and
conditions of that appointment.

9.3

The Executive Director reports to the Council and provides objective operations
independent of Council. Without restricting the generality of the foregoing, the
Executive Director shall fulfill the following duties:
(a)

the overseeing of the day to day management and coordination of the
activities of all officers and employees, and all programs and services
operated of the First Nation;

(b)

designing structures, systems and processes for identifying problems and
opportunities including the identification, assessment, monitoring and
reporting on financial reporting risks and risk of fraud;
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(c)

to monitor and report on the effectiveness of mitigating controls for the risks
referred to in (b), taking into consideration the cost of implementing those
controls;

(d)

to oversee the development and implementation of all contracts, operational
guidelines, policies and records of the First Nation relating to the
administration and management of the programs and services of the First
Nation and its operating entities;

(e)

assist in negotiations surrounding new agreements or amendments to existing
funding agreements;

(f)

directing and coordinating the drafting of legislation (laws or regulations or
guidelines) and the design of programs, proposals and new
projects/programs, along wlth the formulation of strategies. This is done in a
hands-on fashion with the assistance from necessary consultants on technical
matters;

(g)

review written material/reports and proposals, agreements;

(h)

represent the First Nation, establishing and maintaining ongoing relations with
all levels of First Nations/Non-First Nations level of government/agencies;

(i)

ensure proper preparation and presents reporting to funding agencies
pursuant to contribution agreements;

G)

undertake follow-up of work assigned by the Council and various Committees;

(k)

to prepare and present on a regular basis, written and/or oral reports to
Council on matters relating to the management, operation and administration
of the First Nation, its programs, services and personnel. Attend meetlngs as
directed by Council and provide reports on such meetings;

(I)

attend Program Managers' at a minimum meeting monthly, reporting back to
Council on issues requiring their attention and approval;

(m)

to develop and maintain a communication system to ensure smooth flow of
information from Council and the various departments of the First Nation; and

(n)

to carry out any other activities specified by the Council that are not
inconsistent with the Executive Director's duties specified in this By-law.

9.4

Should the Executive Director be in a conflict of interest in dealing with such matters,
responsibility for such matters shall fall to the Director of Finance.

10.

DIRECTOR OF FINANCE

Cowessess First Nation Financial Administration Bylaw, 2020 #2 [Sask.]
2603

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

20

10.1

To assist in the financial operations of the First Nation, the First Nation shall utilize
the seNices of the Director of Finance.

10.2

The Council must appoint a person as Director of Finance and may set the terms
and conditions of that appointment.

10.3

The Director of Finance reports to the Executive Director and provides objective
financial functions independent of Program Managers, Operating Entities and
Agencies. Without restricting the generality of the foregoing, the Director of Finance
shall fulfill the following duties and responsibilities:
(a)

the day to day management of the First Nation's financial administration
system to ensure that the financial practices and procedures of the First
Nation, its programs, departments, Agencies and Operating Entities are
conducted and administered in accordance with the provisions of this Bylaw
along with any other applicable policies, procedures and legislative
enactments as adopted by the Council;

(b)

to oversee the monitoring, management and accounting of all Cowessess
First Nation Funds;

(c)

to attend to the recording of all financial transactions and proceedings
involving the First Nation, its programs, departments, Agencies and Operating
Entities, including the administration and maintenance of all financial records
and charts of accounts:

(d)

to provide basic monthly listings of revenues and expenditures upon the
completion of bank reconciliations to all Program Managers, and to the
Finance and Administration Committee and Chief and Council when
requested.

(e)

to ensure that all cheques concerning the payment of expenditures are
properly completed in accordance with the provisions of this Bylaw:

(f)

to assist in the negotiation, management and monitoring of all funding and
other related Agreements as may be entered into by the Council on behalf of
the First Nation;

(g)

to establish and maintain a filing system that shall include original copies of all
Motions, Resolutions, documents and correspondence, including bank
statements and cancelled cheques, relating to financial transactions involving
the First Nation, its programs, departments, Agencies and Operating Entities;
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(h)

to receive, record and safely maintain all monies relating to Cowessess First
Nation Funds and to ensure such Funds are properly administered in
accordance with the provisions of this Bylaw;

(i)

to prepare the annual budgets and multi-year financial plans for the First
Nation, its programs, departments, Agencies and Operating Entities;

(j)

to monitor and ensure adherence to the consolidated annual operating
budget, including compliance with any agreements and funding arrangements
along with any amendments made in relation thereto;

(k)

to prepare the financial components of reports to the Council and financial
information required by the Council or the Finance and Administration
Committee;

(I)

to prepare and provide to Program Managers monthly reports and general
ledger statements concerning the financial operations associated with their
programs, departments, Agencies and Operating Entities, for which the
Program Managers are responsible for providing any required changes to
such general ledger statements within 10 working days of their receipt;

(m)

to prepare the financial statements of the First Nation and oversee the
preparation of the annual audited financial statements for the First Nation;

(n)

to administer and supervise the preparation and maintenance of financial
records and the financial administration reporting systems;

(o)

to actively monitor compliance with the legal obligations of the First Nation
and any policies, procedures and directions of the First Nation respecting
the financial administration of the First Nation;

(p)

to evaluate the financial administration systems of the First Nation and
recommend improvements;

(q)

to develop and recommend procedures for the safeguarding of assets and
to ensure approved procedures are followed;

(r)

to develop and recommend to Council procedures for identifying and
mitigating financial reporting and fraud risks and to ensure approved
procedures are followed;

(s)

to provide recommendations to the Council on matters relating to the
administration of the financial affairs of the First Nation, its programs,
departments, Agencies and Operating Entities; and
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(t)

to perform such other duties and responsibilities as assigned from time to time
by the Executive Director.

10.4

With the approval of the Executive Director, the Director of Finance may assign or
delegate to employees within the First Nation's Finance Department the perfonnance
of the duties and responsibilities outlined in section 10.3, provided the Director of
Finance shall remain responsible for monitoring and ensuring full completion of the
duties set out in section 10.3.

11 .

ORGANIZATIONAL STRUCTURE

11.1

The Council, in conjunction with the Executive Director, must establish and maintain
a current organizational chart for the governance, management and administrative
systems for the First Nation.

11 .2

The organization chart under section 11 .1 must include the following information:

11.3

a.

all governance, management and administrative systems of the First
Nation;

b.

the organization of the systems described in paragraph (a), including the
linkages between them;

c.

the specific roles and responsibilities of each level of the organization of the
systems described in paragraph (a); and

d.

all governance, management and administrative positions at each level of
the organization of the systems described in paragraph (a), including
i.

the membership on the Council, Finance and Administration
Committee and all other committees of the Council and the First
Nation,

ii.

the Executive Director, the Director of Finance and other officers of
the First Nation, and

iii.

the principal lines of authority and the responsibility between the
Council, the committees referred to in subparagraph (i) and the
officers referred to in subparagraph (ii).

On request, the Executive Director must provide a copy of the organization chart
under section 11.1 to a councillor, a member of a committee referred to in
paragraph 11 (2)(d)(I), an officer, employee or contractor or agent of the First
Nation and a Member of the First Nation.
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11 .4

In the course of discharging his or her responsibilities under this by-law, the
Executive Director must recommend to the Council for approval and
implementation human resource policies and procedures that facilitate effective
internal financial administration controls.

11.5

The Council must take all reasonable steps to ensure that the First Nation hires or
retains qualified and competent personnel to carry out the financial administration
activities of the First Nation.

12.

FISCAL YEAR

12.1

Unless otherwise provided for in section 12.2, the fiscal year for the First Nation, its
programs, departments, Agencies and Operating Entities shall run from the period of
April P 1 of each year to March 3191 of the succeeding year.

12.2

The Council may by Motion or Resolution, as required, establish the fiscal year for
specific Operating Entities which may operate on a different fiscal year than that of
the First Nation.

13.

BUDGET PROCEDURES

13.1

The Council must

13.2

(a)

approve a strategic plan that sets out the long-term vision for the First
Nation and its members, and

(b)

review the strategic plan on a regular, periodic basis and revise it as
necessary.

The Council must take the strategic plan into account when making financial
decisions which will impact members of the First Nation or the First Nation's
financial assets.
Multi-year Financial Plan Process

13.3

The multi-year financial plan referred to in this section is to be used by the First
Nation for the purpose of informing its financial decision-making in a manner that
is consistent with and supports the vision of the strategic plan.

13.4

The multi-year financial plan must comply with the following:
(a)

have a planning period of five (5) years comprised of the current fiscal year
and the four (4) succeeding fiscal years;

(b)

be based on the projections of revenues, expenditures and transfers
between accounts;

Cowessess First Nation Financial Administration Bylaw, 2020 #2 [Sask.]
2607

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

24
(c)

set out projected revenues, segregated by significant category;

(d)

set out projected expenditures, segregated by significant category; and

(e)

indicate whether in any of the five (5) years of the plan a deficit or surplus
is expected from the projection of revenues and expenditures for that year.

13.5

On or before January 31 of each year, the director of finance must prepare and
submit to the Finance and Administration Committee for review a draft multi-year
financial plan for the next fiscal year.

13.6

On or before February 15 of each year, the Finance and Administration Committee
must review the draft multi-year financial plan prepared by the director of finance
and recommend a multi-year financial plan to the Council for approval.

13.7

No later than March 31 of each year, the Council must approve a multi-year
financial plan for the next fiscal year.
Annual budget

13.8

To establish a clear outline of the financial planning requirements for the First Nation,
its programs, departments, Agencies and Operating Entities, the Council shall, on or
before the beginning of each fiscal year, establish an annual budget for the First
Nation, its programs, departments, Agencies and Operating Entities.

13.9

The internal budgeting process shall be comprised of the following procedures:

(a)

Call for estimates - On or before December 1st of each year, the Director of
Finance shall send to the Program Managers a notice to prepare budget
estimates for the ensuing fiscal year;

(b)

Program budget plans - By January 31 st of each year, Program Managers in
consultation with their boards, committees and staff, where applicable, along
with the Director of Finance shall prepare and submit to the Council a draft
annual budget and work plan for the next fiscal year for their program,
department or Operating Entity. The budget and work plan shall contain a
detailed breakdown of:
(i)

the estimated revenues and expenditures, to be received and incurred
by the program, department or Operating Entity for the ensuing fiscal
year:

(ii)

the proposed work plan for the program, department or Operating
Entity for the ensuing fiscal year including goals and objectives: and
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(iii)

where applicable, information concerning the operation and delivery
requirements of the program, department or Operating Entity;

Review by Council - In consultation with the Program Managers and the Director of
Finance, the Council shall, on or before February 28th of each year, review with the
Program Managers and Director of Finance the draft budgets and work plans
thereafter making any changes or revisions as may be necessary; and
(c)

Development of consolidated annual operating budget - On or before March
15th of each year, the Director of Finance in cooperation with the Program
Managers shall prepare a draft consolidated annual operating budget for the
First Nation, its programs, departments, Agencies and Operating Entities.
The draft consolidated annual operating budget shall include a breakdown of
all anticipated revenues and expenditures to be incurred by the First Nation,
its programs, departments, Agencies and Operating Entities for the ensuing
fiscal year.

(d)

On or before January 31 of each year, the director of finance must prepare
and submit to the Finance and Administration Committee for review a draft
annual budget for the next fiscal year.

(e)

On or before February 15 of each year, the Finance and Administration
Committee must review the draft annual budget prepared by the director of
finance and recommend an annual budget to the Council for approval.

(f)

The draft consolidated annual budget shall be submitted to the Council for
review and approval on or before March 3151 of each fiscal year. This
consolidated annual budget shall be inclusive of non-government grant, or
local revenues, including, but not limited to land leases, First Nations Trust,
capital and revenue trusts, distributions from Cowessess owned businesses,
fundraising and any other form of non-grant funding.

13.10 The budget shall be segmented by department, and further by individual program
budgets. Individual program budgets shall be a requirement where funding
regulations require that each program be accounted for separately. Further
segmented program budgets where the funding agent does not require separate
accounting of the funds shall be made by the direction of the Director of Finance in
consultation with the Program Manager. Each consolidated budget shall include:
(a)

a full listing of each anticipated revenues, segregated by significant category,
with estimates of the amount of revenue for each category;

(b)

anticipated expenditures, segregated by significant category, with estimates
of the amount of expenditure for each category;
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(c)

any anticipated annual and accumulated surplus or annual and accumulated
deficit and the application of year-end surplus;

(d)

a full list of anticipated capital expenditures for each program. For purposes
of the consolidated budget, all capital expenditures shall be considered as a
full expense in the year of purchase, except where financing is obtained for
the capital expenditure, in which case the principle and interest payments
shall be considered;

(e)

while amortization shall be included in the budget, it shall not be considered
an expense for the budget, with the exceptions of for profit businesses and
programs requiring amortization to be counted as an eligible expense
(example: CMHC) ;

(f)

each department shall consolidate their individual program budgets for
purposes of the consolidated budget;

(g)

a consolidated budget for the First Nation as a whole shall be presented;

(h)

all program budgets are required to balance, inclusive of any revenue
transfers to or from the program from other programs. Any budget that does
not balance must be reported to the membership with an explanation as to
why the budget cannot balance.

13.11 If a draft annual budget contains a proposed deficit, the Council must ensure that
(a)

the multi-year financial plan of the First Nation demonstrates how and when
this deficit will be addressed and how it will be serviced; and

(b)

the deficit does not have a negative impact on the credit worthiness of the
First Nation.

13.12 Upon approval, the consolidated annual operating budget shall become the official
annual operating budget of the First Nation for the ensuing fiscal year. Any changes
or adjustments to the overall consolidated annual operating budget following its
adoption by the Council shall require subsequent amendment through Motion or
Resolution of the Council and supported by written reports from the Director of
Finance and Program Managers, where applicable.
13.13 Subject to any emergency expenditure (an emergency purpose which were not
anticipated in the budget but which are not expressly prohibited by or under this
By-law or another First Nation law), unless there is a substantial and unforeseen
change in the forecasted revenues or expenses of the First Nation or in the
expenditure priorities of the Council, the Council must not approve a change to the
annual budget of the First Nation.
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13.14 The Council must establish policies and procedures respecting the means by
which members of the First Nation must be infom,ed about or involved in
consideration of the following:
(a)

the strategic plan;

{b)

the multi-year financial plan;

(c)

the proposed annual budget, including any budget deficits; and

(d)

extraordinary expenditures.

13.15 The First Nation shall also prepare on an annual basis a 5-year financial plan, which
lays out both standard operating expenditures as well as any significant one time
expenditures. Such significant one time expenditures may include:
(a)
(b)
(c)
(d)

(e)

(f)

Major capital equipment replacement requirements.
Major capital replacement which requires government funding to occur.
Anticipated contributions to and distributions from First Nation owned entities.
Adjustments to day to day funding that may be required due to anticipated
future changes (i.e. population increases, effects of other major projects on
day to day spending)
Plans to handle cash flow, including restricted cash, debt financing and
servicing required, for significant one-time expenditures.
To project the surplus or deficit of the Nation for the next five years, as well as
plans to deal with any future deficits.

This plan shall also require the approval of Chief and Council and shall be approved
by March 31 each year for the next 5 years .
13.16 In tem,s of Capital Projects, the Council shall in the month of May of each year review
its Capital Project requirements for the following fiscal year and submit its proposals
and letters of intent to ISC by June 30th of that year. Further, the Council shall
maintain annually an updated five (5) year Capital Project Plan for the First Nation
and its Operating Entities. Should ISC amalgamate the First Nation Based Capital
into general funding as proposed in future organizational plans, this requirement shall
not apply to First Nation Based Capital funds if it is general funding .
13.17 To enable the Councll to maintain programs and services which are consistent with
the financial resources at its disposal, the Council shall use its best efforts to maintain
a balanced budget throughout the tern, of each fiscal year. The Council shall monitor
expenditures periodically to ensure that budgets are followed and remedial action
taken, where necessary.
13.18 In the event that new programs are introduced or existing program plans are modified
and such changes result in a substantive change in the consolidated annual
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operating budget, such changes shall be required to be approved by the Council
through Motion or Resolution.
13.19 Any training or other related programs or initiatives which are offered to the First
Nation or its employees and which result in a substantive cost to the First Nation shall
be reviewed and approved by the Council prior to such program or initiative being
undertaken at the First Nation.
13.20 The Council may, by Motion or Resolution, as required, amend the budget
preparation dates and timelines outlined herein for specific Operating Entities which
may operate on a different fiscal year than that of the First Nation.
13.21 At the first membership meeting following the approval of the budget for the fiscal
year, the Council shall include in the meeting a full disclosure and description of the
budget to the membership, including any challenges they may have with meeting
budget projections, as well as provide copies of the condensed budget to those
members present.
14.

BANKING

14.1

The Council shall, by Motion or Resolution, establish bank accounts in the name of
the First Nation or its Operating Entities at such Financial Institution or Institutions as
selected by the Council.

14.2

Upon receipt, all monies received (whether in the form of cash, cheque, bank draft,
direct deposit or other negotiable instrument) in respect of Cowessess First Nation
Funds shall be deposited into the appropriate designated accounts of the First Nation
or its Operating Entities. A record of deposit shall be completed and maintained by
the Director of Finance or their designate for each deposit made to the accounts of
the First Nation or its Operating Entities.

14.3

Receipts shall be issued for all cash and other related payments received by the First
Nation or its Operating Entities. Copies of all receipts issued shall be provided to the
Director of Finance immediately upon their issuance and shall be maintained within
the financial records of the First Nation.

14.4

All funds received in respect of program funding shall be deposited in a single general
account provided, however, that the Council may by Resolution authorize the
opening of additional accounts for the provision of specific programs and services or
for any other purposes as approved by the Council.

14.5

The Director of Finance or their designate shall maintain records of all banking
transactions and shall report regularly to the Council on the operation and
maintenance of all financial accounts.
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14.6

Any surplus funds maintained within accounts of the First Nation or its Operating
Entities may, upon Motion or Resolution of the Council, be invested in interest
bearing savings accounts, guaranteed investment certificates, term deposits or other
similar guaranteed investments as provided for in section 23.6.

15.

EXPENDITURES

15.1

Except as provided for in section 15.2, all expenditures made by the First Nation, its
programs, departments, Agencies and Operating Entities shall be undertaken in
accordance with the consolidated annual operating budget of the First Nation.

15.2

Expenditures from Cowessess First Nation Funds may be made as an appropriation
by the Council from outside the consolidated annual operating budget provided the
following conditions have been met:
(a)

the expenditure is a reasonable exception to address unforeseen events
required for the operation and management of the First Nation, its programs,
departments, Agencies or Operating Entities; and

(b)

the Council has, by Motion or Resolution, authorized both approval of the
expenditure and has also identified a proposed plan or course of action for the
obtaining by the First Nation of funds required to cover the expenditure.

15.3

Unless otherwise approved by Motion or Resolution of the Council, the approval limits
on any given expenditure or contract for Program Managers shall be limited to
$25,000.00, provided the expenditure falls within the Program Manager's approved
budget. Any given expenditure or contract over $25,000.00 shall require approval of
the Director of Finance, provided the expenditure falls within the Program Manager's
approved budget. If the proposed expenditure is outside of the Program Manager's
approved budget, the expenditure shall require approval by the Council as an
appropriation as per section 15.2, prior to the expenditure being incurred.

15.4

Program Managers shall be required to report in writing to the Council on the
administration of their program, department or Operating Entity, as and when
requested by the Council.

15.5

All expenditures shall be paid by way of cheque, electronic funds transfer, purchase
order or through credit card purchase and shall be authorized and executed by the
designated signing authorities on behalf of the First Nation. Further, all expenditures
shall be verified through submission of invoices and/or other supporting
documentation prior to such expenditures being made.

15.6

All expenditures approved for payment shall be recorded in the financial records of
the First Nation.
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15.7

The Council may, by Motion or Resolution, designate individuals from within the First
Nation's administration who may execute purchase orders or who may utilize credit
card purchases for expenditures incurred in relation to programs, departments,
Agencies or Operating Entities of the First Nation and the limitations associated with
such purchase orders and credit card usage.

15.8

Purchase orders and credit card purchases may only be utilized for the purposes of:

15.9

(a)

pre-booking or paying for hotels and/or meeting rooms associated with
approved travel, provided such expenditures shall be limited solely to the cost
of the applicable hotel and/or meeting room and shall not include any other
incidental or other related expenses;

(b)

the purchasing of materials or equipment relating to any particular program,
department, Agency or Operating Entity of the First Nation, provided such
expenditure falls within the consolidated annual operating budget of the First
Nation or is approved by Motion or Resolution of the Council; and

(c)

Where payment by cheque or EFT would in the opinion of the Director of
Finance be difficult or costly, as compared to payment by credit card.

All expenditures made through purchase orders or credit card purchases together
with the supporting invoices or other documents in relation thereto shall be provided
to the Director of Finance immediately upon such expenditures being incurred.
Further, copies of all credit card statements shall be provided to the Di rector of
Finance immediately upon their receipt.

15.10 Any reward based programs associated with expenditures made on behalf of the
First Nation, its programs, departments, Agencies and Operating Entities utilizing
Cowessess First Nation Funds shall be credited to the First Nation for use in its
operations.
15.11 All expenditures made through credit card purchases shall be reported to the Council
in the written reports provided to the Council by the Director of Finance.
15.12 In the event a dispute arises as to whether a particular invoice or expenditure
submitted constitutes a valid expenditure, such matter may be referred to the Council
for further discussion and consideration.
16.

CHEQUING PROCEDURES

16.1

All payments made out of Cowessess First Nation Funds shall be processed through
pre-numbered cheques or EFT. All cheques must be accounted for in the monthend and year-end financial statements. Unissued cheques shall be safely secured
at the First Nation's administration office.
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16.2

The Council shall, by Resolution, designate cheque signing authorities on all financial
accounts of the First Nation and its Operating Entities. At a minimum, the Council
shall designate from amongst the Council four (4) indlviduals to act as signing
authorities on the general account of the First Nation. All Resolutions made pursuant
to this section shall be deposited at the appropriate Financial Institution and shall
continue in full force and effect until repealed or amended by subsequent Resolution
of the Council. In the case of EFT payments, the Council shall appoint up to four (4)
individuals with online access authority to authorize such payments.

16.3

Where applicable, a cheque requisition form and original invoice or purchase order,
signed by the appropriate signing authority certifying the payment of expenditures
shall accompany the issuance of all cheques. Further, no cheque drawn on any
account of the First Nation or its Operating Entities shall:
(a}

be released from the First Nation administration office unless properly signed
by the signing authorities on the account;

(b)

be post-dated except for staff payroll, social assistance or education living
allowances cheques which are payable during Christmas holidays, office
closures or which have been previously authorized by Motion or Resolution of
the Council; or

(c)

be pre-signed before the payee amount and date are entered on the cheque.

16.4

Any cheque involving a payment of less than $1,500.00 may be signed utilizing a
pre-authorized signature stamp. Any cheque involving a payment of $1,500.00 or
more shall require the original signatures of the duly authorized signing authorities
on the account prior to issuance of the cheque. EFT payments in excess of
$1,500.00 shall require the signoff of two duly authorized cheque signers prior to the
individuals with electronic access submitting the payment. All EFT payments shall
require two electronic authorizations.

16.5

In order to avoid the potential for conflict of interest arising with respect to the
processing and issuance of cheques through the Finance Department, under no
circumstances may a cheque be processed through the Finance Department in
situations where the individual executing the cheque requisition form or purchase
order or the payee, and the individual processing the cheque, are members of the
same Immediate Family. In such situations, either of the following procedures shall
be implemented:
(a)

the cheque requisition form or purchase order shall be executed by an
alternate signing authorlty who is not an Immediate Family member of the
person responsible for processing the cheque within the Finance Department;
or
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(b)

the cheque shall be processed by the Director of Finance or an alternate
individual within the Finance Department who is not related to either the
person requisitioning the payment or the payee.

16.6

Cancelled or spoiled cheques shall be marked "VOID" and retained on file for auditing
purposes.

16.7

Any cheque not cashed within six (6) months of the date of its issuance or which has
been lost or stolen by or from the payee shall be cancelled and, where applicable, a
stop payment registered with the First Nation's Financial Institution by the Director of
Finance or their designate.

16.8

Upon receiving notification of a return of an NSF cheque, the Director of Finance or
their designate shall reverse the transaction on the accounting system.

16.9

All bank records, cancelled cheques and financial records of the First Nation shall be
maintained by the Director of Finance and kept on file in a secure and locked facility
within the First Nation administration office or a secured storage unit, for a period of
8 years.

16.1 O All records for all departments must be maintained for a minimum of seven years,
after which at the discretion of the Program Manager, may be destroyed.
17.

INVOICING

17. 1

No payment shall be made for the performance of any work or the supply of any
goods or services to the First Nation, its programs, departments, Agencies or
Operating Entities unless the charges in respect of such work, goods or services
have been authorized:
(a)

pursuant to a Motion or a Resolution of the Council;

(b)

by a person delegated to authorize such payment and approved in
accordance with the provisions of this Bylaw; or

(c)

pursuant to a contractual agreement entered into between the First Nation
and the person providing such work, goods or services which establishes the
amount or a method of calculating the amount to be charged for such work,
goods or services.

17.2

No payment shall be made for the supply of goods or services to the First Nation, its
programs, departments, Agencies or Operating Entities unless accompanied by an
invoice from the supplier which outlines in detail the goods or services supplied and
t~e fees or charges in relation thereto.

18.

TENDERING PROCESS

Cowessess First Nation Financial Administration Bylaw, 2020 #2 [Sask.]
2616

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

33

18.1

Unless otherwise directed by Motion or Resolution of the Council, the tendering
process outlined herein shall be utilized for all Capital Projects or capital purchases
involving the acquisition of materials and equipment required for the operations of
the First Nation, its programs, departments, Agencies or Operating Entities.

18.2

Capital purchases involving the acquisition of materials and equipment up to
$25,000.00, or such greater amounts as approved by Motion or Resolution of the
Council, may be made by a Program Manager without going to tender, provided the
proposed capital purchase is included within the approved consolidated annual
operating budget. In such instances, bids shall, where applicable, be obtained from
at least two or more suppliers prior to the capital purchase taking place.

18.3

Capital purchases, within the approved consolidated annual operating budget,
involving the acquisition of materials and equipment over $25,000.00 shall, unless
otherwise directed by Motion or Resolution of the Council, must be made by way of
invitation to tender.

18.4

The bidding for the provision of goods and/or services relating to Capital Projects
shall be undertaken by way of invitation to tender or public tender.

18.5

The tender documents shall, where applicable, include the following information:
(a)

the time and date for closing of the tender;

(b)

sufficient details from which comparable bids can be made;

(c)

the time, date and place tenders are to be opened;

(d)

if a security deposit is required, the amount of such deposit and the tenns
under which deposits will be handled at the conclusion of the bidding process;

(e)

a notation in the tender document that the lowest or any tenders submitted
may not necessarily be accepted; and

(f)

such other infonnation as may be required with respect to the tendering
process.

18.6

All tenders are to be returned in a sealed envelope marked privileged and confidential
and addressed to the appropriate authorized officials at the First Nation or other
persons responsible for the tendering process, and the time and date of receipt of
each tender shall be recorded on file.

18.7

Upon receipt, all sealed tenders shall be safely secured at the First Nation
administration office or at the location of the persons responsible for the tendering
process until the time for opening of the tenders.
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18.8

All tenders received shall be opened in public in the presence of the appropriate
authorized officials at the First Nation or other persons responsible for the tendering
process.

18.9

The name of each party submitting a tender and the amount of their bid shall be
recorded on file.

18.1 O A report containing a list of all persons submitting valid tenders and their bids shall
be forwarded to the Council for their review and consideration. The lowest tender
received shall normally be accepted unless the Council deems it in the best interest
of the First Nation to do otherwise. Where the lowest tender is not accepted the
reasons shall be recorded in the Council minutes at which the tenders are reviewed.
18.11 Upon acceptance of the tender by the Council, the same shall be confirmed in writing
with the successful bidder and, where applicable, any further agreements negotiated
and executed between the parties.
18. 12 As part of the tendering process, the Council may impose a holdback on the contract
price and shall not release the holdback to the contractor until all work is certified as
complete and satisfactory to the Council. Further, the Council may, by Motion or
Resolution, appoint any person or persons to act on behalf of the First Nation to
inspect and certify any work, goods supplied or services rendered by the contractor.
18.13 Where the context so requires, the Council may, by Motion or Resolution, amend,
alter or vary the procedures having application to the tendering process for individual
projects.
19.

CONTRACTS

19 .1

Subject to compliance with provisions outlined in this Section, contracts relating to
the provision of goods and/or services to the First Nation, its programs,
departments, Agencies and Operating Entities may be approved in accordance
with the provisions outlined in section 15.3.

19.2

Contracts relating to the provision of consulting, administrative or other
professional services to the First Nation, its programs, departments, Agencies or
Operating Entities shall be required to be approved by the Executive Director.

19.3

Contracts relating to the provision of goods and/or services or consulting,
administrative or other professional services shall be made in writing in the name
of the First Nation and shall, without restricting the generality of the foregoing ,
include within them the following information, where applicable:
(a)

name of the contractor;

(b)

compensation associated with the contract;
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(c)

payment schedule associated with the compensation;

(d)

outline of the goods and/or services to be delivered to the First Nation, its
programs, departments, Agencies or Operating Entities and the timeframe for
completion of the deliverables; and

(e)

such other terms as may be prescribed by the Council on behalf of the First
Nation.

19.4

No advances will be allowed on contracts unless approved by a Motion or
Resolution of the Council. Further, the Council may review with legal counsel the
terms of any proposed contract prior to such contract being considered for
execution by the First Nation.

19.5

Prior to Council approval, the Department Manager shall provide a minimum of
three quotes for any proposed contract in excess of $25,000. Should obtaining
three quotes for a good or service not be possible, the Department Manager shall
provide in writing to Council an explanation as to why three quotes is unobtainable.

19.6

Save and except as otherwise provided for herein, only the Council shall have the
authority to enter into contracts for and on behalf of the First Nation. Under no
circumstances shall an employee, individual or Member of the First Nation have
the authority to bind the First Nation to any contractual arrangements without prior
approval having first been obtained in accordance with the provisions outlined in
this Bylaw.

19. 7

All contractors shall conduct themselves within the terms of the contract and shall
in no way disparage the Nation while or after conducting their duties. Should the
contractor fail to carry out the duties of the contract or disparage the Nation, the
Executive Director, after consultation with the Council and the Director of Finance
shall seek any legal remedy available to the nation to address the situation as they
see fit.

20.

FUNDING AGREEMENTS

20.1

Any funding or other related Agreements associated with the operations of the First
Nation, its programs, departments, Agencies or Operating Entities shall be
forwarded to the Council for approval prior to their execution.

20.2

Any flow through funding agreements must be approved by the Council prior to
their implementation.

21 .

INVENTORIES AND SALE OF FIRST NATION ASSETS

21.1

The Director of Finance in conjunction with each Program Manager shall ensure that
an updated inventory of all furniture, capital assets, equipment and non-expendable
supplies are maintained for each program, department and Operating Entity. The
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updated inventory listing shall be reviewed by the Director of Finance each year in
conjunction with the preparation of the audited financial statements for the First
Nation. Asset inventories shall be valued by a method agreed to between the
Director of Finance and the Auditors.
21.2

Inventory inspections shall be undertaken annually prior to the end of each fiscal year
by each Program Manager, the results of which shall be provided to the Director of
Finance.

21.3

Property or assets of the First Nation having a value of $1,000.00 or greater and
which are no longer required for use in the operations of the First Nation, its
programs, departments, Agencies or Operating Entities may not be disposed of
without the prior approval of the Council as evidenced through Motion or Resolution
of the Council. Such property and assets made available for sale shall be disposed
by way of public tender or in such other manner as may be approved by Motion or
Resolution of the Council. Property or assets having a value of less than $1,000.00
may be disposed of by Program Managers by way of sale notice at fair market value
price.

22.

INSURANCE

22.1

The First Nation shall maintain on an annual basis insurance with respect to the
following:
(a)

property and third party liability insurance with respect to all property, buildings
and capital assets of the First Nation, its programs, departments, Agencies
and Operating Entities with such property, buildings and capital assets to be
insured to their full replacement cost (with the exception where ISC or other
funding agency has self insured the property);

(b)

where applicable, errors and omissions insurance and directors and officers
liability insurance having application to the operations of the First Nation, its
programs, departments, Agencies and Operating Entities including coverage
for the Council, its staff and any appointed boards or committees of the First
Nation; and

(c)

automobile insurance, including third party liability coverage, having
application to all First Nation owned vehicles.

22.2

Copies of all insurance policies purchased, together with any amendments made in
relation thereto shall be maintained on file by the Director of Finance at the First
Nation administration office.

23.

BORROWING PROCEDURES
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23 .1

Subject to the provisions of section 23.4 respecting salary advances to employees,
the Council shall be prohibited from :
(a)

providing loans to Members of the First Nation or employees; or

(b)

co-signing, guaranteeing or providing any form of security for any loan made
or proposed to be made to a Member of the First Nation or employee.

23.2

For the purpose of conducting its operations, the Council may on behalf of the First
Nation, its programs, departments, Agencies or Operating Entities, authorize by
Resolution the borrowing of funds from a Financial Institution on such terms and
conditions as may be approved by the Council.

23.3

Prior to the incurring of any debt obligation pursuant to the provisions of section 23.2,
the Council shall adopt a repayment plan for the debt which shall, without restricting
the generality of the foregoing, include the following information:
(a)

the purpose of the loan;

(b)

the security, if any, to be provided in relation to the loan;

(c)

the costs associated with the obtaining of the loan (ie: cost of borrowing); and

(d)

a repayment schedule for the loan.

23.4

Salary advances may be provided to employees in accordance with the Cowessess
First Nation Personnel Manual as amended from time to time.

23 .5

A security granted by the First Nation must be signed by a person designated by the
Council by a resolution.

23.6

The Council must establish policies and procedures respecting the First Nation
lending First Nation's financial assets including actions to ensure effective
management and collection of these loans.

23.7

The Council may approve the lending of First Nation's financial assets in
accordance with the policies and procedures of the First Nation .
Risk Management
Management of Business Activity

23.6

If the First Nation intends to carry out for-profit activities, the Council must establish
policies and procedures, which includes the requirements of section 6.2(g),
respecting the limitation or management of the risks associated with the First
Nation carrying on those activities.
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23.7

The Council may approve the First Nation carrying on for-profft activities in
accordance with the policies and procedures established by the Council.
Guarantees and Indemnities

23.8

The First Nation must not give a guarantee unless the Council has considered the
report of the Director of Finance under section 23.9.

23.9

Before the Council authorizes a guarantee under section 23.8, the Director of
Finance must prepare a report for Council identifying any risks associated with
giving the guarantee and assessing the ability of the First Nation to honour the
guarantee should it be required to do so.

23.10 The First Nation must not give an indemnity unless it is
(a) authorized by the Council,
(b) necessary and incidental to and included in another agreement to which the
First Nation is a party, or
(c) in relation to a security granted by the First Nation that is authorized under this
By-law or another First Nation law.
23. 11 Subject to a resolution described in section 23.10, the Council must make policies
and procedures respecting guarantees and indemnities as follows:
(a) specifying circumstances under which an indemnity may be given without
Council approval;
(b) designating the persons who may give an indemnity on behalf of the First
Nation and specifying the maximum amount of any indemnity which may be given
by them;
(c) specifying any terms or conditions under which a guarantee or indemnity may
be given; and
(d) specifying the records to be maintained of all guarantees and indemnities given
by the First Nation.
Investments
23.12 The First Nation may invest the First Nation's financial assets under the conditions
set out in this By-law or in another First Nation law.
23.13 If the First Nation intends to invest the First Nation's financial assets, the Council
must first approve an investment management strategy.
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23.14 The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First
Nation's financial assets.
23. 15 If the First Nation is authorized to invest the First Nation's financial assets, the
Council may authorize the director of finance to invest the First Nation's financial
assets
a.

as specifically approved by the Council, or

b.

in accordance with the investment management strategy approved by the
Council under section 23.13.

23.16 Despite any other provision in this By-law, the First Nation may only invest
government transfer funds in investments specified in paragraph 82(3)(a), (b), (c)
or (d) of the First Nations Fiscal Management Act and in investments in securities
issued by the First Nations Finance Authority or a municipal finance authority
established by a province.
23.17 The Council must establish policies and procedures identifying the financial
institutions or types of financial institutions in which the First Nation may invest its
funds .
Risk of Fraud
23.18 The Council must establish policy and procedures for the identification and
assessment of the risk of fraud in the First Nation.
Operational Controls
23. 19 The Council must establish policies and procedures respecting the establishment
and implementation of an effective system of internal controls that ensures the
orderly and efficient conduct of the First Nation's operations.
24.

COUNCIL COMPENSATION

24 .1

The Chief together with each Councillor shall be paid an annual honorarium that shall
be established by the Council upon commencement of their tellTl of office in
accordance with the provisions of section 24.2. The compensation to be paid to the
Chief and each Councillor shall be detellTlined in reference to the resources available
to the First Nation and the duties to be perfollTled by the Council.

24.2

Upon commencement of their term of office, the Council shall by Motion or Resolution
set the amount of compensation to be paid to the Chief and each Councillor during
their term. In times of financial constraint, the Council may by Motion or Resolution
alter or amend the compensation to be paid to the Council as provided for herein.
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25.

COMPENSATION FOR BOARDS AND COMMITTEES

25.1

Employees shall not be entitled to receive any compensation for attending meetings
of boards or committees for which they are required to attend during regular office
hours, but shall be eligible to receive either time in lieu or payment of any applicable
per diem or honorarium for meetings to which they are required to attend outside
regular office hours.

25.2

From time to time, per diems or honorariums may be paid to Members of the First
Nation including elders when representing the First Nation at official functions or
while sitting on boards or committees of Agencies of the First Nation. All per diems
or honorariums paid to Members of the First Nation shall be established by Motion
or Resolution of the Council. Only per diems or honorariums authorized by the
Council shall be paid.

25.3

In times of financial constraint, the Council may by Motion or Resolution alter or
amend the per diems or honorariums to be paid as provided for herein.

26.

ACCOUNTING SYSTEMS

26.1

All accounting practices of the First Nation must comply with GAAP.

26.2

The Council in conjunction with the Dlrector of Finance shall be responsible for
ensuring that an adequate computerized accounting system is maintained to facilitate
the recording of all financial transactions affecting the First Nation and its Operating
Entities. Without restricting the generality of the foregoing , the accounting system
shall include:
(a)

a daily journal for receipts and disbursements;

(b)

accounts receivable journal;

(c)

accounts payable journal;

(d)

payroll records;

(e)

general ledger; and

(f)

such other records as may be required by the Council.

Monthly Financial Information
26 .3

The Director of Finance shall prepare and maintain on a monthly basis the following
records:
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26.4

(a)

a bank reconciliation summary report to be prepared upon receipt of bank
statements and cancelled cheques;

(b)

monthly statements of receipts and disbursements for each program,
department and Operating Entity which are to be prepared from the
information contained in the general ledger and other accounts following the
completion of postings each month;

(c)

a monthly listing of accounts receivable and accounts payable for each
program, department or Operating Entity to be prepared and balanced against
the general ledger and control accounts, where applicable;

(d)

a cheque log;

(e)

an updated monthly budget report showing budgeted expenditures as
compared to actuals for each program;

(f)

and Operating Entity; and

(g)

such other reports as may be required by the Council.

The Director of Finance must provide the financial information in section 26.3 to
the Executive Director within a reasonable period of time following the end of the
month for which the information was prepared.
Quarterly Financial Statements

26.5

The Director of Finance shall provide to Council and Finance and Administration
Committee at the end of each quarter a full consolidated financial statement,
including a balance sheet and income statement, as well as an income statement for
each program. The report shall further report on any abnormalities in the financials
of any program. Department Directors shall be responsible for providing the Finance
and Administration Committee and Council with a plan to address any significant
deficits in any program, as well as any significant surpluses where funding may be
returned to the funding agent if it is not spent in a specific timeframe.

26.6

The Director of Finance must provide the quarterly financial statements in section
26.5 to the Finance and Administration Committee and the Council not more than
forty-five (45) days after the end of the quarter of the fiscal year for which they were
prepared.

26. 7 The quarterly financial statements in section 26.5 must be
(a)

reviewed by the Finance and Administration Committee and
recommended to Council for approval, and
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(b)

reviewed and approved by the Council.

Annual Financial Statements
26.8

At the end of each fiscal year the director of finance must prepare the annual
financial statements of the First Nation for that fiscal year in accordance with
GAAP.

26.9

The annual financial statements must be prepared in a form approved by the
Council on the recommendation of the Finance and Administration Committee.

26.1 O The annual financial statements must include all the financial information of the
First Nation for the fiscal year.
26.11 The director of finance must provide draft annual financial statements to the
Finance and Administration Committee for review within a reasonable period of
time following the end of the fiscal year for which they were prepared.
26.12 The Finance and Administration Committee must present draft annual financial
statements to the Council for review within a reasonable period of time following
the end of the fiscal year for which they were prepared.
26.13 For purposes of this section, a reasonable period of time means a period of time
which will allow the annual financial statements to be audited within 120 days after
the fiscal-year end.
26.14 The Director of Finance shall provide annual financial statements to the Auditor by
May 31 of each year for the auditor to complete their work. Should the Auditor identify
any errors, the Director of Finance and the Auditor shall discuss whether the
adjustment shall be made. If the two parties cannot come to an agreement, the
matter shall be referred to the Finance and Administration Committee for final
consideration.
Special Purpose Reports
26.15 The director of finance must prepare the following special purpose reports:
(a)

a report setting out all payments made to honour guarantees and
indemnities for that fiscal year;

(b)

a report listing the remuneration paid and expenses reimbursed by the First
Nation , and by any entity, to each councillor whether such amounts are paid
to the councillor while acting in that capacity or in any other capacity;

(c)

a report setting out all debts or obligations forgiven by the First Nation; and
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(d)

any other report required under the Act or an agreement with the First
Nation.

26.16 The director of finance may prepare special purpose reports on a basis of
accounting other than GAAP if necessary to comply with any reporting obligations
the First Nation has under an agreement.
26. 17 All financial records and supporting documents shall be kept in a secure facility at the
First Nation administration office or a secured storage facility for a period of not less
than seven (7) years and shall not be destroyed following such time without the
express written consent of the Council.
26.18 All financial records maintained on the computerized accounting system shall be
backed up regularly with the backup records stored off premises for safety and
security purposes.
27.

AUDIT

27.1

The Council shall, by Motion or Resolution, on or before February 15th of each fiscal
year engage an Auditor to prepare the audited financial statements for the First
Nation including its Operating Entities.

27.2

The First Nation must appoint an auditor for each fiscal year to hold office until the
later of
(a)

the end of the Council meeting when the audited annual financial
statements for that fiscal year are being considered, or

(b)

the date the auditor's successor is appointed.

27.3

The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Administration Committee and
must include the content required by the Canadian generally accepted auditing
standards.

27.4

To be eligible for appointment as the auditor of the First Nation, an auditor must
(a)

be independent of the First Nation, its related bodies, councillors and
officers and members, and

(b)

be a public accounting firm or public accountant
(i)

in good standing with the Chartered Professional Accountants of
Canada its respective counterpart in the province or territory in which
the public accounting firm or public accountant is practicing, and
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(ii)

27.5

licensed or otherwise authorized to practice public accounting in the
province or territory in which the majority of the reserve lands of the
First Nation are located.

If the auditor ceases to be independent, the auditor must as soon as practicable
after becoming aware of the circumstances
(a)

advise the First Nation in writing of the circumstances, and

(b)

eliminate the circumstances that resulted in loss of independence or resign
as the auditor.

27.6

Where possible, the audited financial statements for the First Nation shall be
completed by the Auditor on or before July 31 st of each year.

27.7

To conduct an audit of the annual financial statements of the First Nation, the
audltor must be given access to

27.8

27.9

(a)

all records of the First Nation for examination or inspection and given copies
of these records on request, and

(b)

any councillor, officer, employee, contractor or agent of the First Nation to
ask any questions or request any information.

On request of the auditor, every person referred to in 27.7(b) must
(a)

make available all records referred to in 27.7 (a) that are in that person's
care or control, and

(b)

provide the auditor with full information and explanation about the affairs of
the First Nation as necessary for the performance of the auditor's duties.

The auditor must be given notice of
(a)

every meeting of the Finance and Administration Committee, and

(b)

the Council meeting where the annual audit, including the annual financial
statements, will be considered and approved.

27.10 Subject to section 27.12, the auditor may attend any meeting for which he or she
must be given notice under this section or to which the auditor has been invited
and must be given the opportunity to be heard at those meetings on issues that
concern the auditor as auditor of the First Nation.
27.11 The auditor may communicate with the Finance and Administration Committee, as
the auditor considers appropriate, to discuss any subject that the auditor
recommends be considered by the Committee.
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27 .12 The auditor may be ex:cluded from all or any part of a meeting of the Finance and
Administration Committee or the Council by a recorded vote if the subject matter
relates to the retaining or dismissal of the auditor.
27 .13 The auditor must provide an audit report on the annual financial statements not
more than one hundred and twenty (120) days after the fiscal year-end.
27 .14 The auditor must conduct the audit of the annual financial statements in
accordance with Canadian generally accepted auditing standards.
27.15 The auditor must provide an audit report or a review engagement report on the
special purpose reports referred to in section 26.16.
27 .16 The audited annual financial statements must be provided to the Finance and
Administration Committee for its review and consideration within a reasonable
period of time after the fiscal year-end for which the statements were prepared.
27.17 The Auditor shall report directly to the Council and shall upon completion of the
audited financial statements present the same in draft tom, to the Council for their
review and consideration.
27.18 The Council must review and approve the audited annual financial statements not
more than one hundred and twenty (120) days after the fiscal year-end for which
the statements were prepared.
27.19 Before the annual financial statements may be published or distributed, they must
(a)

be approved by the Council,

(b)

be signed by the

(c)

(i)

Chief of the First Nation or the Council chair,

(ii)

chair of the Finance and Administration Committee, and

(iii)

director of finance, and

include the auditor's audit report of the annual financial statements.

27.20 Upon adoption of the audited financial statements and any special purpose reports,
copies of the same shall be permanently kept at the First Nation administration office
and shall be open for inspection during nom,al business hours to any Member of the
First Nation.
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28.

REPORTING OF FINANCIAL DECISIONS

28.1

Subject to the provisions outlined in this Bylaw, all decisions involving the allocation
and/or expenditure of Cowessess First Nation Funds shall be recorded in the
appropriate minutes of the Council, Agency or Operating Entity to which such
decisions are made. All financial transactions shall be required to be properly
evidenced through Motion or Resolution and provided to the Director of Finance for
record keeping purposes.

28.2

Original copies of all Council, Agency and Operating Entity minutes shall, upon their
review and adoption, be maintained on file at the First Nation administration office.

29.

ANNUAL REPORT

29.1

No later than one hundred and eighty (180) days after the end of each fiscal year,
the Council must publish an annual report on the operations and financial
performance of the First Nation for the previous fiscal year.

29.2

The annual report referred to in section 29.1 must include a
(a)

description of the services and operations of the First Nation, and

(b)

progress report on any established objectives and performance measures
of the First Nation.

29.3

The annual report referred to in section 29.1 must include or incorporate by
reference the audited annual financial statements for the previous fiscal year and
any special purpose reports, including the auditor's report.

29.4

The executive director must provide the annual report referred to in section 29.1
to a member of the First Nation as soon as practicable after a request is made by
the member.

29.5

The Council must establish policies and procedures respecting an accessible
process and remedy available to members of the First Nation who have requested
but have not been provided with the annual report of the First Nation or access to
the audited annual financial statements and any special purpose reports
incorporated by reference in the annual report.
REPORTING TO THE CITIZENSHIP

29.6

Following adoption by the Council of the audited financial statements for the First
Nation, at one of the two general assemblies of the Cowessess First Nation, as
described in the Cowessess Constitution, the Council, will present and review with
the citizenship of the First Nation the audited annual financial statements.
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29.7

The Council may require the attendance of Program Managers, employees and/or
professional advisors to attend the reporting meetings to assist in the providing of
information to the Members.

29.8

The Council shall make the audited annual financial statements and the schedule of
remuneration for elected officials available to the membership by the following
means:

29.9

(a)

Paper copies available at the annual general assembly, annual report and
available at the First Nation administration office at the request of any Citizen
of Cowessess.

(b)

Electronically on the Cowessess website.

Any additional financial information may be released by the Council at their discretion
to Citizens, so long as such information does not break any Nation, Provincial or
Federal laws, and does not break any legal confidentiality agreements with
employees and/or contractors. In the event of a dispute between the Citizen and
Council over the release of additional information, the item shall be referred to the
Finance and Administration Committee who shall make the final decision as to
whether such additional information shall be released.

29.10 The Council shall prepare an annual report to the Citizens which shall include the
audited financial statements as well as a report on the activities of each department
for the year. Access to the annual report shall be in the same form as Section 29.3.
30.

DONATIONS AND SPONSORSHIPS

30.1

Donations or sponsorships may include cash or in-kind contributions.

30.2

Requests for donations or sponsorships received by the First Nation shall be referred
to the Council or designate for review and consideration. Subject to available
resources, the Council may, at its discretion, approve, reject or partially approve any
sponsorship or donation request received.

31.

TRAVEL EXPENSES

31.1

Unless otherwise approved by Motion or Resolution of the Council, the travel
allowance rate to be paid for approved travel shall be set at a rate equivalent to the
rate set by the Treasury Board of Canada for the Government of Canada, as in effect
from time to time. Council members, employees and individuals appointed to
Agencies that are required and have been approved to use their own vehicle for travel
in relation to the performance of their duties shall be reimbursed at the approved
travel allowance rate.
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31 .2

A travel allowance budget shall be established for the Chief and each Councillor prior
to the beginning of each fiscal year. In addition, travel allowance budgets may also
be established for individual employees, provided such expenditures are included
within the consolidated annual operating budget of the First Nation. Travel
allowances shall be paid from the budgets upon approval of travel expense claims.

31 .3

The approval process for travel expense claims shall be as follows:
(a)

for employees and individuals appointed to Agencies, travel expense claims
must be approved in writing by their Program Manager or the Executive
Director prior to their submission to the Finance Department for payment;

(b)

for Program Managers, travel expense claims must be approved in writing by
the Executive Director or Director of Finance designate prior to their
submission to the Finance Department for payment;

(c)

for Council members, travel expense claims must be approved in writing by
the Chief or designate prior to their submission to the Finance Department for
payment; and

(d)

for the Chief, travel expense claims must be approved in writing by a member
of the Council.

31.4

All out of province travel for employees, members of the Council or individuals
appointed to Agencies shall require approval by way of Motion or Resolution from
the Council.

31.5

The First Nation may provide for the use of vehicles which may be utilized by staff in
relation to its operations. The First Nation may, by Motion or Resolution, designate
individuals from within the First Nation's administration who may utilize First Nation
owned vehicles in the course of their duties, provided such individuals meet all
applicable licencing and insurance requirements. The use of First Nation owned
vehicles shall be limited to approved business travel and not for personal use.

31.6

Travel to and from an individual's residence to the Employee's regular location of
work shall not be a claimable expense.

31.7

Employees or Council members wishing to rent a vehicle for approved business
travel shall require the approval of the Chief or the Director of Finance and shall only
be reimbursed for actual expenses incurred based upon submission of receipts for
such expenses.

32.

ACCOMMODATION EXPENSES
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32. 1

Unless otherwise approved by Motion or Resolution of the Council, employees,
Council members or indivlduals appointed to Agencies who are required to stay
overnight in a hotel or other commercial establishment in connection with approved
business travel or in the performance of their duties shall be reimbursed at the
following rates, based upon submission of receipts for their accommodations:
(a)

for in-province accommodations, up to a maximum of $150.00 per night;

(b)

for out-of-province accommodations, up to a maximum of $250.00 per night;

(c)

for clarification, the amount reimbursed to the Council member or staff
member is the amount listed in 32.1.a and 32.1.b even if the receipt amount
is less than or more than the amounts stated; and

(d)

no future travel will be accepted until prior receipt is submitted or proof of
payment.

32.2

At the discretion of the Director of Finance, Council and staff may be issued expense
advances to cover the cost of accommodations and other out of pocket expenses not
otherwise covered by mileage, meals and incidental allowances. Advances for
accommodatlons may not exceed the amounts listed in section 32.1 and the
individual receiving the advance must return recelpts relating to the advance to
Finance no later than 15 days after the issuance of the advance.

32.3

Employees, Council members or individuals appointed to Agencies who stay
overnight in private accommodations shall be reimbursed up to a maximum of $50.00
per night.

33.

MEAL ALLOWANCES

33.1

Employees, Council members or individuals appointed to Agencies who participate
in approved business travel shall be entitled to claim the following meal expenses:
(a)

(b)

breakfast expense:
(i)

on the day that travel begins if they are required to leave thelr
residence prior to 8:00 am; and

(ii)

for each day that they are away from home on approved business
travel provided that breakfast is not supplied by the First Nation or
the meeting hosts.

lunch expenses:
(i)

on the day that travel begins if they are required to leave their
residence prior to 11 :00 am and return later than 2:00 pm;
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(ii)

(c)

for each day that they are away from home on approved business
travel provided that lunch is not supplied by the First Nation or the
meeting hosts: and

supper expenses:
(i)

on the day that travel begins if they are required to leave their
residence prior to 6:00 pm;

(ii)

for each day that they are away from home on approved business
travel provided that supper is not supplied by the First Nation or the
meeting hosts: and

(iii)

on the day of their return from approved business travel provided that
they do not reach their residence prior to 7:00 pm.

33.2

Unless otherwise approved by Motion or Resolution of the Council, meal allowance
rates shall be set at a rate equivalent to the rates set by the Treasury Board of
Canada for the Province of Saskatchewan, as in effect from time to time.

34.

AIR TRAVEL EXPENSES

34.1

All air travel required for employees, Council members or individuals appointed to
Agencies shall require prior approval from the Council as evidenced by Motion or
Resolution of the Council.

34.2

In instances where an employee, Council member or individual wishes to utilize
road travel for out of province travel, the employee, Council member or individual
shall be reimbursed for the lessor of the mileage associated with the travel or the
equivalent cost of the lowest air fare to the scheduled destination.

34.3

All air travel arrangements shall be made through the First Nation administration
office.

34.4

When utilizing air travel, employees, Council members or individuals appointed to
Agencies shall make every effort to use regularly scheduled air services at the lowest
possible fares available.

35.

OTHEREXPENSES

35.1

An employee or Council member may be reimbursed for other work related expenses
upon the submission of receipts, provided such expenses are, in the opinion of the
Director of Finance or their designate, directly related to the employee's or Council
member's duties.
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36.

EXPENSE ADVANCES

36.1

Any advances respecting the payment of travel or other related expenses shall be
required to be authorized by the appropriate signing officials as outlined in section
31.3 prior to such advances being processed.

36.2

Employees and Council must provide receipts for expense advances no later than
15 days after the expense advance has been issued. Any outstanding advances
shall be paid back in full by the recipient upon demand or deducted from any future
expense claims payable to the recipient. Employees and Council shall not be
entitled to any future expense advances until such time that prior expense
advances have been settled.

36.3

Any advances issued under sections 31 .1 and 33.1 shall not require receipts and
not be subject to the provisions of Section 36, except, in the event that the travel
does not take place or the travel did not occur for the intended purpose.

36.4

The individual receiving the advance must also sign an agreement permitting the
Director of Finance to recover any advances where receipts are not submitted from
the individual's payroll or future expense claims.

37.

PROCESSING OF EXPENSES PAYMENTS

37 .1

Employees, Council members and individuals appointed to Agencies who receive
reimbursement for travel or other related expenses shall be required to complete
an Expense Claim Form in a form prescribed by the Director of Finance.

37 .2

All Expense Claim Forms shall be required to be verified and approved by the
appropriate signing authorities prior to their submission to the Finance Department.

37.3

Unless otherwise approved by Motion or Resolution of the Council, all expenses
related to out of province travel will be paid at the same rates as in province travel.

37.4

Charges for traffic tickets, traffic offences or any other related charges shall not be
reimbursable under any circumstances and shall be the responsibility of the party
incurring such charges.

37.5

In circumstances where receipts are required to be submitted as a precondition to
payment of any expenses, the following provisions shall apply:
(a)

the receipts shall be issued in the name of the individual claiming the expense.
Receipts issued in the name of persons other than the individual claiming the
expense shall not be reimbursable; and

(b)

the receipts shall be required to be submitted to the Finance Department by
the individual within 15 days following the meeting or function for which such
expenses relate.
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(c)

no additional advances to the individual may be issued until such time that
the prior advance has been cleared by way of receipt and/or reimbursement.

38

EXPENSES FROM OTHER SOURCES

38.1

In situations where an employee, Council member or individual appointed to an
Agency receives payment of any expenses associated with their attendance at
meetings or on approved business travel from any other organization or entity, then
the employee, Council member or individual shall be prohibited from receiving such
expenses from the First Nation. Where an employee, Council member or individual
is found to be in contravention of this Section, the First Nation may, in addition to
the exercise of any other remedies available to it under Section 39 hereof,:

39.

(a)

upon demand, obtain reimbursement from the employee, Council member
or individual for any expenses paid by the First Nation; or

(b)

deduct the amount of such expenses paid by the First Nation from any future
expense claims payable to the employee, Council member or individual.

INFORMATION AND INFORMATION TECHNOLOGY
Ownership of Records

39.1

The Council must establish policies and procedures to ensure that all records that
are produced by or on behalf of the First Nation or kept, used or received by any
person on behalf of the First Nation are the property of the First Nation.
Record Keeping and Maintenance

39.2

The Council must establish policies and procedures respecting
(a)

the preparation, maintenance, security, storage, access to and disposal of
records of the First Nation, and

(b)

the confidentiality, control and release of First Nation information that is in
the possession of the First Nation, the Council, councillors, committee
members, employees, contractors or agents of the First Nation.

Information Technology
39.3 The Council must establish policies and procedures respecting information
technology used by the First Nation in its operations to ensure the integrity of the
First Nation's financial administration system and its database.
40.

TANGIBLE CAPITAL ASSETS
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Definitions
40.1

In this Part,
"First Nation tangible capital assets" means all non-financial assets of the First
Nation having physical substance that
(a) are held for use ln the production or supply of goods and services, for rental
to others, for administrative purposes or for the development, construction,
maintenance or repair of other tangible capital assets,
(b) have useful economic lives extending beyond an accounting period,
(c) are to be used on a continuing basis, and
(d) are not for sale in the ordinary course of operations;
"life-cycle management program" means the program of inspection, planning,
maintenance, replacement and oversight for First Nation tangible capital assets
as described in section 40.4; and
"tangible capital asset project" means the acquisition, construction, repair or
replacement of a First Nation tangible capital asset, but does not include routine
maintenance.
Council General Duties

40.2

The Council must take reasonable steps to ensure that First Nation tangible capital
assets are
(a)

recorded in an assets register,

(b}

adequately safeguarded,

(c)

maintained in accordance with a life-cycle management program described
in this Part, and

(d)

planned, financed, managed and constructed to acceptable community
standards.

Tangible Capital Assets Reserve Fund
40.3

The Council must establish and manage a tangible capital assets reserve fund to
be applied for the purpose of funding expenditures for tangible capital asset
projects carried out under this Part.

Cowessess First Nation Financial Administration Bylaw, 2020 #2 [Sask.]
2637

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

54
life-cycle Management Program
40.4

The Council must establish a life-cycle management program for First Nation
tangible capital assets which includes the following:
(a)

the development, maintenance and updating of an assets register for First
Nation tangible capital assets;

(b)

the regular, periodic inspection of First Nation tangible capital assets;

(c)

for routine maintenance of First Nation tangible capital assets, preparation
of the following:

(d)

(e)

40.5

(i)

a plan for annual scheduling of required maintenance for the next
fiscal year;

(ii)

short and long-term forecasting of estimated costs; and

(iii)

a budget for required annual maintenance for the next fiscal year;
and

for tangible capital asset projects, preparation of the following:
(i)

a plan for annual scheduling of projects for the next fiscal year;

(ii)

short and long-tern, forecasting of estimated costs of projects;

(iii)

a budget for projects for the next fiscal year, and

the annual review by the Finance and Administration Committee of the
proposed scheduling and budgets for routine maintenance and tangible
capital asset projects.

The Council must establish policies and procedures respecting
(a)

a life-cycle management program for First Nation tangible capital assets,
and

(b)

tangible capital asset projects.

Tangible Capital Asset Projects Management
40.6

The Council must establish policies and procedures respecting procurement,
contract and risk management and administration of tangible capital asset projects.

40.7

All tangible capital asset projects must be managed in accordance with the policies
and procedures referred to in section 40.6.
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Policy for lnfonnation or Involvement of First Nation Members
40.8

The Council must establish policies and procedures respecting the means by
which First Nation members must be informed about or involved in consideration
of tangible capital asset projects.

41.

ENFORCEMENT

41.1

Any Program Manager, employee or appointed or contractual official of the First
Nation who violates the provisions as outlined in this Bylaw may, where applicable
and depending upon the gravity of the circumstances, be subject to the following
actions as determined by the Council:

41 .2

41 .3

(a)

in the case of a Program Manager or employee, disciplinary action including
possible termination of their employment with the First Nation or any of its
Operating Entities;

(b}

in the case of contractual personnel, tennination of their contractual
arrangements with the First Nation or any of its Operating Entities;

(c)

in the case of an appointed official, removal from their respective Agency; or

(d)

such other legal sanctions or proceedings as may be determined by the
Council.

Any member of Council who violates the provisions as outlined in this Bylaw may be
subject to the following actions as determined by the Council:
(a)

suspension from the Council, with or without pay, for such period of time as
may be determined by Motion or Resolution of the Council;

(b)

removal of all or a portion of any portfolios or positions occupied by the
Individual Council member for such period of time as may be determined by
Motion or Resolution of the Council; and

(c)

such other legal sanctions or proceedings as may be detennined by the
Council.

Any individual, including councillors, officers, employees, contractors and agents
engaged in financial administration activities, who has reason to believe that
(a)

an expenditure, liability or other transaction of the First Nation is not
authorized by or under this By-law or another First Nation law,
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(b)

there has been a theft, misappropriation or other misuse or irregularity in
the funds, accounts, assets, liabilities and financial obligations of the First
Nation,

(c)

a provision of this By-law has been contravened, or

(d)

a person has failed to comply with applicable conflict of interest policies and
procedures,

the individual shall take the following actions:
(i)

report the irregularity or violation to the Chair of the Finance and
Administration Committee and to the Executive Director or to the
Director of Finance should the report involve the Executive Director;

(ii)

provide as many details of the irregularity as possible for the Chair of
the Finance and Administration Committee and Executive Director or
Director of Finance, should the report involve the Executive Director,
to investigate.

41.4

The Chair of the Finance and Administration Committee and Executive Director
and/or the Director of Finance as applicable, shall investigate the report and provide
a final report on their findings to the Finance and Administration Committee as soon
as practicable.

41.5

The Finance and Administration Committee may make a further inquiry into any
findings reported to it and in any event, must make a report to the Council
respecting any circumstances reported to the Committee under this section,
including the Committee's recommendations, if any.

41 .6

The individual making the report may be provided with a summary of the report, in
so much that it does not violate any regulations on confidentiality.

41 .7

All reasonable steps must be taken by the executive director, the members of the
Finance and Administration Committee and the councillors to ensure that the
identity of the individual who makes a report under section 39.3 is kept confidential
to the extent practicable in all the circumstances.

41.8

An individual who makes a report in good faith under section 39 .3 must not be
subjected to any form of reprisal by the First Nation or by a councillor, officer,
employee, contractor or agent of the First Nation as a result of making that report.

41.9

The executive director and the chair of the Finance and Administration Committee
must take all necessary steps to ensure that section 39.5 is not contravened and
must report any contravention or suspected contravention to the Council.
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41 .10 The Council must establish policies and procedures
(a)

for the recording and safeguarding of reports made under section 39.3 and
any records prepared during the inquiry or investigation into those reports;

(b)

for the inquiry or investigation into reports made under section 39.3; and

(c)

concerning the fair treatment of a person against whom a report has been
made under section 39.3.

42.

LIABILITY FOR IMPROPER USE OF MONEY

42.1

A councillor who votes for a resolution authorizing an amount to be expended,
invested or used contrary to this By-law or another First Nation law is personally
liable to the First Nation for that amount.

42.2

Section 42. 1 does not apply if the councillor relied on information provided by an
officer or employee of the First Nation and the officer or employee was guilty of
dishonesty, gross negligence or malicious or willful misconduct when providing the
information.

42.3

An amount owed to the First Nation under section 42.1 may be recovered for the
First Nation by the First Nation, a member of the First Nation or a person who holds
a security under a borrowing made by the First Nation .

42.4

It is a good defence to any action brought against an officer or employee of the
First Nation for unauthorized expenditure, investment or use of the First Nation's
financial assets if it is proved that the officer or employee gave a written and signed
warning to the Council that in his or her opinion, the expenditure, investment or
use would be unlawful.

42.5

Any Council or Finance and Administration Committee member who votes for a
motion in which they carry a conflict of interest shall be liable for any damages
caused to the Nation as a result of their action.

42.6

Any member of Council, management or staff that uses dishonesty, gross
negligence or malicious or wilful misconduct in providing information to obtain any
financial benefit, whether or not they personally benefitted from their act, shall be
liable for their actions.

42.7

An amount owed to the First Nation, under section 42.5 and 42.6, the Executive
Director, under the guidance of Council, shall take all legal steps available to
recover the amount.

43.

POLICIES AND PROCEDURES
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43.1

The Council may, from time to time, establish such internal policies and procedures
as it may require in order to effectively administer this Bylaw together with the
financial operations of the First Nation, its programs, departments, Agencies and
Operating Entities, provided such policies and procedures shall not be inconsistent
with the terms of this Bylaw.

44.

AMENDMENTS

44.1

The provisions of this Bylaw may be amended by Resolution of the Council.

44.2

No amendment or repeal of this Bylaw shall take effect until such repeal or
amendment has been approved by the Minister of Indigenous Affairs and Northern
Development.

44.3

Upon coming into force, this Bylaw shall:
(a)

be provided to all members of the Council and to all employees working within
the First Nation, its programs, departments, Agencies and Operating Entities;
and

(b)

be kept at the First Nation administration office and made available for review
by Members of the First Nation at any time during normal business hours.

45.

PERIODIC REVIEW OF BYLAW WITH MEMBERSHIP

45.1

Within three (3) years following adoption of this Bylaw and during each five (5) year
interval thereafter, the Council shall undertake a review of the provisions of this
Bylaw with the Members of the First Nation.

45.2

In this regard, the Council shall by Resolution, within each required period, at one
of the two general assemblies of the Cowessess First Nation, as described in the
Cowessess Constitution, review this Bylaw

45.3

(a)

to determine if it facilitates effective and sound financial administration of
the First Nation; and

(b)

to identify any amendments to this By-law that may better serve this
objective.

Should, following the conducting of the membership meetings as referred to in
section 44.2, the Council consider it appropriate to propose amendments to this
Bylaw, the Council shall prepare a Resolution setting out the terms of the proposed
amendment(s) to this Bylaw which shall be placed before the Council at a
subsequent meeting to be held on the Reserve at which the said amendment(s)
shall be read in their entirety and voted on by the Council. Any amendments
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adopted by the Council pursuant to this section shall be processed in accordance
with the provisions as outlined in Article 43.
46.

REPEAL

46.1

The Cowessess First Nation Financial Administration Bylaw, 2020 enacted on
August 5, 2020 is hereby repealed in its entirety.

47.

COMING INTO FORCE

47.1

This Bylaw shall come into force and effect on the day after being approved by the
Minister under section 83 of the Act.

THIS BYLAW IS HEREBY DULY ENACTED by the Council of the Cowessess First Nation
this 21
day of ©eiobe IC , 2020, at Cowessess First Nation, in the Treaty Four
Territory, at a duly called and conducted Council meeting at which the required quorum of
five (5) members of Council was present throughout.

Chief Cadmus Delorme

CoundttorRichard Aisaican

Councillor Denise Pelletier

~cillorJonathan Lerat

&✓;,,'..;
Lp44-< •
Councillor Patricia Sparvier

Councillor Damon Delorme

Cowessess First Nation Financial Administration Bylaw, 2020 #2 [Sask.]
2643

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

CARRY THE KETTLE NAKODA FIRST NATION
PANDEMIC REFERENDUM BYLAW

WHEREAS:

a. the designation of land by the Carry the Kettle Nakoda First Nation (the "Nation") requires
the assent of the members of the Nation through a referendum held in accordance with the
Indian Referendum Regulations, CRC, c 957 {the "Designation Vote");
b. on March 11, 2020, the World Health Organization declared COVID-19 a global pandemic;
c. on November 5, 2020, Dr. Saqib Shahab, Chief Medical Health Officer for the Province of
Saskatchewan made a Public Health Order under Section 38 and Subsection 45(2) of The
Public Health Act, 1994 to decrease or eliminate the risk to health presented by COVID-19,
and as subsequently amended;
d. the Nation deems the holding of referendums in accordance with the Indian Referendum
Regulations essential to the proper administration of the Nation and is hereby enacting this
bylaw to mitigate the potential exposure and spread of COVID-19;
e. the Nation, in accordance with its inherent right to self-determination, has an obligation to
ensure the health and safety of its members when conducting a referendum in accordance with
the Indian Referendum Regulations;
f.

the Nation has the jurisdiction to enact bylaws addressing the health and safety of members of
the Nation pursuant to its inherent right to self-determination and pursuant to paragraph
81(1 )(a) of the Indian Act, RSC 1985, c I-5; and

g. the Nation's Chief and Council (collectively, "Council") deems it to be in the Nation's best
interests to enact this Pandemic Referendum Bylaw to establish the rules and measures to be
taken by the Nation during the Designation Vote, effective as of the date referenced below.
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NOW, THEREFORE, COUNCIL HEREBY
PANDEMIC REFERENDUM BYLAW:

ESTABLISHES

AND

ENACTS

THIS

I. Definitions

a. In this Bylaw:
1.

"Bylaw" means this Pandemic Referendum Bylaw;

ii. "Information Meetings" means information meetings held pursuant to s. 4.3 of
the Regulations;
111.

"Platform" means and electronic communication technology platform;

iv. "Polling Station" means any one or more buildings used by the Electoral
Officer or the Deputy Electoral Officer for the purposes of installing and
operating polling stations for the Designation Vote; and
v. "Regulations" means the Indian Referendum Regulations.

b. Capitalized terms used herein and not otherwise defined herein shall have the meaning
assigned to them in the Regulations unless the context shall otherwise require.
2. Information Meetings
a. All Information Meetings may be held remotely by the Electoral Officer using one or
more Platforms as determined by the Electoral Officer.
b. Platforms utilized by the Electoral Officer shall allow for questions to be submitted
electronically during the Information Meetings.
c. If an Information Meeting is held remotely, the notice of referendum pursuant to
paragraph 4.2(2)(f) of the Regulations shall include, in addition to the date, time and
location, instructions on how to access the Information Meeting, including contact
information for a Deputy Electoral Officer and, if applicable, information for signing
into a Platform.
d. A Deputy Electoral Officer shall be available by phone at least thirty (30) minutes prior
to the Information Meeting and for the duration of the Information Meeting to assist
Electors in accessing the Information Meeting remotely.
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e. If the Electoral Officer holds an Information Meeting that is not held remotely, such a
meeting shall comply with the requirements set out in paragraph 2(e).
3. Mail-in Ballots
a. An Elector who is not entitled to receive a ballot under paragraph 4.2(])(b) of the
Regulations may request a mail-in ballot from the Electoral Officer or Deputy Electoral
Officer prior to the close of the Polling Stations.
b. An Elector who receives a mail-in ballot pursuant to paragraph 4.2(1)(b) of the
Regulations or paragraph 3(a) of this Bylaw may submit the mail-in ballot to the
Electoral Officer by delivering or mailing the ballot in accordance with section 5.1 of
the Regulations.
c. An Elector who receives a mail-in ballot pursuant to paragraph 3(a) of this Bylaw may
request that the Electoral Officer or Deputy Electoral Officer pick-up the mail-in ballot
at any time prior to the close of the Polling Station and, provided that the requirements
in paragpraph 5.l(l)(a) through (e) have been met, the mail-in ballot shall be deemed
to have been delivered in accordance with the Regulations if the Electoral Officer or
Deputy Electoral Officer, as applicable, receives the mail-in ballot before the close of
the Polling Station.
d. For greater certainty, the term "electoral officer" in paragraph 5. l( I )(f) and subsection
5 .1(6) of the Regulations, shall be deemed to include the Deputy Electoral Officer.

4. Polling Station
a. At the Polling Station established by the Electoral Officer, the Nation, the Electoral
Officer and the Deputy Electoral Officers shall, in addition to any requirements set out
in the Regulations:
i. Place a transparent protective screen, with a pass gap to hand ballots and
pencils, between Electors and the Electoral Officer or Deputy Electoral
Officers;
11.

Place appropriate signage informing Electors of the requirements imposed by
this Bylaw;

iii. Provide sanitizer at each entrance and exit to the Polling Station, as well as
prominent locations throughout the Polling Station;
1v. Mark designated pathways, along with markings every two meters;
v. Ensure Electors are wearing masks and maintaining a safe distance from each
other at all times;
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v1. Provide disposable masks to any Elector that does not have a mask;
v11. Provide a pencil to mark the ballot that has not been used by another Elector or
has been cleaned with sanitizer since being used by another Elector;
vm. Clean high-touched surface areas frequently, such as ballot boxes, desks, tables,
the compartment where the Elector shall mark his ballot, railings, washrooms,
doorknobs, light switches and seating areas;
1x. Conduct tempature screening of every person prior to entering the Polling
Station with a non-contact thermometer, and if the thermometer indicates a
tempature above 38 Celsius deny entry to that person;
x. Place a self-screening tool at the entrance instructing every person to complete
a self-assessment upon arrival to confirm they have not tested positive for
COVID-19, are not showing symptoms of COVID-19, and have not been
travelling outside of Saskatchewan in the past 14 days;
xi. Ensure that there are stand-by Deputy Electoral Officers in case the Electoral
Officer or a Deputy Electoral Officer begins experiencing symptoms of
COVID-19;

xii. Limit occupancy at each Polling Station to ensure there is sufficient space to
allow for a safe distance of 2 meters from each other at all times; and
b. At each Polling Station, every person shall:
1.

Wear a mask that covers their nose and mouth, unless exempt pursuant to the
November 5, 2020 Public Health Order, as subsequently amended, and for the
purposes of this Section, the Electoral Officer and Deputy Electoral Officer(s)
shall be deemed to be exempt from wearing a mask while operating the Polling
Station, provided that they are separated from the Electors by a plastic
protective barrier;

11.

Maintain a safe distance of 2 meters from each other at all times, unless the
persons are members of the same household;

111.

Complete a self-assessment upon arriving at the Polling Station affirming that
they have not tested positive for COVID-19, they are not showing symptoms
of COVID-19, and they have not travelled outside of Saskatchewan in the past
14 days; and

iv. Comply with any lawful direction given by the Electoral Officer or a Deputy
Electoral Officer pursuant to this Bylaw.
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c. Any Elector who is denied entrance to the Polling Station based on a self-assessment,
a temperature screening, a refusal to wear a mask, or a refusal maintain a safe distance
of2 meters from others shall be provided a mail in ballot and entitled to vote by mailin ballot by providing his or her mail-in ballot to a Deputy Electoral Officer at the
Polling Station.
d. Any Elector who is present at a Polling Station, but who has been temporarily denied
entrance into the Polling Station due to occupancy limits, shall be deemed to be inside
the Polling Station in accordance with subsection 8(2) of the Regulations.
5. Punishment
a. Every person who contravenes this Bylaw is guilty of an offence and liable on
summary conviction to a fine not exceeding five hundred dollars.
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THIS PANDEMIC RE~RENDUM BYLAW IS HEREBY ENACTED by Council on the _/5_ day of
; )cc.CJ!" b~ t"', 20~ , at
m eq:,au,1
t: , in the Province of Saskatchewan.

PACk.., S..,

A quorum of Council consists of four (4) members of Council.

Councillor Kurt Adams

Councillor Conrad Medicine Rope

Councillor Orleen Saulteaux

Councillor Shaun Spencer
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CEGA'KIN (Carry the Kettle) NAKODA NATION
PANDEMIC RESPONSE BYLAW NO. 2021-01
April 22, 2021

WHEREAS the Chief and Council ofCega·kin (Cany the Kettle) Nakoda Nation has exercised
and continues to exercise, an inherent right to selt~government, which is recognized and affirmed
by Section 35 of the Cons1ir111io11 Act. 1982, including its authority to place its Laws in writing and
enforce them within Nation lands
WHEREAS the Chief and Council of Cega' kin has the power to make such a bylaw pursuant to
paragraphs 81 (I) (a)(b )(c )(d)(p) and (r), 86(1 ), (2), (3 ). ( 4 ), and (5) of the Indian Ac,.
WHEREAS COVID-19 1s present in Saskatchewan and constitutes a health emergency as a novel
or highly intectious agent that poses a significant risk to public health and which presents particular
and unique risks to the health and welfare of the residents and members ofCega'kin.
WHEREAS the Chief and Council wish to support and adopt all standards and orders passed by
the Chief Medical Health Officer of Saskatchewan and/or by the Medical Health Officer of
Indigenous Services Canada (First Nations Inuit Health Branch; FNIHB) in relation to any
pandemic and/or any communicable diseases and sec the same enforced on our Nation lands so
long as they do not deny, detract from or abrogate our Treaty Rights.
WHEREAS there are unique conditions on the Nation lands, including the overcrowding of homes
and unequal access to health care and other services, that result from factors including historical
and systemic injustice and discrimination in relations to First Nations and Treaty peoples. from
the failure of the Governments of Canada to honor their obligations, act in accordance with the
Honor of the Crc)wn and fully embrace reconciliation .
WHEREAS it is considered to be expedient and necessary to provide for the protection of the
residents and members ofCega' kin during the spread of any communicable disease (e.g.. COVID19 virus) during a pandemic.
WHEREAS the Chief and Council wish to enact and enforce a bylaw in respect of a response to a
pandemic for the health and safety of the Nation, its members and its residents in accordance with
the Indian Ac/ R.S.C.. 1985, c. 1-5.
WHEREAS to meet the unique needs and interests of Cega·kin, the Chief and Council must
establ ish additional measures to address any communicable infectious diseases (e.g., COVID-19)
that may differ from Federal or Provincial standards to more full y reflect the realities of the Nation
and our rights as a People.

Cega'kin Pandemic Response Bylaw, April 22, 2021

Carry the Kettle Nakoda First Nation Pandemic Response Bylaw [Sask.]
2650

1

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

1.0

SHORT TITLE

1. 1

This Oylaw may be cited as the "Cega ·Kin Nakoda Nation Pandemic Response Bylaw··

2.0

INTERPRETATION

2.1

In this Bylaw:
a. 'Authorized Persom1ef' means individuals other than members or residences
authorized by Chief and Council to enter, exit, provide services or engage in other
activities authorized by Ccga ·kin within the Nation lands.
b. "Authorized Occupant" means a person who is listed on the housing and/or rental
agreements as an occupant of the Cega'kin Nakoda Nation home.
c. ·•B11ntl Co1111cil Resolution" or "BCR". means the documented written decision
approved by four or more members of Council made at a duly convened meeting of
Council, whether held in person or by electronic means.
d. ·'Cega'Kin" means the Carry the Kettle Nakoda !\ation.
c. ··co,11u:ir means the duly elected Chief and Council of Cega·Kin (Carry the Kettle)
Nakoda Nation.
f.

·'CTK Pandemic Enforcement Officer" means any person hired by Cega' kin to carry
out dunes under, or enforce. this Bylaw or other Cega ·kin Laws.

g. "Emergency Management Team.. or '·EMT' means the Cega' kin Emergency
Management Team, as it exists on the date this Bylaw is adopted or such other bodies
or individuals as the Council may appoint to the EMT from time to time.
h. ·'Emergency Manager·· means the individual appointed by Council to act and oversee
all emergencies.
1.

"Essentiltl Services'· means:

i) Any services provided by first responders or the EMT whether in relation to
floods. fires, other natural disasters, criminal activity, child welfare matters, or a
medical emergency.
ii) Services provided to members or residents ofCega'kin who require home care
or similar services
iii) Services required to provide food , water, household cleaning products or similar

items.
iv) Services required to provide plumbing, heating or other essential or emergency
home repairs.
v) Prov is ion of propane to houses.
vi) All required services approved by Council or EMT as essential services.
Cega'kin Pandemic Response Bylaw, April 22, 2021

Carry the Kettle Nakoda First Nation Pandemic Response Bylaw [Sask.]
2651

2

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

"fa·se,mal Traver means travel that is not prohibited by a shut-down order and may
include:

1-

i)
ii)
iii)
iv)
v)
vi)

Travel by a member or resident for the purposes of returning to their residence
within the Nation regarding employment.
Travel by a member or resident for medical purposes.
Travel by individuals, businesses, government entities or organizations who are
providing essential services.
Travel by authorized personnel.
Travel by a member or resident in order to obtain essential services outside of the
reserve land.
Any other travel authorized as essential travel by the Council or EMT.

k.

"Member" means any individual on the Cega 'kin membership list.

I.

"Nation lands" means all those lands defined as a reserve within the meaning of the
Indian Act, RSC 1985 c. 1-15, and set apart for the use and benefit of the Cega' kin
Nakoda Nation.

m. '·Police·• means any person who is an officer under the Royal Canadian Mounted
Police Act, RSC 1985. c$-10, the Police Act. RSA 2000, c.P-17. any person authorized
to act to uphold laws or orders regarding public health and safety under the Public
Health Act, RSA 2000. c.P-37 or the Emergency Management Act, RSA, c.E-6.8 or by
a CTK Pandemic Enforcement Officer appointed under this Bylaw.
n.

"PPE ' means personal protective equipment (e.g., face masks. gloves, gowns, face
shields. hand sanitizer).

o.

"Prohibited Purpose .. means any activities conducted on the reserve by any person,
including a member, for the following purposes: loitering. soliciting for financial gain.
participating in gatherings of people prohibited by this Bylaw. gang activity, or
dealing, trafficking or delivering alcohol or drugs to any person, except if they are
being delivered as part of an essential health service (e.g. , managed alcohol program,
prescription delivery).

p.

"Public Hell/th Order(s)" as declared by the Chief Medical Health Officer of
Saskatchewan and/or by the Medical Health Officer of Indigenous Services Canada
(First Nations Inuit Health Branch; FNIHB).

q.

"Public Places" means any strucnire or facility on the Nation lands, including
administration buildings, schools, playgrounds, sports fields, recreation facilities.
outdoor gathering spaces or any other building or area under the jurisdiction of
Cega'kin.

r.

"Resident" means any individual who habitually resides within the Nation lands and
is authorized by Cega'kin Nakoda Nation to do so, but who is not a member.
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s.

--Roatf" means any street, lane, driveway, path or other place used for the passage of
motor vehicles, ATV's snowmobiles, bicycles or similar forms of transportation and
location within the Nation land<;.

t.

"Ummtlwrizetf Perso11(s)" means any individual:
iii) who attempts to enter or enters Cega 'kin Nation lands for any purpose other than
essential services or essential travel during a pandem ic period or a state of local
emergency period.
iv) whom Council and the EMT have reasonable grounds to believe is a threat to the
health and safety of others on Cega'kin Nation lands. Reasonable grounds will
include refusals to follow the pandemic guidelines and previous and ongoing
violations of this Bylaw.
v) who is not a member, resident or authorized person and yet is present on
Cega'kin Nation land.
vi) who is under mandatory isolation in another community.

2.2

Security personnel, members or residents must notify the Emergency Manager when they
identify unauthorized persons on Nation lands.

2.3

Where there is a conflict between the provisions of this Bylaw, a state of local emergency
notice or shut-down order, the provisions of this Bylaw and all notices or orders issued
under it, will govern on Nation lands

2.4

This Bylaw shall be interpreted and applied in a manner consistent with the customs,
traditions, and values of Cega' kin Nakoda Nation and nothing in this Bylaw will be
construed or interpreted so as to deny, abrogate or derogate from any of the Treaty Rights
ofCega-kin Nakoda Nation or its members.

3.0

PURPOSE AND APPLICATION

3.1

The purpose of this By law include:
a. Limiting or preventing the spread of comm unicable diseases within the Nation lands.
b. Supporting the presence of the Police on Nation lands as necessary to enforce any
provisions of Provincial Public Health Orders that apply on Nation lands and assist
with enforcement of the provisions of this Bylaw.
c. Confirming that the state of local emergency within the Nation lands continues and
that more restrictive measures are needed within Nation lands.
d. Council authorizing the EMT to impose any restrictions or measures within the Nation
lands that are necessary to fulfill the purposes of the By law.
e. Creating the penalties, mcluding fines in situations where this Bylaw is breached.
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32

TlllS Bylaw applies on Nation lands, to all persons present on Nation lands and to all
businesses or commercial acuvmcs operating on Nation lands.

3.3

This Bylaw applies to residential property and community residents on Nat1cm lands.

3 -I

Durmg a state of local emergency, all mem bers, residents, authonzed personnel, Cega ·km
employees and contractors, other individuals present on Nation lands and commercial
ventures or corporations operating on Nation lands must comply with the provisions of this
Bylaw and any state of local emergency notices or shut-down orders issued under 1t or face
the penalties provided form Article 6 (Enforcement and Penalties).

3.5

Breaches of this Bylaw may be considered b~ Council and the EMT in relation to makmg
dec1s1ons on matters mcludmg:
a. Whether to cancel or renew authorizations issued under this Bylaw.
h. Renewal , revocation or termination of Business Lease Agreements.
c

Issuance or revocauon of Business BCRs

d. Decisions on renewals. or awards o( contracts with Cega"kin Nakoda Nation.
e

Employee performance or disciplmary matters.

f. Decisions regard mg discretionary benefits and services to members or residents.
g. Any other Cega'km Nakoda Nauon decisions where Council considers breaches to be
relevant consideration

4 .0

STATE OF LOCAL EMERGENCY

4 I

A state of local emergency will bc declared by Council through a BCR and will remain in
place until rescinded by a BCR

4.3

During a state of local emergency. Council and the EMT may issue notices, orders,
directives. guide! ines, or implement any other measures It determines appropriate. in its
discretion, to ensure compliance with this Bylaw and with the Provincial Public Health
Order(s) \\ ithm our Nauon lands

-1.4

During a state of local emergency and upon confirmation of any communicable diseases
(1.e.. epidemic and pandemic) \\'lthm the Nm1on lands. Council and the EMT may issue a
shut-down order for any period of lime and on such terms. as they determine appropriate
to ensure compliance with this Bylaw.

-1.5

Sub1ect to the tenns of anv state of local emergency notice or shut-down order, Cega ·km
will maintain essential tra~el and essential services during the state of local emergencies.

-1.6

State of local emergency notices or shut-down orders may address matters, including:
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Full shut-dO\rn measures including restrictions on unessential travel. unessential
services. interactions between households. gatherings of any kind and other reasonable
measures necessary to limit the risk of the spread of communicable diseases (1.c.,

COVID-19).
b. Terms and cond1t1ons under which members. residents. authorized personnel, Cega ' km
employees, or other individuals may enter and exit the Nation lands.
c. Establishment of checkpomts to ensure compliance mth this Bylaw on any road or
pub! ic place.
d

Regulation of tratlic \\ 1thm Nation lands and use of roads.

e. Restrictions on hours of operation and marmer of operation, or any business or
commercial activity, operated or othem 1se conducted within our Nation lands.
f.

Regulation of unauthorized persons and trespassers on Nation lands. including denial
of access to Nation lands, removal from Nation lands, or restrictions and conditions on
access to Nation lands for any period of time determined appropriate. until the state of
local emergency is rescinded.

g. Restrictions on access to, and use of, any Cega 'kin owned building or facility. including
public places.
h. Curfews withm Nation lands as deemed necessary by Council and EMT.
Measures needed to ensure compliance with Provincial Public Health Order(s) and this
Bylaw, include:
i) Requirements to wear PPE within our Nation lands.
ii) Requirements for self monitoring/selt~isolat1on is mandatory if returning from a
region declared as an outbreak by the Chief Med ical Health Officer of
Saskatchewan and/or by the Medical Health Officer of Indigenous Services
Canada (First Nations Inuit Health Branch; FNIHB).
iii) Restrictions and rules for all activities within our Nation lands, including
commercial, public or private gatherings, religious gatherings, weddings,
funerals, education, and/or community sporting and cultural events
tv) Requirements to maintain appropriate social distancing.
v) Other safety measurements determined appropriate by the Council and the EMT.
J
47

Other regulations that may assist with achieving the purpose of this Bylaw.

State of local emergency notices and shut-dovm orders will be published on Cega'kin
website (ww.,.., cceakin com), posted on social media (i.e., myCTK). the Nakoda Junction
store and in any bu ildings that remain accessible to the public and conspicuous locations
within the Nation lands.
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5.0

UNAUTHORIZED ACCESS

5.1

No person is permitted on Nation lands, or any part of it, if that person is frequenting the
reserve for a prohibited purpose
Council may designate any part of the Nation lands to be a restricted area.

5.3

A person may only enter or be present on a restricted area if they are:
a. A member ofCega'kin.
b. An authorized occupant.
c. The spouse or family member who routinely resides with a member on restricted area.
d. Conducting emergency repairs.
e. Dclivermg goods to a home or a member-owned business in the restricted area, except
alcohol or drugs unless they are being de! ivered as part of an essential health service as
approved by a physician or a certified health professional.
f

Caring for an authorized occupant/resident

g. Providing emergency services le.g .• firefighting, child and family, medical, police and
search and rescue services).
h. Doing work to maintain or repair public mfrastructure {e g .. utilities, hydro, phone,
internet, snowplowing, garbage removal).
5.4

Council may approve a request made in wntmg fo1 a person to enter or be present in a
resuicted area for a reason not specified in section 53 above.

5.5

Council may designate a person to be unauthorized 1f they have been determmed to be a
threat to the health and safety of Cega "kin Nakoda Nation.

5.6

Non-compliance with Community Alert Levels (refer to the Communicable Disease
Emergency Plan).

5.7

Restrictions and Closure of Public Facilities
a.

58

Council may order closure or restrictions on access to community facilities on the
Nation lands. including schools, playgrounds, recreation and cultural facilities.

Restrictions on Businesses
a. Council may make orders restricting the hours of operation and number of persons
entering businesses or other premises on Nation lands.
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Compliancc with the Public Health Onlcr(s)

a

All individuals present on our Nation lands must strictly adhere to the Public Health
Order(s) and recommendations on the following:
i)
ii)
iii)
iv)
v)

Travel restrictwns.
Self-isolation and/or self-monitoring.
Pending restrictions on mass gatherings of people (e.g. , funerals).
Stay home.
Pending restrictions on household visiting, (e.g., including other family members
living on Cega' kin).
vi) Social distancing.
vii) Wearing PPEs within public areas.
5. 10

Mandatory Isolation

a.

5. 11

as a person who is under mandatory
isolation pursuant to orders of the Provincial Public Health orders or this Bylaw, must
self-isolate for fourteen ( 14) days.
A person who residents in the same household

Extending Protective \1easures

a.

Council may extend Protective Measures on Nation lands to be more stringent than an
order or recommendations made by the Provincial Public Health Officer or by FNIHB.
if Council determines such requirements are reasonable and necessa1y to protect the
health and safety ofCega'kin Nakoda Nation.

6.

ENFORCEMENT AND PENALTIES

6.1

Inspection

a.

The Police have authority to follow-up on reports (from security or individuals) of
persons not complying with the provisions of this Bylaw, Provincial Public Health
orders and FHNlB, without limitation, to determine whether:
i)
ii)
1i1)
iv)

v)

A person is given authority to be on our Nation lands, confirmed by the
Emergency Manager.
A person is frequenting the reser\'e for a prohibited purpose.
A person has been designated an unauthorized person by Council under section
5.6.
A gathering of people in a home, building and outside on our Nation lands that
exceeds the number specified in any order of the Provincial Public Healrh,
FNIHB or this By law.
A person is under mandatory isolation in accordance with an order from the
Provincial Public Health order, FN IH B orthis Bylaw.
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Orders
a. The CTK Pandemic Enforcement Officer or Police may order a person to comply with
Public Health orders, FH 1B or this Bylaw that is necessary to:
i)
ii)

Determine whether Unauthorized Access (s.5) procedures are being followed .
Prevent exposure to a communicable disease (e .g., COVID-19) or to decrease
the risk of harm of exposure to the virus.
iii) Bring the person into compliance with this Bylaw.

b. The CTK Pandemic Enforcement Officer or the Police may :
i)

Order any person who is frequenting our ation lands for a prohibited purpose
to immediately leave.
ii) Where a gathering of people on our at ion lands exceeds the number specified
in any Provincial Public Health order, FN IHB or this Bylaw by ordering an
immediate disbursement.
iii) Order any person who is under mandatory isolation in accordance with an order
from the Provincial Public Health Officer, F IHB or this Bylaw to adhere to the
isolation order.
c. Where a person who has been ordered to leave the Nation lands fails or refuses. the

CTK Pandemic Enforcement Officer or Police will take reasonable measures to remove
the person from our Nation lands.
6.3

Offences

a. A person can not interfere with, obstruct. or fall to comply with the CTK Pandemic
Enfon:e.ment Officer or the Police exercising their enforcement powers.
b. A person who contravenes or breaches any of the Unauthorized Access procedures
under this B law.
c. Each offence committed will be deemed a separate offence and may be punished as
such.
d. The offences created by this Bylaw are in addition to, and do not replace, any applicable
Provincial and/or Federal oftences.
6A Penalties

a. A person living on our Nation lands who does not comply to the mandatory isolation
order given by a Public Health urse , Cega' kin Health Nurse, or FNIHB COVID Nurse
(e.g., COVlD-19).
b. A person who breaches the provisions of this By law, a Provincial Pub Iic Health order
or fails or refuses to obey an order pursuant to this Bylaw (e.g .. mass gatherings, close
contacts).
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c. Any person who refuses to comply with a state of local emergency order and/or
community restrictions.
d

Any unauthorized person present on our Nation lands is trespassing contrary to section
30 of the Indian A.cl.

e. Persons in breach of this Bylaw commit an offence punishabk on summary conviction
by a fine not exceeding $2.800 00 or imprisonment. for a term not exceeding 30 days,
or both. pursuant to section 81 ( I )(r) of the Indian Act.

f

The CTK Pandemic Enforcement Officer will notif)1 the Police of any breaches ofth1s
Bylaw, including the name. date and incident.

g. The Pol ice may issue a violation ticket and/or removal to any member or residence for
a breach of this Bylaw.
h. Violation tickets issued by the Police may impose any reasonable sanction or penalty,
including:
Fines, up to $2,800.00 ,rnd/or imprisonment for term not exceeding 30 days. or
both.
ii) /\ prohibit10n on access to Cega "kin, its property and lands. private residences
(other than their own), or pub Iic places for a period of time, not to exceed 30
days per violation.
iii) A prohibition on entry or exit from the Nation lands for a specified period of
time not to exceed 30 days per violation.
iv) Removal from. or denial of entry to our Nation lands.
i)

1.

In addition to the possibk fine and term of imprisonment, a person may be found to be
in violation of ,my provincial public health order(s) and regulations, meant to prevent
the introduction and spread of communicable diseases

.J.

Where a Violation Ticket imposes a fine. unpaid fines under this Bylaw constitute a
debt owed to Cega 'kin.

k. Ccga "k111 may recover unpaid fine amounts. in total or 111 installments, from any
discretionary funds owed to the individual who was issued the Violation Ticket.
I.

The offences created by this Bylaw are in addition to and do not replace any applicable
provincial public health order(s).

111 .

Council will support the Police in the prosecution of offences under this Bylaw and
may pursue private prosecution or Court-ordered enforcement of the provisions of this
Bylaw. including orders restraining contravention of this Bylaw or removals of
unauthorized persons. as tt determines is appropriate.
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7.

GENERAL

7.1

Upon enacting this Bylaw. Council will publish the Bylaw on the Ccga'kin website. in the
First Nations Gazette and by posting a copy of this Bylaw in conspicuous locations on the
Nanon h111ds. The Bylaw ,viii remain on the Cega "kin website so long as it remains in force.

7.2

No member of Council, an Official_ Cega' kin employees or representatives of Cega 'kin or
Council are liable for.
a. Loss or damage caused by anything said or done or omitted to be done in good faith in
the performance or intended perfonmmce of their functions, duties or powers under this
Bylaw.
b. Any loss or damage. including economic loss. experienced by any person. or sustained
by the property of any person. as a result of neglect or failure, for any reason, to
discover or detect any contravention of this Bylaw.
c. From the neglect or failure, for any reasons, to enforce this Bylaw.

7.3

Should a Court determine that any provision of this Bylaw is invalid for any reasons, the
provision shall be severed from the Bylaw, and the ,alidity of the rest of the Bylaw shall
not be impacted.

8.

EFFECTIVE DATE

8I

This Bylaw comes into force and is effective on the date on which it is first published in
accordance with Section 86 of the Indian Act.

82

This Bylaw may be amended by Band Council Resolution. All amendments will be
published on the Ccga'kin website and will be etlective as the date of the publication.

THIS BYLAW IS HEREBY DULY ENACTED by Council on the 22nd dav of April 2021
at Ccga ' kin Nakoda Nation 111 the Province of Saskatchewan at a duly called and conducted
Council meeting at which the required quorum of four (4) nembers o · ouncil was present
throughout.

Councillor Conrad Medicine Rope

Councillor Orleen Saulteaux
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Flying Dust First Nation By-Law Number 2021-01
Animal Control By-Law
THE COUNCIL of the Flying Dust First Nation ("the Council") is of the opinion that the
uncontrolled ownership, breeding and running at large of animals is detrimental to the
health of the residents on the reserve as well as a nuisance to these residents.
PARAGRAPHS 81(1)(a), (d), (e), (q) and (r) of the Indian Act, R.S.C. 1985, c. I-5 (the
"Act), provide that a council of a band may make by-laws to provide for the health of
residents on the reserve, the prevention of nuisances, the protection against trespass by
animals, the establishment of animal shelters, the appointment of Animal Control
Officers, the regulation of their duties and the provision for fees and charges for their
services, in addition to matters arising out of or ancillary to the exercise of powers under
this section and the imposition of a penalty for the violation of any such by-law;
THE COUNCIL makes the following by-law:

1.

This by-law may be cited as the Flying Dust First Nation Animal Control By-Law.

2.

In this by-law:
"aggressive behaviour" means snarling, growling or pursuing another animal or
person.
"animal" means any member of the animal kingdom, other than a human. This
includes furbearing animals, household pets (domestic and companion animals),
poultry and wild animals.
"Animal Control Officer" means any by-law enforcement officer, including a
police officer, community safety officer, or person or group appointed by the
Council for the purpose of enforcing the provisions of this by-law.
"bite" means a wound to the skin causing it to puncture or break.
"Council" means the Council of the Flying Dust First Nation Band, as defined in the
Indian Act.
"dog" means any member of the canine species and includes a puppy.
"dwelling" means each single unit home being a fully or semi-detached building,
a multiple unit dwelling, an apartment home or any building used or intended to
be used for human habitation.
"livestock" means animals and birds that are kept on a farm, including but not limited
to: bison, cows, sheep, pigs, goats, chickens and turkeys.
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"owner" of an animal includes a person who possesses or harbours an animal,
and the terms "owns" and "owned" have a corresponding meaning.
"running at large" means off the premises of the owner and not muzzled or
under the control of any person.
"reserve" means the Flying Dust First Nation Indian Reserve.
"the Nation" means the Flying Dust First Nation Band, as defined under section 2 of
the Indian Act.
"Vicious Animal" includes:
(a) any animal that demonstrates any ferocious, vicious, or aggressive behaviour;
(b) any animal that an animal control officer, upon reasonable and probable
grounds, believes to be a vicious animal;
(c) any animal which has bitten or attacked another animal or human without
provocation.
"without provocation" means in the absence of teasing, tormenting, abusing or
assaulting actions upon the animal by the person or domestic animal, who
sustained the bite or attack. All bites will be deemed unprovoked unless there is
evidence to the contrary.

Application
3.

This by-law applies to all owners of animals residing or visiting on the Nation.

Animal Control Officer
4.

The Council may appoint, by Band Council Resolution, an Animal Control Officer to
provide for the administration and enforcement of this by-law.

Responsibility to Care for Animals
5.

Every person who keeps an animal on reserve must ensure water, food and shelter
is adequate to meet the needs of the animal.

6.

An animal's owner or caretaker must ensure that a collar or restraining device is
used on the animal.

Limitation on N umber of Domestic Animals Per Dwelling
7.

No more than two (2) dogs shall be kept, harboured or possessed in any dwelling.
2

Flying Dust First Nation Animal Control By-Law [Sask.]
2662

f

First Nations Gaɀette, F.N. Gaz. 2021.25
B Y- LAWS UNDER THE I NDIAN A CT

Gaɀette des premières nations, Gaz. PN 2021.25
R ÈGLEMENTS ADMINISTRATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES I NDIENS

This provision does not apply to dog litters, where the puppies are under four (4)
months of age.
Immunization of Animals and

Rabies

8.

All animals on the reserve must be vaccinated and immunized against rabies in
accordance with generally accepted veterinary standards.

9.

Any animal found to be infected with rabies must be destroyed by its owner or by
the Animal Control Officer at the owner's expense.

Restricted Areas
10.

The Council may at any time prohibit the keeping of animals within any area of the
Nation.

11.

No person may establish, own or operate an establishment or facility for the
boarding or treatment of animals within the limits of the reserve, without express
written authorization to that effect from the Council, by way of Band Council
Resolution.

12.

No person may own venomous snakes or dangerous exotic species.

Running at Large

13.

For the purposes of this by-law, an animal shall be deemed to be running at large
if found in any place other than the premises of the owner of the animal and not
under the control of any person.

14.

No owner shall permit their animal to run at large on the reserve.

lmpoundment

15.

Impound fees will be established by Council and reviewed on an annual basis.

16.

An animal found running at large on the reserve may be seized and impounded by
the Animal Control Officer.

17.

The owner of an animal must claim the animal within 72 hours. Owners must pay
the impound fee to claim an animal. Animals may be rehomed or destroyed if not
claimed by its owner within 72 hours.

18.

If the animal that is seized is injured and should be destroyed without delay for
3
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humane reasons or for reasons of health or safety to persons or animals, the Animal
Control Officer shall destroy the animal after the seizure as the Animal Control
Officer thinks fit without permitting any person to reclaim the animals and no
damages or compensation may be recovered on account of such action.
19.

An Animal Control Officer may seize an animal from anyone he/she has reasonable
cause to believe is violating or is about to violate any of the provisions of this bylaw.

20.

Where the Animal Control Officer, after reasonable effort, is unable to seize an
animal that is running at large contrary to the provisions of this by-law, the Animal
Control Officer may destroy the animal.

21.

No damages or compensation may be recovered as a result of the destruction of an
animal by the Animal Control Officer pursuant to this section.

Animal Bites
22.

Vicious animals are not permitted on the reserve.

23.

A person or Animal Control Officer may kill a vicious animal which is running at
large and is in the act of pursuing, attacking, injuring, damaging, killing or
destroying:
(a) A person
(b) Another domestic animal
(c) A food cache, harness or other equipment; or
(d) Livestock.

24.

If an animal is seized because it has inflicted an unprovoked attack upon an animal or
human person, the Animal Control Officer may destroy the animal.

25.

No damages or compensation may be recovered as a result of destroying an animal
by a person or Animal Control Officer who is required to do so pursuant to this
bylaw.

26.

A written report of each such incident, as described in this section, shall be filed
with the Council by the Animal Control Officer

Penalty
27.

A person who commits an offence under this by-law is liable on summary conviction
to a fines not exceeding $1000 or to imprisonment for a term not exceeding 30
days, or both.

4
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Severance
28.

Should a court determine that a provision of this by-law is invalid for any reason, the
provisions shall be severed from the by-law and the validity of the rest of the by-law
shall not be affected.

Effectiye Date
29.

This bylaw comes into effect on the date the Council signs.

THIS BY-LAW IS made at a duly convened meeting of the Council of the Flying Dust First
Nation this _r day of April, 2021.

the by-law are the following members of the Flying Dust First Nation

Councillor Connie Derocher

eou3rMarie Gladue

illor Rubyn Norman

These being the majority of those members of the Council present at the above meeting
of the Flying Dust First Nation Council.
The quorum of the Flying Dust First Nation Council is 3 members. The number of members
of the Flying Dust First Nation Council present at the above dated meeting was ~
Therefore, the Flying Dust First Nation Animal Control Bylaw is now in effect.

5
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will be f~r a period of four
-,·_·; .4 :The,term of office for the el~:dted Land·A~thor_ityinM;rr1per~
which a General Election' is held.
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,exed~·;~ permits\Jea:§~ifand licenses which ,Chlef and 'C6uncilpy} Lah,cfLaw
G.ovfirning-. the Use and Occ;up}mcy QfOPNLan<is'\ a,s:delega,ed•t9.the .
. xo,
,LandALithorityto 'executi oi(beh.alfof:Chief'an•d Coun.cil ;C; · ·. .. . . . .. ·.
. . .. / _:._

:,. ·_.; ':

,·

·, ,.'

.

' ··-,·

.

.,

.

·,;

,- " : .. ·-,:-_.·. '
'_

'

.

: -. :_·_;:

:·

...

~,_---.:

.

. . • .-··: ,:-'.

.

:·

·_.,-

. ' ._.,

:"·, . -·: ·-· .,··

·•·p,adicirfate iri :the' hirihg ofthe Land;Qivisibh'staff c1nd,9t~~r 6ontract·positior1s•._·, ·.
. · as if ~ee·ms ' necessc1ry ~nd will be)n accordEirice with OCN's Personnel<,
' , · - ::
: / , .: ·, ' ' < - ' .: :. . '. .•
·. P<;>li~y; . :_:·· .
. -, · ; .

',

.from time to. time assist in the dispute mechanisms pursuant to OCN Land ·
· ,
,
·
·· , .
.· · · ,
, Code where ·required;
'

'

•

.l

. , ,.

_'

tonsJlt-and rtiaj~tair, comrbunicati6n \Vith OcNCitizens; and to receive .an'd:
th Te$pect to the''maintena~C~; .
r~sp0r,d/to r~qµE!gts" ()(C>CN Citii;~hs INi_
... .
operation, ctdrilinistratlon e>f,'the La'nd .AlJth9rity; .. . .. . .. , . .
ove't'~.~e.-•~om.niunlty.apprqva,1·.·. processes .of,enacti~g ·a Land •
.
.
.
munity a,pproval.
. requires c:om·
'
··
·. · .·· . .

.

.

_'

.

,• "

-· .

'

.
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:.•. :TtjEi"L~iidi~wibFGov"erning .the.&s~ ancfQbcupEltjBy,of:QCN Laijds::i outlines.th.~.·.

>:.sigQirig :pfficers ,th~fCti1et and Gouncit deJegates • ·• fo( certain types of signing· .·.· . ·
·authorityto,the tariqAuthority-orthe.·.Land Manager whowiU -be the•represemtative .· ·..
i. ·acting· ~n .behalf_,ofQpas,kyvayak ·.cree.Nafioh ChiefandCounpil . ... Th~seland;
fransac:tions mayJnclOde leases; permit~; 1.icences ,ancf agreements·tor a5.pecific ,: .
·. . ·. . '
.' .
.
:. .
rrnsandcondit1dns
length Qttime.:orspecificte
·
,-·: - --. _· ..
.·

""-

. .

'

-·.

' '. -·.

.

.., - ··,

,.

. ··

:• .

·;' .'

"

..

·

.

••.· uPonapp re>v~I ofgrant'tng an Irite rest e>r:Uc~nse lri bcNLa~ds,·the .LandAuthority· . .
-: '-.·and .Lands 'oivis,ion staff shalLen.sure thatthefland trahsaction •is.executed by the '
. . .. . . . .
, .
. ..
:, .3pp.rov.ecJ;, ~igning'~IJ~ho~ititlS. .·· . . . : ,
0

uihority 's.hall:··,,
..·•,. A{the~ihiti~I ·111eelifig after)h~·~arycf~1.1th~ri(~ e1~·6fion\'the.La,nct'A
''..· :::· :\
·r
'.

s¢1e¢tbytnptiqh_ fr()rn its ~C>ti~g:4c1n~ AuthorifY:Me_rn bers;.·.~·Ohairpers9r-1 ~nci .·. .'
_·,' .·· ..•. · . /i·.. <·. :_ ,. ,·
·. : ::
:aVic:e~Qh~irpersori;.ahd•; >: '
·. ·d~sighate :$igr,fr,g.~uth'o,(itiesJ~rspecjfied arid,ge11eratpifrp6ses>induding .
·. Jir,,aric,ial, ..bc3nking . rriatt~rs., <'issuance .,'~nd 'execution:, of.. specific: .··. larid
' ' .. . ..
. ' .. .,
trans~ctiorisi '

Th~:'Larid A8tt,9rity :i.AAi1 · ·m·eet oric~·:·amonth,': 13:':mini~ur-,1 ,ot twelve (J2) regular
..·.
meetings :in a one (l} y~ar period; · .

at

.·Ptior,to .tjol~inf ai regdla/rn~etirig, leas(tlA!EHltYcfou?{24)hdurs nqlic~ .shall be '
givenJo th~ .Lanq ·A,uthority Members. irifqrrni~g th~m of.the plac~, tirh~ arid date of ..
the meeting. Notice may be given by li!Bil, fax, electronically or phone whichever
· .
Authority M~m~ers. • .
method is acceptable
. to the Land .·
l{•a··special•:meeting.·•·of·thelarl:dAqthority :_1s' ¢alled,:·.the ·c:~rid,Authotity Mernfrers•
sballreceiv~ .notice; twenty-foyr (24} hpurs prior to)he mee~ing Sti3ting •.tne titne; ·.:·
· date, place ,.and 'purpose ofthespecial mee~ing, >Afa·_specialrr\'eeting, nq·other
·· ·. ·
· ·· ·
purposesp~tified,·
matte[sh~II ~e dealt:with, exc.eptthat
'~ .,,.,
·•·
·'
.:

'

. _.

·.·.-.

,_..

,•

' :.

'

'

- . --

.

-·

-_

...

'

-:

. -_·

'

',

·. ·, ..-

. .

.· .

:

,,'

. .. -
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•. : f /decision ;.motio~; or·resolution bf ~·speciatrneetihg,.6f the t~'nd l\uthority sh~ILb~
'i pres~ntect as,inforn:,atiori afthe'Qeict regular.t:'and f.uthority•meeting;' . .· ,: ·• ·. :

·. .~nn~Z~lt~.~!~n!11e~~atu~~gs~:}i~yt;i~:g:~J~J~·~:.i~&1h~~:~~L:r~t~~'.da~,d,:,• ·
·· may do·soin cc;mjun·cticm with Op,J's annual meeting.:' ' ..
.
.-

t:· ~; :· :;; :·;-, -· ·' : ' ·._

r,,,. . ·:'.·':-', ~-':<·r ...

. '•

i1·: ,·•,; ·: , , ;,
J

,

.,,

9~9: '·

:to~-:Fa~9 Ay~h9fi~y·:\ft/ill,_rr1ake.(:~i:e$Jo,r~:?19ih$.:La'nd ;~uth

'

[t:•·-::::':::,.\r·.
i : j=,

.. 10:2· .·1n 't~e·:absehce )df'·.tft¢ >:charrpersorr
·. , · · Chairperson shall act a·s Chair.
•

I

·

•

lfonlYl~r.ee '(3}Ia,,d ,f\lJthoriti
uthority, Merpbers

may ~ppoi .

·.uratiC>ri9f
•the .·rneetirig.,.This '
. . ··.-.
.. ·.·
.·

·'

·, - '

•·

-

.

· ' .

.

.

' , ' .
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,n.Ordertoft1rth
e efficie:ntus :
. · drtfpli9stcjirid
.:·:th·e qpe· · ·····

.J \ fh~La'qdAufhoriyl(;!8 -· .·- ..· · .ze -..tocre~te(:Q_
<.. .. ..

UiridAuthOritytoundert~ke·_sp¢cific:'tasks,:i;fr t
U;1J1d._A.µthC>r\ty, its se .·
··.·.-·- · · Spe.cific:'aspe,¢ts

Qt.the

,'.•

,·

. 1~.3 The Chairperson of the committee shall be on.e (1) oUhe La'nd'fo,;uth~rity rv1~mb~rs
·· · · .

.

and will f!l~ke reports to the Land Authority upon request.

( :' ,· :· _::_: . Co;;,+)ii~e~einbtt~ ·.

·.

i,:>' : : . __ .·1i:4 Committee.rriembership -shallbe~ppointedbythe.
:· ··- .: . of any committee shall be. chosen from the OC
:.::>· ·
-.e~rs<of ~ge prolde,L Tbel!andAut .. · . ·. " .. .
.
:.,·/::·
uired to ·. .· -".. . .. .-.. .-.._' -..·..-. . .. . .
eq_
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. The¢hie{~ntj·_._ C,o~nciFsna11 :retain ar{auditor each 'ye~r to pre~arean·. .audited :: ..
.· _financial _statE;lment pf the. Lc1.ncl ,A..uthority;, a copyto·he presentedJo· ~hief_and .·
. ...
. Council .and, rnaqeavailableto <JCN Citizens ataccimmunitymeeting.

'PursuanttoSeotion ?1.~.ofthe.• OcNLandCocie,)he·~Gdit6r.sh~il::w,\hin''126days '
·. : afterttie enc:! ofQC~(sfiscalyear, prepareandsubmitt6ct{iefand(;6qncil,areport> .
' 0.ri ()CN's·Land Authorityfjnanciali:,t~tements,.statingwt,ether; in the'9pl9i9n.of the
sented:fafrly and· the financial ·.position of .
·• : a~d ifor; the, fH1anciar~tatements are pre_
' ' ' ' ', ' ' ' ' '
' '' ,,·
' .,opaskwayakCr~eN~tion. •· ', ·,
'.

.;

, rs~antJo SectiOll21.'7 of the .OCNLarfq Code; the Chie
e ChaiJpersqn •of the Land-Authority shall present ormak
' ' ' ' ' , '' '
portto.OON Citizet\s. ' ''' ' '

:, Tlie Lahd J\uthority,shall draftt •e annua
new·.fi~cal
ptior.to
days
(30)
east'thirtY:
.
.- .. :·.
.. -,
:.
.· . :'

·.

-

,

.

'..

'. .

, ·'

.

. __

_-

·.

·.

·

.

.

.

·.
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.· het~nd

g~~;~l~

~~ij~~=~~~~~i~r:~itfintff•f~ul~elin~il~fre/(d;r/,m~nts\
:·:_ ,:-:.'··:· · :

.·.~~:~~~es •9~nds -.s~a.tt ..•sh~ILnot:be)3.:li9I61~ ·td ~ifas
.Disclosur~ ofa Cbnflict

a·:~and,' Authtidty,

of l~terest:~rnay ;indudl3;b'd(not ·.1i'rnitedt.o Issue~;-,•

:arising directlyof ihd,1rectly; act'1Jal,9r ·po~el1tial interest obligations, ·assets,
:or:b.uslhess;>e,ther dir~ctly .on .• their9wh behalf or i,nd,irectlyJhrOIJQh a

. .business 8$S()<;i,c1te, 'ottmrnedi'c1t,e •Relative ~hjch may co,nfiict wi,thth~Jang·.

. .Autho:rity.rylember'sobligaWmianddu_tiE1slotheLand.AUfhority,·hen~ir1'after
knowrt as,• ari 8'ctuaLo{ Potentiat' ;·cohflict •Of lfae(e$t'',i_atthe 'tirrye their

.becomingawc1re·.otif( .. ·
i,:,1

.-

· · · ··· · ··

·

or

· · ·

· ·

.·

' .:therefore ~ntcind -Authority Meniber~.shalfdiiCld~e at the meeiing,,priordo'··.•··.··,·
·:. ·, addressing the ' isiue; :tha,t her1at have .' a'co:nflfct -6( interest··~ndthe>-.
:: .\disdosur~ willbenoted)ri.the minut~s,a"p•<:t.the'Lai,.dAuthOritiMemberin .. ·
· .. conffict, .shall not·part_
icipateor.•vote.ancl shall excuse ,hirnself from the· •

')ileeting 'wtiere fi ,disclbsu r~ was n,oted; , . '
'

. ,..

'

.- .· .

. _ , · . ."
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.·•· F-~iiu·re;io·· :.bis~lo·~~: . • ·~•. ·• ·~••. •·ta:r1d·.•·•AutfiJi1~V•Men,ber·· ,~h6'..•.kn~wing)y··fails··•·to·· .,
·..,·. disclosesuc6 .a:conflict of ihtere$('may tfos~bjedto :penalties asJhe '. L..and
-Authority.:ml:ly .findfrr6,e.appropri~te/ which n,ayincludethe'suspensicin of
. 'the :L..arid Authority '.Merntier frorn 'the t:and ·Authority Jfr accordance with ••·
· · ··
'
this tan'd-Law;
Section:tabf
... ..
_. _,
.

,

. .,, .·,

,·

',

,- -: -·-

_

' .·

.

•·• , , ' '

. Outside Disclosure ,- any bther perso,r(br ·. party :rnay, •ih 'wr.iting,·. notify,)h~r

. tarict .
.... Lapq Authority oLan actµal or poten'tial .Cohflict .of.interesto(any
·.··· ··· ..· · ·
· · ·· ·· · · · ·. ·
' ' .·
,: Auth9rity M~mb~r:

·.Lah_d.f\Uthority ~eview -.orF,tee,~.iVfng·hofi9~.i~.~riting.of~~rbci1'. of.~.naGtuc1lc.·
orpqtentiaLconflictofinterestr tlle :Lari:q Authority sllaU:,
•

'•

•••·•

'

'

I

'"

''

'•

•

'

•'

'

'

'·

•

•

: . . .. ;.. ..
I

•

•... :fJview .th~ rnattetand cteterilline,whethef a bohf!ict'bi iriterestexists: ;; .
·.· .,advise.the:affect~9-• Lar"\d·Authority:Merr,bef,ofsuch decisiOri; and . .

rn~8iu~es·•~;

tdey .· ...
·. ::.wi,th}eg~Jdfo,kcbrifli'ci qfinte;e,sffri~f ·!ak~·s~~~
.·· ·t:Jeern;ne.qessary tc, ·.safeguarcrthe ,intefa3sts .of.the Land AuthQtity •.·..
:which tn~yd~ducle$U,Sperision 9r restrictions <>f 'rights intFprivile.ges· .
.
.. '..
'.- ·<
Jo.:ataodAuthprltyMember;
noi:rnally,acc'orded
' '· ·:··
-:,:'
·. '
., ·
. · ... ,.

·..

;

. ·, ,_ · . . . . . ·- .

·· _, •' -

:-

;'

-·:.

· .' ,·•,· •·., . . . .. ..

.~ajt~tjr&tpiJ~i~ili\ii~~~~~ijl~i:ir~t~:::;:.ui: ...
1

·.quon.111J;Jhen,thematterundercons[derati?n),haUbe tabled 'until :suc!'l'time ·•· · ·
•.\ ~s sUfficientnumbetof LancfAuthority rv1e·m~ersiiarepreierit Withoutcqn.flicf
otintere.s't:tocobstitute_
.,·..•CounciLi
..
. .
. . ,.
·. ·. preser:itedto·Ch1~fand
·. . .. 6'. a,n:be
•·.
. .,qUorurn,orJhe.,s~i:J~
.. ·. .. •.•. -. . . a

lGh rtiiv':hear:the issue·it:a)
' Jhe. :L,and Authority is'.lfri
, :iinteresfe)(ists\ ' .). .
•.. there i~ noqµofuni ?ffhe,L~hdAuthbrity\1br~:.to J~n~er.a·decision;,qi ... .

·.."~:~id:ti~~~;~~Y.:.~emg~.r•is:,nbt.•s~~·isfi~~.Witb't11'~.d~t~rmifiati~n;df.th•~··
': UP<in .reviewi~g:the' i§sne;Jhe Appeal Panelish'aUt~nder ~f discussion ~nd '.

. . their decision shall he final and binding ·as.ioitheconflict i:)finterest. .<The ·
·••)Chiei:and Councj(' Land Autl}Ofcity and' the Land;AUttlority;Memb:er.wilLbe
.:inforrnecjdf fheAppecil_f>anel'gr,ulinij: ·• . . . ..
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.•I)i~cip.iine •.. of a.·.Land.•AUthority.Memher••·.oy.·the>Land .·• Authority; .may ' incl~der·the.
· ··
· · • · - .. · · · .·· · ·
··
· foHowirig measures: ·: . ...
..·... the Chairp~rson of. the .Land', Author,it9-~tth~ time o(the.'dis.cussidns, ·.$hall '.
.•provide i:i•.far.malr~p·rimand and/or warnir,gJo•th:e·Land AuthoritY.Mernber .
.·

-

.

whichiwillbe.<recordedi11theminutes;•· ·.· . •··.··,.:.. . .

·.
from°'the.Lar1d Autnodty;
of :the L~~d Authority Mefrriber
•>sui;pen~ioh
. .
-:.
...... ;;_'
,
: _; . ·.:
' .

·. _-

'

.:.

,'

.. ·

\

'

'

'

.. -

~

'.

',

,· . .. · .
'•

·. . .

;

'

·,

'.

.. . . .

-. . .

.

_.·

.

.

'

'_,

.' i,Uspend th.~ LandAuthority.M~rnperffom an:c:issig~ed·portfqtio O{theLand
: •·>•

· •·.

:),\utb6r1ty/

'. .· ·:\

.< -

· :· · · · .····

, . -··

<:

•uspen~i6n·. o( restricti,6h, •.fpr .~specified ·• ~eriocl; \ft/jth ,s

.rivilegesn'ormaHyaccprq$d'to atand Authority (Vie '.

..
-·· . .'-

,,

.

,, .

... Paiiei·.. · >-,
-:

.

.

.

. . .

xceeq six (6) m~nths;' .

....

.

··

The,AppeatP.anel.rnay,discipline or:Sus'pe'nd,ahy •ofthe LandAuthgrity Members .·
··•····.torc~l.1se .in ,the event thatthe ·Land AuJh9rity Mernbe'r '·i~ not•'satifie.d~with.the.
procedures: the'.following
Authority;Jn·. ..accordance.with.
the Land ..
· ·.·••·:.> decision,of
.
..
,,
..
.

'

. .

:.-.)_· -

'

.

.

·,

.

.

.

• .'

•,

,'

, ._

.

.

.

... .

. ..

·~;~x>mpl~Intand/o(appeal re9ardinga'L)~I}~ Authority fv1emberl'Tiay berrtade ·

••·> iriwrit[6gto;the Chief byah.y person, wi~h re~pecttqthEfconduct, actior:,.sor
' sti:i·tementofa:Land.Authority Memt:,er;,, :- ·.'·
,.. the:Chie,f shall;report 'to CoUncil.'ancfgive notice thatthere is •adispute! ...
:•. ·, ,• ·- :

:·

~

•. ' . •

"

• ', '. •

••

,·

'c ,· •. , _< •

'

•'

,• :

•

.', •

•

·,

.'

.

'

';

•,•.•

...

• ,"

.

•

.

' :'

: C6u,ncii\,vj11/e~i~wJhe :complaint·· and'i(it i~ found;-t~'at actioo·· i~requirep( .
. ... ... . ...
: c:ouncilwill serid the .issue·to ai1Ap.P8?1l Panel; - .
apd :~n&~~ppprUng)vid~n~~·
:·ith~A;pealP~nejsha11-r~~i~w thJcornpl~in{
·.· :· oftestimony, at.a.special ,~e~ting callecffor tlfat pljrpose; .··.. ·. . . . .
': where suoh complaint isJnade, aCopy ofthe cprn~lairif~nd ~fly b~ckgrourid . .
rn~:te'riai .~hailbe.proviciedto ~c:lchrn~r.nber9ftheAppealPan$i; '

.··.\ . •.•· · ·.·.

···.the .nohce6f:App~al PaOel review shalJ 'be given to'thekandAuthority .
.· .-·Mernber\ft/hqJs the ~ubject otthe complaintfrornthe Chief~ office and such
. .. .
notice '.shali<sp~cify the qate 1 tirn~ and pfape; . . ' . . . . . .
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the ~~nd A~thority Memberwho·i$ the( subjecf of the .¢omplai~t il1:ay.,atter1d
'' '·,' Jhe ,rne·eHng' to'replyto· the, coniplaint.·ahd ariy ~vidence,ort~stimonyin
·. support or-the_cornplai'nt,. andn,ay , put fqMlatd ;sl.lpporting ·: evidence· Or
. .
t~~Un,opy ·,n his fa~oui; .
tfiej-\ppeaFPa'riel:sh~lf thendeterrninewhethertodiscipline-qr·stispel'ld .•the
'Land Authority·MemberwhoAs:the-subJecfoUhecomplaint,:arid·shallrenqer
the·
l:be·torwarded tO Chief and Counci[and
adecisiO'i:1 ands·uchttecisi&Jl,wil
'
' ''
' . '
' ' '' '
'
Land Authority; · • ,• ' '
'-.:-.

··· ·; .·,,:

·_.:'. :·,··.__ _,::'·: , _,.·;

·.·' the,\ariq. _AUthority(Member who· is'th~ subject • of 'th~•·.cOmpl~.intshalr~e•
..·. '•; rJ9tifi9d ip writing oftheCpartiqulars()fariy discipline or suspensionJinpoi;ed;
· ·
··
·
·
s'tich decision sh81Lhefinal. , ·
and
..
~

•

;Actand ,Authpri,tytv1ernbe·r•_ may ,be·•· suspendedJ6rijustcaliSe 'including •. b~f nof'·
,.·.. '.,: resfricted _to:· • pere'lictiori-qJ[)1Jtf;:'1Dirscfosure .ofCor1ficJerjfiatlnfprmatioi;l", ''Aqting>
. in a Conflict bf!riteresf', or other activity.~ill be in accordance with,the following .
.
,
, · , ., .
·. ·
·
procedures:

,·,fQ; ac~~e o("ju~t qau;e··; th,elarid Autti6rity.fu1emb~( shal! r~ceiy¢anoti'd~ •I
:jn -wriUng; ofthe'colllplaiht§lnd ahear:h19 ·date ofthe'App,~1 ~anel; .,' ' ,·

.a.hearing\~iHbe:fnaccorda~Ge'viith'.prinGiplesoffairness:and;n·atur~.1justice'.,·
ents:._ ar1d '
.whe_re'. _iFn1ay receiy19 .and 9on~ider·. ev'idence',_testimoriy;.docurn_
·
•
·
•
.
chai"ges;
t¢spectt0.th¢
m'ateria.lifwifh
.. ·-.-- ,•
.
. .·
.
..
.
. ·.-

'•.

-

af the _heiiring the( Land Authority Men1beLshalL:be .anbwed :to.attend:

•;ibs~i:~~::~:~~rge~anq e~i~_~M6~·.·•and•.bring ~vldenpe,:orrnat~ririls' forv:tatd •
·a-fterdue.consideratioh in thihearing·,:th~ Ap~eal Parielshall,voteby Way of·•. -·
a :secr~t ,fra.Uot on the..question ofJ t:ie ~usper,siob c>f :the .Land ALithqritf <
....:Member;::·
,I

'

.•

,

, ,,

'

,,' ,

.

'

'

'

,.

· ·:• tb~re's~ii'qfthe~b,teshaUt,)e ~riter~~ -.1ht,ot~eminutes,•~,ridsh~II b¢prbvid-~d _··; ,•
' 'tothe:Lar1d.Authority Member))y noticeJn·-Nriting 8ndifthe vote·detem,ines·.··.•:
·.. -·c'•... there is<just.,cause, Jhe,' Land Aqthority :Member: shalfbe deem~dtO,be .·_
.~u$p~nded frqmtheir positiop; \ '•,.. /. . , '·. •· . ' ·· ., > < ·.

·..·<there ~hair be noapp~aLfrom a decision -6tfh~)~ppeal'- Pa11elwithreg~ rd~:Jcf.:
.:th~ suspension of a'Land .A.utnorityMember. th'3 decisi~~ sh~II be bin~ing. ·..
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.·~··•t~nd)~Gtbo~ity(M~r,beri,~c.6m'ing.·a~··~ISc~eci.•m~mbei·. ofCh·i~f~rCduncil;'. :

l~~n\~~q'.;¥ ~~nio;f t~"tf~~9; 0~ o.fth~~~ ~jdiu~;.pui;uiHt 1fC,.
.·atf!odlAu.tt1drityMernberhas m~vedoH,oc;N:La,od~{andtheir- is no longer.

.· .~. n,ajority·&f t.~hd Authbrity Nl~nip~tresiding on ON .Lands; pursuantJo
·Sectiori 6.8{br, : .::) .
. . . ·. -· .. . . .
.
.

. . '· ,. tio~·.df~ny-indictabJ~ ·c· ·. ...•> •·•· .....·.·.•·
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:.-

Opaskwayak Cree Nation Land

..•,.:, ·. · · :, ,

th
· , · _.. ,·' 21.· .~uti~s·of
,

- ,.

.'

,

~;.

.

(

...

-

. .

''

?f ·th~<Lahd,:~aifageri sh~lrb.e the.:clay't6 .:day jadn,inistr,~tion and:•·
·.•··• Th~):tUti~s :C
riiorman?)ger of .the ,Land.Divsion.• and
·, .-,op~ratiohs6f thetand •Authority, _:asth.e ·s~_
· reportirigtoand re9eiying directicinfromthE:J Land:Authority.·-the duties ofthe,Land .
Manager:shaU: : :. ,/ ' :::

: ,' :::-,

.

-· . . ; . '

. .·.· ·_.

:

.

:> :

.' ·. .

~#!\~iv~~"tnt1~%~&!f •~fbil¥jf~~••~~~;~1Jh<>Lan~.A"'.~rt•i ;•
0

6~rtnhn:y:_·• :

·:~r,sµre:effective;.;Srn6.oth dpJ:ationof the Land Authoritythatisin:
of.the •o c NLandCode; .; .. . .
philosophy
;_:m.issic:,rjahd
... "':;.withthe\,isio'n
. : ·:-·- ,,. ' . _' ,,:- ·-~ ', -: . :. : ... . ·.. :. : . -· _.,
. ' ·.. ' . . .' ',
. :· .. -·· ,- . i'.:_·: ·:· : .. .,. ·,. . ,,
_.

.

. , develop ari anri~~t ~perating.~lan and strategies which will include short a~d
, ..long' ,ran·ge goals and objectives for an ·aspects·of the La,nd Authority; ·

.:: ;cr~at~·-~~d'·oopdn:ie'rit.office orijdn,fhistra~i~~:polici~~,:arid p(OGedures;:and.::' :-, .
. .. reyiew 1:1dministrative policies and procedui'es from time to.time as required .

,.. . and/or recomm'end ratificatior:i of policies and procedures whicti are cu'rrently
.-.,_, ; in pfac:~that may aff~ct, the Land:Authority or L"lnds staff; ' :··-.

lh~·r~•ri~,c~~'~a

ry,··• ~o···~s.• -. to •·ensure 'eff~;cti~e·-··.-.
• J:ri.~dti~e::;~d :a.~1~g~fe ,duties •.
•..- -..•operat.i.ot1ahdfnari~ge111ent 'b f.the .Land Aufhe>rity and'ih¢r~asonab;ie:~rid ·
.. tir:nely 'irnpler:ne:ntat,ion,·ofall ofthel:anclM_ariage(!3·'oblig!=ltiori$; >· ·- , .
- •,

, · ; ·•

1 ;·~.: -- ·;

attend Lan'd Authority m~etings. in their entirety. ~~nd if .un~ble 'to attend
·- '. .
to attend;
another' staff'member
ii delegate.
._ .
..

.· :. ..

,

. . ·: . \ ,

·. ; .

· t~p:Qrt ~11la:dta'$;a IJ~son:• to: ,
f

: , , ••

' ·:

·Chi~ran(tcducicit.ahd;pibvide;i~'
OCt-JC\tizeri~;.·...·

j arid

, • sJnlor rnart~~¢rs¥Ji .> ..,. ·_·.· ·._·'

. .

·.

.,''!.

.

.

'

evel~pme~t and d' -. ..

,'regulatie>nsancl·
'Ea.ws_
c~m
.·- provedco·mr:nun!tY
~- :
.
.

.

·.:

"

. . ·- .

: .

'

':••;

·,

'
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. .::06askwayak:cree 1)fatiol1 t,imdLa.~ foiEs~ablishi!lg.~~~anff A~~hJtity·· •· ·
.· • •preseQta.tio11·of '. pr6posed :L~nd L~v(regril~tion ·~ndlOrpolicytofh~i··.
Lan# Acitho.
·.· Couhcil;
· · ·· · . ·
. ChiefancJ
..
. . · . . d~tionto
. ·.· .. · .· .. . nd.recomm~n
.. . .their,approvala
. . ri~y. fqr
:'th~··:· ·pres~nt~t[bn.· .·for,. ;na6trnent'. ; ~11d·. ·or·..·.•r~Uiicati6n.·•_of··.•Land.•.·
'·· regulation and/or:potic:;y.tdChiefand Council;' .. -· . , •. .
. .m:o,hitot ~nd·ensure .thatcompli,anceandJrnplementatiC>n ofanyl~nd Law.;:.·
.. R'esoiuUoi,,,ppligy·Md/or pperatinQ proce~ures' arEtin cqrripliance; . . .

··•prep~t~··.th~•· Lan~Auth6ri:ty'_s:·an.n1a1•:.oper~t;i; .~n#'Ii;it~1-•bud~·~ti.;··•· •··
rityis approv~~ aijnµal op~r~tif,g ovqgets;·'
mariag~'. the,, Lana.•·Autho_
_··io~·it:;~·~~\~porfi6 tre.i lnd.'f:u~hori~'r~~·ardin:gthe·6~e~ati,8,ris,::~~tiv;ties, :. ._
ophe . .
prbgrar:n,s;' servlc.~S;.projects;·. financial ·~iat\;ls,,and financial·· ·activities·· · ··
.

~

~

.

· · · ···

nd Allthority; . ,•·· · ·· ·
.\La_

·

·• · · · ·

.

--,

·

.;,/~~~fsi~-~~i.bl~Jor·sj~nlng \ \ppli9~ti<>.ri fbr:Re,giitr:~fibn For~.;'#{p~:s.~n(f():i
1

.,:·.~~~:httcJ,teJ&Lt~'.;~,btdb~1;~td ~~:.'b,•,·Govetning'th~--.u;~•·afyii··
0

. ·(rif i'.•.·• ·fapdn ),{tradifiqnal_JhteresfcJajm/fhe Lana: Mariager may.~ssist .the ' QOt,J .
. .·.. - ',·>·: '. Qitii~11s in ,th~'. p/ep~r~ti?,n ,*1ofili'ng ,"of.a ~rltten ·claim;< .·· . ;-· ; . • '
•aitencf n\e~ting~-wfftientjtie~·c;1nd·•departrT\enfa:6l .0 9··
and are in c ·.. .; · .. .
ate

~?i~:~ti~;;ts edtJcated

.:j~r.~_ur~-':~pmpii~nc~ _wlth·:a~re~~~nt~.9r:a.,rr~Mem~nt~:·
d'thEtLanc:t A.cith,ority;·
· pefyl.e~r1outsld~·third parties ~n_
.,

in • . neb~tiati(>,ri$:/be&;~~[l ¢xte'rnat· ·ag~ricles .011 • · ·
. ;6y p;rtiqip~Ung
is~u~s,•. ~s-outlined ·inthe ind,ividual·· Trc1nsfetAgreeinenJ

.··.: bµtsta.nding:
\.. a~hex~l;l; a!"d·· •···

· ·. '

·. ·•. •'bY/notiitoring,tr~nsferof pa,yme'nt{fr()m:~anad~ a~d~nyagreerB,~nts >·
..
. enteredJ11to rela(ing,to OGN L~nd~; .·

--~~1st i~:hiring_ of~

ild staff i

.• • · ..·...·. .·..•... · · : <
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a ·.

FYI , eand •. evaluate; (~nds .sta.ff,
'_ jplinaryadionsWith:'re.spect)oall,I.,
hority .and pqN personnelpolicies
-ur legi$1atic,frqr r~g.ulatiOhS; ' ·

-<: :

.establish~ridrrtaint~ihc16se]iaiso'riwith~)demalgrgadizatioris}e!atedtolh~ ·-•
operation ofthe-.Lc:JndAuthority as mayhe:requiredordesi(al:>le from ti'meto
time.; , ·- · · ···
-- · · · · · · ·
·
·
· · ··
.promote!.: q9rm11u'r~Hy ·.·relatiOns, ,h1cluding·· commuriity.·,-meetings; . •. regui~r
--•· ·~ontacts.with ()G.N Citizens, with'radioand:pririfrnedia:i vi.a: press·releases; •_.·.-·. -·.-press kits; phone:ROl'ltacts, contdbutions •or promotional activities d~velqp ·._
--.- and1naintaiti•_ a high ·pLJblic_profile and pos'itive'imagefor the Land Authority,
.\n ccinsultati'on ~ith thetahd Authprity; . . •• ';: . . - ' ___... - -

tq

> . ··-

\~rit~r:into neg6tiatiohs.arid cohtrciqtiwith 6utsi cte _thi rqpa rties, i~ ~ccorqanc~.-•· ·
- . with •. tern,s otpoli9ies o(budgets}or as approve.ci-._ by CounCil;.·or otherwise in·
·-..,··accordance with Jhe(QCN Land Code to faqUitate: promotion:- maintenance, ·.
oper~tic,r') or administration .of {he l.,anci:;Authorify,;' :. .
. . -' ,
:_.· . ,., ·ii,

· :- _ :· ....: -:- .·,..

,-·· .:;· __ _. .., ,.•,· ·.·

-; '_· . .-:·.' :·_-..1 ·· _,_.

'.

'·,

" ':_.-_··- .. '

·

•

, _; . · .··

attend mee,tings,as;•·may.-,b~irequired from- t\rrie 'to·'tih,~; -\Yitl\ Jhe . ~an:d,·
-.AdvisoryBpard; :the.Nati6nal LandsAssoci~tion:and·thel-ManitobaUske·as
:atechnicaft~prese'ritative,frqrn OCN•·Lands;anc:1: . - . - ... .. --.. ·. .·
·.

'

· -· .

·. ·

,'

'

;

•

. .·

·-_,._.;:·

' ·· . . . ·

' .

by

-,peiforril,oth.~trelated.:dutie~·assigned
the:_ Land Authority ()rchi~t8nct
Counc,il,as:,rr1~yftorn timeto titrie di.r,~cf·•
- - - . - ·----. - - - - - .

..... _; ··, ·._:___ ' ,,•.-'.",, ·..> . . ,.-_ :.- . _.:,_ ·-._. --.. _
' ·. · .. : . . ·--. -'.-_. '. -_ ...... -.: . .- :-! ---.__· ... -:

.· . -_. .- _--

equired; . . Wh~re :"such 'cidditionar e.mploymeot•p,ositions .· · are
,uthority shall adopt terrn~ .of ref~rence )or the _position,. •· ·
esignating sUper,isjng p()Sitio~:s, ,·f~porti ng Fequiremerits j and j
osititjn V.JiU ~e, staffed as pEfr QCN's Person . . . . . . .• . -·- .
1•.· -- . -.-.
nactstheit_·ovvn Persol')n:el·PqUcy/_-.

>-·-
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.. No\.and.A~Jhority;MembJ;s shaH be !iaple f~r: ,' •·.
·thl,c1?tsi 9rnissiqns .• 9r negligenCElS of ·•the.
.erform.anceof .theirob,igc3f1ons arn;l ·. duti
hich ,o~curred ..,pef(Jre they_·beciirne·_.·ait

. ,. ·

c~Jrr~~c1fteif:theyceased.Jf .b~a{~n

}0ih(nfi.;1h'atiyrec:eiipf·•ore:19.ttpr•c.onforrnityf .·•·
Jos~; 'd~mag~ or expense tiapp~

< ·. . ... · .•. . ._· . . . .· .• · .

·uffi9.1ency.0Fdeficte~(?Y:.tpfitle _to c1ny pr9pertYacquired
.. .
istere~ WithJlie La11d•Aumorityc;, " .

i,c.hat y·;oflh:.rn;f·nies·. •. _.·.•
•·..:.• -~~ji;s~:~~~gth:g~ifi!i~e&1idt~:~?~ntfsi~~.Jpon-w~_
; .,- ~nyjdss"-6( d~rh:ag~ c1(t~ih:~:frprn) he,b~hkruptciyf ihso1J~ncyor;tbrtu.~us act .

·,otahy per~~ncnrnt.9r:corp()ratiqri:;.inGludi;ng;-~n'yfirrn, pers,()ri ·or c:qrporati()i;i '
•.·•
.of eff~c:ts shall ~e. (iepo'sited·priodged;
.securitie~
..any.ri)Oni~s;
·.·.With'Whic.h
. .
.
.
. ..
.
' .
....

~

'

.

..

;

.'

•.

.,

..··aoy:iosi;.•.·¢0.nvers,io·~:>'•misapplicat,qn"or 'mist~pprophafio~•-·01 brany;cja·mage :, .•
·.'. result in~ froni::any:deallng§ 1Nitl1 anYroonies, s~curitie~ .or other;asse,ts
lo'.~$.tri.g,te.t~e } ~hd ·1ui~~~ity;i <'. - .
, i p~_

. .. - . ·- .

r .. .

;ob~~;t ti:J£~:i:!;.!'~f;:i::r;;[;:;tl1ke'~~.•.~~4•19'•;
1

0

•.· i. dischargethe ciuti~s..·qf tt,eiroffice'·ottrust···ticmestly;·,• ir.l.good -faith :and .in,'the .b,est

. ,:intereiti o.f thel ~nd .A.utnority,,· an~ to:. exerci~~Jh"edegreeofcare, 'diUgenGe ancf.· .
skiU,t~'afl=I reaso~ilQIYprudentperson V!Ot:iid·ex~r?ise incomi>arable circurnstanc:~si .

:\:, ?3;~: ·&µbj~dto:theipro.vislon.i ,·ofthis.J.and'LawandwithiothelimiWofthe'coJeragi(ofi ·

.'. :'\ ';'. .,/. ihsuraricereferr~dj oh~refn, ~veryt,ancl A.uth,ority Member/the,irhefrs,. ¢xecuto(s, <.
,. adininistr~tor~. O.therl~gal :pe,rsonali"~presen(atives,<and pers·ons actiog :, on'th,e·
,for: ·;·•· -· ·
:be iiJd~mnifieq.bYJheLa11d Authority_
. ·-,instr1:1¢tibn 9f.theLandAut~ority-sh~I!
··._. ... ·-

'

'

' ·-

·,

.

·;

·;"'.

•'

_, .·

.... . an} Jiabillties; CO$ts, 'charges·and expe~sei,th~t th'ey .~ustain or•· jndurin

.
, :respe'ct ·. of any ._ action( SU it OT_proceed ingthaf1s··proposed·:p[ commenc~d ·c:-··.
x~cution:o(Jft~ duties :oLtheir ·;.
•.,b~::t:~e[~t in, resp~ct:ot the 'pona )id~ e_
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ip.-o~:•in¢'u.r. in.re~p; •btt1~r••611ir;e;an'd-·.~~pen,se~.•whi:9h'. th$y:~lJ~ta_
~it~'ofa:the'L~n~fAuthorlty, as approvec(pythe Land Auth_ority; _..\ •· /
·unless th~ ~~ove shaH ·happeh _ by their (ailure to ex:rcise the powers,- a~d to
--discharge_the . duties of their office of trust honestly; in good faith and in the best __
E?xercisethec;ie,gree df gar:e{di(Igehce .a~ct·· _·,_.:
._---.ii'ltt:!r~sts·• ofthe ~ahdAµthority{ anq ,to _
uld:exercisein comparaole circumstances.
skill that.a reasonablypruderit:personwo
·:::,:·;,.
:-."· · '; ------ .<...:_.:.- · · · _:> ,. -: _ ·.i ::--_:, .:·:. - ·-·- -- -<·. · -,_ . _· · ·.. ··_:_··.,- ·> <.:-_· ·_r::··-_
·

... -:: :,. :·..._•·;·:·,· · ·- -

·.. -. ·.

· ·. _._·. -.

paikwaya ' Crf:!e:Nation may p~rc .·-.--. ..-.· -·-.· •. ,e; w ' ·•· :n,ay ihelu '
overage for the Land Authority: Members: La11d ly'lanageri Lands staff, fa
.'
· . · _
·
.
. · .
qufpment:
thei:~ncl .A.u~horiJys.t,~11 pu,rch~~e.ih'.slJrcm~te fof footory~t, i~i~s-dwned ~y:the
,· LandA4thority,' ,qrshall requireinsurance fpfrnotpr vehicles :owr,ed ,by third

rtie5/frohtlhe:ManjtobaPublic •thsur:ar:ice$drporation.and·sai~:insµrahce
:-. pa_
• ·: .-. . shaiLp'rovid~ fot ~·ot.' less.ttian'. 0n'e,MUi'ion ($t,()Ooi()oo,doj Polfafscoverage
-:peri:n¢idendor [le'rsqrial inJµties;-d~atti.and cliSh1f:!nibetm~rtt; and i -•:· · :
-.·•th.e .• ~ahd····;Uihc>f-ity•-mi3,y-.-_fequire . .•pr6fessio~~ls -•·and·-.co.ntr~ctors:'tci....~~i:~tairi.•·_
an:~e:•·· coverage: ,,thrqugh _Jheir<prqf~ssion~I : - or_other
', -., ·==~~t1:~1cintsur_

. Jhsofa( _~~ ••they are~:hot -c.Q.nsi~tenFw/th this L~pa·.,iiw;.,p61ici~SQ~ /procedur~s _
. :_developed;·implernentedor-enactep .pursuanttqthis LandLaw;·.or any other Land•-_
- 'Laws,Resolut1ons/ regulations.or.poliriiesofthe·•o·pc1skWaYak·Cree.-.Nation,.•retating.
__
:•or•applicahl~>fo<the: :operatiOri; rnainte,hance,\ :administration .of, -or .· deliyery of·_
:-. programs''. and'.seTViG~S by the, Land Aµthqrity, ar~rherepy in~qrporated 'as part of .· ~~c(m~y: ~~ en.forc~d ;as_, par;t of,t9l~ Fa~#:l~~r.-_.-• .• _-· ·-·•-_- - -----:,.Jhis L.~ilg

ta~
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.. this•.Land law an·d the rer:nainc;ter ofthe terms ofthis t"and Law: or any other (.;and •·.
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. . ·. . ..
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. therei.indecotfuture
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,· APPROVED~NDEN~CT~O byChief!arid Couricil ofOpaskwayak CreeNation.·a~~ernb,~tt
:
A.Q. 2003'
10th day of~fv1arctr,
On-th~·
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.
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.'·:AMENDMENTSANO.,REVISIQNOF t.HIS 'LANC)LAWFOR ESTABLISHING '.AL~NP ..
.·..·. · ,6.lJTH,O.~ll"lha~:beei; app,rovE:1d_f0.r.recorniriendati0.n' to-Cryi~f.and.Council,fotapproval :,, ·,.
.. . . ... .
.
.
'Jo(irl'lplem~ritation ·onthi~ 2°d dayofMay/ 2'012.

.·. ·•··' AMENDMENf.SANb -RE\llStQN .OFTHISLA,ND :LAWFORESTABLISHINGA,LAND '

' ..• ; \.·• AU'J:HO.RIT'(hasbeen.apptovedforimplernentatJon·byGhief .antj :council'ofOi?'askwayak ..·
. .. .
., A.O. 2012i .
· ,CreeNationassembeled onJhe~dayo f .·
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March l O, 2003, "Opaskwayak Cree Nati~n Land Law/or
Establishing a La11rdAuthority ;, was appr'oved and adopted by
·
. Chief and Council..
Amendments to the "Opaskwayak Cree Nation Land Lawfor Establishing a Land Authority .
Regulation''. oil May 2, 2012 AND HEREBY recommended to Chief and Council for approval by .
t he Land Authority.

Vice~Chairpersqn, Peggy Lathlin ··

.· A

Ronny Constant

Lyle Crain

Jerry Henderson ·.

Terry Constant

Ameridrraents to the ".Opaskwayak Cree Nation Land Authority Regulation" IS HEREBY
·APPROVED AND Al)OPTED by the.Chief and Council of OpaskwayakCree Nation at a
duly conve_ned meeting of Chief and Council, this ;Zo;~day ofju.._'f · , 2012 . . .
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·LAND LAW
For Goveirnnng the Use a~d Occupancy of OCN landls
PREAMBLE
WHEREAS the .Opaskwayak Cree Nation (OCN) entered into solemn Treaty
arrangement with Her Majesty'.s Government of the. Dominion of Canada by
adhesion to Treaty 5;

AND WHEREAS the OpasKwayak Cree Nation did not through said Tr~aty give up
their authority to be self-gov~rning people; .

.

·AND WHEREAS the Opaskw~yak ·cree Natiophas entered into. the Framework
Aqreement on First. Nation Land Manaqemenf with Canada on February 12., 1996,
as amended , and· as ratified on,behalf of the Government of Canada by th·e First
·
Nation-Land Management Act, S.C. 1999,. C. 24; .
AND WHEREAS the Opaskwayak Cree Nation had the option of withdrawing the
provisions of land management from the Indian Act which sections ~re outlined in .
Section ·3s of the First Nation Lan~ Management Act;
.
AND WHIEREAS · by · withdrawing from those provisions . of the /ndian Act;
Opaskwayak Cree Nation through th~ir Land Cod·e ha$ the authority and jurisdicti6n
to exercise contrnl and management over their lands a·nd res.o urt.es for the use·and
benefit of its citizens, rather than ·having their lands managed by Canada;
.

.

.

· AND WHEREAS the -title to OCN Lands .listed in t·h e OCN Land Code and the
/n'dividuaf Transfer Aqreement between OCN ~md Canada will remain with Canada
and wili' continue to be set apart for t,he use and benefit of OCN for which the land
has been set ~part;
.

.

.

.

.

.

. AND WHEREAS the Opaskwayak Cree Nation, throµgh ratification

of their own Land

Code on June 20, .2002, for purpbse of setting out the principles, guidelines and
processes by which OCN .will exercise c9ntro·1and management over its lands and
re$0Urces consistent with th.e Framework Aqreement on First ,Nation Land
Management and the First Nation Land Management Act; .·

Land Law for Govern ing the, Use and Occu pancy of OCN Lands - Aug ust 11, 2003
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ANDWIHIERIEAS the Opaskwayak Cree Nation Land Code took effect as of August .
1, 2002 pursuari't to the ratification of the citizens of Opaskwayak .Cree Nation:
.

.

'

to SectiQn 6.1 of the Opaskwayak Cree Nation Land
Code, Land ·t~ws may be enacted in relation· to the development, ccinservation,

AN_D WHEREAS purswant

protection, management and occupancy of OCN Lan.ds;

· AND WHEREAS.the Chief and Council have deemed it necessary to e·n;;:ict a Land
Law for gov~'rning the use and occup_
a ncy qf OCN ~ands . relating to the
administration of Leases, Permits, Social Use and Licenses;
.

.·

. .

.·-

'

.

.

.

.

.

. .

ANDWHEREAS nothing in this Land Law shall alter, diminish, abrogate, ·derogate
or breach the Treaty and(or aboriginal rights of OC N or its citizens; · ·

AND WIHEREAS .the Land Authority Board of Directors has a pp.roved this Land Law
for recommendation for enactment by the Chief and Couneil on June 24, 2003;
,· THEREFORE IT IS HEREBY IENACTIED by ~n absolut~ majority ,of ChiE=f and
Counc'il of Opaskwayak Cree Naflon at a duly convened meeting for the Land Law
for Governing the Use and Occupan.cy of OCN Lands , and OCN shall administer and
manage OCN Lands in accordance with this Land Law.
.

, 1.

NAME

Title of This Land Law
.

.

1.1

This Land Law shall hereinafter tie known as the "Land
Use and Occupancy of OCN. Lands".

2.

iNJiERIPRIETAT!ONS

L~w for Governing the

Oefinition.s ·

2.1

For the interpretation of this Land Law, the terms $et out herein shall have the
following meanings:
"Agreemene' means any written arrangement mad.e between two parties and ·
agreed upon between the parties; . .
.

Land Law for Governing the· Use and Occupancy of OCN Lands - August 11, 2003
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Opas kwayak Cree Na tion Land Law - 2003/003

"Chief and Council" or "Council" means the members of the Chief and Council
. of the Opaskwayak Cree· Nation acting coilectively for the benefit of OCN
· Citizens; ·
·
·
·
."First Nation Land Registry System" means the registry system maintairted by •
.the Department of Indian and Northern Deve.lopment pursuant to th_
e First
Act s·edion 25;
·
·
• Nation Land. Management
'
.
.

''Interest" •means any, interest, rights or estate of any nature in or to the land, ·
including a. lease, easement, right of way, servitude, o(profit (:i' prendre, but
. does · not .include title to the land in accordance with Sec_
tion 1 of the
Framework Agreement on First Nation Land Management, dated February 12,
1996; ·
"Land Authority" mea~s the executive body that will .fac.ilitate present and
future administration, management. and land · planning, and which is
established by Land Law #2003/002, as amended from time to time;
.

.

.

"Land Law" means any Lan.d Law enacted pursuant to the OCN Lend ·Code, · ·
3$ amended from time .to time;
· ·
·"Land Manager" means the person designated to a·dmini.ster and carry out
duti.es assigned under· the Land Authority. and thii Land Law;
·
.

.

.

.. .

.

.

.

"Land Use Plan Policy" ~ea~s the policy adopted by Council in 1980, and
amendment .in 1991 , which OCN uses as a guide for allocating
use of land;
.
!'.lease"· or L~aset)old Interest" m_eans th~ leasehold interest in OCN ·t~nds, ·
with the terms set out jn writing which grant.s e.x dusive use during the term of
the Lease for certain considerations,
.;'l particular area, either pre existing
or issued by the Land Authority cir Council which may include but not limited
to residential, commercial, agricultural , recreational, mobile·, OCN public
Interest, purposes_;'

for

0

"License>J means wrltten permission to .use, enter into or ·occupy OCN Lands
· . other than an Interest;
·
·
.

.

.

"OCN Citizen": means··a person whose name appears on Opaskwayak Cree
Nqtion membership · nst or is entitle.ct to ~ppear and shall have the same
meaning as ·OCN members as defined in the OCN Land Code;

Land Law for Governing the Use ancl Occupancy of OC N Lands - Augu st 11 , 200 3
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"OCN" or "Opaskwayak Cree Nation'.' means.the collective body of First Nation
members governed.by a Chief and Council exercising coll~dive and individual
rights as Opaskwayak Cree Nation, including inherent rights to self
government, and as c;in entity, signatory to Treaty #5 and recognized as an
Indian Band'by the Department Indian and Northern Affairs pursuant to the
provisions -of the Indian Act;

of

"OCN Land Code" means the land Code ratified and enacted by the eligible
registered ,voting OCN Cjtizens of Opaskwayak Cre.e Nation, as amended
from time to time;
·
· ·
"OCN Land Registry " ,means .t he registry system in Which OCN Land Laws,
regulations; policies a.nd documentation related to an lriterest or License for th~ use of OCN Land will he maintained by Opaskway'ak Cree Nation;
.

.

.

.

.

.

all

"OCN Lands" means
the lands referred to in the OCN Land Code ,
including . all.the
interests,
rights
belong,ing. : to those lands;
.
. and resources
.
'

'

.

'

"Permit" means an interest granted to use, remove , occupy, or enter upon,
whic.h. terms are set out in writiri·g, and does .not conf~r exclusive use for a
particular area ;
.
"Pre-Existing Interest:' means any lease.s, permits, or interests granted or
approved by Canada prior to the enactment and coming into fqrce of the OCN
Land CodEt ;
. .
.
.
.
;,Resolution" or "Band Council Resolution" means a written resolution signed
by Chief and Councii giving · consent and approval on a particular issue
· requiring approval from Chief and Council.
'.'Traditional Interest" or "Custom Allocation" means an unregistered interest
in land that e xisted prior to August 1, 2002 and that is recognized by OCN as
having an interest in .the particuiar p;:ircel of Land .
.
Paramountcy

2.2

For greater certainty ,,terms _s hall have the meaning or definitions attributed to
them in the Framework Aqreement onFirst Nation Land Manaqemenl andior
the First Nations Land Manaqement Act, and/or the OCN Land Code and/or
the Individual Transfer Agreement, e.xteptwhere same conflict with a·meaning
set out herein .
.
.

L~nd Law for Govern ing the Use and Occupancy of OCN Lands - August 11 , 2003
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Gender

2.3

Wherever the -~ingUlar and the masculine are used throughout th_is Land Law , the same shall be construed ·as meaning the plural , or the feminine or neuter
where the conte xt or the parties hereto so requlre .

3.

AUTHORITY

Fair anp Equita bl e

3.1 -· The Chief 'and Council and the Land Authority are cornmitted to treating all
Interest holders fai_
rly and equitably vvhen granting ari Inter.est for use ofOCN
Lands, while at the_. same time, always taking · into consideration the
preservation and protection of OCN Lands. ·
Authorily Cri teria

Th,is Land Law will set out and outline the guidelines and criteria thqt shall be
adhere·d fo by Chief and Couricil, the.Land Authority, OCN Citizens, Interest
holde.i-s, any and all users , occupiers or potential Interest holders .

3.2

Authorily

ia" Administer

3.3

i~

_accordance with and subject to this Land Law, -the Land Authority as
delegates of Chief · and Council, through Land Law -2003/002,. shall have
-general authority and administration over all Interests and Licenses relating
to OCN Lands issued pursuant to the OCN Land Code .
·

. Exe rcise Authority

3A

The -Land Authority, as delegated by· Council, $hall have the authority to
-e xercise -rights and privileges of the lessor or ·permittor under any lease or
-·_ permit, as conferred l;>y any collateral agreement, and any implicit in, or arising
out ofeach transaction relc;3ting to land.
·

Te rm 6fjuris diction

3.5

The term over which the Land Authority sh all have juri'sdiction to exercise its
rights and privjleges under this land Law shall be deemed ·to commence
August 1, 2002, and shall co'ritinue until such time as the OCN Chief and
Council rescinds this Land L aw

Land Law for Go_verni ng the Use and Occupa ncy of OCN Lands " August 11, 2003
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Greater Certainty

36

For greater certainty to Section 3.6 to these Regulations, the land Authority,
· prior_~o the enactment ofthis land law ·may:
a.

backdate agre·ement~ for land use to August 1, 2002 ·in order to legalize
·
the land u~e;

_b.

ratify any-land allocati6ns made by the Interim, Land Authority arid have
· the. authority to execute .such agreements;_ or

c.

grant any new land alloca·tions , in principle, ·a_nd ratify those allocation
these Regulations
..
upon enac_tment

4L

PROCESSES ·

Harmony

4.1

of

·.

The Chief and Council along with the land Authority and its staff shall at all
times white developing regulations , policies and procedures under this Land
. Law maintain balance and harmony with respect to traditio11s , social needs,
.economic;; and other ver:itures in relation to land.

Future_Generations

42

The governance, occupancy, administration and monitoring ofOCN L~nds will
take into consideration the respons_ibrlity of keeping the l;3nd safe· for future
generations and at_th~ same time implement the values c1nd Vision of OCN ·
- Citi;wns that_the land is held collectively by its Citizens ·and no one person
·
shall have ultimate use of the land .

Terms and Conditions

4.3

Documents for land allocations shall ·be in writing specifying the terrns and
conditions for Interest or License holders to .ensure the prqtediori of OCN
· Lands, and :such documents shall be registered in the OCN land Registry and
the First Nation Land Registry in accordance with Sections 28.1 to 28_; 5 of the
OCN Land Code.
.
.
.
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...
5.

INTERESTS AND UCENSIES

Type of I nteres1 or Licens e

51

Chief and Council and/or the Land Authority has the authority pLirsuant to the
OCN Land Code , to .grant
Interest or License inOcN Lands. The types
of Interest and Licenses that will be recognized shall include:

an

a, ·

Traditional or Custom Allocation - shall be· defined as an unregistered
interest in land. thal existed prior tq August 1, 2002. This interest
remains with the existing 6cQupant ahd shall continue until the original
occupant has moved; is no longer ·an -OCN Citizen; .or becomes
deceased . .Thereafter, any potential occ1,1pant must apply for the ,use
of that land, within ·a reasonable time,"·in' order to have their interest in
the l,:rnd recognized ·as a legal interest for that particular aHQcation;

b.

Pre-Existin'g Allocation Care current valid leases or permits' registered
in the Indian Lands Registry System as of July 31, ,2002; this interest
shall remafn in place u~til it is cancelled, expired , or relinquished; .

c.

Newly Granted Alloc·ation - are Leases, Permits or Licen.ses granted •
and documented by entering into an agreement afte·r August 1, 2002
and will remain in effect until the term expires, is assigned to another
party , is relinquished, or cancelled .

New Grante d Allocation

5.2

Any newiy granted allocations musfbe .a registered instrument in order for
OCN Citizens · and or non-Citizens to have their Interest . in the Land
recognized and to ensure that re.c ords are documented and filed for future
· use.

Enforcement

5.3

Pursuant to s·e ction 28.2 of _the OCN Land Code , an Interest or . License
created or granted a.Her the OCN . Land Code takes effect will not be
enforceable unless it is registered in th~ OCN ~and Regis~ry.
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Compliance

SA· . All Interests and Licenses will be admiriistered, monitored and.enforced by the
· Lanci Authority and its staff for compliance to the terms and condltions whii:::h
· Council arid/or Land Authority has set. If terms and conditions are not adhere
to upon notice being given, the. Land Authorit{may make recommendation to
Chiefand Council to :
..
.

.

.

.

.
•,

.

a.

depending on the non-conformity, the lnterestor License holder may be
required, to · pay any all costs incurred or incurring to abate the nonconformity ; and
.

b·.

to cancel allocation of Interest or License due to non-cqnfonnity.

· Right to Remedy

5.5

The Land Authority shalJhave the right to rertiedv any defaults that may occur·
within a Lease, Permit, License or agreement according .to its terms and
conditions.

Notice

5.6

Notices shall be issued by the Land Authority or staff rega_rding any and all
non°compliahce issues and the Interest or License holder shall be -given a
time frame to abate the non-compliance issue .

Regulations

. 5.7

-RegulatiOns shall be estaplished on the processes anq procedures that Land
Authority and its staff will utilize to ensure that steps are foll.owed prior to
cancellation of ·an Interest or Li<::ense
recommendation ol terminatiqn
holder.

or

6.

GRANTING OIF !NTERIESTS AND UCIENSES

Land us·e Plan

6.1

In granting use of OGN Lands, any such grant shall be consistent with the
Land Use Plan Policy as approved by Chief and Council from time to time,
until such tim~ as a Land Law for Lan9 Use Plan and Community Plan
. including riaturarresources are enacted.
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Application

6.2

All applications for use of Land, along with relevant documents, shall be
the Land Authority for approval or denial, in accordance with
submitted
.
Regulations for Appliyation of Land Use.

to

Approval by Motion

· 6.3

All granting of Interests or licenses shall be by motio.n of the L~nd Authority
at a duly convened meeting.
·
·

. Urgerit Matters

6.4

For any urgent .matter that arises and if the Land Authority can not meet at a
special meeting due to prior commitments and time .is .of the essence,
approval can be granted by Chief .and Council by Resolution at a duly
convened meeting and the Land Authority shall ratify ·cou·ncil's decision at
.. .
· their next Land Authority meeting.

Execution· of la.n~ Transactions .
.

.

6.5

.

The land transaction agreements sha11 be executed by the applicant along
with OCN signing designates. Chief and Council shall by Resolution appoint
signing ' authorities for Lands transaction agreements
as follows:
.
.
~

.

a.

Permits or Licenses.to non-OCN Citizens or OCN Citi~ens requesting .
a permission for commercial use, and which does not gi_ve exclusive
use, but allows access and limited use. qf less than 6 months, shall be
. executed by the Land Manager;
. .

b.

Adjustments due to a Rent Review ori a Leased area shalt be approved
by mo~iQn from Land Authority and Rent Notice to be s·igned by the
· Land t'(lanager on behalf of the Land Authority;

c.

Leases; Permits or Licenses less than five (5) years, f9r which standard
form documents have beeri approved by Council, shalt be executed by
the Land Authority signin'g officers and a Resolution :from Council will.
not be required. excepting those Leases wh·ich a lendfng institution or
organization ·makes a request to have Councirs approval, then a
Resolution from Council will be required;.
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d.

L_eas-e$ , Permits or Licenses over five {5) years _and less than thirty (30)
years, for which standard form documents have been approved by
Council, shall be exec_
uted by the Land Authority signing officers and
Resolution approving the transactions is required by Chief and
Council;

a

e.

Leases, Perr.nits oi- Licenses over thirty {30) years and iess than forty
(40) years. sha·11 require that a quorum ·o f Council . execute the
transactions and the Land Authority shall sign the consent form;

f.

All Easement.agreements shall be executed by an absolute majority of
CounGil and shall require a consent. from Land Authority signing
officers;

g.

Any Resource permits such as timber, grave_! or minerals shal_
l require
a.Resolution to be signed by an absolute. majority of Council consenting
to the granting of aResou rce permit and Land Authority signing officers
shall ex~cute the documents;·

h ..

Any sub-leases, assignments, mortgages, amendments or addendums
shall require consent by the La.nd Authority; . ·
·
·

i.

Any transaction over forty (40) years shall reqJire_ community approval
at a community meeting, a report
the results shall
documented .
. and if the community approves, then Council shall execute documents .
on behalf of the OCN community and the Land Authority· shall sign a ·
cOnsent form;
·

j.

Any additional lands to be inducted as OCN Land and.managed under"
the OCN Land Code .shall require a Resolution from Council certifyin·g
community acceptance of a satisfactory environmental site inspection;

k.

. Any land transactions such as land exchanges and 1:;xpropriations shall
require that results . of a referendum · vote accompany ariy
docum~ntation that will be seot to registry and Council shall formalize
the resul,ts of the ratification vote by signing a Resolution; and

of

.

be

.

.

.

L

Land Law

For terminations or cancellations
as follows : ·

of land transactions will
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i.

occupancy permits, permission to enter permit; where the term
is ·1ess than one ( 1) year will require a letter of notification to the
permittees .or lice-nses signed .by the c·hairperson of the Land
Authority and a ~onsent by the Land Authority:

ii.

any leases, per.niits, .licenses, easements shaHrequire approval
by a Resolution of an absolute majority of Council and consent
by th8 L~nd Authority .
-

No Gran\in_g

No Interest or Ucense shall be granted where a previous Interest or License.
exists by a Traditional/Custom allocation or Pre-Existing.allocation.

6. 6

· · _Prio r Interest

6.7

Where a.Traditional/Custom or Pr-e-Existin~ Interest allocation is discovered
subsequent to the granting of a new Interest or License, then the new Interest
or License shall be void ab initio upon proof c;:>f the prior allocation.

Liabil ity

The Land Authority shall not be liable for any errors or omissions with respect
. to the granting or voiding of Interests or Licenses including circumstances
ari·sing under Section 6.6 .

6.8

. ... .. . ...•.. ·• ·- · •· · ··-

-··· - · • ···-- · --· ·---.. -·-· • · - •· •-•··-•·•··••·-•···• • ··'"-··· ·· "'· ·· · - -· ····

7.

···· -

• · - · · ·-•···-- ·•··---

·- · - ---·-- •- ·-•· --• • - - ··· ···• • - - ~····•---····-•- -·---•--··- • ·• - • · ' --- ·•·•-· .. •·-•-•I ••-·~ · •. ·•··· -

•-·-··• -· ·····•·. ·•· ••·

.

·· ··· -

·· ···•· ···

!PRIORITY OF CONSIDERATION OF INTIERESTS ·ANO UCIENSIES

Priority

7.1

In granting of Interests or Licens~s .on OCN Lands the Land Authority and
Council will be guided by priorities in the order as follows: .
a.

OCN Citizens building their own units f~r resid.ential purposes;

b.

OCN entities, corporations or bodies who will be building on behalf of
OCN Citizen_
s for residential purposes;

Land L aw for Governing the Use and Occupancy of OCN La nds - Augus t 11, 2003
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OCN's o'ffices; schools, adniin_istration facilities·, parks, roads, ditches,
arenas , infrastructure ; recreational and OCN general public or social
purposes;

d.

OCN corporation entiti~s for economic development;

e ..

Recreatio,nal purposes for clubs of OCN;

f.

. Businesses or organizations owned or op erated by OCN Citize~s;
.

.

.

g.

Non-OCN Citizens who are guardian and 9r i'n c~re of minor children
whom are OCN Citizens for residential purposes ;
.

h.

Utilities that provides a s~rvice to OC N Citizens as a whole such as
hydro, te!e:phone, cable, etc.;
·
·

i. .

Non-OCN Citizen persons and businesses;·

J.

Utilities th~t provide services other than to OCN Citizens;-and

k.

· Other organizations or bodies that are not reference_d ab.ove. ·

May Prohibit

"7.2

The Land Author.ity ·may prohibit the awarding, granting, transferring or
assigning of specific rights or lntere$i in Land to certain categories set out in
this Section if:
·
a.

His not in the best interest of OCN ; .

b.

it is not consistentwith the Land Use Plan; or

c.

the use does not conform to the standard regarding environmental
protection . ·

Formally Approved
.

.

.

.

.

7 .3 . All such prohibitions or specific rights shall be formally approved by the Land
Authority and. form ,part of the · Le.as~, Permit, License or Agreement
outlined in. the terms and conditions in that agreement.

as
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·8.

ADMINIISTRATION AND AllOCATION

Ensure Compliance

8.1

The Land Authority and its staff are responsible for. the ~dministration, ·
monitoring and f!lanagement OCN Lands to ensure that compliance to terms
and conditions of Interests ·and ·Ucense·s are met.

Right to C-oll.ec\
.

8.2

.

.

.

.

The land Authority shall have the right lo collect and r~ceive monies due as
payments, fees, reimbursements, rentals, under a .Lease, Permit, Litens~ or-.
Agreement and, subject to section 8.4, shall remit same to OCN;

Receive Monies

•8.3

Opaskwayak Cree Nation shall receive any monies· remitted under Section
8.2, and deposit those monies in OCN s accounts receivables , OCN. will then
make journal entries crediting those monies to the Land budget and the Land ·
• Autho·rity shaU have th.e rightto expend monies in accordance with approved
budgets. ·.
1

Land Authority Accounts

8.4-

The Land Authority may upon approval of Chief arid Council, maintain a
separate -b ank acc·ount fo(deposit of monies, payments on account, and tci
· expend monies in respecttb the rights and powers under the Lease or Permit
_or as otherwise required or allowed by Land Law.

Obligationto Pay

8.5

The lessee and permittee.shall be obligated to and shall owe.all rents, fees,
and/or duties to the Land Autho.rity les~oc permittor, ·or licensor, under 1he
Lease,
Permit . or License.
.
.
'

Liable 1o Th1rd Parties.

8.6

. The Land Authority shall not be liable to any third party for any failure or delc;iy ·
in exercising any discretion; authority or power granted to the lessor, permittor
or licensor, under the· Lease; Permit or License, but shall only be liable for
unreasonable d~lay or failure to fulfill its cibl1gati\,n_s .
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Due Diligence

-8.7

9.
Types

:g_ 1

The Land Authority shall be authorized to take ~II action and do all things
reasonable and necessary ancillary .to its. authority under this Land Law;
notwithstanding.that there may be no specific authority given herein.

TRANSACTIONS

of Transactions

·

The La_nd Authority and Council shall recognize the following -transactions for
which agreements can be entered into fo_r a term not ex"ceeding 39 years:
a.

Residential Lease including but not limited to single dwelling ·units,
condominium , oottag_e, townhouses and duplexes for personal use and
_not as a busine~;s;

b.

· Commercial Mobile Lease including but not limite·d. to single dwelling
units .within a mobile ·hor'lie park, mobile park headiease with sub. leases;

c.

Commercial Lease including but not limited to any business enterprise
that require . a land· base other than small business within · a home
dweiling; industrial; leisure; retail; recreational and re,sidential for renting
purposes;

d. ·

Agricultural Leases and/or Permits including but not limited to grain,
· crops ,wild rice; community farm, p·astu_res, livestock; poultry; or mixed_;

e.

Removal of Resource Permits ineluding but not limited to sand and ·
gravel; timber, other minerals, stones, clay or soil, hay, saplings;
shrubs, underbrushi cord.wood, peat or noil~tim_b er resources;

f.

Utiiity Permits including but not limited to electrical; cable, water lines,
sewer lines, lagoon, telephone, irrigation, infrastructure;

g.

Easement, Agreement, or Permit including but not limited to right of
ways, encumbrances, roads, ditches, railways, waterline, pipeline,
dykes, and walking trails;
-.
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h

Occupancy Permits including qut not limited to short term residential
use, i;;abins , short tl;')rm cottage and year to year, bill board , small
agricultural; gardening;
gatherlng, recreationaland
developing;
.
.
.
.
'

,

.

rn.

.

.

.

'

.

i.

· Permission to Enter Permit including but not -limited to agents working
on -behalf of OCN to complete work; to hunt; trap; hold -special events;
or to conduct business;
·
·

j.

OCN Public Interest Permits including but not limited to parks, schools,
churches, cemeteries, ca111p grou~ds, water plant, sewage plant,
traditional areas , burial grounds, land fill, land farms, fire/emergency/
.public _safety buildings, public works building and yard; recreational
·. •. sites ; and general use areas used in common for OCN Citizens;.

k.

Ucenses ·may be entered into, s.u bJectto reg ulaticms being adopted, for
small businesses operating in or from OCN Citizens' homes; taxi or
transportation, to install water and se,;_,er outiide main service areas;
or if applicable,• professional contractors; and

I.

Any other transactions which may not. be · listed under a-k which the
Council has deemed to be a Interest or a License or 1arid transaction .·

REGISTRATION

-Purpose

· 10.1 The purpose and intent of registering and documenting the Interest and
liGense on OCN Lan~ is to: recognize through

aregistry system that:

a.

· OCN Citizens and other. Interest Holders have the right to use, enter.
· upon, or occupy a particular parcel of land;

.b.

assurance is given fo Interest holders or lending institutions that a
Leaseholder's· interest is secure as long as an agreement is in place .
. whether it is a Lease, Permit qr License; and

c

it does not diminish or interfere with an Interest holders' rights for
peaceably and enjoyable rights to possess and occupy a parcel of OCN
Land:
'
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Informal Process.

ro

10.2 All transactions entered intq relating
Lands shall be registered internally
· through an informal process until such time a Land Law for Establishing arid
Maintaining an OCN Land Registry is ena_cted by Council. . .
Regis1ry System .
.

.

16.3 The Land Authority shall register transactions with the First Natiori Lands
Registry System in accordance with the OCN Land Code Section 29.
Requirements

10.4 Four (4) original documents are required to be executed by the parties . The
..
distribution of the documents is as follows:
a.

interesULicense holder-;

b.

OCN Lands Department;

c.

OCN Land Registry; and ·

d.

First Nation Land Registry System.

Consent

10.5 No· assignments, sub-leases; mortgages, orrelated documents under the
direct · \ease shall be · honored unless c6nsent is received by the Land
Authority, which consent will not be arbitradly withheld,· and is registered in
the Registry Systems .
.
.
.
Application of Consent

10~6 It is the responsibility of the Interest or License holder to make application for
consent and registration .of any ahd all documents pertaining to the Direct
Lease and a true copy of the documents shall be submitted to the Lan·d
Authority for registration ..

· Land law for Governing th e Use and Occupancy of OCN Lands-. August 11, 2003
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11.

. DOCUMENTA l !ON

Purpose

11 .1 The granting of an Interest or License on OCN Land will be documented to
ensure that OCN retains the right to set out the basic requirements, terms and
conditions of particular lnte·rest or .License which will it1clude the use, time
period a·nd set standards for the protection and preservation of OCN Lands
nciw and for .fut'ure generations.
.

a

Criteria

11.2 OCN through enactment cif Land Laws and ad9ption of regulations, may
entering into .agreements with users and occupiers of the OCN Lands.:· shall
set .the criteria for .compliance, monitoring and enforcement of terms and
condi.tions through. these reg·utation to enhance the agreements and OCN
· shall have the ability to enforce the terms and conditions, either.' thro4gh the
court system or OCN's dispute mechanisms to address compliance issues . .

12.

REGU LATIONS

May Make .Reg~l.ations
'

'

'

12.1 The Land Authority may make regulations under this Land Law to further
enhance this Se~tion of this Land

Law.

'

'

'

Interim Use

12.2 In the Interim the Land Authority shall utilize processes or policies which have
been approved by Chief and Council prior to the Land Code GOming into effect
for.the management of OCN Lands .. These processes or policy will remain
in affect until such tir:ne as regulations are made u·nder this Land .L.aw and are
adopted by Chief and Council. Some of these interim processes or policies
. include:
. .
.
a.

Application for Use of Reserve Land Procedure;

b.

Policy & Procedures forLeaseDocu.ments;

· c.

Financial Policy for Collection

of Lease Accounts;
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cj_

Agricultural Land Use Policy- Common Band Land ;

e.

Commercial Land Use Policy - Common Band land; and

f.

Permi'?sion to Loca_te a sign on _Reserve.

Nolice

12.3

In

making Regulations under this Land .Law, upon the_ Land Authority
discretion, niay give notice requesti"ng iriput from OCN Citizens through one
or more of the following options:·

OCN; .

a.

posting of notice in three_(3) or more conspicuous places within

b..

announcement on the radio;

c.

summary and/or draft Regulations make availa.ble with comments
subri:itted to the Lands-Department by a specific date; or

d.

to be
·

. community meetings may be called.

Criteria Required-

12.4 Regulations relating to criteria and approval of the Land Authority and Chief
ahd Council _for· adoption under this Land Law· will be required for the
·following: -

a.
b.

Pre-existing ·interest;
. Applications for use of land;

c.

Sub-leasing;

d.

Defat,Jlts and Consequences,
cancellation, evlctioh or seizure;

e.

Rents, Fees, Rates, Assessments, and duties, including for honcitizens and OCN Citizens;

f.

Standards for compliance, monitoring and enfo'rcement;

.

.

including· collection,

bankruptcy,

.

Land Law fo r Govern ing the Use and Occupancy of OCN La nds" August 1l, 2003
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g.

Assignments;

-h.

Mortgages;

1.

Relinquishments ;

J. ·

Derelict Vehicles;

k.

Trespassing;

.I.

Abandoned arid Condemned Buildings;

m.

_Double

L_ot Users and or larger land allo_
catio"n;

n.

Interim Envirbnmental Assessment Screening;

o.

Interim Land Use plans; and _

p.

Any other regulations that Chief and Coµn9il and Land Authority deems
necessary in relations fo Land administration and management.

P_o licies arid Proce(:lures

'

12 .5 - For each regulation adopted the Lahd Authority and/or Chief and Co1.,Jncil may
from time to time ; approve and adopt poli.cies and procedures to use as .
:guidelines for the daily, weekly, monthly and/or ~n-nual operat_ions· as may be
required for the allocations,managementand administration-of lrJterests and .
· Licenses under this Land Law and any regulations.
Copies of Regulations

12.6 A true copy of all-regulat_ions, policies and procedures shall be rna _
intained at
the Council Chambers, the Lands Department and registered in the OCN ·_
Land Registry System . .
Notice to be Given
.

.

.

12.7 Al.I Interest ·or License holders shall be given _notice of any <;3pproved and
adopted regulations ·under this Land Law and if the Interest holder requests
a copy of any of the regulations they can obtain a copy at a reasonable fee
approved by the Land Authority or they can view the regulations by attending
the Lands Depa-rtment.
··
·
Land L awfo'r Governing the L/se and Occupancy of OCN Lands - Augus t 11, 2003
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Pre- Exis ting "Righls

12 .8 · Any rights under a Pre-Existing Lease or Pe_rmit, shall not be interfered with ·
_
ot diminished upon Regulations being adopted and enforced.

· 13.

Administrative Appeal

Right to A ppea l

13.1 Any person with a ·material •interest may appeal a decision of the Land
Authority with .respect to ·the· granting or withholding of a · lease interest,
consent or withholding consent to a sublease, O( with_ respect to any
a~iministrative decision
the La~d Authority pursuant to thi_~ Land Law.

of

Notice_ of Appeal

13.2 An appeal in _which a ,decision is contes_ted Qr objected to, must be made in
-_writing _within thirty (30) days of receipt of notice. Obli!=i ations
Unde r Lease appeal

13 .3 A~ appeal in respect of an administrative decision made by staff under the·
supervision of the Land Manager, or · in respect of the administration or
an
. management of .rights or obl1g~tions under a lea·se ,. or in respect
administrative decision made by the Land Manager must be made 1n writing
to the Larid ManageL
·

of

- Land Manager
Review
.

.

.

~

.

13.4 Where an appeal is made to the Land Manager, the land Manager shall have
thirty (30) days to resolve the matter to the satisfaction of t~e appellant:
a.

. where the Land Manager resolves the matter to the satisfaction of the
· _appellant, a written summary ~hall be proviqed to the_Land Authority
· regarding the outcome of .the appeal;
·

b.

where the Land _Manager is unable· to resolve the -matter to the
satisfaction of the appellant, the Land Manager shall ..prepare a written
summary of the dispute and refer the appeai to the LandAuthority for
·
·
a hearing.

Land ·La w for Governin g tl1e Us_e and Occu panc y of OCN Lands - August 11 , 2003
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Rights of Appellant

13.5 At an appeal held before t[te Land Authority, the appellant shall
following rights:
a.

notice of the time and _date set for the appeal;

b.

right to attend the appeal;

c.

right to be assisted by legal counsel
the appellant so desires; ·

have the

o,r other advisor at the appeal,

if

·

d.

the right to receive copies or _noti~e of all evidence or testimony;

e.

the right to.present evidence or testimony;

f.

the right to challenge
or question evidence or testimony;
. .
.

g.

th·e right to

,·

make arguments. and submissions.

Deliber9tions

13.6 After the :hearing of the appeal and all relevant evidence has been presented,
the Land Authority may deliberate in camera and render a decision .on the
·
appeal.
Written Noli~e- . -

13. 7 The ~and Authority Chair shall provide the appellant with a written notice
accepting or rejecting the appeal.
Appeal to Council ·

13 .8 . The appellaritmay make a final appeal to Council, if they are·not satisfied with
the decision of the Land Authority and the process to be_followed will be:
· _a.

the appellant shall submit
stating 'his case;
.

a written request for an appeal to

Council

.

b.

a meeting will be set up to hear the appeal and -the appellant and the
Land Authority wlll be notified of the time, date and plate of the appeal
hearing;

Land Law for Govern ing th~ Use and Occupancy of OCN Lands - August 11, 2003 :
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c.

a.written summary Will be prepared by the Land Authority;

d.

representative(s) from the Land Autho'rity sh_all ·be present i;lt the
appeal;

e. .

the appellant shall be in attendance or may submit a notarized or
commissioned statement outlin_
ing the claim;
.

L

Council will qeliberate; in camera, and will r.ender a dedsion;

g.

decision will ·be in writing and signed by a representative of Council,

h.

the decision of Council shall be final.

14. TRADmONAl·ClAIMS
Process _

14.1

Traditional unregistered or undocumented lnlerests may be acknowledged .
under the process outlined 1n Part 9 the OCNLand Code which dispute will .
be -heard by a pan,el of elders:

ot

Given effect

14.2 Pursuant to Section 46.9 of th~ OCN Land. Code, where the panel of elders
·. determine that a daim is valid, Council Will take ·such steps necessary give
. effect to that determination provided that, where it is inequitable or unjust in
all the circumstances to perfect the claim, Council may substitute another
inter_est in OCN Land of equivalent are_a or value.
·

to

15.

!NCORPORAT_!ON

BY REFlERENCIE

.Inconsistent

15.1 . Insofar as they are not inconsistent with this !.,.and Law; policies or procedures
. developed, implemented or enacted" pursuant to this Land Law, or any other
Land Laws enacted, resolutions, ·policies or·proc_
e dures of the Qpaskwayak
Cree Nation , · relating - or applicable to the operation , maintenance; .
administration of, or delivery of programs· and services by the Land Authority,
are hereby incorporated as part of this Land Law and may be enforced as part
of this Land Law. ·
·
·
.Land Law for Gove rn ing the Use and Occupancy of OCN Lands - August 11, 2003
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16.

SEVIERABIUTY

Jurisdiction

16.1

In the event that a court of competent jurisdiction or other body with
iurlsdiction determines that any provision herein is unlawfu1 or beyond the
Jurisdiction of the Council and/or the Governrnent'of Canada, said provision
shall be severable from this Land Law and the remainder .of the terms of this
Law or any other Laws mentioned in the preamble and any policies and
procedures thereunder or future Land Laws, · shall .remain in full force and
effect
·

17.

AMENDMENTS

Re quirements

17.1

This Land Law may be amended -by Chief and Council in .the following
manner:
a.

·

arecommendation.from the Land Authority, supporting or requesting
the amendment;

b.

Where the proposed amendment is substantial in nature, it maybe
referred to a community meeting for input; .

c.

Where an amendment ls technical. in natur'e . or where · urgent or
following community input may be enacted py a written Resolution of ·
Chief and Council. ·
·

.

.

.

d. .

.

. .

.

.

.

A.written Resolution of Chief and Cou'ncil amending this Land Law shall
be filed with the Land Authority Registry .

Notice of
Amendment
.

.

.

17.2 A notice of amendments shall be publicly posted and such reasonable efforts
as the Land Authority deems n.ecessaiy will b_e undertaken to provlde notice
to _individuals off reserve. ·

Land Law for Governing the Use and Occupancy of OCN Lands - August 11, 2003
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DONE AND PASSED by the Board of Di.rectors of the Land Authority at ameetihg
held on '24th day of June, A.O. and further recommends. that Chief and Council
i;;nact this La d Law for Governing the Use and Oc upancy OCN Lands.
•✓ }·

of

-

'

.~,~.
.. · ·
/2

/

/.-,
/,

L

.

-:------...

Chairperson - Nathan McGillivary

·~

~

Q0)1~ ·

Director - A. Ronny Constant

Director - N. Glenn Ross

Director~ Philip Dorion

APPROVED AND ENACTED by Chief and Council of Opaskwayak Cree Nation
assembled this
) I fJ , day of · P, u3 "~4-- . , A.O. 2003.
· .
.

(

.
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: . -~-~
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~

r Signatures
A MAJORITY OF COUNCiLFORENACTING OPASKWAYAK
CREE NATION LAND LAW CONSISTS OF SEVEN(?) MEMBERS
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Opaskwayak Cree Nation Land Law for Governing the Use and Occupancy of OCN Lands [M.B.]
2723

Page 24

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

Amendlment #1

Lailld law for Govemi111gi the Use and! OccU1pa1111cy of OCN Landis
Wll-lEREA$the Land Law for Governing the Use and Occupancy of OCN Lands was enacted on
August 11, 2003, Land Law 2003/003;

ANID WIHER.IEAS pursuant to Section 17.1c. of the "Land Law for Governing the Use and
. Occupancy of OCN Lands" states "This Land Law may be amended by Chief and Council in the
following manner, where an amendment is technical in riature or where urgent or following
community input may be enacted by a written Resolution of Chief and Council;" ·
AND WHEREAS Section 6.5 a.c.d. and e. deal with the length of terms of transactions and that
'the wording was intended to have the word "or less" or "up to a maximum" or similar language
included;
·
NOW THEIREIFORE BIE IT RIESOlVIEID that Section 6.5 a.c.d. and e.

of the Land

Law for

Governing the Use and Occupancy of OCN Lands is hereby deleted;

18E IT !FURTHER RESOlVIEID THIAT the following Sections 6.5 a. c. d. and e. inclusive are
substituted in their place:

6.5

The land transaction agreements .shall be executed by the applic·ant along with

OCN signing designate$ and that Chief and Council shall by Resolution appoint
signing authorities for Land transaction agreements as follows:
a.

Permits or Licens.es .to non-OCN Citizens or OCN Citizens requesting
permi.ssion:for commercial use, and which does not give exclusive use, but
allows access and limited use six (6) months or less, shall be executed by the
Land Manager; ,

c.

Leases, Permits or Licenses, over six (6) months, and up to a maximum of
five (5) years, for which standard form documents have been approved by
Council, shall be executed by the Land Authority signing officers and a
Resolution from Council will not be required, excepting those Leases which
a lending institution or organization makes a request to have Council's
approval, then a Resolution from Council will be required;

d.

Leases, Permits or Licenses over five (5) years and up to a maximum of thirty
(30) years and under, for which standard. form documents have been
approved by Council, shaU be executed by the Land Authority signing
officers and a Resolution approving the transactions is required by Council;

e.

Leases, Permits or Licenses over thirty (30) years and up to maximum of
forty (40) years, shall require that a quorum of Council execute the
·
transactions and the Land Authority shall sign the consen.t form;

Amendment a,pproved by Council Resolution #06-024 dated May 8, 2006
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LAND LAW
For Governing the Use and Occupancy of OCN Lands
PREAMBLE
WHEREAS the Opaskwayak Cree Nation ("OCN") entered into solemn Treaty arrangement with
Her Majesty's Government of the Dominion of Canada by adhesion to Treaty 5;
AND WHEREAS the Opaskwayak Cree Nation did not through said Treaty give up their authority
to be self-governing people;

AND WHEREAS the Opaskwayak Cree Nation has entered into the Framework Agreement on
First Nation Land Management with Canada on February 12, 1996, as amended, and as ratified
on behalf of the Government of Canada by the First Nation Land Management Act, S.C. 1999, C.
24;
ANO WHE:REAS the Opaskwayak Cree Nation had the option of withdrawing the provisions of
land management from the Indian Act which sections are outlined in Section 38 of the First Nation

Land ManagementAct;

,:

AND WHEREAS by withdrawing from those provisions of the Indian Act, Opaskwayak Cree
Nation through their Land Code has the authority and jurisdiction to exercise control and
management over their lands and resoL1rces for the use and benefit of its citizens, rather than
having their lands managed by Canada;

I

\

AND WHEREAS the title to OCN Lands listed in the OCN Land Code and the Individual Transfer
Agreement between OCN and Canada will remain with Canada and will continue to be set apart

for the use and benefit of OCN for which the land has been set apart;
AND WHEREAS the Opaskwayak Cree Nation, through ratification of their own Land Code on
June 20, 2002, for purpose of setting out the principles, guidelines and processes by which OCN
will exercise control and management over its lands and resources consistent with the Framework
Agreement on First Nation Land Management and the First Nation Land Management Act;
AND WHEREAS the Opaskwayak Cree Nation Land Code took effect as of August 1, 2002
pursuant to the ratification of the citizens of Opaskwayak Cree Nation, as amended from time to
time;·
AND WHEREAS pursuant to Section 6.1 of the Opaskwayak Cree Nation Land Code, Land Laws
may be enacted in .relation to the development, conservation, protection, management and
occupancy of OCN Lands;
·
AND WHEREAS the Chief and Council have deemed it necessary to enact a "Land Law for
Governing the Use and Occupancy of OCN Lands" relating to the administration of Leases,
Permits, Public Interest, Social Use and Licenses;
AND WHEREAS nothing in this Land Law shall alter, diminish, abrogate, derogate or breach the
Treaty and/or aboriginal rights of OCN or its citizens;

Page l
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AND WHEREAS the Land Authority has approved this Land Law for recommendation for
enactment by the Chief and Council on June 24, 2003;
AND WHEREAS the Chief and Council enacted "OCN Land Law for Governing the Use and
Occupancy of OCN Lands" on August 13, 2003;
AND WHEREAS the Chief and Council amended the "OCN Land Law for Governing the Use and
Occupancy of OCN Lands" on May 8, 2006;
AND WHEREAS pursuant to Section 17.1 a. b. and d. of the "OCN Land Law for Governing the
Use and Occupancy of OCN Lands", states:

This Land Law may be amended by Chief and Council in the following manner:
a. a recommendation from the Land Authority, supporting or requesting the amendment;
b. where the proposed amendment is substantial in nature, it may be referred to a
community meeting for input; and
c.

a written Band Council Resolution amending this Land Law shall be filed with the
Opaskwayak Cree Nation Land Authority Registry.

AND WHEREAS the Land Authority has recommended the amendment to this Land Law to Chief
and Council for approval and implementation.
THEREFORE OPASKWAYAK CREE NATION CHIEF AND COUNCIL HEREBY ENACTS THE
AMENDMENT TO "LAND LAW FOR USE AND OCCUPANCY OF OCN LANDS" at a duly
convened meeting held on 14th day of July. 2016, AND THAT Opaskwayak Cree Nation shall
administer and manage Opaskwayak Cree Nation Lands in accordance with this Land Law.

1.

NAME

Title of This Land Law

1.1

This Land Law shall hereinafter be known as the "Land Law for Governing the Use and
Occupancy of OCN Lands", for short "Governing Land Law".

2.

INTERPRETATIONS

Definitions

2.1

For the interpretation of this Land Law, the terms set out herein shall have the following
meanings:
"Absolute Majority" means fifty percent plus one (50% + 1) of the whole of Chief and
Council;

Land Law for Governing the Use and OccupancyofOti'-i La nds - August 11, 2:0U3 (Amt!ndi.:J.July 14, 2GlG)

Opaskwayak Cree Nation Land Law for Governing the Use and Occupancy of OCN Lands [M.B.]
2728

( '\

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

Qposkw;wk.CreeNationLand Law-2003/003

"Appeal Hearing" means a hearing held by the Land Authority to render a decision
regarding an administrative appeal;
"Agreement" means any written arrangement made between two (2) parties and agreed
upon between the parties;
"Band Council Resolution" means a written resolution signed by Chief and Council giving
consent and approval on a particular issue requiring approval from Chief and Council;
"Chief and Council" or "Council" means the members of the Chief and Council of the
Opaskwayak Cree Nation acting collectively for the benefit of OCN Citizens;
"Community Approyal" and/or "Community Approval Meeting" means a community
meeting of eligible voters held for the purpose of voting on a lands transaction, ·as set out
in the OCN Land Code;
"Community Meeting" means a meeting of Opaskwayak Cree Nation (OCN) Citizens;
"First Nation Land Registry System" means the registry system maintained by the
Department of Indian and Northern Development pursuant to the First Nation Land
Management Act Section 25;
/
\

"Interest" means any, interest, rights or estate of any nature in or to the land, including a
lease, easement, right of way, servitude, or profit prendre, but does not include title to
the land in accordance with Section 1.1 "Interest" of the Framework Agreement on First
Nation Land Management, dated February 12, 1996;

a

"Land Authority' means the executive body that will facilitate present and future
administration, management and land planning, and which is established by Land Law
#2003/002, as amended from time to time;
"Land Law" means any Land Law enacted pursuant to the OCN Land Code, as amended
from time to time;
"Land Manager" means the person, or designated, responsible to administer and carry out
duties assigned under the Land Authority and this Land Law;
"Lease" or "Leasehold Interest" means the leasehold interest in OCN Lands, with the terms
set out in writing which grants exclusive use during the term of the Lease for certain
considerations, for a particular area, either pre-existing or issued by the Land Authority or
Council which may include but not limited to residential, commercial, agricultural,
recreational, mobile, and OCN public interest, purposes;
"License" means written permission to use, enter into or occupy OCN Lands other than an
Interest;

Land Law fo r Governing the Use and Occupancy ofOCN Lands- August 111 2003 (Am endt!dJuly 141 2016)

Opaskwayak Cree Nation Land Law for Governing the Use and Occupancy of OCN Lands [M.B.]
2729

Page3

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

Qpaslcwayak Cree Nation L:wd Law - 2QQ3{003

"OCN Citizen" means a person whose name appears on Opaskwayak Cree Nation
membership list or is entitled to appear and shall have the same meaning as OCN
members as defined in the OCN Land Code;
"OCN" or "Opaskwayak Cree Nation" means the collective body of First Nation members
governed by a Chief and Council exercising collective and individual rights as
Opaskwayak Cree Nation, including inherent rights to self-government, and as an entity,
signatory to Treaty #5 and recognized as an Indian Band by the Department of Indian and
Northern Affairs pursuant to the provisions of the Indian Act;

"OCN Land Code" means the Land Code ratified and enacted by the eligible registered
voting OCN Citizens of Opaskwayak Cree Nation, as amended from time to time;
"OCN Land Registry" means the registry system in which OCN Land Laws, regulations,
policies and documentation related to an Interest or License for the use of OCN Land will
be maintained by Opaskwayak Cree Nation;
"OCN Lands" means all the lands referred to in the OCN Land Code, including all the
interests, rights and resources belonging to those lands;
"Permit" means an interest granted to use, remove, occupy, or enter upon, which terms
are set out in writing , and does not confer exclusive use for a particular area;
"Pre-Existing Interest" means any leases, permits, or interests granted or approved by
Canada prior to the enactment and coming into force of the OCN Land Code;
"Ratification Vote" means a vote as set out in the OCN Land Code;
"Show Cause Hearing" means a hearing held by the Land Authority, where the onus is on
the applicant or the band member to attend and to show why the Land Authority should
not exercise its power or duty in respect of a revocation, penalty, default or other measure;
'Traditional Interest" or "Custom Allocation" means an unregistered interest in land that
existed prior to August 1, 2002 and that is recognized by OCN as having an interest in the
particular parcel of Land.

Paramountcy

2.2

For greater certainty, terms shall have the meaning or definitions attributed to them in the
Framework Agreement on First Nation Land Management and/or the First Nations Land
Management Act, and/or the OCN Land Code and/or the Individual Transfer Agreement,
except where same conflict with a meaning set out herein.

Gender

2.3

Wherever the singular and the masculine are used throughout this Land Law, the same
shall be construed as meaning the plural, or the feminine or neuter where the context or
the parties hereto so require.
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(

3.

AUTHORITY

Fair and Equitable

3.1

The Chief and Council and the Land Authority are committed to treating all Interest and
License ,holders fairly and equitably when granting an Interest for use of OCN Lands, while
at the same time, always taking into consideration the preservation and protection of OCN
Lands.

Authority Criteria

3.2

This Land Law will set out and outline the guidelines and criteria that shall be adhered to
by Chief and Council, the Land Authority, OCN Citizens, Interest holders, License holders,
any and all users, occupiers or potential Interest holders and potential License holders.

Authority to Administer

3.3

In accordance with and subject to this Land Law, the Land Authority as delegates of Chief
and Council, through Land Law 2003/002, and its amendment from time to time, shall
have general authority and administration over all Interests and Licenses relating to OCN
Lands issued pursuant to the OCN Land Code.

Exercise Authority

3.4

(

The Land Authority, as delegated by Council, shall have the authority to exercise rights
and privileges of the lessor or permittor under any lease or permit, as conferred by any
collateral agreement, and any implicit in, or arising out of each transaction relating to land.

Term of Jurisdiction

3.5

The term over which the Land Authority shall have jurisdiction to exercise its rights and
privileges under this Land Law shall be deemed to commence August 1, 2002, and shall
continue until such time as the OCN Chief and Council rescinds this Land Law.

Greater Certainty

3.6

4.

For greater certainty, this Land Law, gives authority to the Land Authority to:
a.

backdate agreements for land use to August 1, 2002 in order to legalize the land
use; or

b.

grant any new land allocations, in principle, and ratify those allocation upon
enactment of this Land Law.

PROCESSES

Harmony

4.1

The Chief and Council, along with the Land Authority and Lands Division staff, shall at all
times while developing regulations, policies and procedures under this Land Law, maintain
balance and harmony with respect to traditions, social needs, economic and other
ventures in relation to land.
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Future Generations

4.2

The governance, occupancy, administration and monitoring of OCN Lands will take into
consideration the responsibility of keeping the land safe for future generations and at the
same time implement the values and vision of OCN Citizens that the land is held
collectively by its Citizens and no one person shall have ultimate use of the land.

Terms and Conditions

4.3

Documents for land allocations shall be in writing, specifying the terms and conditions for
Interest or License holders to ensure the protection of OCN Lands, and such documents
shall be registered in the OCN Land Registry and the First Nation Land Registry in
accordance with Sections 28.1 to 28.5 of the OCN Land Code.

5.

INTERESTS AND LICENSES

Type of Interest or License

5.1

Chief and Council and/or the Land Authority has the authority, pursuant to the OCN Land
Code, to grant an Interest or License in OCN Lands. The types of Interest and Licenses
that will be recognized shall include:

a.

Traditional or Custom Allocation - shall be defined as an unregistered interest in
land, held by OCN Citizen(s), which existed prior to August 1, 2002. This interest
remains with the existing occupant and shall continue until the original occupant
has moved , is no longer an OCN Citizen; or becomes deceased. Thereafter, any
potential occupant must apply for the use of that land, within a reasonable time, in
order to have their interest in the land recognized as a legal interest for that
particular allocation;

b.

Pre-Existing Allocation - are current valid leases or permits registered in the Indian
Lands Registry System as of July 31, 2002; this interest shall remain in place until
it is cancelled, expired, or relinquished;

C.

Newly Granted Allocation - are Leases, Permits or Licenses granted and
documented by entering into an agreement after August 1, 2002 and will remain in
effect until the term expires, is assigned to another party, is relinquished, or
cancelled .

New Gra nted Allocation

5.2

Any newly granted allocations must be a registered instrument in order for OCN Citizens
and/or non-Citizens to have their Interest in the Land recognized and to ensure that
records are documented and filed for future use.

Enforcement

5.3

Pursuant to Section 28.2 of the OCN Land Code, an Interest or License created or granted
after the OCN Land Code takes effect will not be enforceable unless and until it is
registered in the OCN Land Registry.
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Compliance

5.4

All Interests and Licenses will be administered, monitored and enforced by the Land
Authority and Lands Division staff for compliance to the terms and conditions which
Council and/or Land Authority has set. If terms and conditions are not adhered to, then
following notice being given, the Land Authority may make recommendation to Chief and
Council to:
a.

depending on the non-conformity, the Interest or License holder may be required
to pay any all costs incurred or incurring to abate the non-conformity;

b.

require the Interest or License holder, depending on the non-conforrriity, to pay
any and all costs incurred or incurring to abate the non-conformity; and/or

c.

cancel allocation of Interest or License due to non-conformity.

Right to Remedy

5.5

The Land Authority shall have the right to remedy, or require the remediation of, any
defaults that may occur within a Lease, Permit, License or agreement according to its
terms and conditions.

Notice

5.6
I

\

Notices shalf be issued by the Land Authority or Lands Division staff regarding any and all
non-compliance issues and the Interest or License holder shall be given a time frame to
abate the non-compliance issue.

Policies

5.7

Policies shall be established on the processes and procedures that Land Authority and
Lands Division staff will utilize to ensure that steps are followed prior to making a
recommendation to terminate or cancel an Interest or License holder.

6.

GRANTING OF INTERESTS AND LICENSES

Land Law for Land Use and
Community Plan including
Natural Resources

6.1

In granting use of OCN Lands, any such grant shall be consistent with the "Land Law for
Land Use and Community Plan including Natural Resources" and ''Opaskwayak Cree
Nation Zoning Regulation" which were both enacted on May 14, 2009, as amended from
time to time.

Application

6.2

With the exception of Subsection 6.5 a., all applications for use of OCN Lands , along with
relevant documents, shall be submitted to the Land Authority for approval or denial , in
accordance with "OCN Application for Land Use Regulation" adopted and approved by
Chief and Council on April 11, 2011, as amended from time to time.
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Approval by Motion

6.3

With the exception of Subsection 6.5 a., all granting of Interests or Licenses shall be by
motion of the Land Authority at a duly convened meeting.

Urgent Matters

6.4

For any urgent matter that arises and when the Land Authority cannot meet at a special
meeting due to prior commitments and time is of the essence, approval can be granted by
Chief and Council by Band Council Resolution at a duly convened meeting and the Land
Authority shall ratify Council's decision at their next Land Authority meeting.

Execution of Granting
Land Transactions

6.5

Where applications, grants of Interest or Licenses, have been approved or ratified by the
Land Authority, then land transaction agreements (Leases, Permits, Licenses) shall be
executed by the applicant along with OCN's authorized signing designates determined as
follows:

a.

Permits or Licenses to non-OCN Citizens or OCN Citizens requesting a permission
for land use, and which does not give exclusive use, but allows access and limited
use of less than six (6) months or less, shall be approved and executed by the
Land Manager;

b.

Leases, Permits or Licenses, over six (6) months and up to the maximum of five
(5) years, for which standard form documents have been approved by Council,
shall:
i.

be executed by the Land Authority signing officers and a Band Council
Resolution from Council will not be required; or

ii.

excepting-thoseLeases-wmclialenainginstrtution or organization makes
a request to have Council's approval, then a Band Council Resolution from
- -- G0URBil--will-be-r-9t11:1k-ede-;- -

c.

Leases, Permits or Licenses over five (5) years and up to a maximum of thirty (30)
years, for which standard form documents have been approved by Council, shall
be executed by the Land Authority signing officers and a Band Council Resolution
approving the transactions is required by Chief and Council;

d.

Leases, Permits or Licenses over thirty (30) years and up to a maximum of forty
(40) years shall require that a quorum of Council execute the transactions and the
Land Authority shall sign the consent form ;

e.

all Easement ag reements shall be executed by an absolute majority of Council and
shall require a consent from Land Authority signing officers;

u
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I
f.

any Resource permits such as timber, gravel or minerals shall require a Band
Council Resolution to be signed by an absolute majority of Council consenting to
the granting of a Resource permit and Land Authority signing officers shall execute
the documents;

g.

any transaction over forty (40) years shall require Community Approval at a
Community Meeting, a report of the results shall be documented and if the
community approves, then Council shall execute documents on behalf of the OCN
community and the Land Authority shall sign a consent form;

h.

adjustments due to a Rent Review on a Leased area shall be approved by motion
from the Land Authority and Rent Notice to be signed by the Land Manager on
behalf of the Land Authority and shall require consent by the Land Authority;

i.

any sub-lease, assignments, mortgages, amendments or addendums shall require
consent by the Land Authority;

j.

any additional lands to be included as OCN Land and managed under the OCN

Land Code, a Community Approval at a Community Meeting shall be required and
a Band Council Resolution certifying community acceptance of a satisfactory
environmental site inspection; or
k.

any land transactions such as land exchanges and expropriations shall require a
Ratification Vote and that the results of the Ratification Vote shall accompany any
documentation that will be sent to registry arid Council shall formalize the results
of the ratification vote by signing a Band Council Resolution.

Execution of
Terminated
Land Transactions

6.6

The termination of land transaction agreements prior to the termination or expiration date
specified in the agreement shall be executed by the OCN Land Authority signing
designates in the following manner:

a.

b.

relinquishment of an Occupancy Permit, Permission to Enter Permit, Public
Interest Permit, and Natural Resources for remo.val ofDeadfall, where the term is
less than six (6) months and the Land Manager has s1gned the document, acting
on behalf of OCN Chief and Council:
i.

where there is a termination, a letter of notification to the permittee or
licensees signed by the Land Manager, will be required; and

ii.

shall require consent from the Land Authority signing officers;

relinquishment of Lease or Permit holders Interest which Lease or Permit term is
thirty (30) years or under shall require the Land Authority signing officers signature
and does not required a Band Council Resolution from Chief and Council;

I
\
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C.

relinquishment of Lease or Permit holders Interest which Lease or Permit term is
over thirty (30) years shall require Band Council Resolution (BCR) approved by an
Absolute Majority of Chief and Council and shall require a consent from Land
Authority signing officers;

d.

any Cancellation of Lease, Permit, License, or Easement holders interest shall
require approval by way of Band Council Resolution of an Absolute Majority of
Council and a consent from Land Authority signing officers.

Revocation
of Land Allocation

6.7

Where an applicant has been approved to enter into a Lease, Permit or License and has
not paid or signed required documents to legalize their use of OCN Lands then pursuant
to the "OCN Application for Use of Land Regulation", Section 8.2 which states:
"In the event that the applicant does not sign the documents and there is no response
from the applicant within a three (3) month period from the date of notification, the approval
of the allocation may be reviewed by the Land Authority for possible revocation."

The Land Authority shall hold a "Show Cause Hearing," where the applicant may have
their pending Lease, Permit or License allocation revoked , amended or revised, as set out
herein:

a.

the Lands Division shall refer any application where the land transaction document
has not been signed after three (3) m6nths ·orthe applicants original notification,
to the Land Authority;

b.

the Land Authority upon receipt of the referral , shall schedule a Show Cause
Hearing, and advise the Lands Division of the time and date;

c.

the Land Division shall notify the applicant in writing of:

d.

i.

the Show Cause Hearing being scheduled to review their application;

ii.

the time and date of the hearing;

iii.

the rights of the applicant under Section 6.7 e.;

iv.

that if the applicc!nt does not attend the Show Cause Hearing , the hearing
may proceed in the applicant's absence; and

v.

that the Land Authority may terminate , revoke, amend, revise or impose
conditions or time limits on the approval;

if the Lands Division staff is unable to notify the applicant in writing :

i.

the Land Manager shall submit a report to the Land Authority, setting out
the efforts to notify the applicant; and
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(
ii.

e.

the Land Authority may, at its discretion, proceed with the Show Cause
Hearing;

an applicant, at a Show Cause Hearing shall have the following rights to:
i.

reasonable notification of the hearing date and time;

ii.

attend the hearing;

iii.

be assisted by advisor or legal counsel, if the applicant so desires; and

iv.

submit evidence or testimony;

f.

the onus shaHbe on the applicant to show why the applicant should not be revoked;

g.

the Land Manager may, but is not obliged, make a recommendation and give
reasons that the application should or should not be revoked, whether or not the
applicant attends;

h.

if the applicant does not attend, and in the absence of ~my recommendation from
the Land Manager, then the application shall be automatically revoked;

i.

despite the applicant's attendance or submissions, and/or the Land Manager's
recommendation not to revoke , the Land Authority shall retain full discretion as to
whether or not to revoke, revise, amend or impose conditions on the applicant; and

j.

where the Land Authority chooses not to revoke, the Land Authority may impose
conditions on the continuation of the applicant, including but not restricted to:
i.

a time limit on ariy extension;

ii.

amendment or revision of the permission or allocation, or a requirement
that the application be revised or amended; and/or
payment of any additional fees or cost.

iii.
No Granting

6.8

No Interest or License shall be granted where a previous Interest or License exists by a
Traditional/Custom allocation or Pre-Existing allocation.

Prior Interest

6.9

Where a Traditional/Custom or Pre-Existing Interest allocation is discovered subsequent
to the granting of a new Interest or License, then the new Interest or License shall be void
ab initio upon proof of the prior allocation.
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6.10

The Land Authority shall not be liable for any errors or omissions with respect to the
granting or voiding of Interests or Licenses including circumstances arising under Section

6.8.
7.

PRIORITY OF CONSIDERATION OF INTERESTS AND LICENSES

Priority

7.1

In granting of Interests or Licenses on OCN Lands the Land Authority and Council will be
guided by priorities in the order as follows:
a.

OCN Citizens building their own units for residential purposes;

b.

OCN entities, corporations or bodies who will be building on behalf of OCN Citizens
for residential purposes;

c.

OCN 's offices, schools, administration facilities, parks,. roads, ditches, arenas,
infrastructure, recreational and OCN general public or social purposes;

d.

OCN corporation entities for economic development;

e.

recreational purposes for clubs of OCN;

f.

businesses or organizations owned or operated by OCN Citizens;

g.

non-OCN Citizens who are guardian and or in care of minor children whom are
OCN Citizens for residential purposes;

h.

utilities that provides a service to OCN Citizens as a whole such as hydro,
telephone, cable, etc.;

i.

businesses or organizations owned or operated by OCN Citizens in partnership
with non-OCN Citizens;

j.

non-OCN Citizens, persons and businesses;

k.

utilities that provide services other than to OCN Citizens; and

I.

other organizations or bodies that are not referenced above.

C

May Prohibit

7.2

The Land Authority may prohibit the awarding , granting , transferring or assigning of
specific rights or Interest in OCN Land to certain categories set out in this Section if:
a.

it is not in the best interest of OCN;
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b.

it is not consistent with the "Land Law for Land Use and Community Plan including
Natural Resources";

c.

it is not consistent with the "Opaskwayak Cree Nation Zoning Regulation";

d.

it is not consistent with, Opaskwayak Cree Nation Environmental Law; or

e.

any applicable standard regarding environmental protection.

Formally Approved

7.3

Any prohibitions or specific rights shall be formally approved by the Land Authority and
form part of the Lease, Permit, License or Agreement as outlined in the terms and
conditions in that agreement.
-- - - - - ·
-- -- -- -

8.

ADMINISTRATION AND ALLOCATION

Ensure Compliance

8.1

i

(

The Land Authority and Land Division staff are responsible for the administration,
monitoring and management OCN Lands to ensure that compliance to terms and
conditions
of Interests and Licenses
are met.
.
.
.

Right to Collect

8.2

The Land Authority shall have the right to collect and receive monies due as payments,
fees, reimbursements, rentals, under a Lease, Permit, License or Agreement and, subject
to Section 8.4, shall remit same to OCN.

Receive Monies

8.3

Opaskwayak Cree Nation shall receive any monies remitted under Section 8.2, and
deposit those monies in OCN's accounts receivables. OCN will then make journal entries
crediting those monies to the Land budget and the Land Authority shall have the right to
expend monies in accordance with approved budgets.

Land Authority Accounts

8.4

The Land Authority may upon approval of Chief and Council, maintain a separate bank
account for deposit of monies, payments on account, and to expend monies in respect to
the rights and powers under the Lease, Permit, or Licences as otherwise required or
allowed by Land Law.

Obligation to Pay

8.5

The lessee, permittee, and licensees shall be obligated to pay and shall owe all rents,
fees, and/or duties to the Land Authority lessor, permittor, or licensor, under the Lease,
Permit or License.
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Liable to Third Parties

8.6

The Land Authority shall not be liable to any third party for any failure or delay in exercising
any discretion, authority or power granted to the lessor, permittor or licensor, under the
Lease, Permit or License, but shall only be liable for unreasonable delay or failure to fulfill
its obligations.

Due Diligence

8.7

The Land Authority shall be authorized to take all action and do all things reasonable and
necessary ancillary to its authority under this Land Law, notwithstanding that there may
be no specific authority given herein.

9.

TRANSACTIONS

Types ofTransactions

9.1

The Land Authority and Council shall recognize the following transactions for which
agreements can be entered into:
a.

Residential Leases including but not limited to single dwelling units,
condominiums, cottages, townhouses and duplexes for personal use and not as a
business;

b.

Commercial Mobile Leases including but not limited to single dwelling units within
a mobile home park, mobile park headleases with sub-leases;

c.

Commercial Leases including but not limited to any business enterprise that
require a land base other than small business within a home dwelling, industrial,
leisure, retail, recreational and residential for renting purposes;

d.

Agricultural Leases and/or Permits including but not limited to grain, crops, wild
rice; community farm , pastures, livestock; poultry; or mixed;
Removal of Resource Permits including but not limited to sand and gravel; timber,
other minerals, stones, clay or soil, hay, saplings; shrubs, underbrush, deadfall,
cordwood , peat or non-timber resources;

e.

f.

Utility Permits including but not limited to electrical, cable, water lines, sewer lines,
lagoon, telephone, irrigation, infrastructure;

g.

Easement, Agreements and/or Permits including but not limited to
encumbrances, roads , ditches, railways, waterline , pipeline, dykes, and walking
trails;

h.

Right-of-Way Permits including but not limited to roads, dykes, trails ;

i.

Occupancy Permits including but not limited to short term residential use, cabins ,
short term cottage and year to year, bill board, small agricultural; gardening;
gathering, recreational and developing ;
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10.

j.

Permission to Enter Permits including but not limited to agents working on behalf
of OCN to complete work; to hunt; trap; hold special events; or to conduct business
where permission is required to enter only OCN Lands;

k.

OCN Public Interest Permits including but not limited -to parks, schools, churches,
cemeteries, camp grounds, water plant, sewage plant, traditional areas, burial
grounds, land fill, land farms, fire/emergency/ public safety buildings, public works
building and yard; recreational sites; and general use areas used in common for
OCN Citizens;

I.

Llcenses which may be granted, subject to regulations being adopted, for small
businesses operating in or from OCN Citizens' homes; taxi or transportation, to
install water and sewer outside main service areas; or if applicable, professional
contractors; and

m.

any other transactions which may not be listed under a-k which the Council has
deemed to be an Interest or a License or land transaction .

REGISTRATION

Purpose

(

10.1

The purpose and intent of registering and documenting the Interest and License on OCN
Land is to recognize through a registry system that:
a.

OCN Citizens and other Interest Holders have the right to use, enter upon, or
occupy a particular parcel ofland;

b.

assurance is given to Interest holders or lending institutions that a Leaseholder's
interest is secure as long as an agreement is in place whether it is a Lease, Permit,
or License; and
it does not diminish or interfere with an Interest holders' rights for peaceable and
enjoyable rights to possess and occupy a parcel of OCN Land; and

c.

d.

it gives notice to all third (3 rd) parties of the Interest or License, and the priority and
nature of same.

Informal Process

10.2

All transactions entered into relating to Lands shall be registered internally through an
informal process until such time a Land Law for Establishing and Maintaining an OCN
Land Registry is enacted by Council.

Registry System

10.3

The Land Authority shall register transactions with the First Nation Lands Registry System
in accordance with the OCN Land Code Section 29.
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Requirements

10.4

A minimum of three (3) original documents are required to be executed by the parties.
The distribution of the documents is as follows:
a.

Interest/License holder;

b.

OCN Lands Division files; and

c.

OCN Land Registry.

Consent

10.5

No assignments, sub-leases, mortgages, or related documents under the direct lease shall
be honored unless consent, not be arbitrarily withheld, is received by the Land Authority
and is registered in the Registry Systems.

Application of Consent

10.6

It is the responsibility of the Interest holder or License holder to submit an application and
any supporting documents which require the Land Authority's consent. The applicant
shall provide a true copy of any documents requiring registration. Upon consent, the
Land Authority shall submit documents for registration in the Registry Systems.

11.

DOCUMENTATION

Purpose

11 .1

The granting of an Interest or License on OCN Land will be documented to ensure that
OCN retains the right to set out the basic requirements, terms and conditions of a particular
Interest or License which will include the use, time period and set standards for the
protection and preservation of OCN Lands now and for future generations.

Criteria

11 .2

OCN through enactment of Land Laws and adoption of regulations, may entering into
agreements with users and occupiers of the OCN Lands. The Land Laws and
Regulations shall set the criteria for compliance, monitoring and enforcement of terms and
conditions. OCN, through the Land Laws and Regulations has the ability to enforce the
terms and conditions, either through the court system or OCN's dispute mechanisms to
address compliance issues.

12.

REGULATIONS

May Make Regulations

12.1

The Land Authority may make regulations under this Land law to further enhance this
Section of this Land Law.

u
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Interim Use

12.2

In the interim the Land Authority shall utilize processes or policies which have been
approved by Chief and Council prior to the OCN Land Code coming into effect for the
management of OCN Lands. These processes or policies will remain in effect until such
Ume as regulations are made under this Land Law and are adopted by Chief and Council.
Some of these interim processes or policies include:
a.

Financial Policy for Collection of Lease Accounts;

b.

Agricultural Land Use Policy - Common Band Land; and

c.

Commercial Land Use Policy.

Notice

12.3

In making Regulations under this Land Law, the Land Authority at its discretion, may give
notice requesting input from OCN Citizens through one (1) or more of the following options:
a.

posting of notice in three (3) or more conspicuous places within OCN;

b.

announcement on the radio;

c.

publish in local newspaper such as Natotawin and/or Opasquia Times, OCN web
site, a summary and/or draft Regulations requesting OCN Citizens to provide their
input by submitting their comments to the Lands Division by a specific date;

d.

hold informational boots where a summary and/or draft Regulations will be made
available for OCN Citizens to provide their comments; or

e.

at community meetings.

Criteria Required

12.4

Regulations relating to criteria and approval of the Land Authority and Chief and Council
for adoption under this Land Law will be required for the following :
a.

Commercial Use;

b.

Defaults and Consequences, including Collection, Bankruptcy, Cancellation,
Eviction or Seizure;

c.

Standards for Compliance, Monitoring and Enforcement;

d.

Mortgages;

e

Derelict Vehicles;

f.

Environmental Assessment; and
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g.

Any other regulation that Chief and Council and Land Authority deems necessary
in relations to Land administration and management.

Policies and Procedures

12.5

For each regulation adopted, the Land Authority and/or Chief and Council may, from time
to time, approve and adopt policies and procedures to use as guidelines for the daily,
weekly, monthly and/or annual operations as may be required for the allocation,
management and administration of Interests and Licenses under this Land Law and any
regulations. Policies that may be required are as follows:
a.

Use of Land for Cabins (Traditional Use for Natural Resource purposes such as
Hunting, Trapping and Fishing);

b.

Traditional/Cultural Allocation - Elders Panel Processes;

c.

Pre-Existing Interest;

d.

Sub-Leasing;

e.

Utility;

f.

Revocation of Interest;

g.

Assignments;

h.

Abandoned and Condemned Buildings; and

i.

any other policy that Chief and Council and the Land Authority deems necessary
in relations to Lands.

c\

Copies of Regulations

12.6

A true copy of all regulations , policies and procedures shall be maintained at the Council
Chambers, the Lands Division and registered in the OCN Land Registry System.

Notice to be Given

12. 7

All . Interest or License holders shall be given notice of any approved and adopted
regulations under this Land Law and if the Interest holder requests a copy of any of the
regulations they may obtain a copy at a reasonable fee approved by the Land Authority or
they may view the regulations by attending the Lands Division office.

Pre-Existing Rights

12.8

Any rights under a Pre-Existing Lease or Permit, shall not be interfered with or diminished
upon Regulations being adopted and enforced.
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(

Adopted Regulations

12.9

Regulations adopted and approved for implementation by Chief and Council under this
Land Law are:
a.

OCN Land Authority Regulation for the Determination of Rents, Fees, Rates,
Assessment and Duties for Residential Use and Occupancy, July 7, 2006;

b.

OCN Land Authority Application for Land Use Regulation, April 1, 2011 ; and

c.

OCN Land Authority Billboard Regulation, December 1, 2014.

Adopted Policies

12.10 Policies adopted and approved for implementation by Chief and Council under this Land
Law and/or Regulation are:

13.

a.

OCN Policy and Procedures for Adding Lands as OCN Reserve and Under the
OCN Land Code, July 5, 2005;

b.

OCN Policy and Procedures for Request to Land Use Extension (Residential),
March 10, 2014; and

c.

OCN Policy and Procedures for Processing Billboards, February 9, 2015.

Administrative Appeal

Right to Appeal

13.1

Any person with a material interest may appeal a decision of the Land Authority with
respect to the granting or withholding of an Interest, consent or withholding consent to a
sublease, or with respect to any administrative decision of the Land Authority pursuant to
this Land Law.

Notice of Appeal

13.2

An Admin istrative Appeal in which a decision is contested or objected to, must be made
in writing within thirty (30) days of receipt of notice.

Obligations Under
Lease to Appeal

13.3

An appeal in respect of an administrative decision made by staff under the supervision of
the Land Manager, or in respect of the administration or management of rights or
obligations under a lease, permit, license, or in respect of an administrative decision made
by the Land Manager must be made in writing to the Land Manager.

Land Ma nager Review ·

13.4

Where an appeal is made to the Land Manager, the Land Manager shall have thirty (30)
days to resolve the matter to the satisfaction of the appellant:
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a.

where the Land Manager resolves the matter to the satisfaction of the appellant, a
written summary shall be provided to the Land Authority regarding the outcome
of the appeal; or

b.

where the Land Manager is unable to resolve the matter to the satisfaction of the
appellant:

i.

the Land Manager shall prepare a written summary of the dispute and refer
the appeal to the Land Authority;

ii.

within fourteen (14) days from the date the Land Manager referred the
appeal to an Appeal Hearing, a date will be set for the Land Authority to
meet;

iii.

an Appeal Hearing will be held by the Land Authority in accordance to this
Section.

Rights of Appellant

13.5

At an Appeal Hearing held by the Land Authority, the appellant shall have the following
rights:
a.

notice of the time and date set for the Appeal Hearing;

b.

right to attend the Appeal Hearing;

c.

right to be assisted by legal counsel or other advisor at the Appeal Hearing, if the
appellant so desires;

d.

the right to receive copies or notice of all evidence or testimony;

e.

the right to present evidence or testimony;

f.

the right to challenge or question evidence or testimony; and

g.

the right to make arguments and submissions.

Deliberations

13.6

After the hearing of the appeal and all relevant evidence has been presented, the Land
Authority may deliberate in camera and render a decision on the appeal.

Written Notice

13.7

The Land Authority Chair shall provide the appellant with a written notice accepting or
rejecting the appeal.

u
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Appear to Council

13.8

14.

The appellant may make a final appeal, within fourteen (14) days, to Council, f they are
not satisfied with the decision of the Land Authority and the process to be followed will be:
a.

the appellant shall submit a written request for an appeal to Council stating his
case;

b.

a meeting will be set up to hear the appeal and the appellant and the Land Authority
will be notified of the time, date and place of the appeal hearing;

c.

a written summary will be prepared by the Land Authority;

d.

representative(s) from the Land Authority shall be present at the appeal;

e.

the appellant shall be in attendance or may submit a notarized or commissioned
statement outlining the claim;
·

f.

Council will deliberate, in camera, and will render a decision;

g.

decision will be in writing and signed by a representative of Council; and

h.

the decision of Council shall be final.

TRADITIONAL CLAIMS

Process

14.1

Traditional unregistered or undocumented Interests may be acknowledged under the
process outlined in Part 9 of the OCN Land Code which dispute will be heard by a panel
of elders.

Given effect

14.2

Pursuant to Section 46.9 of the OCN Land Code, where the panel of elders determine that
a claim is valid, Council will take such steps necessary to give effect to that determination
provided that, where it is inequitable or unjust in all the circumstances to perfect the·claim,
Council may substitute another interest in OCN Land of equivalent area or value.

15.

INCORPORATION BY REFERENCE

Inconsistent

15.1

Insofar as they are not inconsistent with this Land Law; policies or procedures developed,
implemented or enacted pursuant to this Land Law, or any other Land Laws enacted ,
resolutions, policies or procedures of the Opaskwayak Cree Nation, relating or applicable
to the operation, maintenance, administration of, or delivery of programs and services by
the Land Authority, are hereby incorporated as part of this Land Law and may be enforced
as part of this Land Law.
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16.

SEVERABILITY

Jurisdiction

16.1

In the event that a court of competent jurisdiction or other body with jurisdiction determines
that any provision herein is unlawful or beyond the jurisdiction of the Council and/or the
Government of Canada, said provision shall be severable from this Land Law and the
remainder of the terms of this Law or any other Laws mentioned in the preamble and any
policies and procedures thereunder or future Land Laws, shall remain in full force and
effect. .

17.

AMENDMENTS

Requirements

17.1

This Land Law may be amended by Chief and Council in the following manner:
a.

a recommendation from the Land Authority, supporting or requesting the
amendment;

b.

where the proposed amendment is substantial in nature, it may be referred to a
community meeting for input;

C.

where an amendment is technical in nature or where urgent or following community
input may be enacted by a written Band Council Resolution ; and

d.

a written Band Council Resolution amending this Land Law shall be filed with the
Opaskwayak Cree Nation Land Authority Registry.

Notice of Amendment

17.2

A notice of amendments shall be publicly posted and such reasonable efforts as the Land
Authority deems necessary will be undertaken to provide notice to individuals off reserve.

Done and passed by the Board of Directors of Land Authority at a meeting held on 24th day of
June, A. D. 2003 and furth•er recommends that Chief and Council enact this Land Law for
Governing the Use and Occupancy of OCN Lands.

APPROVED AND ENACTED by Chief and Council of Opaskwayak Cree Nation assembled on
the 11 th day of August, 2003.
·

l_)
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AMENDMENTS AND REVISIONS OF THIS LAND LAW FOR GOVERNING THE USE AND
OCCUPANCY OF OPASKWAYAK CREE NATION LANDS has been appr~ved by the Lahd

Authority for recommendation to Chief and Council of Opaskwayak Cree Nation for approval and
adoption at their meeting assembled this 2O1h day of January, 2016.

Vice-Chairperson
M.ember
Member

Witness to Land Authority's Signature
Submitted for 1st Reading Septe_mber 17, 2015
Submitted for 2 nd Rec1dihg October 6, 2015
Submitted for 3rd Reading January 20-, 2016

(

AMENDMENTS AND REVISION OF THIS LAND LAW FOR GOVERNING THE USE AND
OCCUPANCY OF OPA~KWAYAK CREE NATION LANDS IS DULY APPROVED AND

ENACTED by Chief
day of Ju~'/ Pf

and

Council of Opaskwayak Cree
20 l~plemenlalion.

,AD.

Nation

assembled

~

Councillor
Co.uncillor
C1;)Uncillor
Councillor

.

Councillor

~
& ..
Witness

Council's Signature

Submitted for 1st Reading January 25, 2016
Submitted for 2nd Reading June 13, 2016
Submitted for 3rd Reading JUl-'-J 14 , 2O..li::
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OPASKWAYAK CREE NATION
BAND COUNCIL RESOLUTION
Chronological Number: 09-049
Date this ~ day of ~ E , 2009

AT A DULY CONVENED MEETING of the Chief and Council held in the Council Chambers on
Opaskwayak Cree Nation Reserve 21 E;
WHEREAS the Chief and Council of Opaskwayak Cree Nation called for a Ratification vote to be held
on May 14, 2009 to enact:

1.
2.

Land Law for Land Use and Community Plan including Natural Resource; and
Opaskwayak Cree Nation Zoning Regulation;

AND WHEREAS the Ratification Vote was held on May 14, 2009, at the Otineka Mall, the polling
stations opened at 9:00 a.m. and closed at 6:00 p.m. and the counting of ballots were held immediately
after the close of the poll;
AND WHEREAS in accordance with the minimum number set by Chief and Council for eligible voters
to cast their vote was 200 AND that 226 eligible voters did cast their vote with:
1.

207 voting in favour of enacting the Land Law for Land Use and Community Plan
including Natural Resources; and

2.

203 voting in favour of enacting the Opaskwayak Cree Nation Zoning Regulation;

NOW THEREFORE BE IT RESOLVED THAT Chief and Council of Opaskwayak Cree Nation,
pursuant to the Opaskwayak Cree Nation Community Ratification Process, hereby ratify the Community's
approval to enact, attached herein the following:

1.
2.

Land Law for Land Use and Community Plan including Natural Resource; and
Opaskwayak Cree Nation Zoning Regulation.

COUNCILLOR

COUNCILLOR

~

< ~.
COUNCILLOR

COUNCILLOR

~~~
COUNCILLOR

~

IL~OR

:;z,,,,04,.c=:6
COUNCILLOR .

COUNCILLOR

COUNCILLOR

A Quorum of Opaskwayak Cree Nation Chief and Council Consists of Five (5)
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ENACTED MAY 14, 2009
Planning:& Design Inc.

Ratified by Chief and
Council on June 9, 2009

Suite 200 - 661 Pembina Highway
Winnipeg, Manitoba R3M 2L5
Phone: 204.453.8008
Fax: 204.453.6626
e-mail: landmkpd@mts.net
along with OCN Land Authority
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OPASKWAYAK CREE NATIO'N

LAND LAW FOR LAND USE AND COMMUNITY PLAN
INCLUDING NATURAL RESOU RCES
1

OPASKWAYAK CREE NATION
VISION STATEMENT
GUIDED BY THE WISDOM OF OUR
ELDERS AND THE ENERGY OF OUR
YOUTH, OPASKWAYAK CREE NATION IS
PROUD, PROGRESSIVE AND
INDEPENDENT.
THROUGH OUR RICH CREE CULTURAL
TRADITIONS AND VALUES, THE
ININUWAK OF OPASKWAYAK ARE
EMPOWERED TO ACHIEVE AN
ENHANCED QUALITY OF LIFE IN A SAFE
HEAL THY AND STRONG COMMUNITY.
Missing from map - Parcel 18 - Root Lake Beach Ridge
which is located Near Wanless

OCN's Mission Statement:

OCN's mission is to have true aboriginal self-government as determined by the people which
incorporates the community's cultural values and traditions and which is based on its unique
history.
While pursuing this vision of self-government, independence and self-sufficiency, the community
is determined to continue to progress toward the future through planned social and economic
growth, not neglecting the needs of residents but by providing a range of social, educational and
economic services necessary to support and raise the community's standard of living.
This mission will be reached through the development of OCN's human resources and economic
base, the foundation of which is an adequate land base and control of the community's
resources. These will also provide the sources for continued delivery of essential services.

The attainment of this vision will lead to the enhanced quality of life and general prosperity for the
community as a whole. This quality of life will be sustained by OCN's rich cultural heritage and
by ensuring that its values are a central part of this vision.
VISION STATEMENT FOR THE LAND AUTHORITY

The Opaskwayak Cree Nation Land Use Plan promotes planned community
development, through it policies, thereby bringing together the membership,
business, and resources which will enhance growth in a manner consistent with
OCN's overall goals to establish a complete and sustainable community.
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PREAMBLE
WHEREAS, the Opaskwayak Cree Nation has entered into the Framework Agreement
on First Nation Land Management with Canada on February 12, 1996, as amended,
and as ratrfied on behalf of the Government of Canada by the First Nation Land
Management Act, S.C .1999, C.24;
AND WHEREAS, the Opaskwayak Cree Nation had the option of withdrawing the
provisions of the land management section of the Indian Act which sections are
outlined in Section 38 of the First Nation Land Management Act;
AND WHEREAS, by withdrawing from those provisions of the lndfan Act,
Opaskwayak Cree Nation through their Land Code, was ratified by their citizens on
June 20, 2002, now has the authority and jurisdiction to exercise control and
management over their lands and resources for the use and benefits of its citizens,
rather than having their lands managed by Canada;
AND WHEREAS , the Opaskwayal< Cree Nation Land Code took effect as of August 1,
2002 pursuant to the ratification of the citizens of Opaskwayak Cree Nation;
AND WHEREAS, pursuant to Section 6.2(a) of the Opaskwayak Cree Nation Land
Code, Land Laws may be enacted in relation to the regulation, control and prohibition
of zoning, land use and land development;
AND WHEREAS, pursuant to Section 11.1 (a) of the Opaskwayak Cree Nation Land
Code, the Chief and Council shall convene a Community Meeting to receive members
input prior to the introduction of a Land Law respecting a community plan or
subdivision plan;
AND WHEREAS, pursuant to Section 14.1(a) of the Opaskwayak Cree Nation Land
Cade, the community approval by a ratification vote must be obtained for a land use
plan and community plan including natural resources;
AND WHEREAS, the Chief and Council have deemed it necessary to enact a Land
Law for Land Use and Community Plan including Natural Resources;
AND WHEREAS, that nothing in this Land Law shall alter, diminish, abrogate ,
derogate or breach the Treaty and/or aboriginal rights of OCN or its community
members;
AND WHEREAS, the Land Authority Board of Directors on 3rd day of April , 2009 have
approved this Land Law for recommendation to Chief and Council to call for a
community ratification vote to enact this Land Law;
THEREFORE IT IS HEREBY ENACTED THAT THIS LAND LAW HAS BEEN
APPROVED by way of a Ratification Vote of the OCN Community Members held on
14 day of May, 2009.
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1.0

NAME

1.1

This Land Law shall hereinafter be known as the "Land Law for Land Use and
Community Plan including Natural Resources" ("Land Use Plan" for short).

2.0

INTERPRETATIONS

2.1

General Interpretations within this Land Law
For the interpretation of this Land Law, the terms set out herein shall have the
following meanings:
Agricultural Activities means a use of land for agricultural purposes, typical
uses include farming, pasturage, agriculture, apiculture (bees), floriculture and
horticulture;
Approving Authority means the OCN Council or other delegated authority;
Chief and Council means the members of the Chief and Council of the
Opaskwayak Cree Nation acting collectively for the benefit of OCN community
members;
Community Members means a person whose name appears on Opaskwayak
Cree Nation membership list or is entitled to appear and shall have the same
meaning as "Member'' as defined in the OCN Land Cade;
Community Meeting means a meeting of OCN Community Members under Part
3 of the OCN Land Code;
Conditional Use means those uses of land, building or structures that may be
permitted in a particular zoning district as outlined in the OCN Zoning Regulation,
and such use is at the discretion of the Land Authority;
Crown Land means Provincially owned land, which is administered under The
Crown Lands Act, The Forestry Act, The Wildlife Act, The Fisheries Act, The
Ecological Reserves Act, or The Provincial Parks Act;
Development means the carrying out of the construction, erection, structural
alternation , placement or relocation of any building, excavation , other operation
on , over or under land, or the making of any change in the use or intensity of use
of any land or buildings or premises;
Development Review Officer means a person who has been appointed,
contracted or hired by the Land Authority;
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First Nation Land Registry means the registry maintained by the Department of
Indian Affairs and Northern Development under the Framework Agreement on
First Nation Land Management.
Framework Agreement on First Nation Land Management means the
Framework Agreement on First Nation Land Management entered into between
the Minister of Indian Affairs and Northern Development and fourteen First
Nations, including OCN, on the 1ih day of February, 1996, as amended;
Green Space means parcels of land that are available for passive or active public
recreation activities;
Hazard Land means land that has become unstable as a result of flooding, water
erosion, wind erosion , landslide or subsidence , or where the effects of same on
the land have been predicted;
Heritage Resources means:
• a heritage site;
• a heritage object; and
• any work or assembly of works of nature or human endeavour that is of
value for its archaeological, palaeontological, prehistoric, historic, cultural,
natural, scientific or aesthetic features, an_
d may be in the form of sites or
objects or a combination thereof;
Home Occupation means occupation, trade, profession or craft carried on, in or
from a dwelling unit or its accessory building and which is clearly incidental to the
dwelling unit;
Incompatible Land Use means land use activities that can not co~exist without
creating undesirable effects or interferences;
Interest means in relations to first nation lands, any interest, rights or estate of
any nature in or to the land , including a lease, easement, right~of-way, servitude,
or profit
prendre, but does not include title to that land in accordance with
Section 1 of the Framework Agreement on First Nation Land Management, dated
the 1i~ day of February, 1996;

a

Land Authority means the executive body that will facilitate present and future
administration, management and land planning , and which is established by Land
Law #2002/002 as amended from time to time;
Land Law means a Law enacted pursuant to the OCN Land Code as amended
for time to time;
Mineral means a non-living substance that is formed by natural processes and is
found on or under the surface of the ground, irrespective of chemical or physical
state and before or after extraction, and includes peat, peat moss and substances
that are prescribed as minerals for purpose The Mines and Minerals Act but does
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not include agricultural soil, oil, natural gas or any other gas, any surface or
ground water or other substance that for purposes of The Mines and Minerals Act
is prescribed not to be a mineral;
Natural Resource means a use or development that is directly dependent on the
land's resources base including, mining , forestry, plants and fishing and trapping;
Non-Commercial Farm means a development for small scale, non-commercial
agricultural pursuit's ancillary to rural residential uses and where animals are kept
for the use or enjoyment of the householder only;
OCN means the collective body of first nation members governed by a Chief and
Council exercising collective and individual rights of Opaskwayak Cree Nation;

OCN Land Code means the Opaskwayak Cree Nation Land Code enacted by
the eligible registered voted Members of Opaskwayak Cree Nation and became
effective August 1, 2002;
OCN Lands mean all the lands referred to in the OCN Land Code and the
Individual Transfer Agreement, including any additional lands which may be
registered and set aside by Canada as OCN Lands, from time to time made add;
OCN Land Registry means the registry system in which OCN Land Laws,
regulations, policies, interest and licenses, relating to land management are
maintained for recording of interest on OCN Lands.
Person means any person, including an OCN Community Member, who has any
interest or license in OCN Land;
Rural mean those land that are located main stream activities, land used for
agricultural, natural resources, concerned country area as opposed to urban;
Urban means a municipal type setting of land where there are commercial,
governing centres, residential and community services along with town setting
infrastructure;
Use means the purpose or activity for which a piece of land or its buildings are
designed, arranged, developed or intended, or for which it is occupied or
maintained.
Variation means the altering of any of the regulation found in a Zoning
Regulation in accordance with this Land Law;
Zoning Regulation means a law enacted by OCN Chief and Council to regulate
the use and development within OCN Lands;
Zoning District means a section of the OCN Zoning Regulations that regulates
the Use and development of land as depicted on a Zoning District map.
Enacted by OCN Members - May 14, 2009 - Land Law for Land Use and Community Plan including Natural Resources
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2.2

Phrases

2.2

Unless the context clearly indicates the contrary, where a policy in this Land Law
involves two (2) or more items, conditions, provisions or events connected by the
conjunctions and, or, or either-or, the conjunctions shall be interpreted as
follows:

3.0

3.1

(1)

and indicates that all the connected items, conditions, provisions or events
shall apply;

(2)

or indicates that all -connected items, conditions, provisions or events may
apply singularly or in combination;

(3)

either-or indicates that the connected items, conditions, provisions or
events shall apply singularly but not in combination.

BACKGROUND ON THE OCN LAND CODE AND ITS LAND LAWS

Framework Agreement on First Nation Land Management

(1)

The Framework Agreement on First Nation Land Management and the First
Nation Land Management Act enabled first nations to take over
responsibility for the management and control of their reserve lands and
resources under their own land codes.

(2)

Guidelines are provided that deal with the establishment and administration
of a land management regime by these first nation, including:
a)

the preparation and certification process of a land code; and

b}

the enactment of land code laws such as land use and community
plans and zoning regulation.
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Opaskwavak Cree Nation Land Code

(1)

A land code is a mechanism that allows for the development and enactment
of land laws. The OCN Land Code makes provisions for the following
matters:
a)

identifying lands to be managed;

b)

outlines the general rules and procedures for the use and occupation of
OCN Lands;

c)

sets outs the financial accountability for revenues administered in
relation to OCN Lands;

d)

the preparation and implementation of OCN Land Laws, including
zoning regulation;

e)

the conflict of interest rules;

f)

a Land Law applicable to OCN Lands upon a breakdown of spousal
relationship;

g)

a dispute resolution process;

h)

procedures by which OCN can grant interest in land or acquire lands
for community purposes;

i)

the delegation of land management responsibilities; and

j)

the procedure for amending the OCN Land Code.

(2)

OCN has administered and managed all OCN Lands under its land code
since August 1, 2002 when it was ratified. The OCN Land Code set out the
principles, guidelines and processes for the control and management over
OCN Lands and its resources . The Land Code provides for land laws,
regulations and policies to be enacted for the purpose of managing land and
resource administration. Any proposed land law requires community input
and/or community approval.

(3)

OCN has amended its Land Code on June 15, 2005. The amendment
identified the community process for accepting additional lands under the
Land Code.

(4)

The OCN Land Code under Section 14.1 (a) provides authority for the
preparation of the OCN Land Law for Land Use and Community Plan,
including Natural Resource, (hereinafter referred to as "this Land Law").
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Existing Land Laws
(1)

As of December 31, 2008, OCN has enacted three (3) Land Laws under its
Land Code :
a)

b)

c)

the "Land Law for the Establishment of a Land Authority," enacted
March 10, 2003. This Land Law sets out:
i)

the composition of the Land Authority;

ii)

the lines of authority when dealing with OCN Lands;

iii)

outlines the Chief and Council,
responsibilities; and

iv)

the Land Authority Board of Directors members comprise of:
• Chief and Council, appointing of two (2) Council members;
• four (4) Directors elected by OCN Citizens; and
• an elder appointed, along with a alternate, that will sit as an exofficio member.

Land Authority and staff

the "Land Law Governing the Use and Occupancy of OCN Lands,"
enacted August 11, 2003. This Land Law sets outs:
i)

the authority and process for granting an interest or license on
OCN Lands ;

ii)

definitions for traditional/custom allocation, pre-existing interest,
and newly granted interests;

iii)

the various types of transactions ;

iv)

how interests are registered; and

v)

how appeals or disputes are settled;

the "Spousal Interest Land Law," enacted February 15, 2006. This
Land Law sets out:
i)

the rights and remedies that can be utilized when there is a
breakdown in a spousal relationship, when it come to land issues;
and

ii)

the process to be used when determining Land issues in
relationship to a spousal breakdown .
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3.4 Community Ratification under the OCN Land Code

3.5

3.6

(1)

Community members must ratify specific Land Laws including this Land
Law, as per the OCN Land Code.

(2)

The process for holding a community ratification vote by its members is
outlined in the OCN Land Code. OCN has adopted Opaskwayak Cree
Nation Community Ratification Process dated April 18, 2005, a process that
will be used for enacting this Land Law.

Areas Covered by this Land Law

(1)

The area that is covered is shown in Appendix A, "Community Plan" of this
Land Law, and shall apply to all OCN Lands in it's entirely.

(2)

This Land Law does not affect any provincial government, municipal
government or privately held lands within the plan area. This Land Law only
applies to OCN Lands.

(3)

Identifies a process that adds additional newly created OCN Lands under
this Land Law.

General Purpose

(1)

The purpose for this Land Law is to provide it's community members with a
set of fundamental planning policies, and procedures along with any
regulations that may be required to assist with the management,
compliance , and enforcement of any development within OCN Lands .

(2)

The general objectives seek to preserve and develop what is beneficial to
OCN.

(3)

The general land use designations indicated on the maps in Appendix A
illustrates the long-term land use and development strategy for OCN with
the:
a)

achievement of the land use objectives and polices that will take place
over a period of years; and

b)

ability to enact an OCN Zoning Regulation that will provide one of the
principal means to effect transition .
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3. 7 Multi-Faceted Purpose
(1)

3.8

3.9

The multi-faceted purposes of this Land Law are as follows:
a)

to serve as a framework whereby the Chief and Council, the Land
Authority and the community as a whole may be guided in formulating
development policies and decisions;

b)

to identify the factors relevant to the use and development of OCN
Lands;

c)

the identify the critical problems and opportunities concerning the
development of OCN Lands and the social, environmental and
economic effects thereof;

d)

to set forth the desired timing, patterns and characteristics of future
development of OCN Lands;

e)

to establish programs necessary for the implementation of this Land
Law; and

f)

to identify those matters which affects the use and development of
lands and other resources within OCN.

Zoning Principles
(1)

Within this Land Law is the ability to enact zoning boundaries for the various
land designations shown on map 1 in Appendix A.

(2)

Any lot size, distances and area requirements mentioned in this Land Use
Plan are meant to serve as guidelines only.

(3)

Situations may arise that will necessitate a degree of flexibility in the
application of these standards provided the intent of this Land Law is not
compromised.

(4)

The standards within this Land Law will provide general guidelines for the
preparation of the more specific performance standards and requirement of
an OCN Zoning Regul~tion.

Polices under this Land Law
(1)

Individual policies adopted under this Land Law should be interpreted within
the overall spirit and intent of all other objectives and policies.

(2)

The examples of general land use classifications in the land use areas within
this Land Law are used for explanatory purposes only.

(3)

Specific permitted and Conditional Use shall be established in the OCN
Zoning Regulation.
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4.0 OVERVIEW

4.1

History
Several thousand years ago, the junction of the Saskatchewan and Pasquia
Rivers in what is now Manitoba was the meeting place for early aboriginal
peoples. In 1741, a fur-trading place was established and the Cree soon adopted
the economics of trading furs.
Later they served as middlemen for the
surrounding First Nations wanting to trade their furs with the Hudson Bay
Company. During the Hudson's Bay Company rule (1670-1870) interest in this
land was restricted to its fur potential.
People settled in the northern regions of Manitoba localities that provided
opportunities for hunting, trapping, fishing and other land uses. The strategic
locations of The Pas and OCN on the Saskatchewan River enhanced its
importance as a "Gateway to the North" during the days of the fur trade.
The Pasquia region has been known since 1691 when the Saskatchewan River
was the main artery of travel during the fur trade era.
Some grain and garden crops were grown around the forts and church missions.
OCN's land base presently consists of 23,207.879 acres (9,392.1 ha.) within 18
various parcels of land, which are dispersed over a vast area of north-west
Manitoba including land in Saskatchewan. OCN lands vary in sizes of land base
ranging from 10 acres (4.047 ha.) to 8,699.57 acres (3,520.6 ha.)
An additional 55,045 acres (22,276 ha.) of land will be acquired through Treaty
Land Entitlement (TLE).
The main OCN community is situated along the north bank of the Saskatchewan
River at the confluence with the Carrot and Pasquia rivers directly across from the
Town of The Pas.
Today, OCN is the home to over 5,000 people of Cree descent. It is one of seven
(7) First Nation's within the Swampy Cree Tribal Council.
OCN is one of the most progressive First Nations in Canada and has a thriving
culture, rich heritage and bright future.
OCN is a traditional gathering place of the Cree who meet to hunt, fish and
socialize .
The community is recognized as a model for self-government and was the first
(1 st) First Nation Band in Canada to be recognized as a municipality.
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4.2 Existing Land Uses
(1)

Most of the occupied and developed areas are within OCN 21E along the
Saskatchewan River from the Townsite area to the community of Big Eddy.

(2)

OCN is fully serviced with sanitary sewer/water infrastructure and the roads
of OCN are mostly asphalt paved with surface land drainage with the
exception being the rural area.

(3)

OCN 21 E ls comprised of various sections:
a)

the Townsite area is the hub of the community and has a mixture of
land uses with:
i)

the greatest concentration of land use activities consisting of
residences and community facilities;

ii)

land along the Provincial Trunk Highway (PTH) No. 10 within the
Townsite area is primarily devoted to the commercial enterprises
including a hotel, shopping centre, OCN Shell, Casino and Gordon
Lathlin Memorial Centre which is home of the OCN Blizzard Junior
A hockey team; and

iii)

the banks of Saskatchewan River serves as a gathering piace
(ie. Opaskwayak Indian Days and Po'N'Now's);

b)

residences are also situated along Umpherville Road (known to
community members as Eastside) , there are few cemeteries and one
commercial MTS tower;

c)

residences are also situated along Kiche Maskanow Road (known to
community members as Carrot River and Cow's Head) to the
community of Big Eddy, there are few commun ity facilities such as a
church, cemetery, and parks;

d)

the community of Big Eddy primarily accommodates single-family
housing with community facilities such as a youth centre , water
treatment plant, cemetery, Moose Park, the Big E Mart and the road
leading to Pike Lake; and

e)

further north of Big Eddy:
i)

are the gravel and sand excavation areas;

ii)

is public use areas such as cemetery, landfill and land farms
site;

iii)

is timber resource;

iv)

is the residential areas of Oliver Bay and residential small
agricultural area of Watchi Bay.
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Regional Development
(1)

The Pas region, also known as the "Gateway to the North", is located
approximately 375 miles (620 km) northwest of Winnipeg. The community is
both a geographically and economically integrated region that is composed
of three (3) distinct communities, namely, Opaskwayak Cree Nation (OCN),
the Town of The Pas (The Pas), and the Rural Municipality of Kelsey (RM of
Kelsey).

Qxivklill)ak·Oee-Nitim, ·1he·Pas, ·ard·RM·of Kelesy
(2)

Its unique location on rich soils of the Saskatchewan River Delta surrounded
by dense boreal forests and countless fish stocked lakes endows the region
with a colorful heritage and panoramic beauty.

(3)

OCN and The Pas serve as a major economic centre for many communities
in northwest Manitoba. The businesses in the area provide goods and
services to the large number of people in the neighboring communities.
Businesses in OCN and The Pas also provide services and supplies to the
local agricultural community. The RM of Kelsey has prime agricultural land.

(4)

The diverse regional economy includes strong forestry, agriculture,
transportation and education sectors. In addition, with the agricultural
section roughly 1.5 million bushels of grain and specialty crops are grown
each year on up to 131,000 acres (53,051.7 ha.) of prime farmland within
the Carrot River Valley area.

Enacted by OCN Members - May 14, 2009 - Land Law for Land Use and Community Plan including Natural Resources

Page 13

Opaskwayak Cree Nation Land Law for Land Use and Community Plan including Natural Resources [M.B.]
2766

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

Opaskwayak Cree Nation Land Law - 2009/00 1

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

CONSULTANT LANDMARK Planning and Design Inc.

(5)

The area also has a thriving tourist industry due mainly to the forested
woodlands of the Canadian Shield. The areas surrounding OCN and The
Pas are home to beautiful lakes and rivers, with many scenic natural areas.
The abundant forests of the area also support a strong forestry industry
supplying local producers with raw timber.

(6)

OCN is one of the largest employers in the region with Tolko being the
largest.

(7)

There is a local university within the region, located in The Pas. The
University College of the North offers a broad range of post-secondary
programs and opportunities to about 4,500 northern residents.

(8)

There are two (2) major festivals drawing hundreds of visitors to the area
each year. The two events are:
The Northern Manitoba Trappers Festival,
that features the World Championship Dog
Sled Race, held in mid-February; and

--

The Opaskwayak Indian Days (01D), featuring the
canoe classic, held in mid-August on OCN Lands.
The site for the 010 is where the Saskatchewan,
Carrot and Pasquia Rivers meet and it is a traditional
Cree meeting place where throughout history First
Nations have converged to hunt, socialize and
practice spiritual life.

4.4 Current Land Use Plan
(1)

The current OCN Land Use Plan is over thirty (30) years old and has not
been updated since 1991 . With numerous changes in land use, new
additional lands and development, as well as, the approval of the OCN Land
Code, the community has decided to enact this Land Law.

(2)

The existing OCN Land Use Plan provided development objectives for
residential, commercial, industrial, community development, recreation,
resources and green space. Community members have followed these
objectives and implemented various recommendations outlined in the plan.
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4.5

Existing OCN Parcels
OCN has 18 parcels of reserve land, totaling 23,208 acres (9,392.1 ha.) more or
less, as listed below:

(1)

21A -

Timberland Trailer Court, small rot on Larose Avenue , and
Conn aught Avenue in The Pas, and a strip land along
PTH No. 10 South just before Young's Point;

(2)

21 B -

Cemetery Road ; 1 mile east on PR 285 towards Rhals Island on the
South bank of the Saskatchewan River;

(3)

21 C -

Whitebridge; 0.5 km west of The Pas on the south bank of
Saskatchewan River and the west bank of the Pasquia River;

(4)

210 -

(5)

21 D Salt Channel - which includes some lands on the Dyke, near the
Saskatchewan border, access is through the Dyke;

(6)

21 E -

(7)

21 F - Fischer Island with access provided via a local road;

(8)

21 G - Potato Island with access provided via water and winter road;

(9)

211-

Part of the Dyke, near The Pas with access via PR 283;

Main OCN areas wh ich includes Eastside, Townsite, Carrot River,
Cows Head, Big Eddy, Oliver Bay, and Watchi Bay;

Bracken Dam and along PR 283; lands along the southeast bank
of the Carrot River; 3 miles west of The Pas;

( 10) 21 J - On the mouth of the Birch River and Saskatchewan River with
access provided via the Saskatchewan River;
( 11) 21 K - Saskeram with access provided via the Saskatchewan River;
(12)

21L - Near Rocky Lake;

(13)

21 N - Mile 21 heading west to the Saskatchewan border with access
provided via PR 283;

(14)

21P - Saskeram & Pear Islands;
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(15)

21 Stoney Point" has some land along the Clearwater Lake area;

(16)

231 Root Lake• Root Lake area with access provided via winter road ;

(17)

27A Carrot River• In the Province of Saskatchewan, with access
provided via PR 283 (MB) and PR 9 (SK) ; and

(18)

Root Lake Beach • North of The Pas heading towards Wanless.

Treaty Land Entitlement
(1)

In January 1999, OCN signed its Treaty Land Entitlement Agreement
(TLEA) and the resolution of the long outstanding treaty obligations.

(2)

The Framework Agreement settled the land debt that was owed to the 19
First Nations under Treaties 1, 2, 3, 4, 5, 6 and 10 because they did not
receive all the land they were entitled to.

(3)

OCN was entitled to an additional 56,068 acres (22,669.72 ha.) to be set
aside as reserve land and which OCN has converted 8,699.60 acres
(3,520.60 ha.) as of December 31, 2008. The Province of Manitoba was to
provide 47,658 acres (19,287.19 ha.) of Crown Land. The Government of
Canada was to provide $2,153,051 to enable OCN to purchase up to 8,410
acres (3,403.53 ha.) of land where Crown Land was unavailable. This land
purchase is to be made on a willing buyer/willing seller bases. In addition,
Canada was to provide OCN with $1,364,397 for the use and benefit of its
members.

(4)

There are five (5) other parcels of land that will soon receive Reserve status
as follows:
a)

OCN Egg Lake Indian Reserve No. 1 - 14,055.05 acres (5,688 ha.);

b)

OCN Rocky Lake Indian Reserve No. 1 - 5,399.14 acres (2,185 ha.);

c)

Attic Lake-1,160.14 acres (469.5 ha.);

d)

OCN Reserve 21A South-113.42 acres (45.9 ha.); and

e)

Barrier Settlement - 37.00 acres (55.4 ha.).

the process used to include these new lands under this Land Law, is that
upon lands acquiring OCN reserve status, by way of a community approval
process, these lands shall have their use pre•determined and approved at a
community meeting.
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5.0 COMMUNITY GOALS AND POLICIES

5.1

OCN's Community Goals
(1)

OCN's community goals are:
a)

to encourage and promote
community economic
development initiatives,
which utilizes the land base
in a manner that contributes
to the physical, social,
cultural, spiritual and
economic vitality of OCN;

b)

to develop land use policies
that reflects sound
environment management
and complements the OCN
Environmental Management System;
Kikiwak Inn - located on OCN 21E

c)

to ensure the availability of an adequate supply of land to meet present
and future land use requirements;

d)

to ensure development occurs in a manner that is harmonious with
surrounding land uses and the environment;

e)

to encourage and promote the use and development of land in a
manner that is consistent with the principles and guidelines of
sustainable development;

f)

to support and enhance OCN as a regional centre;

g)

to support and enhance viable agricultural and natural resource areas;

h)

to ensure that developments does not occur on lands that are
unsuitable for what is being proposed;

i)

to provided a sound framework for the administration of land use
planning and development in the community;

j)

to provide a measure of protection for investments in community
infrastructures, including utilities and transportation networks in order to
maintain cost-effective operations of new, upgraded or extended
infrastructure service;
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k)

to encourage that development review processes include careful
consideration of the short and long term costs and benefits that may
result from proposed developments;

I)

to promote cooperation between OCN and adjacent communities
regarding the planning and development of areas of local or mutual
concern;

m)

to provide policies that ensure that any revenues derived from natural
resources is set aside that will benefit future generations and any
expenditure from those resources shall be determined at an Annual
General Meeting of OCN members;

n)

to ensure that funding is available for enforcement from the lands
program revenue for this Land Law and any regulations made
thereafter which complements this Land Law;

o)

to promote community networking and communication with newly
acquired OCN Lands in areas that are outside of the main reserve,
such as Cumberland House, when it comes to development of those
lands and for the use of the land for their grandchildren;

p)

to support the idea of a satellite office in areas that are occupied by
OCN members;

q)

to improve communications for all members regarding accountability
and transparency with regards to lands, developments, and revenues;

r)

to enhance the land management program to run effectively and
efficiently as its own separate entity, and

s)

to ensure that OCN continues to be an enjoyable place to reside .

General Community Policies
(1)

Prior to submitting an application for a development approval, a
development proponent will be required to provide information that is
satisfactory to OCN in order to establish :
a)

that the proposed land use(s) will be developed in such a manner that
will eliminate or minimize conflicts with adjacent land uses;

b)

that the land is physically suited for the purposes intended and in
particular that the soil and drainage conditions are adequate for the
proposed development; and
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that the land is not subject to an environmental hazard or that
appropriate remedial measures have been or will be take to protect
public health, safety and property.

(2)

Manitoba Hydro, Manitoba Telecom Services and other similar utilities will
work with OCN to ensure the provision of their services in the most
economical and efficient manner possible.

(3)

When reviewing site requirements, the utility companies should ensure
they will not have an adverse impact on adjacent land uses within the
community, with such uses as:
a)

communication towers; and

b)

maintenance compounds.

(4)

A site-specific groundwater pollution hazard appraisal may be required for
major projects prior to the approval of a proposed new development or
expanded facility.

(5)

Information may be required from interest holders relating to:

(6)

(7)

a)

the nature of any discharges into the air, soil or water;

b)

the nature of outside storage requirements;

c)

the compatibility of the proposed development or facility expansion
with adjacent land uses; and

d)

the nature of plans for buffering such activities from adjacent land
uses.

Development or activities that could cause pollution under normal
operation conditions may not be permitted in an identified groundwater
pollution sensitive area unless:
a)

it can be proven by adequate engineering or hydro-geological
investigation that the proposed activity will not cause pollution of the
groundwater supply; or

b)

appropriate remedial measures have been or will be taken to
sufficiently mitigate the risk of endangering the potability of
groundwater supply.

No development of land shall be permitted unless it conforms to the
general intent and provisions of this Land Law.
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Hazard Lands, Flooding and Erosion
A.

Objectives

(1)

To minimize personal hardship
and inconvenience, adverse
effect on public health, and loss
of life and safety.

(2)

To minimize property damage
and public expenditures for relief
or protection.

(3)

To restrict activities which would
accelerate or promote environmental damages arising from
causes such as erosion or bank
instability.

(4)

To maintain the natural capability
of streams to convey flood flows.
Bracken Dam, OCN 211 • Sandbagging

(5)

To restrict activities that could negate the benefits derived from existing flood
control works.

B.
(1)

Policies

Low intensity uses such as some agriculture or green space recreational
activities may be acceptable with hazard areas, but any other use involving
higher intensity of development shall be restricted . Hazard areas include
lands subject to flooding, water erosion, bank instability, landslides or
subsidence. More specific criteria are as follows:
a)

lands subject to flooding are all lands that would be flooded by a 100year flood, or a flood specified by OCN or Provincial and Federal
government agencies in area of protected flood control works;

b)

lands subject to water erosion are all lands that would, within a SO-year
period , be eroded or become unstable due to the action of water
contained in an a djacent waterway or water body; and/or

c)

land subject to other hazards such as landslides or subsidence are
those lands where actual effects of such hazards have occurred or
have been predicted by an accredited source such as a Provincial or
Federal government agency.
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It may not be practical or desirable for economic or social reasons to totally
restrict development in all hazard areas. Developments shall, however, be
carefully controlled to ensure that they are compatible with the risks or that
the hazard has been eliminated or protected against.
Where such
exceptions are made, the following criteria shall be applied:
a)

the development shall not adversely alter, obstruct or increase water
flow, flood velocities or flood stages and should only be allowed if the
cumulative effects of all foreseeable development in the flood prone
area is within limits specified in the regulations or policies;

b)

there shall be no added risk to life, health or safety;

c)

all structures and services shall be protected against damage and shall
be functional under hazard conditions;

d)

activities such as dumping, excavation and clearing, which would
accelerate or promote damages due to causes such as erosion or bank
instability, should be prohibited; and

e)

natural tree and vegetative cover should be preserved to reduce
erosion and assist in maintaining bank stability.

Development proposals in hazard areas shall include completion of
engineering studies by the proponent including recommendations regarding
preventative and mitigating measurers, which :
a)

eliminate the risk or

b)

reduce the risk to an acceptable level;

c)

restore or rehabilitate damage that may occur; and

d)

minimize or eliminate any liability to OCN.

(4)

In areas where the specific hazard has not be determined, buildings should
be set back from all waterways a distance of at least 10 times the height of
the bank above channel grade or 98 feet (29.87 m.) whichever is greater,
unless an engineering investigation shows that these limits may be reduced.

(5)

A buffer strip of natural vegetation from 150 feet (45.72 m.) to 300 feet
(91.44 m.) wide should be left adjacent to all water courses and permanent
water bodies.

(6)

Wetlands should not be drained or filled without the approval of the Land
Authority upon an Environmental Assessment being completed.
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Heritage, Cultural and Spiritual Resources
A.

Objectives

(1)

To identify sites and structures
having historic, architectural,
spiritual, cultural or
archaeological significance.

(2)

To protect these sites and
structures from uses or activities
that would endanger the specific
areas.

(3)

To encourage public awareness,
under- standing and appreciation
of these historic, spiritual and
cultural sites.

(4)

To meet periodically with
community elders and/or any
relevant cultural groups, to
ensure that heritage, cultural and
spiritual artifacts and resources
are protected for the benefit of
future generations.

B.

OCN 21E -Arbor Site- Pow Wow Grounds

Policies

(1)

OCN will create, "A Community Heritage Registry" of all known historic,
architectural, spiritual, cultural or archaeological resources within the
community.

(2)

OCN will, within its resources, conduct comprehensive reviews of the
historical significance and physical condition of each historic, architectural,
spiritual, cultural or archaeological resource, and establish priorities for the
preservation and management of these resources.

(3)

The development of those areas or sites that have been formally identified
by the community elders, and/or any relevant cultural group and/or Chief
and Council may be considered only after consultation with community
elders and an examination of the site or area to determine if the heritage,
spiritual and traditional resources would be endangered.

(4)

The development, designation and preservation of heritage, cultural and
spiritual resources shall be coordinated with other heritage and recreational
resources in OCN to maximize interpretive and tourism potential.
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Transportation

A.

Objectives

(1)

To protect and facilitate the various functions of the road system in order to
move traffic safely and efficiently.

(2)

To direct large volumes of business and automobile traffic away from
residential areas.

(3)

To ensure safe pedestrian movements.

(4)

To protect the main function of Provincial Trunk Highway (PTH) No. 10 as a
primary arterial route.

(5)

To protect investments in the transportation network that is already in place
and prevents its premature obsolescence.

(6)

To minimize disruption to local development in the future, and reduce public
costs for land acquisition when upgrading to the transportation network is
required.

B.

Policies

(1)

Strip development along a PTH, whereby direct connections to the roadway
are continuously relied upon for providing access to abutting properties,
shall not be permitted unless approved by the appropriate authority and
copy provided to the Land Authority.

(2)

Developments that would generate traffic in an amount and/or type that
would unduly impair the present and potential capability of the adjoining
highway to carry traffic safely and efficiently, shall not be permitted unless
adequate measures are taken to mitigate the problem(s) .

(3)

Any improvements to upgrade the existing provincial highway system
deemed necessary by the appropriate Provincial Government authority,
which are directly associated with a development, shall be the responsibility
of the development proponent.

(4)

The local road or street network associated with any type of proposed
development shall be designed to conform to both the existing and planned
transportation network of the neighboring areas.
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(5)

Highway commercial developments may be permitted where interference
with other resources is minimized and the safe and efficient operation of
the highway is maintained. Direct private access to the highway shall be
minimized by means of service or internal roads, where appropriate.

(6)

The location and construction of accesses to local roads shall be subject to
the approval of the Land Authority.

(7)

Any development that is to occur within the control areas of PTH's and
Provincial Roads (PR's) under provincial authority shall be subject to
approval by the appropriate government authority.

(8)

The location and construction of an access to a Provincial Road (PR) and
to a Provincial Trunk Highway (PTH) will be subject to approval by the
appropriate government authority.

(9)

Land uses which generate significant amounts of regional vehicle traffic
and/or significant truck traffic shall be located in proximity to major
roadways, including PR's and PTH's, if appropriate.

(10)

Where an area of development is bordered on one side by a major
transportation corridor or facility such as a highway or rail line, any new
development should be directed to the same side of a corridor to maintain
maximum safety conditions by eliminating unnecessary cross-corridor
movements.

(11)

The drainage of any water into the highway drainage system shall require
the approval of the appropriate government authority. Any improvements
requires to upgrade the existing highway drainage system, which are
directly associated with a development, shall be the responsibility of the
development proponent.

(12)

Setbacks, changes in land use, signage, landscaping and access to PTH
No. 10 shall be in accordance with the OCN Zoning Regulations and other
applicable regulations.

(13)

Major new developments, as determined by the Land Authority, shall:
a)

provide their own collector road system so not to impose increased
traffic on adjoining local streets;

b)

design the local road network in accordance with both existing and
planned road system of neighboring areas;
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c)

provide through routes that are direct, safe and pleasant for members
to walk and cycle to neighbors, schools, shops and related
community services;

d)

provide mid-block crossing opportunities on major roads to make it
easier for members to access business and community service areas;
and/or

e)

prepare transportation concept plans and traffic impact studies.

OCN roads shall be classified into the following three levels to reflect their
respective roles in the transportation network:
a)

local roads will provide access directly to the property, will typically
carry local only, and have a right-of-way width of approximately 66
feet (20.12 m);

b)

collector roads may provide direct access to the property but in a
controlled manner, will generally direct traffic to local destinations or
to arterial roads, and have a right-of-way width of approximately 80
feet (24.38 m);

c)

arterial roads are designed to carry high volumes of traffic to major
destination points and have a right-of-way width of approximately 100
feet (30.48 m) .

OCN shall promote the separation of vehicular, cycle and pedestrian traffic
along major traffic routes, wherever possible.

Infrastructure Services
A.

Objectives

(1)

To maintain a safe, efficient, effective and economical servicing system on
a local and regional basis.

(2)

To ensure that development proponents pay a fair share of related
servicing cost and do not unfairly burden OCN members.

(3)

To ensure that the expansion of utility services and corridors are
coordinated with other local governments, interest holders and utility
companies.

(4)

To maintain and enhance environmentally acceptable and economical
methods of disposing all waste materials .
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Policies

(1)

All new development in the urban and central area shall be serviced by
sewer and water infrastructure, if available. All lots not serviced by OCN
must be capable of supporting a private on-site sewage disposal.

(2)

When considering development proposals, the Land Authority shall ensure
that protection and emergency services such as police, fire and first
responder services are sufficient to meet increased demands and that the
location of these services are accessible to the proposed development.

(3)

OCN will pursue innovative and environmentally sensitive methods of
handling solid wastes including the development of a recycling program
based on reduce, reuse, recycle and recover.

(4)

The expansion of the water supply and wastewater treatment systems will
be carried out within a logical phasing program on the basis of good
engineering practice and cost effectiveness and will be subject to the
community's ability to accommodate development without compromising
existing community development.

Community Design and Improvements
A.

(1)

Objectives ._

To promote and maintain a attractive and well designed appearance of the
community, particularly with respect to new or expanded multi-unit
residential and business areas.

Town Site - Residential, Community Service Areas and Commercial Sites

(2}

To recognize the long term benefits of the urban design as a sound
investment.
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Policies

(1)

The location of buildings shall accommodate, wherever possible, views of
parks, as well as natural, spiritual, traditional and landscaped areas both
on and off-site.

(2)

Local environmental effects of new development, particularly view
blockage and sun shadow, shall be minimized, wherever possible.

(3)

New or expanding multiple family dwellings and business development
projects should consider the following design criteria:
a)

all exterior finishing materials should be of good quality, durable and
attractive;

b)

exterior finishing materials of exposed faces of the building(s) in a
proposed development should be of equal standard and appearance;

c)

consideration should be given to whether the proposed building
design maintains the character of the surrounding area including any
cultural or traditional areas;

d)

where a proposed development is adjacent to existing residential
areas, consideration should be given to the proposed location of
mechanical equipment, outdoor storage and garbage collection areas
to reduce any negative impacts to surrounding land uses;

e)

the extent of the projection of a proposed building on a site should
relate to neighboring properties, wherever possible;

f)

the building footprint should attempt, wherever possible, to preserve
existing on-site trees or other natural features;

g)

building and site designs should incorporate features that address the
functional needs of residents of all ages and abilities;

h)

the appearance of a solid wall of buildings should be avoided by
varying the street edge treatment through such means as the use of
strategically placed green spaces and planting, and varied building
setbacks;

i)

major entrance points to proposed developments should be
accentuated through landscaping, signage, lighting, and other design
techniques in order to enhance security and reinforce a scale and
rhythm to the street that is complimentary to local uses and
pedestrian activities;

j)

signs should be compatible in scale and character with the building to
which they relate;
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k)

all utilities should be underground, wherever possible; and

I)

outdoor storage area should be screened from adjacent streets by
fencing or landscaping.

(4)

New or expanding business, governmental, public interest area,
institutional and multiple family residential developments should include
landscape plans as part of the development plans and environmental
assessment, prior to approval from the Land Authority.

(5)

Parking areas should incorporate appropriate landscaping, fencing and
other treatments into order to improve the appearance of the lots and
contribute to the continuity of the street edge.

Recreation and Green Space
A.

Objectives

(1)

To ensure that recreation
developments are designed in a
manner that is in keeping with
good land use practice and
includes provisions for adequate
green space and protection from
incompatible land use.

(2)

To provide the members and
visitors with adequate indoor and
outdoor recreation facilities and
green spaces to ensure a healthy
and
aesthetically
pleasing
community environment.

(3)

To encourage and promote a variety of recreation , cultural, spiritual, and
leisure opportunities that meets the needs of the members and responds
to changing demographic trends.

(4)

To prevent overuse and consequent degradation of recreational resources.

B.
(1)

Policies

Any proposed recreation trail systems shall inter-connect residential
neighborhoods with commercial and community service areas, wherever
possible.
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(2)

Development on affected lands with significant capability for recreation
shall only be permitted after the proponent has proven to the satisfaction of
the Land Authority that there will be no adverse affects on those lands or
that it cannot practically be located elsewhere.

(3)

Development of a recreation area shall be limited to a level of intensity that
permits the sustainable use of the recreational resource.

(4)

Design and development of outdoor recreational resource opportunities
shall be sensitive to such consideration as crowding and resource
degradation.

Natural Environment Areas
(1)

To ensure the protection of
scarce natural and scenic
resources.

(2)

To manage community
activities, lands and resources
that ensures the ability of future
generations to grow and
prosp~r.

(3)

To protect significant natural
features or areas which may be
degraded or eliminated by
certain types of development?
OCN 21F

(4)

To help sustain threatened or endangered plants and animals.

(5)

To minimize the potential dangers o~ air, soil and water pollution.

(6)

To ensure that environmental issues are considered when economic
development are planned .

(7)

To recognize the value of traditional knowledge and incorporate the use of
traditional knowledge into the development review process.

B.
(1)

Policies

Design and development of outdoor recreational opportunities shall be
sensitive to such considerations such as crowding and resource
degradation.
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Areas identified by OCN as having high recreation and natural resources
capability shall be protected , wherever possible, from any negative affect
and which areas are critical to sustaining:
a)

threatened or endangered plants and animals;

b)

Heritage Resources; and

c)

flora and/or fauna.

(3)

Developments that would drain or fill any significant wetland or marshland
area may be prohibited.

(4)

The retention of tree cover shall be encouraged as a means to control
erosion and wind damage and protect significant wildlife habitat areas.

(5)

All agricultural lease/permit holders shall handle agricultural chemicals in a
responsible manner.

(6)

Disposal of any chemical containers on OCN Lands will not be permitted
without specific permission from the Land Authority.

(7)

Chemical spraying and other farming practices shall be in accordance with
industry best practices.

(8)

OCN Members and lease holders shall not dispose of hazardous material
in the OCN Landfill and shall utilize any recycling water disposal facilities
and in the event that hazardous materials is required to be disposed of
within OCN Lands, the Land Authority must first give approval and
permission .

(9)

All projects and activities affecting OCN Lands and resources shall be in
compliance with the requirements of:

(10)

a)

the Canadian Environmental Assessment Act; and

b)

any future environmental processes, procedures, regulations or
agreements that OCN adopts and/or enacts.

If required by Federal government for capital projects, an environmental
assessment must be undertaken by the proponent.

(11) Upon OCN enacting their environmental management agreement and
environmental assessment process, any requirements within the regulation
will be followed by the proponent.
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5.1 O Water and Shore Land

A.
(1)

Objectives

To maintain the natural capacity of waterways and water bodies to convey
flows.

(2)

To preserve and maximize the capability of waterways and water bodies to
be used for a variety of purposes.

(3)

To maintain and manage key shore lands:

(4)

a)

to meet domestic water supply;

b)

for recreation use;

c)

for erosion protection;

d)

ensure water table retention requirements; and

e)

ensure the viability of local flora and fauna in areas that may be
considered critical environment areas.

In addition to Section 5.10 (3) (e), it is anticipated that certain shore lands
will be designed for protection solely to ensure the right of the public to
fully utilize major waterways and water bodies.

B.

Policies

(1)

Land shall be developed in manner which ensures that waterways, water
bodies, groundwater and shore land areas of significance are sustained.

(2)

Identification of waterways, water bodies, and groundwater and shore
lands requiring protection will be achieved through ecological programs.
The extent of protection required will be determined depending on:
a)

the characteristics of the local situation;

b)

the size and configurations of the waterway, water body, shore land
or groundwater;

c)

the need for public access;

d)

the rate of erosion;

e)

the recreation potential; and

f)

the related criteria that will all have a bearing on the mode of
protection adopted and shore land reserves may be created to protect
shore land, waterways or water bodies.
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(3)

Development shall occur in a manner that sustains the yield and quality of
water from significant aquifers.

(4)

Groundwater pollution hazard areas shall be taken into account in
development proposals. Provisions require to safeguard such areas shall
be applied through the environmental assessment process in terms of land
uses and structures that could potential pollute groundwater.

(5)

The preservation and rehabilitation of native vegetation will be encouraged
in sensitive environment areas such as the shorelines of lakes, rivers,
creeks and streams in order to stabilize banks, filter run-off and to promote
surface water quality.

(6)

In the case of development proposals which require significant volumes of
surface water and/or ground water, the proponent shall be required to
investigate the need for any government approval.

(7)

Public access to water and shore land areas shall be encouraged to foster
appreciation and enjoyment to nature.

(8)

Any access to water and shoreline areas shall not lead to levels of activity
that will exceed the capability of the area to sustain the ecosystem and
recreation integrity.

(9)

Any proposed development adjacent to fisheries habitats, spawning sites
and fish nursery areas shall conform to the following development criteria:
a)

measures are put in place to limit nutrient and sediment inflow;

b)

the construction of dykes is preferred to channel deepening and
straightening;

c)

land shall not be cleared, cultivated or developed to the water's edge
of creeks, streams and lakes;

d)

organic loading or siltation from agricultural run-off shall be prohibited.

Mineral and Forestry Resources
A.

Objectives

(1)

To protect mineral resources, including known sand and gravel deposits,
from conflicting land uses which may prevent the economic extraction of
minerals.

(2)

To rehabilitate, in accordance with applicable regulations, lands disturbed
by mineral or forestry resource extraction to environmentally safe, stable
and compatible with adjoining lands.
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(3)

To promote the socio-economic benefits of harvesting timber and the
production of forest products, goods and services.

(4)

To ensure that revenues derived from the mineral and forestry resources
go back into the community for the future generations.

B.

Policies

(1)

Aggregate and other quarry mineral deposits shall be protected from
conflicting and potentially incompatible land uses.

(2)

Minimum setback regulations shall be established in the OCN Zoning
Regulation for extraction operations and adjacent land uses.

(3)

In accordance with government standards and/or OCN Zoning Regulation,
the proponent shall rehabilitate the lands disturbed by mineral, quarry
mineral or metallic mineral exploration to a condition that is:
a)

environmentally safe;

b)

stable; and

c)

compatible with adjoining land.

(4)

Land uses in close proximity to sites of active mineral extraction
operations, and which may be sensitive to the impact of surface mining
shall not be permitted.

(5)

OCN members who carry out timber harvesting activities shall be
encouraged to ensure that:
a)

b)

(6)

roads, landings and excavated trails are:
i)

constructed, maintained or deactivated in a manner that
minimizes soil erosion, landslide hazards and ensures that
nearby streams are maintained in their natural or existing
courses; and

ii)

restored to the extent necessary that reforestation requirements
are achieved; and

woodland debris on the site does not result in damage to lakes,
rivers, creeks, streams and wildlife habitat areas.
Forestry activities shall be conducted in such a manner that ensures
maximum protection and enhancement of all resources and aesthetic for
the area in which the activity is occurring.
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(7)

Forestry harvesting methods shall be conducted in such a manner as to
promote regeneration of the highest value species naturally occurring on
the site.

(8)

Where one resource may be reduced through the extraction of another
resource, OCN will try to recover both resources, if possible, · such as
cutting merchantable timber prior to the extracting of gravel.

(9)

Approval of resource development shall be conditional on the proponent
demonstrating that the development is in the long-term interest of OCN
and will not result in unacceptable environmental degradation or conflict
with other land uses.

6.0

TOWNSITE AND CENTRAL AREAS

6.1

Intent and General Objectives

A.
(1)

Intent

In addition to the general objectives and policies outlined in Section 5 of
this Land Law, the intent of the objectives and policies outlined in this
section will address general issues that may arise from considering
development proposals.

B.

General Objectives

(1)

To maintain or improve the social and physical characteristics of the
residential, community and business area.

(2)

To recognize the diversity of land uses within OCN.

(3)

To promote future growth of residential, business, government, institutional
and recreational development in such a manner that they can coexist with
minimal land use conflicts.

(4)

To protect and improve the economic well-being of the area by
encouraging and participating in programs that will promote new jobs, new
capital investment, economic growth and an increased OCN tax base.

(5)

To ensure orderly growth in a manner beneficial to OCN.

(6)

To facilitate the development of a range of community service and facilities
that is in close proximity to residential areas.

(7)

To ensure that attractive, affordable and compatible housing choices are
available to meet the changing socio-economic and demographic needs.
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(8)

To develop efficient, attractive and well-planned business areas serving
OCN.

(9)

To ensure adequate recreational, leisure, spiritual and
opportunities for the health and enjoyment of OCN members.

(10)

To protect any traditional
development.

and

spiritual

areas from

cultural

incompatible

Residential Areas
A.
(1)

Intent

The intent of the Residential Areas in this Land Law is to outline policies
for short and long term Community Development opportunities relating to
existing developed and undeveloped residential areas.
B.

Objectives

(1)

To protect and enhance existing residential areas through
accommodation of residential and community service development.

(2)

The ensure land uses are compatible with adjacent areas and reflect the
demographic and market profile of the community.

(3)

To ensure that adequate sewage disposal and public water supply are
available.

C.
(1)

the

Policies

The following land uses shall be accommodated in Residential Areas for:
a)

a range of housing opportunities such as single-dwellings, multiple
family dwellings and mobile home subdivisions;

b)

local commercial enterprises that serve the daily needs of local
residents and visitors;

c)

institutional and governmental facilities such as churches, public and
private schools, libraries, cemeteries, day care facilities as well as
police and fire stations;

d)

recreation and green space uses such as neighborhoods parks,
playgrounds, athletic fields and nature trails; and

e)

spiritual and cultural uses such as burial grounds and meeting places.
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(2)

Where available, all new developments shall be connected to sewer and
water infrastructure.

(3)

AU lots not serviced by sewer and water must comply with all Federal
regulations including all OCN Land Laws and regulations.

(4)

New or pending developments shall have access to community roads .

(5)

The Land Authority shall, in the review process take into consideration the
following criteria, when considering proposed multiple family dwelling,
commercial and institutional developments;

(6)

a)

the impact regarding building scale, street relationships, pedestrian
safety, traffic volumes and movement;

b)

the cost and feasibility of providing infrastructure service;

c)

storm drainage patterns ;

d)

the protection or enhancement of existing treed or natural areas;

e)

the proximity to, and availability of, public green space and
recreational facilities; and

f)

the use of buffers including berms, walls, fencing, landscaping,
plantings, or a combination thereof, between adjacent or incompatible
land uses.

Where large underdeveloped areas are being considered for future
development the proponent shall:
a)

prepare a Development Plan for the area in order to provide an
efficient, well-planned outline which will include:
i)

future roadways;

ii)

site plan;

iii)

green space;

iv)

infrastructure;

v)

drainage;

vi)

erosion control; and

vii) any other major features .
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b)

ensure that the design of the roadways and the site plan are
integrated with the existing roadways and services;

c)

conform to recognized engineering and planning standards; and

d)

conform to OCN Zoning Regulation.

Home Occupation, which shall be regulated by the OCN Zoning
Regulation, is secondary to a primary residential use and shall not have
adverse effects on adjacent land uses.

Business and Mixed Use Areas
A.
(1)

Intent

The intent of the Business and Mixed Use Areas in this Land Law is to
outline policies that recognize:
a)

the vital role of the commercial area within OCN which diversities the
local economy and generates employment; and

b)

OCN's social and economic opportunities derived from having a
mixture of residential and community service development in close
proximity to each other.

B.

Objectives

(1)

To achieve a well-balanced local economy that facilities economic and
employment opportunities.

(2)

To ensure an adequate supply of serviced and possibly un-serviced
business sites that are available to accommodate present and future
development opportunities.

(3)

To encourage businesses with similar characteristics to be grouped
together to create a more pleasing business environment.

(4)

To ensure land uses are compatible with adjacent areas.

(5)

To promote a full range of business, multi-family residential, recreational
and community service developments.

(6)

To encourage mixed-use developments that caters to different market and
client needs.

(7)

To ensure that development effectively utilizes existing infrastructure.

Enacted by OCN Members - May 14, 2009. Land Law for Land Use and Community Plan including Natural Resources

Page 37

Opaskwayak Cree Nation Land Law for Land Use and Community Plan including Natural Resources [M.B.]
2790

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

Opaskwayak Cree Nation Land Law - 2009/00 I

C.
(1)

Enacted by
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Policies

The following land uses shall be accommodated in the Business and
Mixed Use Area:
a)

residential uses including but not limited to single dwelling units,
condominiums, cottages, townhouses and duplexes that are used for
personal use and not as a business;

b)

commercial mobile parks including but not limited to single dwelling
units within a mobile home park and mobile park head lease with subleases;

c)

commercial uses including but not limited to any business enterprise
that require a land base other than small business within a home
dwelling, industrial, leisure, retail, recreational, residential for renting,
and other general uses such as retail malls, restaurants, grocery
stores, clothing, sporting good establishments, furniture/appliance
outlets, professional offices, household repair businesses and various
support services.

d)

removal of resources including but not limited to:
i)

selective timber cuts;

ii)

removal and storage of peat;

iii)

limited sand and gravel extractions; and

iv)

cutting and cleaning of deadfall;

e)

Utilities including but not limited to electrical, cable, water lines, sewer
lines, lagoon, telephone, irrigation, infrastructure;

f)

easements including but not limited to right of ways, encumbrances,
roads, ditches, railways, waterline, and walking trails;

g)

occupancy including but not limited to short term residential use,
cabins, short term cottage and year to year leases, bill board permits,
small agricultural activities; gardening; and community gathering;

h)

public interest including but not limited to parks, schools, churches,
cemeteries, camp grounds, water plant, sewage plant, traditional
areas, burial grounds, land fill, land farms, fire/emergency/public
safety buildings, public works building and yard; recreational sites;
and general use areas that are used in common by OCN Citizens;
and

i)

any other land use which may not be listed above and that the Land
Authority and Chief and Council deem appropriate.

OCN Members
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(2)

Where available, all new major developments shall be serviced by sewer
and water infrastructure and have access to community roads.

(3)

New business developments shall be designed to encourage safe
pedestrian movements linking shopping , parking and recreation services.

(4)

The Land Authority shall, in the review process take into consideration the
following criteria when considering proposed business, governmental,
institutional, multiple family dwelling, and mixed used developments:
a)

the local impacts regarding building scale, street relationships,
pedestrian safety, traffic volume and movement;

b)

adequacy of lighting, parking, universal access and the reduction of
noise;

c)

the availability arid proximity to business and community services as
well as pubHc green space and school facilities;

d)

the cost and feasibility of providing infrastructure services ;

e)

storm drainage patterns;

f)

the protection or enhancement of existing treed or natural areas ;

g)

the use of buffers including berms, walls , fencing, landscaping,
plantings, or a combination thereof, between adjacent or incompatible
land uses;

h)

the volume of water consumption in the peak use periods will not
unduly strain OCN's water supply or distribution system ;

i)

the amount and type of waste will not reduce the effectiveness of
OCN to collect, treat and dispose of solid or liquid waste; and

j)

the proposed development, particularly it's gas , noise or light
emissions, will neither disrupt adjacent areas nor diminish the quality
of the environment beyond the site being used .

(6)

The proponent may be required to provide an environmental assessment
and/or study.

(7)

Commercial type developments shall be restricted mainly to the PTH No.
10 strip.

(8)

Where large underdeveloped areas are being considered for future
development the proponent shall:
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prepare a Development Plan for the area in order to provide an
efficient, well-planned outline which will include:
i)

future roadways;

ii)

site plan;

iii)

green space;

iv)

infrastructure;

v)

drainage;

vi)

erosion control; and

vii) any other major features

b)

ensure that the design of the roadways and the site plan are
intergraded with the existing roadway and services;

c)

conform to recognized engineering and planning standards; and

d)

conform to OCN Zoning Regulations

7.

RURAL MIXED USE AREA

7.1

Intent and General Objectives

A.

(1)

Intent

The addition to the general objectives and policies outlined in Section 5 of
this Land Law, the intent of the section is to address general issues that
may arise from evaluating development proposals in the Rural Mixed Use
Area.
B.

General Objectives

(1)

To ensure land uses are compatible with adjacent areas.

(2)

To provide a measure of protection for investments in the transportation
networks in order to maintain cost-effective operations of new, upgraded or
extended transportation infrastructure services.

(3)

To protect and enhance renewable and non-renewable natural resources,
including water, forests, soils, aggregates, minerals and wildlife habitats.

(4)

To ensure that development does not occur on lands that is unsuitable for
the proposed development.
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Rural Settlement Areas
A.

(1)

The intent of the Rural Settlement
Area in this Land Law is to outline
policies that are not within the main
developed areas.

8.
(1)

Intent

Objectives

To maintain and strengthen the
viability of the Rural Settlement
Areas as places to places to live.
OCN 21E - Watchi Bay Residence

(2)

To accommodate a variety of residential and limited commercial and
recreation uses.

(3)

To ensure that uses located in the Rural Settlement Areas do not
adversely affect adjacent uses.

(4)

To ensure that the Rural Settlement Areas remain compact and are not
adversely affected within their immediate rural boundary.

(5)

To identify suitable areas for future development in keeping with the
anticipated demand for land and efficient infrastructure servicing
strategies.
C.

(1)

Policies

The following land uses shall be accommodated in the Rural Settlement
Areas:
a)

a range of housing opportunities such as single-family dwellings,
multiple family dwellings, cottage dwellings and mobile home
dwellings;

b)

limited commercial developments that serve the public such as
restaurants, convenient type stores and various support services;

c)

recreation and green space uses ranging from parks and nature trails
to various sports facilities including golf courses;

d)

limited agricultural activities; and

e)

spiritual and cultural uses such as burial grounds and meeting place.
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(2)

Any new development shall occur in such a manner so that it is compatible
with adjoining land uses and potential conflict between uses is minimized .
The use of buffers may be required to minimize conflicts.

(3)

Minimum lot sizes shall be established in the OCN Zoning Regulation to
permit effective disposal of sewage and to minimize the risk of
groundwater pollution.

(4)

The growth of Rural Settlement Areas bordering on one side of a
Provincial highway shall be located on the same side as the existing
settlement.

(5)

Expansion of the Rural Settlement Area shall, wherever possible be
directed away from prime agricultural land and other resource-related uses
to avoid incompatibilities and so that land is not prematurely taken out of
production or its use prematurely inhibited .

Rural Mixed Land Use
A.

(1)

Intent

The intent of the Rural Mixed Land Use Areas in this Land Law is to outline
policies that support and protect the natural aesthetics and wildlife with the
rural areas.
B.

Objectives

(1)

To prevent incompatible land uses for intermixing .

(2)

To maintain the rural character and quality of life presently enjoyed in the
Rural Mixed Land Use Area.

(3)

To ensure that proposed developments can be serviced to an appropriate
rural standard and in a cost-effective manner with respect to access by
way of road, trails, or waterways.

(4)

That any type of land use do not adversely effect the environment.

C.
(1)

Policies

The following land uses shall be accommodated in the Rural Mixed Land
Use Areas:
a)

small scale agricultural such as gardening and a limited amount of
farm animals;
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b)

public general industrial uses, such as timber mills and lumber yards,
farm equipment and machinery repair shops, light manufacturing
uses, general contractor services, warehouse sales as well as
equipment or implement sales or rentals, that accommodate a mix of
manufacturing, assembly distribution and services with indoor or
outdoor operational storage characteristic;

c)

limited housing opportunities such as single-family dwellings, mobile
home dwellings and cottage dwellings;

d)

outfitters and game farms as well as wildlife conservation reserves;

e)

public interest areas such as water/sewer facilities, group and/or
healing centres and cemeteries;

f)

recreation, green space and natural trails;

g)

seasonal recreation uses such as cottages, lodges, campgrounds,
parks, and natural trails; and

h)

spiritual and cultural uses such as burial grounds and meeting places.

(2)

The surface water quality in the area shall be protected.

(3)

For sites where there is potential for pollution of soils, groundwater or
surface water may be required to incorporate mitigating measures that will
reduce the risk to acceptable levels or shall be precluded from operating .

(4)

Residential lots shall be of such dimensions so as to maintain the rural
character of the land and shall take into consideration :

(5)

a)

existing shelterbelts as well as other physical and natural features;

b)

suggested minimum lot size of two (2) acres is preferred with a
maximum lot size of 10 acres; and

c)

where it can be demonstrated that the minimum and maximum
figures are either deficient or excessive for their purposes, they may
be altered at the discretion of the Land Authority.

Home Occupation or home-based businesses are:
a)

secondary to a primary residential use and shall not have adverse
effects on neighboring land uses; and

b)

such Home Occupation shall be regulated by the OCN Zoning
Regulation.
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(6)

Residential Development shall be directed towards sites with low potential
for agricultural and natural resources development due to adverse
topography, poor soil conditions, or other physical constraints and the
proposed development will not unduly interfere with existing or proposed
agricultural operations.

(7)

Residential development shall be planned in a manner that will not
produce unacceptable social or economic costs . The Land Authority will
consider the impact of such development on the provision of such public
services as schools, school busing , hydro, telephone, highways, police
and fire protection , health care and recreational facilities, snow removal
and refuse collection.

(8)

Residential development shall accommodate adequate drainage, the
proper function of a septic field or other acceptable method of domestic
effluent disposal, and a potable water supply.

(9)

Land should be preserved and protected for Agricultural Activities on prime
agricultural lands and lands where Agricultural Activities are dominant or
could be viable on lower class land and where it is desirable and feasible
to provide protection to such activities as determined by the Land
Authority.

RURAL AGRICULTURAL AREAS

,B.1 Intent and General Objectives

A.

Intent

The intent of the Rural Agricultural Areas in this Land Law is to outline policies
that support and protect agricultural related uses in the rural areas.
B.

Objectives

(1)

To protect agricultural lands for a full range of agricultural activities.

(2)

To prevent incompatible land uses for intermixing.

(3)

To encourage measures to bring new land into productive agricultural uses
provided it does not have a higher potential for wildlife management or
other non-agricultural use.

(4)

To maintain the rural character and quality of life presently enjoyed in the
Rural Agricultural Area.
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(4)

To maintain the rural character and quality of life presently enjoyed in the
Rural Agricultural Area.

(5)

To ensure that proposed developments can be serviced to an appropriate
rural standard and in a cost-effective manner with respect to road access,
water supply and wastewater disposal.

(6)

To ensure proposed developments do not negatively impact agriculture,
the environment or development.

C.
(1)

Policies

The following land uses shall be accommodated in the Rural Agricultural
Areas:
a)

general agricultural uses such as farming , pasturage, agriculture,
apiculture, floriculture, horticulture, non-commercial farms , and
agricultural product storage facilities .

b)

limited housing opportunities such as single-family dwellings, mobile
home dwellings and cottage dwellings;

c)

agri-commercial uses such as commercial seed cleaning plants,
agricultural implement sales and service establishments;

(2)

The surface water quality in the area shall be protected.

(3)

For sites where there is potential of pollution of soils, groundwater or
surface water, agricultural operations may be required to incorporate
mitigating measures that will reduce the risk to acceptable levels or shall
be precluded from operating.

(4)

Residential lots in the Rural Agriculture Areas shall be limited and take into
consideration:
a)

existing shelterbelts as well as other physical and natural features;

b)

suggested minimum lot size of two (2) acres is required with a
maximum lot size of five (5) acres;

c)

where it can be demonstrated that the minimum and maximum
figures are either deficient or excessive for their purposes, they may
be altered at the discretion of the Land Authority.

d)

if there is a home-based businesses that is secondary to agricultural
purposes, the home-based businesses shall be regulated by the OCN
Zoning Regulation ;

e)

residents development shall be directed towards sites with low
potential for agricultural use and does not interfere with existing or
proposed agricultural operations and impacts shall be considered

Enacted by OCN Members • May 14, 2009 • Laod Law for lQnd Use !ll>d Cornm1111ity Plan including Natuml Resources

Page 43

Opaskwayak Cree Nation Land Law for Land Use and Community Plan including Natural Resources [M.B.]
2798

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

Opaskwayak Cree Nation Land Law - 2009/001

CONSULTANT LANDMARK Planning and Design Inc.

before the Land Authority grants permission for a residence to be
located on agricultural land :
i)

public services available;

ii)

potable water supply (wells or existing infrastructure;

iii)

type of sewage disposal (septic field or holding tanks)

iv)

school busing ;

v)

hydro hook up;

vi)

telephone hook up;

vii) highw~ys and accesses;
viii) police protection;

(6)

ix)

fire protection;

x)

snow removal; and

xi)

refuse collection.

Land should be preserved and protected for agricultural activities on prime
agricultural lands and lands where Agricultural Activities are dominant or could
be viable on lower class land and where it is desirable and feasible to provide
protection to such activities as determined by the Land Authority.

9.0

NATURAL RESOURCE AREAS

9.1

Intent and General Objectives
A.

(1)

Intent

The intent of the Natural
Resource Area in this Land
Law is to outline polices that
support and protect natural
resource related uses in the
rural areas.

B.

Objectives

(1)

To prevent incompatible land
uses for intermixing.

(2)

To maintain the rural character
and quality of life presently
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enjoyed in the Natural Resource Area.
OCN 21 F- Forestry ProjeGJ

(3)

The intent of the Natural Resource Area in this Land Law is to outline
polices that support and protect natural resource refated uses in the rural
areas.

(4)

To ensure that proposed developments can be serviced to an appropriate
rural standard and in a cost-effective manner with respect to various
means of accesses, water supply and wastewater disposal.

(5)

To ensure proposed developments do not negatively impact natural
resource and the environment.

(6)

The protection of natural resource to be sustainable.

(7)

To protect the wildlife and their habitat.

C.
(1)

Policies

The following land uses shall be accommodated in the Naturaf Resource
Areas:

a)

limited housing opportunities such as single-family dwellings, mobile
home dwellings and cottage dwellings;

b)

natural resource developments such as forestry activities, mineral
exploration and extraction operations, outfitters and game fanns as
well as wildlife conservation reserves;

c)

limited agricultural use such as hayfields, wild rice, preservation farms
and gathering;

d)

seasonal recreation and green space uses ranging from parks,
cottages, lodges, campgrounds and natural trails; and

e)

spiritual and cultural uses such as burial grounds and meeting places.

(2)

The surtace water quality in the area shall be protected.

(3)

For sites where there is potential of pollution of soils, groundwater or
surtace water, resource developments may be required to incorporate
mitigating measures that will reduce the risk to acceptable levels or shall
be precluded from operating.

(4)

Residential Development shall be directed towards sites with low potential
for natural resources development due to adverse topography, poor soil
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conditions, or other physical constraints and the proposed development
will not unduly interfere with existing or proposed natural resources.
10.0

OTHER TYPE OF USE APPROVALS

10.1

Development Permit
(1)

(2)

10.2

a)

the Development Officer; and/or

b)

OCN Land Authority.

Before a permit is issued, proposals shall be reviewed to determine their
conformance with this Land Law and the OCN Zoning Regulation.

Development Review Officer
(1)

10.3

New development generally requires a Development Perm it issued by:

OCN may in the future authorize a Development Review Officer to issue:
a)

development permits;

b}

zoning memoranda;

c)

other similar documents that allows for minor variations to the
requirements of the OCN Zoning Regulation .

Conditional Use Approvals
(1)

Within OCN Zoning Regulation , there will be provisions for the approval of
various types of Development as a Conditional Use in each Zoning District.

(2)

With Conditional Use Applications the Land Authority will have the
flexibility to:
a)

review specific development proposals;

b)

to receive community members input; and

c)

to make decisions either approving or denying the proposal.

(3)

In addition, this process provides the Land Authority with the opportunity to
establish conditions of approval appropriate for each proposal.

(4)

In utilizing the Conditional Use process, the Land Authority will:
a)

have an opportunity to influence the location of certain types of
development;
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as well as to implement measures to ensure that the development
occurs in a manner that is acceptable to OCN.

10.4 Variation Orders
(1)

The OCN Zoning Regulation is structured to allow the Land Authority to
issue Variation Orders for the purpose of
a)

varying; or

b)

altering the zoning regulations.

(2)

The Land Authority may attach conditions to a Variation Order in order to
maintain the intent and purpose of this Land Law or the OCN Zoning
Regulation.

(3)

The Land Authority may grant or refuse a minor Variation Order as set out
in the OCN Zoning Regulation.

10.5 Subdivision

A.

Approval

(1)

Subdivision is the process of altering legal property boundaries. Most
often this involves splitting larger tracts of land into separate legal
properties.

(2)

Proposals involving the subdivision of land for individual or multiple lot
developments will be subject to a review and approval process of the Land
Authority.

(3)

This process provides an opportunity for development proposals to be
evaluated in accordance with the provision of this Land Law.
B.

(1)

Criteria

Development of a subdivision on OCN Lands requires approval from the
Land Authority. Prior to requesting approval the proponent must provide:
a)

a proposal for the use of rand along with their application;

b)

an environmental assessment;

c)

a copy of engineering plans; and
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d)

any other relevant information that the Land Staff and/or Land
Authority require.

11.0

IMPLEMENTATION MEASURES

11.1

Basic Implementation Measures

11.2

CONSULTANT LANDMARK Planning and Design Inc.

(1)

This section outlines the actions that are required in order to facilitate the
overall community growth, objections and development policies.

(2)

This Land Law is based on short and long range policies, regulations and
criteria for OCN to grow and prosper in a sustainable manner that reflects
a diversity of interest and needs; however, this Land Law does not in itself
manage and control development.

(3)

This Land Law is to be used in conjunction with other planning controls
such as the OCN Zoning Regulation . With this in mind, the policies
outlined in this Land Law will be implemented by the measures and
methods provided below.

Implementation of OCN Zoning Regulation

(1)

Regulations shall be established on the processes and procedures that the
Land Authority and its staff will utilize to ensure that steps are followed
prior to recommendation and approval and any specific developments.

(2)

One such regulation that OCN shall be implementing is the OCN Zoning
Regulation. This regulation shall enhance this Land Law and shall set out
the criteria for decision making based on intent, objectives and policies.

(3)

The OCN Zoning Regulation establishes various Zoning Districts that will:
a)

determines allowable uses;

b)

provides details regarding the appropriate development standards
such as:
i)

minimum lot sizes ;

ii)

maximum building heights;

iii)

sign controls;

iv)

landscaping, and

v)

Home Occupation regulations; and
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c)

11.3

outlines on the applicable Zoning Districts for development.

Adoption of Other Regulations under this Land Law

(1)

OCN Council may adopt or enact and administer other Regulations other
that the OCN Zoning Regulation, concerning the use, development and
maintenance of OCN Lands.

(2)

Such addition Land Laws or Regulations could be:
a)

building regulation;

b)

property maintenance regulation;

c)

vehicular access approval regulation;

d)

drainage regulation; and

e)

any other types of regulations affecting the use and development of
OCN Lands.

11.4 Amendment of this Land Law

(1)

This Land Law shall be reviewed periodically and revised if necessary to
anticipate and respond to changing conditions within OCN.

(2)

This Land Law may be amended by Chief and Council as follows:
a)

a recommendation from the Land Authority supporting or requesting
the amendment;

b)

where the proposed amendments are substantial in nature, it may be
referred to a Community Meeting for input; and

c) where an amendment is technical in nature, where urgent or following
community input may be enacted by a written Resolution of Council.
(3)

A notice shall be provided to the community through the local newsletter
and by such other means as the Chief and Council deems appropriate,
informing them of the proposed amendment changes.

(4)

Upon community consultation process has been completed, Chief and
Council shall approve or reject amendment.

(5)

If approved, Amendment to this Land Law shall be by written Resolution of
Council.
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(6)

All amendments shall be files in the OCN Land Registry.

(7)

Additional OCN Lands may be acquired and/or selected through land claim
settlements, treaty land entitlement, land exchanges, unresolved
exchanges and or other processes which are accepted and set aside as
reserve lands shall identify the Land Use designation which will be predetermined. The process for pre-determining the Land Use area shall:

(8)

(9)

12.0

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

a)

include the pre-determination of Land Use Areas at the Community
Approval Process, set out in the OCN Land Code for accepting new
lands as OCN Lands; and

b)

have the OCN members vote to accept Land Use Area designation;

c)

upon the lands being converted into OCN Land status by Canada, the
Land Use Area approved for such lands will be in full force and form
part of this Land Law.

Chief and Council shall ratify such acceptance of each Additional OCN
Lands by having an absolute majority of Chief and Council signing the
amendment to this Land Law.
All decision of Chief and Council regarding amendments to this Land Law,
whether approved or denied shall cause to have notice published in the
local newsletter informing the community members of their decision.

GENERAL PROVISIONS

(1)

Except where otherwise specifically intended, the plural shall include the
singular, the singular shall include the plural, the masculine shall include
the feminine and the feminine shall include the masculine where used in
this Land Law.

(2)

This Land Law will be interpreted in a full, fair and generous manner, in
accordance with its spirit and intent, rather than the technical interpretation
or construction of its words or technical or typographical errors or no
technical defect, breach or failure in the conduct or implementation of the
obligations and duties set out in this Land Law shall be considered
material or shall affect the application of this Land Law.

(3)

This Land Law shall be interpreted in conformity with the following
principles in priority:
a)

in accordance with the values of the OCN Community Members;

b)

in accordance with the OCN Land Code, Land Laws, by-laws,
regulations, and policies enacted or adopted the OCN and its entities;
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(4)

The headings used in this Land Law have been inserted for convenience
only and shall not be used in the interpretation, within this Land Law.

(5)

Where any part, section, subsection of this Land Law is struck down or
struck out by a Count of Law, that section, subsection or provision will be
deemed to be severed, and the remainder of this Land Law will remain and
continues to be in force.

OCN RATIFICATION AND ADOPTION OF THIS LAND LAW

(1)

Adoption of this Land Law by OCN Community Members by way of a
ratification vote will give effect to its validity and will be enforced.

(2)

This Land shall come into force and effect on 14TH day of May, 2009.

(3)

OCN Community Ratification vote was held on 14th , day of May, 2009, and
has adopted this Land Law.

(4)

Upon adopted no development or land use change shall be carried out
within the areas affected by this Land Law that is inconsistent or at
variance with the proposals or policies set herein.

DONE AND PASSED by the Board of Directors of the Land Authority at a meeting held
on the 3rd day of April, 2009 and FURTHER RECOMMENDS that Chief and Council
request that Ratification Vote be held to enact this Land Law which vote will be held on
th
the 14 ~ a y , 2 ~

---1~~ ~ - - - - - - hairperson=sianMcGilivar

&.a%

l~

Director - Ron Constant ...

THAT THE CHIEF AND COUNCIL of Opaskwayak Cree Nation RATIFIES by Band
Council Resolution #09-049, the community ratification vote held on May 14, 2009, of
the enactment of the Land Law for Land Use and Community Plan including Natural
Resources at a meeting held on the ~
day of ) Ll.h l,,
, 2009
.
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the enactment of the Land Law for Land Use and Community Plan including Natural
Resources at a meeting held on the __ day of _ _ _ _ _ , 2009

SCHEDULE "A"
Definition of words used in relationship to development project
but is that is not commonly used.
Buffer means an area designed to separate and protect incompatible land uses from
one another as through the use of buffers such as appropriate landscaping to insulate
the surroundings from noise, smoke, dust, odours, or visual aspects of adjacent
properties or uses.
Erosion means the process by which the earth's surface is worn away by the action of
wind or water.
Exploration means a search for minerals or oil and gas by prospecting, by geological,
geophysical or geochemical surveys, by trenching, stripping, excavating or drilling or by
any other method .
Farmstead mean a single-family dwelling, mobile or modular home, which is the
principal residence of the owner or operator of a permitted or conditionally approved
agricultural activity and which is located on the same site as the agricultural activity.
Gas means natural gas that:

•

contains methane and other paraffin hydrocarbons, and might contain nitrogen,
carbon dioxide, hydrogen sulfide, helium or minor impurities;

•

is recovered or recoverable through a wetl from a reservoir; and

•

includes any fluid hydrocarbon, before and after processing, that is not oil or
condensate.

Groundwater means water below the surface of the ground.
Hazard Land means land that has become unstable as a result of flooding, water
erosion, wind erosion, landslide or subsidence, or where the effects of same on the land
have been predicted;
Land means atl rights and resources in and of the land and includes:

•

the water, beds underlying water, riparian rights, air space and renewable and
non-renewable resources in and of the land, to the extent that these are under
the jurisdiction of Canada or OCN; and
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•

all interests and licenses transferred by Her Majesty in Right of Canada list in the
Individual Transfer Agreement and those interest and licenses approved and
registered in the First Nation Land Registry;

Landscaping means any combination of trees, shrubs, flowers, grass or other
horticultural elements, decorative stonework, paving, screening or other architectural
elements, all of which are designed to enhance the visual amenity of a property or to
provide a buffer between properties in order to mitigate objectionable features between
them;
Mineral Resource Development means a development for the on-site removal ,
extraction and primary processing of raw material found on or under the site, or
accessible from the site, typical uses include gravel pits, sandpits and the stripping of
topsoil, but do not include the processing of raw materials transported to the site;
Nuisance means anything that interferes with the use or enjoyment of property or
endangers personal health or safety;
100 Year Flood means a flood that is likely to occur, on average, only once in 100
years, or more specifically, a flood that has a one percent (1 %) chance of being equaled
or exceeded in any year;
Ordinary High Water Mark means the level at which the water in a water body or
waterway has been held for a period sufficient to leave a mark on the vegetation and/or
soil along the bank; the line identified in plan of survey as "O.H.W.M." or "Ordinary High
Water Mark" or the line on a plan of survey delineating the bed of a water body or
waterway;
Pollution means the presence of foreign substances that adversely affect the natural
constituents of the air, water or soil;
Prime Agricultural Land means land composed of mineral soil:
•

as determined by Manitoba Agricultural, Food & Rural Initiatives to be of dry-land
Agricultural Capability Class 1, 2, or 3 and includes a land unit of one-quarter
(1/4) section or more or a river lot, 60 percent (60%) or more of which is
comprised of dryland Agricultural Capability Class 1, 2, or 3

•

in certain circumstances, land composed of organic soil determined by Manitoba
Agriculture, Food , & Rural Initiatives to be of dry-land Agricultural Capability Class
1, 2, 3; or

•

land determined by Manitoba Agriculture, Food & Rule Initiatives to be of
Irrigation Suitability Class 1A, 1B, 2A, or 2B may also be considered as prime
agricultural land.

Rehabilitate/Restoration/Remediation means, in respect of a project site or an
aggregate quarry, the actions taken for the purpose of:
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•

protecting the environment against adverse effects resulting from operation at the
site or quarry;

•

minimizing the detrimental impact on adjoining lands of operations at the site or
quarry;

•

minimizing hazards to public safety resulting from operations at the site or quarry;
or

•

leaving the site or quarry in a state that is compatible with adjoining land uses
and that conforms, where applicable, to a land use plan and to the specifications,
limits, terms and conditions of a license issued under The Environment Act in
respect to the project.

Renewable Resources includes living things such as fish, wildlife, and trees and other
plants and surface and groundwater;
Shore lands mean land within 984 feet (300 m) of the ordinary high water mark of a
water body, or land within 295 feet (90 m) of the ordinary high water mark of a
waterway.
Structure means anything that is erected, built or constructed of parts joined together or
any such erection fixed to or supported by the soil or by any other structure.
Subsidence means the vertical settlement, lowering or falling of the earth surface.
Surface Water mean any body of flowing or standing water, whether naturally or
artificially created, including but not limited to a lake, river, creek, spring, swamp,
wetland, and marsh, including ice on any of them, but not including a dugout on the
property of an agricultural operation.
Watercourse means an open, defined natural or made channel through which water
flows either intermittently or continuously, and included but is not limited to, a lake, river,
creek, spring, swamp, wetland and marsh.
Wetlands means digressional low land 0.5 acres (0.20 ha.) or more in area including
sloughs, potholes, marshes, oxbows and fringed open water containing temporary,
seasonal or permanent water and supporting emergent vegetation such as cattails,
bulrushes, blue joint, white top and Pragmatism and submerged and floating aquatic
plants such as water milfoil, bladderwort, pondweeds and water lily.
Wildlife means a vertebrate animal of any species or type that is wild by nature, but
does not include fish.
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OPASKWAYAKCREE NATION
SPOUSAL -INTEREST LANO LAW
PREAMBLE
WHEREAS the Opaskwayak Cree Nation has entered into the Framework Agreement on
First Nation Land Managem~nt with Canada ·on February 12, 1996, as amended, and as
ratified on behalf of the Government of Canada by the First Nation Land Management Act,
. S.C. 1999, C.24; .
.

.

AND WHEREAS the Opaskwayak Cree Nation had the option of withdrawing the pro. visions of land management from the Indian Act which sections are outlined in section 38
of the First Nation Land Management Act;
. _ANDWHEREAS by withdrawing from those provisions of the Indian Act, Opaskwayak Cree
Nation through their Land_Code, was ratified bytheir citizens on June 20, 200~. now has
the authority and jurisdiction to exercise control and management over their lands and
resources for the use and benefit of it~ citizens, rather than having their lands managed
by Canada;
• •

.

•

.

•

.

•

•

I

.

•

AND WHEREAS the Opaskwayak Cree Nation, pUrsuant to their Land Code, section 37,
and pursuant to the Framework Agreement, allows for the enactment of a Land Law setting
out rules and procedures, applicable on the breakdown of a marriage or breakdown of a
Spousal Relationship, on the use or occupancy of Opaskwayak Cree Nation Land;
AND WHEREAS the Opaskwayak Cree Nation intends to provide rights and remedies ·
without discrimination _on the basis of sex, with respect to Spouses who have or claim _
Interest in OCN Lands upon a breakdown of marriage or Spousal Relationship;
.

.

.

.

.

,

ANO WHEREAS it is the intent of Opaskwayak Cree Nation upon granting Interests in
OCN L_ands that the protection of the Land is foremost;
,

.

AND WHEREAS the Opaskwayak Cree Nation has always honoured the traditional and
custom allocation of land to its citizens Wh_ich were was not formally documented but
granted through allocation of housing and/or land allocation;
AND WHEREAS the protection of children and ensuring that children have a safe and
secure environment to grow up in is a priority;
·
THEREFORE IT IS HEREBY ENACTED AS A LAW OF THE OPASKWAYAK CREE
NATION as approved at a Community Meeting held to enact this OCN Land Law.

Spousal Interest Land Law~ February 15, 2006
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1.

NAME .

1.1

This Land Law shali hereinafter be known as the "Spousal Interest Land Law"'.

2.

APPLICATION OF LAND LAW

2.1

This Land Law applies only to Interests in land or claims which are proven regarding
OCN Lands.
-

2.2

It is the intent of Opaskwayak Cree Nation to provide rights and remedies without
· discrimination on ·the basis of sex, with respect to Spouses who have or claim _
Interest in OCN Lands upon a breakdown of marriage orSpousc1I Relationship.

2.3

In providing rights and remedies, this Land Law shall be guided by the following
principle_s and priorities: .
(a)

the right of the parties · in a Spousal Relationship to make their own
agreement as to the disposition of Interests on OCN Lands in the eventof -·
a breakdown in their Spousal Relationship;

(b)

where the parties have not · or are unable to reach their, own Spousal
· Agreement in the disposition of Interests on OCN Lands, this Land Law shall
recognize the value of mediation and accept agreements reached through
mediation; and

(c)

in the absence of agreement or successful mediation; this Land Law shall
recognize the rfght of the parties to have access to a Court of Competent
Jurisdiction to deal with all of their property rights,-entitlement andobligations
on a Spousal breakdown;

subject, in each case to Opaskwayak Cree Nation Land Code, Land. Law and bylaws, which are enacted or which may be enacted, amended or replaced from time
to time, in relation to OCN Lands, including any Interest
2.4

This Land Law shall not be construed as limiting or precluding any right or remedy
· otherwise. available to persons who are or may be affected by it pursuant to any
other law applicable on the breakdown ofa marriage or Spousal Relationship, with
respect to any property other than Interests in OCN Lands.
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3.
· 3. 1

INTERPRETATIONS
For the _interpretation of this Land Law, the terms set out herein shall have the
following meanings: .
l'Chjld" includes a person under-the age.of eighteen ( 18) years and includes a child
born in or out of wedlock, a legally adopted child and/or a child adopted in
accordance with custom;
l'Chjldren" includes those persons under the age of eighteen (18) years and
includes children born in or out ofwedlock, legally adopted children and/or children
ad.optedJnaccordance with custom;
"Council" means the Chief and· Council of Opaskwayak Cree Nation acting
collectively for the benefit of OCN Citizens; ·
"Court" means the Court of Competent ~urisdiction;
"Court of Competent Jurisdiction" means the court referred as the Gou.rt of
Queens Bench of Manitoba which will remain the Court of Competent Jurisdiction
until such time as Opaskwayak Cree Nation has entered into an agreement under
·section 24 of the-First Nations Land Management Act; ·
· "First Nation Land Registry System" means the registry system maintained by
· the Department of Indian and Northern Development pursuant. to the Framework .
Agreement and the First Nation Land Management Act, section 25;
.

.

.

.

.

· "Interest" incluqes any right to use or occupy OCN Lands arising from custom or
traditional, or through .a grant, instrument, lease, license or permit issued by the
OCN Land Authority and includes ariy interest which has been documented through
an agreement registered · in the OCN Land Registry and the First Nation Land
Registry
System; . · ·
·
.
'

"Land Authority" means the .executive body that facilitates past, present, and
future admiriistrat'ion, management and land planning, and which executive body ·
was established through Land Law #2002/092, as amended from time to time;
"Lands Department" means the technical staff responsible for OCN Land
management;
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"Land Law" means a Law enacted pursuant to the 0CN Land Code;
"Matrimonial Horne" means an interest in a home located on lands under the
jurisdiction of the 0CN Land Authority and occupied by one or both Spouses as a
family home or that is mutuaily intended to be occupied as a family home·;
"Matrimonial Property" means those rights or interests in lar,ids under the
jurisdiction of theOCN Land Code that are not the Matrimonial Home, butwhichare
acquired during the Spousal Relationship, which are acquired in anticipation of the
Spousal Relationship, or which the Spouses agree is Matrimonial Property, and
FURTHER; for greater certainty, the Spouses may also agree that rights or interest
in lands under the jurisdiction of the 0CN Land Code which would normally be
considered -Matrimonial Property may be excluded and deemed not to be
Matrimonial Property;
"Mediator" means a neutral person
assisting one or both Spouses
1n an effort to
.
.
reach a Spousal Agreement on how the Matrimonial Home and Matrimonial Pro·
perty are to be dealt with;
'

'

a

"OCN Citizen" means person whose nanie appears on 0CN membership list or
is entitled to appear and shall have the same meaning as 0CN members as defined
in the 0CN Land Code;
IIOpaskwayak Cree Nation (OCN)" means the col_lective body of first nation
members governed by a Chief and Council exercising collective and individual rights
as 0paskwayak Cree Nation;
"OCN Ho~sing Policy" is the policy, enacted, as amended, from time to time by
the Board of Directors of the 0CN Housing Authority Inc., governing the occupation
.and use Of homes owned in whole or in part by; or under the jurisdiction of the 0CN
Housing Authority Inc.;
"OCN Land Code" means the Land Code ratified and enacted by the eligible
registered voters of 0CN Citizens, as amended from time to time;
"OCN Land Registry" means the registry system in which 0CN Land Laws,
Regulations, policies an.d documentation relating to land management are
maintained for recording of Interests in 0CN Lands;
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"OCN Lands" means all land referred to in the OCN Land Code and Individual
Transfer Agreement., including any additional lanqs which may be registered and
recognized as OCN Lands, from time to time;
"Order" means a written direction or instrument issued by a Court of Competent
Jurisdict.ion which determines dr decides a matter that has been at issue between
the parties under the jurisdiction of this Land Law;
"Ruling" means a judgement or decision by a Court of Competent Jurisdiction, or
by an agreed arbitrator, mediator or intermediary, which is binding upon the Parties
or which is agreed to be ;:iccepted by the parties, with respect fo a matter under the
·jurisdiction of this Land Law; ·
"Spouse" means one of two persons that are entered into a spousal relationship;
"Spousal ·Relationship" means two persons who:
(a)

are married to each other;

(b)

have together entered into a marriage that is voidable or void, in good faith
on the part of a person relying on this clause to assert any right under this
law; or

(c)

have lived in a common-law relationship for more than one ( 1) year and have
a Child or three (3) years if no .Children or who are registered or declared
under Provincial ot Federal Law as a common-law~relationship;

"Spous~I Agreement" means any written arrangement, agreeing upon the respect~
tive rights and obligations in the possession or division of Matrimonial Property or
Matrimonial Home, between the Spouses, either before, during or in the future with
respect to a Spousal Relationship.
.

4.

LANDS AFFECTED

4.1

Grants of Interest in OCN Land are limited in the length of time that they are valid,
therefore this Land Law when referrin~ to OCN Land apply only to the length of
time that an allocation is in place either by custom allocations, leases or permits.
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4.2

No disposition , agreement, award or judgement relating to any OCN Land or any
Interest inOCN Land may grant or create any right or interest inaterm, condition,
or length of time greater than the original Interest or right in OCN Land.

5.

AGREEMENT AND THEIR RESPONSIBILITY

5.1

When dealing with land issues upon the breakdown of a Spousal Relationship, the
Lands Departmentwill work in conjunction witli other Opaskwayak Cree Nation
divisions or departments that may have an interest or policy in place that will affect
a decision on land Interests.

5.2

It is the purpose and intention of this Land Law to respect a Spousal Agreement, to ·
the extentthat the Sp9usal Agreement is consistent with the OCN Land Code, this ·
Land Law and other Land Laws, for:
(a)

the use of Matrimonial Property;

(b)

possession of the Matrimonial Home and Matrimonial Property;

(c)

the agreement as to who will remain in the Matrimonial Home; .and

(d) ·

the disposition or partition of the Matrimonial Home and .the Matrimonial
Property.

5.3

The provisions provided for in the Spousal Agreement which deal with the Matrimonial Home and/or Matrimonial Property, upon approval or consent from the Land
Authority, shali'be valid, binding and enfo·rceable.

5.4

. Notwithstanding; subsection 5.3, any provision in a Spousal Agreement that woul.d
purport to·give, award, acknowledge or create an Interest in OCN Land greater than
any original term of the Interest granted and registered, and which is in favour of a
Spouse, will be required to submit a copy o.f any such Spousal Agreement
pertaining to the Matrimonial Home and/or Property to the Land Authority for their
consent onejection. ·

5:5

Th.e Rulings or Orders rendered by a Mediator or a Court of Competent Jurisdiction,
dealing with the allocation of the Matrimonial Property and/or the Matrimonial Home
must be registered in the OCN Land Registry and the First Nation Land Registry
System.
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5.6

Approval under subsection 5.3, is dependent upon conformity with the terms and
conditions of the original Interest granted or recognized by the Land Authority and
conformity of the Spousal Agreement or the Ruling or Order with this Land Law,
OCN Land Code and any applicable Land Law.

5. 7

lh the event that possession of the M1;1trimonial Home or Matrimonial Property is
granted to a non~OCN Citizen then that Spouse will be subject to:
(a)

an pbligation to enter into a lease which includes a provision for paying fair
market rent for the occupation of said land; and

(b)

the Spousal Agreement will include provision of rent, the duration of
occupancy.and provision for renewal if applicable; and the responsible party
for the occupancy of the Interest.

5.8

l.n the event that Spouse(s) do not submit the Spousal Agreement, Ruling or Order
to the Land Authority, the Land Authority will deem that the name on the Interest
registered in the OCN Land Registry and the First Nation Land Registry System
shall be recognized as a legal holder of the Interest until such time as a .Spousal ·
Agreement or Ruling is submitted and approved~

6.

MEDIATION

6.1 _ Upon a Spousal breakdown, in the absence of any pre-existing Spousal Agreement
and where the Spouses are unable to conclude a Spousal Agreement with respect ·
to the Interests in OCN Lands, either Spouse can arrange for a Mediator to assist
in resolving the Interest, prior to going to a Court of Competent Jurisdiction.
6.2

For the purpose of mediation, the Spouses shall riotify the Land Authority thatthey
are 1n the process of coming up with a Spousal Agreement and_such agreement will
be forwarded to the Land Authority in respect to any land issue.

6.3

A designate of the Land Authority will meet with the appointed Mediator to explain
and review the OCN Land Code, OCN Land Laws and policies as they apply to the
Matrimonial Home and the Matrimonial Property.

6.4

Spouses who do not have or are unable to conclude a Spousal Agreemen(may
initiate other mediation alternatives.
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6.5

For clarity, OCN or the Land Authority will not bear any costs for the mediation, aH
expenses associated will be at the Spouses cost.

6.6

The Mediator shall proceed with due diligence in the mediation and use best efforts
to assistthe parties in resolving any and all issues with respect to Ma'trimonial Home
and Matrimonial Property. ·

7.

MEDIAT.ION PROCESS AND PROCEDURES

7.1

The mediation process and procedures which deal with Matrimonial Property and
the Matrimonial Home shall include:
(a)

how and to whom the 'Interest will be divided;

(b)

reference to the priority listing by OCN of OCN Lands and the rules and
·
policy regulating the allocation and use of OCN Lands;

(c) .

reference to the OCN Housing Policy and if the house is currently owned by
. OCN, then this policy' shall be binding, especially when dealing with OCN
Children;

(d)

recognition of applicable OCN Land Code, OCN Land Laws, by-laws, land
use and regulations; and

(e)

if fees, · duties, rents, service .asses·sments, and charges are assessed,
whose responsibility to ensure payments are made.

8.

INTERIM PERIOD

8.1

During the interim period between when the Spouses have applied for mediation
and the time that it takes to make a decision, it is the joint and several responsibility
of both Spouses, regardless of the primary occupier to pay any fees, duties, rents,
charges, assessed during the period it takes to resolve the dispute.

9.

LIQUIDATION OF MATRIMONIAL HOME ORMATRIMONIAL PROPERTY

9.1

No asset may be disposed so as to liquidate the underlying Interest of jurisdiction
of the Land Authority.
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9.2

In the event that the decision is to liquidate the Matrimonial Home or Matrimonial
Property, the Land Authodty will be kept informed during the process, so that in the
event that the liquidation affects the allocation of Interest on OCN Land, the parties
have notice of the processes for applyi,ng for Lise of land.

9.3

Where the land is identified for OCN Citizens, and there are OCN children involved,
Council shall determine the validity of the liquidation.

9.4

In the event of the liquidation of the Matrimonial Home and/or Matrimonial Property,
it will be the responsibility of the Spouses to carry out the decision on liquidation of
assets AND FURTHER to inform the Land Authority of the time, place and date in
which the liquidation is to take place in order that a Land Authority representative
will be in attendance at the proposed sale.

9.5

No liquidation shall be permitted where the Matrimonial Home and/or Matrimonial
Property is a property owned _
in whole or in part by the OCN Housing Authority and
under the jurisdiction Of the OCN Housing Policy.

10.

ACCESS TO A COURT OF COMPETENT JURISDICTION

10.1

For greater certainty, no court other than a Court of Competent Jurisdiction shall
exercise jurisdiction under this Land Law in respect to Interests in OCN Lands.

10.2

In the event of the Spousal breakdown, a Spouse may apply to a Court of
Competent Jurisdiction to determine disputes in relation to Interests in OCN Lands.

10.3

Subject to this Land Law, a Court of Competent Jurisdiction may deal with
Matrimonial Home and Matrimonial Property, in a manner consistent with the
provisions of the Family Maintenance Act (Manitoba) and the Family Property Act
(Manitoba) with reference to the determination of relevant ownership, possession
or occupancy, the division of Interests and the value of Interests.

10.4

Notwithstanding section 10.3, an Interest in OCN Land does not include future or
contingent Interest in OCN Lands and shall not be taken to.confer jurisdiction upon
a Court over such Interest under this Land taw.

10.5

This Land Law does not apply to Interests in OCN Land received by way of gift or
inheritance except for such inheritance or gifts were specifically intended to be a
Matrimonial Home or Matrimonial Property and there is proof of that intention.
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10.6

The Court may make any appropriate and equitable order on the ground of
unconscionability Where a Spouse has intentionally, recklessly or fraudulently
depleted his or her net family property that is an Interest in OCN Lands.

10.7

Subject to this Land Law, the Court maymake any Order in relation to Interest in
OCN Lands held by a Spouse, or by both Spouses, including in appropriate
circumstances:
(a )

a declaration whetheror not the Interest in OCN Lands is c1 Matrimonial
Home or Matrimonial .Property;

· (b)

an· Order that an Interest in OCN Lands is to be transferred to a Spouse
absolutely;where permitted underthis Land Law;

(c)

an Order that an Interest in OCN Larids be subject to sub-lease by one
Spouse to the other for a term of years subject to the such conditions as the ·
Court deems just in all the circumstances;

(d)

an Order that an Interest in OCN Lands shall be held by the Spouse who has
the Child or Children on behalf of the Child or Children;

(e)

authorize a.disposition or encumbrance consistent with Opaskwayak Cree
Nation Law of a Spouses Interest in OCN Land .that is a Matrimonial Home
or Matrimonial Property, subject to the other Spouse's to ~ccupy the land;

(f)

where it appears that a Spouse has disposed of or encumbered an Interest
in OCN Land that is a Matrimonial Home or Matrimonial Property in a fraudulent manner calcuiated to defeat the rights of the other Spouse under this
Land Law, or has falsely and knowingly represented in connection with a
disposition or e_
ncumbrance that the Interest in OCN Land is not a Matri~
moriial Home, the Court may declare any such disposal or encumbrance null
and void, and may make such other or additional Order as to preserve or
restore the Interests of the other Spouse;

(g)

an Order that an Interest in OCN Lands be sold and liquidated, in
circumstances where the Matrimonial Home or Matrimonial Property is not
owned by OCN Housing Authority must comply with OCN Land Laws in
relation to granting and release of an Interest;
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10.8

(h)

make any interim or temporary Order to give effect to the purposes of this
Land Law or to protect the rights of a Spouse; or

(i)

make any ancillary Order which the Court deems necessary to give effect to
this Land Law.

Where an Order has been made under subsection 10.7, the Spouses shall ensl)re
that the Order is filed and registered with. the OCN Land Registry, and that a copy
. of.th.e Order is provided to any person or agency with a material interest. ltshall be
the obligation of the Spouses to comply with and implement the Order.

10.9 .Where an Order is made to sell the Interest in OCN Lands, by auction orotherwise,
the sale price of the said Interest shall include any costs associated in reallo'cation
.of that Interest in OCN Lands.
10.10 Where the Matrimonial Home or the Matrimonial Property is held through a
corporation, theh the Court may Order that shares in the corporation be transferred
· between the Spouses, issued to the Spouses, or may require the corporation to
transfer assets to a Spouse or to. the Spouses.
10.11 An Order shali not be m_ade under Subsection 10. 7, so as to require the sale of an
'operating business or farm on OCN Lands, or so as toimpairseriously its operation,
unless there is no reasonable alternative method of achieving an equitable result
between the parties.
10.12 Where a proceeding has been commenced by the Court, and either Spouse dies
before all issues relating to the Interest in OCN Lands have been disposed of by the
Court, the surviving Spouse may continue the proceedings against the estate of the
deceased Spouse.
10.13 For greater certainty, a Spouse for the purposes of applying for relief from a Court
inqludes a former Spouse after the Spousal Relationshiphas been dissolved by a
decree absolute of divorce or by judgement of nullity.
10.14 Nothing in this Land Law relieves a party of the requirement to observe the rules
and procedures of a Court of Competent Jurisdiction in relation to matrimonial
causes.
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10.15 Nothing in this Land Law limits the application of valid laws of Manitoba and Canada
in respect of matrimonial causes; except to the extent that such laws deal expressly
or implicitly with Interests in OCN Lands and to that extent that such laws conflict
with the OCN Land Code; this Land Law, or other Land Laws.
10.16 It is the is the intention of this Land Law that all rights, entitlements, and obligations
of the Spouses be dealt with equitably on the basis of the totality of their
circumstances, including the rights, entitlements and obligations in respect fo
lhterests in OCN Land,s, but subject to the provisions set out in the Land Law.

11.

MATRIMONIAL HOME AND MATRIMONIAL PROPERTY

11.1

Whether or riot an Interest in OCN Lands is Matrimonial Home or Matrimonial
Property is a question offact, and, for greater certainty, the provisions of the Family
Maintenance Act (Manitoba) and Family Properly Act (Manitoba) dealing with the
designation of a Matrimonial Horne or Matrimonial Property do not apply in respect
to the Interest in .O CN Lands.

11 :2

When only one Spouse holds a registered/document~d Interest in OCN Lands that
is a Matrimonial Home or/and Matrimonial Property, the other Spouse shaU be
deemed to hold an equivalent right of possession, regardless AND in the absence
of a registraUon documentation as to whether or riot an Interest is a Matrimonial
Home and/or Matrimonial Property sh,all not be deemed to be conclusive proof that
an Interest is not a,Matrimonial Home and/or Matrimonial Property.

11.3

No Spouse, whether or not the Interest is jointly held or not, shall dispose of or
encumber an Interest in OCN Lands that is a Matrimonial Home or Matrimonial
Property ,unless:

a

(a)

the other Spouse joins in the instrument or consents to the transaction;

(b)

the other Spouse has released all rights In respect of that Interest by a
Spousal Agreement; or

(c)

a Court Order has authorized the transaction or has released the Interest in
OCN Lands from application of this section.
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11.4

If a Spouse disposes of or encumbers an Interest in OCN Lands that is a
Matrimonial Home in contravention of section 11.3, the transaction may be set aside
on an application to the Court.

11.5

When a person proceeds to realize upori an encumbrance or execution against an
Interest in OCN Land that is a Matdmonial Home or Matrimonial Property, each
Spouse shall have the same right of redemption or relief against forfeiture and is
entitled to the same notice respecting the claim and its enforcement or realization.

11 .6

The Cou~ may, on the application of a Spouse or a person claiming an Interest in
OCN Lands that is a Matrimonial Property, where it finds as a fact that the Spouse
whose consent or agreement i~ required cannot be found or is not available, is not
capable of giving ,or withholding consent, or is unreasonably withholding consent,
may prescribe conditions including the ·. provision of other comparable
accommodation , or payment in place of it, that the Court consider appropriate
including, dispensing with a notice required to be given; or making an Order,
pursuant to subsection 11.3, which the Court determines to be equitable and just
·
in all the circumstances.

11 .7

A Court, in consideration whether to direct the one Spouse have exclusive
possession of an Interest in OCN that is a Matrimonial Home shall be guided by the
principles that:
(a}

· Jhe best interest of the Child or Children shall be paramount over the wishes
and intE1rests of the Spouses, and the Interests of ai:iy third party;

(b}

the best interests of the Child or Children shall be deemed to be a stable and
secure home situation; which provides continuity and security which meets
the child's sqcial, emotional, spiritually, physical and intellectual needs and
provides opportunities for the Child to grow in a healthy and positive manner;

(c)

factors including the suitability, quality and condition of the home in terms of
safety and health, and the availability and proximity of services, family and
social and cultural support may also -be considered ;

(d)

where one Spouse receives sole custody or has primary care and control
over the Child or Children, then subject to these principles, the Spouse
should ·receive exclusive possession of the Matrimonial Home for the
purpqse of raising the Child or Children;
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(e)

where both parents share joint custody of one or more Children, or where
both Spouses have sole custody or primary care and control over different
Children, then priority shall be given to the best interest and needs of the
· ·
youngest Child; or

(f)

where it is deemed to be in the best interest of the Child or Children to award
exclusive possession of the Matrimonial Home for a period of time, this right
exclusive possession shall be reconsidered and may be varied from time to
time in light of the evolving needs . and circumstances of the Child or •
Children, but shall endure no longer than it takes the youngest Child to reach

.

.

.

to age.of majority.
11.8

Where both parents share joint custody of one or more Children, the principle set
out in subsection .11. 7, shall be adapted to favour the Spouse with whom the
youngest Chilo principally re~ide, and if the Child or Children resides substantially
equal periods of time with both Spouses, then the principle shall be ·neutral as
between them.

11.9 . In, applying the principle set out in subsection 11.7 and 11.8, the Court may have
regard to the fact that one or more of the Children are not OCN Citizens.

12.

PENALTIES

12.1

A person who contravenes an Order made by a Court of Competent Jurisdiction
pursuant to .this Land Law in relation to an Interest in OCN Lands is guilty of an
offense and liable, on summary conviction to a fine or to imprisonment for a term
of not more than 3 months, or both, to be determined by the Court of Co.mpetent
Jurisdiction.

12.2 · A fine payable under this Land Law shall be remitted to Opaskwayak Cree Nation
by the Court, after reasonable Court costs have been deducted.

13.

GENERAL PROVISIONS .

13.1

Except where otherwise specifically intended, the plural shall include the singular,
the singular shall include the plural, the masculine shall include the feminine and the
feminine shall include the masculine where used in this Land Law.
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i 3.2

This Land Law will be interpreted in full, fair and generous manner, in accord with
its spirit and intent, rather than the technic_al interpretation or construction of its
words or technical or typographical errors or no technical defect, bre.;1ch or failure
in the conduct or implementation of the obligations and duties set out in this Land
Law shall be considered material or shall affect the application of the Land Law.

13.3

This Larid Law shall be interpreted in . conformity with the following principles in
priority:
(q)

in accordance with the values of the OCN Citizens;

(b)

in accordance with the OCN Land (?ode, Lands Laws, by-laws, regulations,
and policies enacted or adopted by the Opaskwayak Cree Nation and its
entities;

(c)

in accordance wi_th appropriate Federal Law; and

(d)

in accordance with appropriate Provincial Law;

13.4

The headings used in this Land Law have been inserted for convenience only and
shall not be used in the interpretation, within this Land Law.

13.5

Where any part, section, subsection of this Land Law is st.ruck down or struck out
by a Court of Law, that section, subsection or provision will be deemed to ·be
severed, and the remainder of this Land Law will remain and continue in force.

14.

AMENDMENTS

14.1

This L.and Law may be amended by Council in the following manner:
(a)

a recommendation from the Land Authority, supporting or requesting the
amendment;

(b)

where the proposed amendmentis substantial in nature, it may be referred
to a community meeting for input;

(c)

where an amendment is technical in nature or where urgent or following
community input may be enacted by a written Resolution of Council; and
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(d)

a written Resolution of Council amending this Land Law shall be filed with
the OCN Land Registry.

14.2

A notice shall be provided to the community through the local newsletter and by
such other means as the Council deems appropriate.

14.3

Upon amending this Land Law, notice shall be published in local newsletter,
informing the community members of the changes.

15.

COMING INTO EFFECT

15.1

This Land Law shall come into force and effect on

15.2

That the OCN Citizen at a Community Approval Meeting held on
200~ , has adopted this Land Law.

/J"h day of

r-.)J

, 20 ul.,

F...b rw..~ , ,, I -r ,

DONE AND PASSED by the Board of Directors of the Land Authority at a meeting held on
4th day of January, 2006, A.O. and FURTHER RECOMMENDS that Chief and Council
request that a Community Approval meeting be held to enact vote on enacting this Land
Law and which meeting was held on 15th day of February 2006 at the Kikiwak Inn.

/(,/ , ~-~~ -

~

,
Chairperson - Nathan McGillivary

Doris Young

~

Director - Keith Dick

Witness to Directors Signatures
That the Chief and Council of Opaskwayak Cree Nation RATIFIES the Community
Approval of the enactment of the Spousal Interest Land Law at a meeting held on ;
day of
~'Dr u~r'"'
, 2006.

7z"

v
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Chronological Number: 09-049
Date this ~ day of J-..we , 2009

AT A DULY CONVENED MEETING of the Chief and Council held in the Council Chambers on
Opaskwayak Cree Nation Reserve 21E;
WHEREAS the Chief and Council of Opaskwayak Cree Nation called for a Ratification vote to be held
on May 14, 2009 to enact:
1.
2.

Land Law for Land Use and Community Plan including Natural Resource; and
Opaskwayak Cree Nation Zoning Regulation;

AND WHEREAS the Ratification Vote was held on May 14, 2009, at the Otineka Mall, the polling
stations opened at 9:00 a.m. and closed at 6:00 p.m. and the counting of ballots were held immediately
after the close of the poll;
AND WHEREAS in accordance with the minimum number set by Chief and Council for eligible voters
to cast their vote was 200 AND that 226 eligible voters did cast their vote with:
I.

207 voting in favour of enacting the Land Law for Land Use and Community Plan
including Natural Resources; and

2.

203 voting in favour of enacting the Opaskwayak Cree Nation Zoning Regulation;

NOW THEREFORE BE IT RESOLVED THAT Chief and Council of Opaskwayak Cree Nation,
pursuant to the Opaskwayak Cree Nation Community Ratification Process, hereby ratify the Community's
approval to enact, attached herein the following:
I.
2.

Land Law for Land Use and Community Plan including Natural Resource; and
Opaskwayak Cree Nation Zoning Regulation.

:5~--

COUNCILLOR

COUNCILLOR

CL

~ Q~
COUNCILLOR

<~

COUNCILLOR

~
f kAJ-/
COUNCILLOR

~

~

COUNCILLOR .

Il.~OR

-/?/1~
COUNCILLOR

COUNCILLOR

A Quorum of Opaskwayak
Cree Nation Chief and Council Consists of Five (5)
,.
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OPASKWAYAK CREE NATION
ZONING REGULATION

PREAMBLE
WHEREAS the Opaskwayak Cree Nation Land Use and Community Plan including Natural
Resource Land Law requires regulations for building, development and land use;
AND WHEREAS the citizens were provided the opportunity to take part in the development
and the approval of this Opaskwayak Cree Nation Zoning Regulation through media,
informational booths and community meetings;
NOW THEREFORE BE IT RESOLVED THAT Chief and Council gave approval and has
adopted Opaskwayak Cree Nation Zoning Regulation and that this Regulation will be the
procedures and process for issuing and approving any development that occurs on Opaskwayak
Cree Nation Lands.

PARTl
OPERATIVE AND INTERPRETIVE CLAUSE
1.0

TITLE AND CONTENTS

1.1.1

This Regulation may be cited as the Opaskwayak Cree Nation (OCN) Zoning Regulation.

1.2

Intent and Purpose

1.2.1

Opaskwayak Cree Nation has deemed it necessary to adopt and enact this Regulation.

1.2.2

This Regulation will assist in the implementation of the OCN Land Code and the OCN
Land Use and Community Plan including Natural Resource Land Law.

1.2.3

This Regulation will outline the powers and duties of the Chief and Council, the Land
Authority, the Land Manager, the Development Review Officer and interest holders as
they relate to this Regulation.

1.2.4

The following will be the standards under this Regulation:
a)

all buildings and structures erected hereafter;
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b)

all uses or changes in use of all buildings, structures and land established
hereafter;

c)

all structural alterations or relocations or existing buildings and structures
occurring hereafter; and

d)

all enlargements or additions to existing buildings, structures and use.

1.2.5 This Regulation will protect traditional use areas and culturally sensitive and significant
areas from inappropriate development.

1.3

Regulation of Use

1.3.l

With the exception of Section 5.2 of this Regulation, no land, building or structure shall
be constructed, enlarged, placed, used or occupied except for a use that is listed in the
Zoning District clause as a:

1.3 .2

a)

Permitted Use development;

b)

Conditional Use development, subject to approval as such; or

c)

accessory use.

There shall be a maximum of one ( 1) dwelling unit per lot or parcel of land except for the
following:
a)

dwelling units that are required for members, who in the opinion of the Land
Authority, will be actively involved in an agricultural operation; and

b)

single family dwellings, two family dwellings, townhouse dwellings, or multiple
family dwelling as provided for in this Regulation.

1.3.3

Where any land, building or structure is used for more than one purpose, all provision of
this Regulation relating to each use shall apply.

1.4

Contents of this Regulation

1.4.1

The contents of this Regulation include:
a)

Part I, comprising of Section 1.0 to Section 7.0 outlines the Operative and
Interpretive Clauses;

b)

Part II, comprising of Section 8.0 to Section 15.0, outlines General Administrative
Clauses;
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c)

Part III, comprises of Section I 6.0 to Section 19.00, outlines Special
Requirements;

d)

Part IV, comprises of Section 20.0 to Section 36.0, General Development
Regulations;

e)

Part V, comprises of Section 37.0 to Section 43.0, Special Land Use Regulations;

f)

Part VI, comprising of Section 44.0 to Section 49.0, outlines all of the Zoning
District clauses;

g)

Part VII, comprises of Section 50.0, Enactment of Regulation; and

h)

Part VIII, comprises of Zoning District Map.

1.5

Headings and Titles

1.5.1

Despite any other provision of this Zoning Regulation or any other enactments passed by
the Chief and Council contrary, headings and titles within this Regulation shall be
deemed to form part of the text of this Regulation.

1.6

Interpretation

1.6. l

Words, phrases and terms defined herein shall be given the defined meaning.

1.6.2

Words, phrases and terms neither defined herein nor defined in other enactments of the
Chief and Council and/or Land Authority shall be given their usual and customary
meaning except where, in the opinion of the Chief and Council and/or the Land
Authority, the context indicates a different meaning.

1.6.3

The phrase used for includes:

1.6.4

a)

arranged for;

b)

maintained for;

c)

designed for; or

d)

occupied for.

The provisions of this Regulation shall be interpreted to be the minimum regulations
except where the abbreviation for, or word, maximum is used, in which case the
maximum regulation shall apply.
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1.6.5

1.6.6

Unless the context clearly indicates the contrary, where a regulation involves two (2) or
more items, conditions, provisions or events connected by the conjunctions and, or, or
either-or, the conjunctions shall be interpreted as follows:
a)

and indicates that all the connected items, conditions, provisions or events shall
apply;

b)

or indicates that all the connected items, conditions, provisions or events may
apply singularly or in combination; and

c)

either-or indicates that the connected items, conditions, provisions or events shall
apply singularly but not in combination.

Wherever the singular and the masculine are used throughout this Regulation, the same
shall be construed as meaning the plural or the feminine or neuter where the context of
the parties hereto so require.

1.6.7 The word includes shall not limit a term to the specified examples, but is intended to
extend the meaning to all instances or circumstances of the like kind or character.
1. 7

Units of Measurement

1.7.1

For convenience, this Regulation contains both imperial and metric measurements. In
cases where a discrepancy occurs between the imperial and metric standards, the imperial
unit shall prevail.

1.8

Enactment Date

1.8.1

This Regulation shall be enacted on the date in which the OCN members have voted by
way of a Ratification Vote and such vote shall be ratified by Absolute Majority of Chief
and Council.

1.8.2

Prior to enactment the OCN members were provided the opportunity to take part in the
development and the approval of this Regulation through media, information booths, and
community meeting.

1.8.3 Additional OCN Lands may be acquired and/or selected through land claim settlements,
treaty land entitlement, land exchanges, unresolved exchanges and or other processes
which are accepted and set aside as reserve lands shall have Zoning District predetermined . The process for pre-determining the Zoning District shall:
a)

include the pre-determination of Zoning District at the Community Approval
Process, set out in the OCN Land Code for accepting new lands as OCN Lands;

b)

have the OCN members vote to accepted the Zoning District for such lands; and
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c)

upon the lands being converted into OCN Land status by Canada, the Zoning
District approved for such lands will be in full force and form part of this
Regulation.

1.8.4

Chief and Council shall ratify such acceptance of each Additional OCN Lands by having
an absolute major of Chief and Council signing the amendment to this Regulation.

1.9

Control of Development

1.9.l

No development, other than that designated in Section 12.3.l, shall be undertaken unless
an application has been approved and the development permit has been issued by the
appropriate authority.

1.10

Relationship to Former Regulations

I.I 0.1 The adoption of the OCN Zoning Regulation shall not prevent any pending or future legal
action to deal with any existing land use violations.

1.11

Validity

1.11 . l Should a court of competent jurisdiction declare any section or part of a section of this
Regulation invalid, the same shall not affect provisions of this Regulation as a whole or
any part thereof beyond that which is declared invalid.

2.0

NON-CONFORMING BUILDING, STRUCTURES, LOTS AND USES

2.0.1 When on or before the enactment date of the OCN Zoning Regulation, a development
permit has been issued, and the enactment of the OCN Zoning Regulation would render
the development in respect of which the permit was issued a non-conforming building,
structure, lot, or use, the development permit continues in effect despite the enactment of
the OCN Zoning Regulation.
2.0.2 Any buildings, structures, existing lots, custom allocations, un-surveyed lots shall be
deemed to be permitted within the designated Zoning District, as if it conformed to all
such regulation, in accordance with Section 2.0.3, for those:
a)

authorized buildings or structures that existed as of the date the OCN Land Code
which determines yard standards;
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b)

c)

2.0.3

existing lots or custom allocations, unsurveyed lots with regards to:
i)

minimum site area;

ii)

site width;

iii)

front yard;

iv)

access regulation; and

uses of a building, structure oflot, or portion thereof, that does not conform to one
or more standards within the Zoning District.

A non-conforming use of land or a non-conforming use of a building:
a)

may be continued until such time as there is a new use or new development; and

b)

if that use is discontinued for a period of twelve (12) consecutive months or more,
then the standards set in this Regulation shall apply.

2.0.4

A non-conforming use of part of a lot shall not be extended or transferred in whole or in
part to any other part of the lot and no additional buildings shall be erected upon the lot
while the non-conforming use continues.

2.0.5

A non-conforming building may continue to be used, but the building shall not be
enlarged, added to, rebuilt or structurally altered except as:

2.0.6

a)

may be necessary to make it a conforming building; or

b)

for the routine maintenance of the building.

Where a building or structure that does not conform to the provisions of this Regulation
or amendments thereto is destroyed or damaged to an extent that in the opinion of the
Land Authority, is 50.00 percent (50%) or more of the replacement value of the building
or structure above its foundation, the building or structure shall not be repaired or rebuilt
except in conformity with the provisions of this Regulation.

2.0.7 The use of land or the use of a building is not affected by change of ownership, tenancy
or occupancy of the land or building.
2.0.8

Despite Section 2.0.l to Section 2.0.7, a non-conformity may be altered by way of
Variation Order by the Land Authority.
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3.0

THE ZONING DISTRICT MAP

3.0.1

The Zoning District Map are Part VIII of this Regulation, which divide community land
into Zoning Districts and specifies provisions applying to particular lands.

3.1

Zoning District Boundaries

3 .1.1

Should uncertainty or dispute arise relative to the precise location of the boundary of any
Zoning District, as depicted on the Zoning District Map, the location shall be determined
by the following:
a)

where a Zoning District boundary is shown as approximately following the centre
of streets, lanes or other public thoroughfares, it shall be deemed to follow the
centre line thereof;

b)

where a Zoning District boundary is shown as approximately following the
boundary of a site, the site boundary shall be deemed to be the boundary of the
Zoning District for that portion of the Zoning District boundary that approximates
the site boundary;

c)

where a Zoning District boundary is shown approximately following the
jurisdictional limits ofOCN, it shall be deemed to be following said limits;

d)

where a Zoning District boundary is shown as approximately following the centre
of pipelines or utility easements, it shall be deemed to follow the centre line of the
right-of-way thereof;

e)

where a Zoning District boundary is shown as being parallel to or as an extension
of features noted above, it shall be so construed;

f)

where features on the ground are at variance with those shown on the Zoning
District Map or in other circumstances not mentioned above, the:

g)

i)

Land Manager shall interpret the Zoning District boundaries; and

ii)

any such decision may be appealed to the Land Authority; and

where a Zoning District boundary is not located in conformity to the provisions of
Section 3.1.la,,b,c,d,e,f, and in effect divides or splits a parcel of land, ffie
disposition of such boundary shall be determined by dimensions indicated on the
Zoning District Map or by measurements directly scaled from the Map or by a
field site survey confirmation by the Land Manager or delegate.
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3.2

Right-of-Way Boundaries

3.2.1

Despite anything contained in this Regulation, no Zoning District shall be deemed to
apply to any public roadway and any public roadway may be designed, constructed,
widened, altered, redesigned and maintained in such manner as may be determined by the
Land Authority and according to roadway standards.

3.2.2

Where any public roadway is closed by the responsible authority, the land contained
therein shall there upon be deemed to carry the same Zoning District as the abutting land.

3.2.3

Despite Section 3.2.2, where such abutting lands are governed by different Zoning
Districts, the centre line of the public right-of-way shall be deemed to be the Zoning
District boundary.

4.0

APPROVAL REQUIRED FOR DEVELOPMENT

4.0.1

No interest holder shall:
a)

commence, cause or allow to be commenced, a development without a
development permit which has been issued under the provisions of this
Regulation; or

b)

carry on, cause or allow to be carried on a development without a development
permit that has been issued under the provisions of this Regulation.

5.0

OTHER LEGISLATION

5.1

Compliance

5.1.1

An interest holder applying for, or in possession of, a valid development permit is not
relieved from full responsibility for ascertaining and complying with or carrying out
development in accordance with:
a)

the OCN Land Code;

b)

the OCN Land Use and Community Plan including Natural Resource Land Law;

c)

the Land Law for Governing the Use and Occupancy of OCN Lands and
regulations adopted by Chief and Council thereafter;

d)

any other Land Use Law;

e)

any appropriate provincial or federal legislation; and
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f)

5.1.2

the conditions of any caveat, covenant, site plan, development agreement,
variance or conditional use order, easement or other instrument affecting a
building or land.

Whenever provisions contained in any other legislation impose overlapping regulations,
laws or policies over the use of land, buildings or structures, or contain any restrictions
covering any of the same subject matter contained herein, the most restrictive or highest
standard shall apply.

5.1. 3 Whenever the provisions of a special agreement or development agreement impose
overlapping regulations over the use of land, buildings or structures, or contain any
restrictions covering any of the same subject matter contained in this Regulation, the
most restrictive or highest standard shall govern.
5.2

Utilities and Services

5 .2.1

Nothing in this Regulation Law shall be so interpreted as to interfere with the
construction, maintenance and operation of the facilities of any utility or protective and
emergency service, as defined in this Regulation.

6.0

GENERAL DEFINITIONS

6.0.1

Terms and words in this Regulation as defined in the OCN Land Code have the meaning
expressed therein.

6.1

Definitions

6.1.1

Other terms and words, unless the context otherwise requires, are defined as follows:
1)

Absolute Majority means 50.00 percent (50%) plus one of the whole Chief and
Council.

2)

Abut or abutting means immediately continuous to or physically touching, and
when used with respect to a lot or site, means that the lot or site physically
touches upon another lot, site, or piece of land, and shares a property line or
boundary line with it.

3)

Accessory means, when used to describe a use, building or structure, said use,
building or structure is naturally or normally incidental, subordinate, and
exclusively devoted to the principal use or building, and located on the same lot
or site.
·

Enacted by OCN Member on May 14, 2009
Ratified by Chief and Council on June 9, 2009

L: Landmark
Planning & Design Inc.

Opaskwayak Cree Nation Zoning Regulation [M.B.]
2842

Page 9

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

OCN ZONING REGULATION

4)

Alteration means a change or modification to an existing building, structure or
uses that, unless otherwise provided for herein, does not increase the exterior
dimensions with respect to height and area.

5)

Aquifer means water bearing geological formation that is capable of producing
water to wells or springs in quantities that are economically useful.

6)

Attached, when used in reference to a building, means a building otherwise
complete in itself, which is dependent for structural support, or complete
enclosure, upon a wall or walls shared in common with an adjacent building or
buildings.

7)

Basement means the portion of a building or structure which is wholly or
partially below grade, having above grade no more than 1.83 m. (6.00 ft.) of its
clean height which lies below the finished level of the floor directly above or
being a minimum depth of 1.22 m. (4.00 ft.).

8)

Blank Walls means exterior walls containing no windows, doors or other similar
openings.

9)

Building means any structure used or built for the shelter, accommodation or
enclosure of persons, animals, material or equipment.

10)

Bulk Fuel Storage Tank means a tank used for the bulk storage of petroleum
products or other flammable liquids legally stored within a structure or
establishment that is incidental to the primary use of the site.

11)

Chief and Council means the Council of Opaskwayak Cree Nation or any
successor elected government of Opaskwayak Cree Nation.

12)

Conditional Use Order means those uses of land, buildings or structures that
may be permitted in a particular Zoning District but only at the discretion of the
Land Authority.

13)

Conservation Areas means land that is preserved and protected for its unique
value to itself, the surrounding area and the community as a whole, which may
include land left in a natural or semi-natural state for the purpose of conserving
plant life and providing sanctuary, habitat and breeding grounds of wildlife.

14)

Construction or Constructed means the physical location, erection, increase or
decrease in size of any building or structure or ground including any excavation,
building, drilling, digging, alteration, addition, extension, location, relocation,
demolition, replacement and/or development.

15)

Conversion means a change in use of land or a building or an act done in relation
to land or a building that results, or is likely to result, in a change in the use of
such land or building without involving major structural alterations.
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16)

Cultivated Land means land that is prepared and used for the growing of crops.

17)

Curb Cutting means the cutting or lowering of a curb, sidewalk or boulevard, or
any of them, to provide a driveway for vehicular and pedestrian access to a site.

18)

Development Review Officer means person who has been appointed, contracted
or hired by the Land Authority.

19)

Development Permit means a permit issued by the appropriate authority and
which authorizes that development proceeds, and may include a building permit.

20)

Dwelling Unit means one or more self-contained rooms provided with sleeping
and cooking facilities, intended for domestic use, and used or intended to be used
permanently or semi-permanently as a residence for a household.

21)

Dwelling Unit Area means the total floor area of the dwelling unit contained
within the outside surface of the exterior walls and this calculation shall exclude
basement or other areas that are below-grade.

22)

Elevation, Lot Grade means either the elevation of the finished ground surface at
any specific reference point, at any point on the slope between two (2) specific
reference points on a lot, or a combination thereof.

23)

Environmental Impact Assessment means a study prepared in accordance with
established procedures to identify and assess the impacts of development on a
specified feature or system.

24)

Family, in respect of a person, means the person's parent, sister, brother, child,
custom adopted child and spouse, or group of not more than six (6) persons who
may not be related by blood or marriage occupying a dwelling unit and living
together as a single housekeeping unit.

25)

Farm Buildings or Structures means a building or part thereof that does not
contain a dwelling unit and which is associated with and located on land devoted
to the practice of farming.

26)

First Nation Land Registry means the registry maintained by the Department of
Indian Affairs and Northern Development under the Framework Agreement on
First Nation Land Management.

27)

Flood Proofed means the measures taken to ensure that a structure or building is
safe from the effects of flooding and includes: no openings of any kind such as
windows, doors and vents, or electrical meeting equipment etc. shall be permitted
below the flood datums.
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28)

29)

Flood Risk Area means that land adjacent to a watercourse that is divided into
two (2) parts:

a)

the floodway includes the area where the majority offloodway pass; and

b)

the floodway fringe includes the area outside the floodway that may be
subject to periodic flooding or inundation of flood waters.

Floor Area Ratio means the numerical value of the gross floor area of the
building or structure located upon the building site, excluding:

a)

basement areas used exclusively for storage or service building;

b)

parking areas below grades; and

c)

floor areas devoted exclusively to mechanical or electrical equipment
servicing the development, divided by the area of the site.

30)

Framework Agreement on First Nation Land Management means the
agreement entered into between the Minister of Indian Affairs and Northern
Development and fourteen First Nations, including the Opaskwayak Cree Nation,
on the 12th day of February 1996, as amended from time to time.

3 I)

Frontage means all that portion of a site fronting on a street and measured
between side lot lines, See Figure I. Frontage.

SIDE SITE LINE
FRONTAGE

Figure 1.

32)

Frontage

Garage means an accessory building, or part of a principal building designed and
used primarily for the storage of motor vehicles and includes a carport.
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33)

Grade, Building Lot means the lot grade elevation of the finished ground surface
immediately adjacent to the foundation of a building.

_ __ __ ___ __ __ _ Existing§rade __ _

Established Grade
(the average)
_ _ ___ __ ___ _ _ _ Exist~n9J;rade _ _ _

Figure 2.

Established Grade of a Building

34)

Groundwater means water below the surface of the ground.

35)

Habitable Room means any room in a dwelling unit other than a Non-Habitable
Room.

36)

Height means, when used with reference to a building or structure, the vertical
distance between the horizontal plane through grade and a horizontal plane
through:

a)

the highest point of the roof in the case of a building with a flat roof or a
roof having a slope of less than 20.00 degrees; and

b)

the average level between eaves and ridges in the case of a pitched,
gambrel, mansard or hipped roof, or a roof having a slope of more than
20.00 degrees; provided that in such cases the ridge line of the roof shall
not extend more than 1.52 m. (5 .00 ft.) above the maximum permitted
building height of the Zoning District., see Figure 3, Height of Buildings.
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Flat Roof

l\1irnard

Roof
Main
lei'!//

Figure 3.

Dec/rline

Height of Buildings

37)

Household means one interest holder or two or more interest holders voluntarily
associated, plus any dependents, living together as an independent single
housekeeping unit.

38)

Institution means a building or part of a building used for a non-commercial
purpose by an organized body or society for promoting a particular object or
cause, such as Care Homes, Child Caring Agencies and Youth Centres, but does
not include Private Clubs.

39)

Individual Transfer Agreement (IT A) means the Transfer Agreement between
the Opaskwayak Cree Nation and Her Majesty the Queen in Right of Canada in
accordance with Section 6.1 of the Framework Agreement on First Nation Land
Management, dated the 12 th day of February, 1996.

40)

Interest, in relation to Opaskwayak Cree Nation land, means any interest, rights
or estate of any nature in or to that land, including a lease, easement, right of way,
servitude, or profit a prendre, but does not include title to that land in accordance
with Section 1 of the Framework Agreement, dated 12 February 1996.

41)

Land Authority means a body with the responsibility for Opaskwayak Cree
Nation Land Management as per Land Law for Establishing a Land Authority
2003/002 or amendments thereof.
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42)

Land Department means the technical staff responsible for Opaskwayak Cree
Nation land administration.

43)

Land Law means a Law enacted pursuant to the OCN Land Code.

44)

Landscaping means any combination of trees, shrubs, flowers, grass or other
horticultural elements, decorative stonework, paving, screening or other
architectural elements, all of which are designed to enhance the visual amenity of
a property or to provide a screen between properties in order to mitigate
objectionable features between them.

45)

License, in relation to First Nation Land, means any right of use or occupation of
first nation land, other than an interest in that land in accordance with Section 1 of
the Framework Agreement on First Nation Land Management, dated the12th day
ofFebruary, 1996.

46)

Loading Space means an off-street space or berth on the same lot with a building,
or contiguous with a group of buildings, for the temporary parking of a
commercial vehicle while loading or unloading merchandize or materials, and
which abuts upon a street, lane or other appropriate means of access.

47)

Lot, Corner means a lot located at the intersection of two public roadways, the
interior angle of such intersection not exceeding 135.00 degrees.

48)

Lot, Interior means any site other than a comer lot or through lot.

_J
Street
Interior
Lot

Corner
Lot

.....ll)
ll)

.b

Flag
Lot

Interior
Lot

Through
Lot

Interior
Lot

Cf.)

Corner
Lot

Interior
Lot

Street
Figure 4.

Lot Types
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49)

Lot, Reverse Corner means a comer lot, the flanking street site line of which is a
continuation of the front site line of the first site to its rear.

50)

Lot, Through means a lot having a pair of opposite lot lines along two (2) streets.
On a through lot, both street lines shall be deemed front lot lines.

51)

Lot Line, Front means the property line a lot abutting public roadway other than
a lane. In the case of a comer lot, the front lot line is the shorter of the property
lines abutting a public roadway.

Rear Lot Line

Side
Lot line

Side
Lot line

Front Lot Line

Street

Figure 5.

Lot Lines

52)

Lot Line, Rear means either the property line of a lot which is furthest from and
opposite the front lot line, or, where there is no such property line, the point of
intersection of any side lot lines which is furthest from and opposite the front lot
line.

53)

Lot Line, Side means the property line of a lot other than a front lot line or rear
lot line.
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54)

Manufactured Home Dwelling means a factory built dwelling unit certified prior
to the placement on the lot as having been built as a modular home in accordance
with CSA building regulations, being placed on a permanent foundation, having
its chassis or frame permanently removed, and arriving at the lot ready for
occupancy apart from incidental operations and connections.

55)

Member means a person whose name appears on the Opaskwayak Cree Nation
membership list or is entitled to appear on the Opaskwayak Cree Nation
membership roll.

56)

Mobile Home Park means a parcel or land upon which mobile home spaces are
provided for rent or lease and have been approved by the appropriate authority
prior to the enactment of this Regulation.

57)

Mobile Home Site means a site in a mobile home subdivision for the placement
of a mobile home.

58)

Mobile Home Subdivision means a parcel of land subdivided into mobile home
sites for the placement of mobile homes.

59)

Modular Home Dwelling means a building assembly or system of building subassemblies manufactured in its entirety, or in substantial part, off-site and
transported to the point of use for installation on-site, with or without other
specified components, as a finished building or as part of a finished building in
accordance with CSA building regulations.

60)

Non-Habitable Room means a space in a dwelling providing a service function
and not intended primarily for human occupancy, including bathrooms,
entryways, corridors, or storage areas.

61)

Nuisance means anything that interferes with the use or enjoyment of property,
endangers personal health or safety, or is offensive to the senses.

62)

OCN means the collective body of first nation members governed by a Chief and
Council exercising collective and individual rights as Opaskwayak Cree Nation.

63)

OCN Land Code means the Opaskwayak Cree Nation Land Code enacted by the
eligible registered voting members of . Opaskwayak Cree Nation and become
effective August l, 2002.

64)

OCN Lands means all the lands referred to in the OCN Land Code, including all
the interests, rights and resources that belong to those reserve lands.

65)

OCN Land Registry means the registry system in which OCN Land Laws,
Regulations, policies, Interest and Licenses, relating to land management are
maintained for recording oflnterest on OCN Lands.
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66)

Offensive or objectionable means, when used with reference to signage, lighting
or a development, a use which by its nature, or from the manner of carrying on the
same, creates or is liable to create by reason of noise; vibration; smoke; dust or
other particular matter; odour; toxic or non-toxic matter; radiation hazards; fire or
explosive hazards; heat; glare; unsightly storage of goods, materials, salvage,
junk, waste or other materials, a condition which in the opinion of the Land
Authority or delegate may be or become hazardous or injurious as regards health
or safety, or which adversely affects the amenities of the neighbourhood, or
interferes with or may interfere with the normal enjoyment of any land, building
or structure.

67)

Outdoor Storage means the storage of merchandise, goods, inventory, materials
or equipment or other items that are not intended for immediate sale, by locating
them outside.

68)

Party Wall means a wall forming part of a building and used for separation of
adjoining buildings occupied, constructed or adapted to be occupied by different
persons or businesses.

69)

Person means any person, including an OCN member, who has any interest or
license in OCN Land.

70)

Pollution means the presence of foreign substances that adversely affect the
natural constituents of the air, water or soil.

71)

Repair means the renewal or reconstruction of any part of an existing structure
for the purpose of its maintenance or restoration.

72)

Separation Distance means a distance to be maintained between two (2) uses,
measured from the nearest points of any structure or areas upon which the uses are
located.

73)

Separation Space means open space around dwellings separating them from
adjacent buildings or activities, and providing daylight, ventilation, and privacy.

74)

Setback means the distance that a development or a specified portion of it must
be set back from a property line.

75)

Site means an area of land consisting of one or more abutting lots.

76)

Site Coverage means the combined area of all buildings or structures on the site
as a percentage of the site area, measured at the level of the lowest storey above
the grade, including all enclosed and insulated decks, sunrooms, porches and
verandas, but excluding seasonal non-insulated structures, open or covered, such
as decks, screened porches or verandas, patios at grade, steps, uncovered walks,
wheelchair ramps, cornices, eaves and similar projections.
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77)

Site Depth means the average horizontal distance between the front and rear lot
lines of the site, see Figure 6. Site Depth.

Figure 6.

78)

Site Depth

Site Plan means a map or series of maps drawn to scale showing some or all of
the following information any:

a)

proposed and existing buildings, structures, alterations and additions;

b)

roads, walkways, parking areas, loading spaces;

c)

landscaping, vegetation, buffer strips;

d)

elevations, areas to be raised by fill, grade level;

e)

physical features of the site; and

f)

other relevant information as may be required by the Land Manager or
delegate for any proposed development.
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79)

Site Width means the horizontal distance between the side lot lines of a lot,
measured at right angles to the site depth at a point midway between the front and
rear lot lines, or at 15.24 m. (50.00 ft.) from the front lot line, and the lesser of
these distances is the site width, see Figure 7, Site Width.

Figure 7. Site Width
80)

Sleeping Unit means a habitable room, or a group of two (2) or more Habitable
Rooms, not equipped with self-contained cooking facilities.

81)

Storey means that portion of a building that:
a)

is situated between the top of any floor and the top of the floor next above
it;

b)

if there is no floor above, the storey is the portion of the building that is
situated between the top of any floor and the ceiling above it; and

c)

if the top of the floor directly above a basement is more than 1.83 m. (6.00
ft.) above grade, such basement shall be considered a storey for the
purpose of this Regulation.

82)

Storey, Half means a storey under a gable, hip, or gambrel roof, the wall plates of
which, on at least two (2) opposite walls, are not more than 0.66 m. (2.17 ft.)
above the floor of such storey.

83)

Street means a public roadway having a right-of-way at least 10.06 m. (33.00 ft.)
in width that affords the principal means of access to abutting land.
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84)

Structure means anything that is erected, built or constructed of parts joined
together or any such erection fixed to or supported by the soil or by any other
structure.

85)

Temporary Buildings and Uses means an incidental use, building or structure
for which authorization has been issued for a limited time only.

86)

Traditional Lands or Site means lands within the community that have been
identified by community elders or other community members as having
significant historic, cultural or social importance such as burial grounds or
meeting place, etc.

87)

Use means the purpose or activity for which a piece of land or its buildings are
designed, arranged, developed or intended, or for which it is occupied or
maintained.

88)

Variation Order means the altering of any of the regulations found in this
Regulation.

89)

Watercourse means a natural or made channel through which water flows,
including but not limited to a lake, river, creek, spring, swamp, wetland and
marsh, including ice on any of them, but not including a dugout on the property of
an agricultural operation.

90)

Yard means required open space that is unoccupied by any building or structure
and unobstructed from its lowest level to the sky, unless otherwise permitted in
this Zoning Regulation, see Figure 8, Yard.
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Figure 8.
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91)

Yard, Front means a yard extending all the full length of the front site line
between the side site lines. All front yard regulations found in this Zoning
Regulation shall be measured from the front property line, see Figure 8, Yard.

92)

Yard, Rear means a yard extending along the full length of the rear site line from
the front yard to the rear yard, see Figure 8, Yard.

93)

Yard, Side means a yard extending along the side site line from the front yard to
the rear yard, see Figure 8, Yard.

94)

Zoning District means a District that regulates the use and development of land
as depicted on the Zoning District Map.

95)

Zoning District Map means those maps attached as Part VIII, an appendix to this
Regulation.

6.2

Sign Definitions

6.2.1

Terms and works used in this Regulation regarding the standards of signs, unless the
context otherwise requires, are defined as follows:
1)

Abandoned Sign means any sign that no longer correctly identifies a business or
the products and services offered on the premises where the sign is located, or any
sign that is not in a readable state.

2)

Animated Sign means any sign or portion of a sign having moving parts or
electronically controlled colour changes which depict action or give motion to the
sign.

3)

Awning Sign means a non-illuminated sign painted or stencilled on the fabric
surface of a shelter supported entirely from the exterior wall of a building and
designed to be collapsible, retractable or capable of being folded against the wall
or supporting building.

4)

Business Identification Sign means a sign identifying the name, dealer,
franchise, association, primary function, product or service of the commercial
activity conducted on the premises, and may include local advertising and
changeable copy.

5)

Canopy Sign means a sign attached to, or forming part of, a permanent building
projecting or fixed structural framework which extends outward from the exterior
wall of a building and which may be roofed over or covered to provide protection
over the entrance to a building.
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6)

Copy means the letters, graphics or characters that make up the message on sign
face.

BIIRm)

Figure 9. Types of Signs (Mobile, Sandwich, Billboard)

7)

Copy Area means the total area within one or more rectangles that enclose the
entire limits of the copy.

8)

Directional Sign means an on-premise sign providing direction to pedestrian or
vehicular traffic without advertising copy, except a business logogram.
Directional signs include such signs as exit and parking signs.

9)

Electric Sign means any sign containing electrical wiring or lights built into the
sign face that are intended for connection to an electrical energy source.

10)

Fascia Sign means any sign painted on or attached to an exterior building wall so
that the sign does not extend more than 40.00 cm. (15.75 in.) out from the wall
nor beyond the horizontal limits of the wall, see Figure 10, Types of Signs
(Fascia, Ground, Projecting, Roof) .

Enacted by OCN Member on May 14, 2009
Ratified by Chief and Council on June 9, 2009

L: Landmark
Planning & Design Inc.

Opaskwayak Cree Nation Zoning Regulation [M.B.]
2856

Page 23

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

OCN ZONING REGULATION

11)

General Advertising Sign means a sign that directs attention to a business,
activity, product, service or entertainment that cannot be considered as the
principal products sold nor a principal business, activity, entertainment, or service
provided on the premises where the sign is displayed, and general advertising has
a similar meaning.

12)

Ground Sign means any sign supported independently of a building and
permanently fixed to the ground, see Figure 10, Types of Signs (Fascia, Ground,
Projecting, Roof).

R<XFSIGN

GRO
UNO

SIGN

Figure 10. Types of Signs (Fascia, Ground, Projecting, RooQ
13)

Height (sign) means the vertical distance measured from the finished ground
surface directly under the sign to the highest point of the sign.

14)

Identification Sign means a sign that contains only the name and address of a
building, institution or person and the activity carried on in the building or
institution, but does not include any other advertising copy.

15)

Illuminated Sign means any sign having only steady illumination of the same
intensity by artificial means, either from lighting directed on the sign face or from
a light source located within the sign which is transmitted through a transparent or
translucent sign face.
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16)

Mural Sign means a non-illuminated sign painted on the exterior wall of a
building that enhances the visual appearance of the building and does not include
business identification or general advertising.

17)

Official Sign means a sign required by, or erected pursuant to, the provisions of
federal, provincial or first nation legislation such as traffic control signs.

18)

Portable Sign means a sign greater than 0.50 sq. m. (5.38 sq. ft.) in area mounted
on a trailer, stand or other support structure which is designed in such a manner
than the sign can readily be relocated to provide advertising at another location or
readily taken on and off a site, and may include copy that can be changed
manually through the use of attachable characters, message panels or other means.

19)

Projecting Sign means any sign, except a canopy sign, which is supported by an
exterior building wall and projects outward from the building wall by more than
40.00 cm. (15 .75 in.), see Figure 10, Types of Signs (Fascia, Ground, Projecting,
Roof).

20)

Roof Sign means any sign erected upon, against, or above a roof, or on top of or
above, the parapet of a building, see Figure 10, Types of Signs (Fascia, Ground,
Projecting, Roof).

21)

Sign means any visual medium, including its structure and other component parts,
illuminated or not illuminated, which is used or capable of being used, on a
permanent or temporary basis:
a)

to identify or convey information;

b)

to advertise or attract attention to a product, service, place, activity,
person, institution or business; and

c)

without limiting the generality of the foregoing, signs shall include
banners, placards, and painted messages.

22)

Sign Alteration means any modification of a sign or supporting structure,
excluding the routine maintenance or repainting of a sign or changing the copy on
signs specifically designed for this purpose.

23)

Sign Area means the entire area of the sign on which copy is intended to be
placed. In the case of double-faced or multi-faced sign, only half of the area of
each face of the sign used to display advertising copy shall be used in calculating
the total sign area.

24)

Sign Structure means any structure that supports a sign, including materials used
to conceal or improve the visual appearance of the structural parts.
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25)

Temporary Sign means a sign that is not permanently anchored to a footing
extending below grade or permanently affixed to, or painted on, a building and on
which the copy has been painted or affixed in a permanent manner, that:
a)

the copy on the sign shall relate to an activity, use or event of limited time
duration not exceeding six (6) months;

b)

temporary signs include such signs as:

c)

26)

i)

political campaign signs;

ii)

real estate signs;

iii)

construction identification signs;

iv)

signs identifying seasonal businesses;

v)

signs advertising specific community events; and

vi)

signs providing temporary identification for developments
awaiting installation of a permanent sign; and

for the purpose of this Regulation, temporary signs shall include sandwich
and folding signs but not portable signs.

Warning Sign means an on-premise sign providing a warning to the public,
including such signs as No Trespassing or Private Driveway signs.

7.0

TYPE OF USE CLASS DEFINITIONS

7.0.l

The Use Classes group individual land uses into a specified number of classes, with
common functional or physical impact characteristics.

7.0.2 The Use Classes of this Section are used to define the range of uses that are permitted or
conditional within the various Zoning Districts of this Zoning Regulation.
7.0.3

The typical uses that may be listed in the definitions are not intended to be exclusive or
restrictive. Reference should be made to the definition of the Use Class in determining
whether or not a use is included within a particular Use Class.

7.0.4

Where a specific use does not conform to the wording of any Use Class definition or
generally conforms to the wording of two or more Use Class definitions, the Land
Manager may deem that:
a)

the use conforms to and is included in that Use Class which would be considers to
be the most appropriate in character and purpose; and
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b)

in such a case, this use shall be considered a Conditional Use, whether or not the
Use Class is listed as a Permitted or Conditional Use within the applicable Zoning
District.

7.1

Residential Use Classes

7.1. l

The following are the various types of residential uses:
1)

Cottage Dwelling means a permanent dwelling unit used as a seasonal residence.

2)

Mobile Home Dwelling means a dwelling unit designed for transportation after
fabrication:

a)

whether on its own wheels or on a flatbed or other trailer;

b)

which arrives at the site where it is to be occupied as a dwelling complete
and ready for occupancy, being on the site on wheels, jacks or similar
supports, or on a permanent foundation;

c)

having been built in accordance with CSA building regulations and OCN
By-law No. 18. (Controls the Construction and Repair of Buildings); and

d)

for the purpose of this Regulation, the removal of the wheels or permanent
or semi-permanent attachment of a foundation to a mobile home shall not
change the Classification.

3)

Multiple Family Dwelling means a building containing three (3) or more
dwelling units served by common corridors and entrance. Each dwelling unit
shall be designed for and used by one family.

4)

Semi-Detached Dwelling means the whole of a building divided vertically into
two (2) separate dwelling units, each of which has an independent entrance.

5)

Single Family Dwelling means a development consisting of a building containing
only one dwelling, which is separate from any other dwelling or building. This
Use Class includes a manufactured home dwelling, modular home dwelling and
Ready to Move (RTM) home dwelling, but not a mobile home dwelling.

6)

Townhouse Dwelling means a dwelling unit divided vertically into three (3) or
more attached dwelling units by fire separations, each of which has an
independent entrance.

7)

Two Family Dwelling means an attached or semi-detached building designed for
and used by not more than two (2) families, each having exclusive occupancy of a
dwelling unit.
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7.2

Residential-Commercial Related Use Classes

7.2.1

The following are various types of residential-commercial related uses:
1)

Bed and Breakfast Home means a principal dwelling where sleeping
accommodation with or without light meals is provided to members of the
travelling public for remuneration.

2)

Group Home means a residential dwelling in which three (3) to ten (10)
unrelated persons, exclusive of supervisory staff, live as a residential unit under
the responsible supervision consistent with the particular requirements of its
residents.

3)

Home Industry means an industry carried out in a building accessory to a
dwelling as a secondary use generally in keeping with the trade or calling of the
occupant.

4)

Home Occupation means an occupation, trade, profession or craft carried on, in
or from a dwelling unit or its accessory building for consideration and which is
clearly incidental or accessory to the residential use of the dwelling unit. This use
class includes a Child Care Service that cares for up to six (6) children.

5)

Institutional Residence means a premise that is intended for the training,
treatment, rehabilitation, housing, care and/or supervision of seniors. This Use
Class includes:

6)

a)

nursing homes;

b)

personal care homes;

c)

residential care homes;

d)

attache~ housing; and

e)

rehabilitation homes.

Lodge means development used for the accommodation of the public and may
include:
a)

self-contained cabins;

b)

cottages; or

c)

housekeeping units.
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7.3

Commercial Use Classes

7.3. l

The following are various types of commercial uses:
1)

Agri-Business/Agricultural Implement Sales and Services means a commercial
establishment that provides goods or services to the agricultural sector. Typical
uses include farm equipment and machinery repair shops, supply operations,
livestock auction marts and commercial seed cleaning plants.

2)

Amusement Establishment means a facility within any building, room or area
having table games or electronic games played by patrons for entertainment. This
Use Class includes arcades but does not include Carnivals or Indoor Participant
Recreation Services.

3)

Animal Shelter and Veterinary Service means a development used for the care
and treatment of animals where the veterinary services primarily involve
outpatient care and minor medical procedures. This Use Class includes pet clinics
and veterinary offices.

4)

Automotive and Equipment Repair Shop means a development used for the
servicing and mechanical repair of automobiles, motorcycles, snowmobiles and
similar vehicles or the sale, installation or servicing of related accessories and
parts. This Use Class includes transmission shops, muffler shops, tire shops,
automotive glass shops, and upholstery shops. This Use Class does not include
body repair and paint shops.

5)

Automotive and Recreational Vehicle Sales means the retail sale or rental of
new or used automobiles, motorcycles, snowmobiles, tent trailers, utility trailers,
boats, travel trailers or similar light recreational vehicles or crafts, together with
incidental maintenance services and sale of parts. This Use Class includes
automobile dealership, car rental agencies and motorcycle dealerships.

6)

Business Support Service means a development used to provide support services
to businesses which are characterized by one or more of the following features:
the use of minor mechanical equipment for printing, duplicating, binding or
photographic processing, the provision of office maintenance or custodial
services, the provision of office security, and the sale, rental, repair or servicing of
office equipment, furniture and machines. Typical uses include printing
establishments, film processing establishments, janitorial firms and office
equipment sales and repair establishments.

7)

Commercial Resort means a commercial recreation establishment which may
consist of one or more buildings containing single or multiple-family dwelling
units, recreational facilities and service facilities which are used on an intermittent
and seasonal basis. Other facilities which may be a part of the resort development
includes: a camping and tenting establishment, a marina golf course and other
outdoor recreation game courts, areas and trails.
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8)

Commercial School means a development used for training and instruction in a
specific trade, skill, service for financial gain of the individual/company owning
the school. Typical uses include secretarial, business, hairdressing, beauty,
dancing and/or music.

9)

Convenience Retail Store means a development used for the retail sale of those
goods required by · area residents or employees on a day-to-day basis, from
business premises. Typical uses include small food stores, drug stores, and
variety stores, selling confectionaries, tobacco, groceries, beverages,
pharmaceutical and personal care items, hardware or printed matters.

10)

Convenience Vehicle Rentals means a development used for the rental of new or
used automobiles, light trucks and utility trailers. This Use Class includes those
establishments that are not strictly office in nature, but include, as an integral part
of the operation, minor vehicle servicing, storing, fuelling or car washing
facilities.

11)

Custom Manufacturing Establishment means a development used for smallscale on-site production of goods, example Eric's Wood Works.

12)

Drive-In Food Service means a development used for eating and drinking which
offer a limited menu produced in a manner that allows rapid customer service and
include one or more of the following features: car attendant services; drivethrough food pickup services; or parking primarily intended for the on-site
consumption of food within a motor vehicle, such as Tim Horton's.

13)

Eating and Drinking Establishment means the sale to the public of prepared
foods, for consumption within the premises or off the site. This includes licensed
drinking establishments, restaurants, cafes, delicatessens, tearooms, banquet
caterings, lunchrooms, and take-out restaurants. This Use Class does not include
Drive-In Food Services, Mobile Catering Food Services, refreshment stands or
take-out windows.

14)

Equipment Rentals and Sales means a development used for the rental of tools,
appliances, recreation crafts, office machines, furniture, light construction
equipment, or similar items.

15)

Fleet Service means a development using a fleet of vehicles for the delivery of
people, goods or services, where such vehicles are not available for sale or longterm lease. This Use Class includes ambulance services, taxi services, bus lines,
messenger and courier services, example Medical Van or Blizzard Bus.

16)

Funeral Service means a development used for the preparation of the dead for
burial or cremation, and the holding of funeral services. This Use Class includes
funeral homes, undertaking establishments and includes cremation and interment
services.
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17)

Gas Bar means a development used for the retail sale of gasoline, other
petroleum products, and incidental auto accessories. This Use Class does not
include Service Stations.

18)

General Contractor Service means a development used for the provision of
building construction, landscaping (such as Ron's Landscaping), electrical,
heating, plumbing, or similar services of a construction nature which require:
a)

on-site storage space for materials;

b)

construction equipment or vehicles normally associated with the
contractor service, and

c)

any sales, display, office or technical support service areas, shall be
accessory to the principal Contractor Services Use, only.

19)

General Retail Store means a development used for the retail sale of groceries,
beverages, household goods, furniture and appliances, hardware, printed matter,
confectionary, tobacco, pharmaceutical and personal care items, automotive parts
and accessories, office equipment, stationary and similar goods from within an
enclosed building. Minor public services, such as postal services and film
processing depots are permitted within general retail stores. This Use Class
includes Convenience Retail Stores but does not include developments used for
the sale of gasoline, heavy agricultural or industrial equipment.

20)

General Storage means a development used exclusively for temporary indoor or
outdoor storage of goods, materials and merchandise, such as RV's, wheels,
boats, campers, example would be G & L Storage. This Use Class does not
include vehicle storage compounds, automobile wrecking yards, salvage yards,
scrap metal yards, or the storage of hazardous goods or waste.

21)

Greenhouse means a development used primarily for the raising, storage and sale
of bedding, household and ornamental plants.

22)

Health Service means a development used for the provision of physical and
mental health services on an outpatient basis. Services may be of a preventive,
diagnostic, treatment, therapeutic, rehabilitative or counselling nature. Typical
uses include medical and dental offices, health clinics and counselling services,
example would be the new medical building and the Kewachetonanow Centre.

23)

Hotel means a development used for the provision of rooms or suites for
temporary sleeping accommodation where the rooms have access from a common
interior corridor and are not equipped with individual kitchen facilities. Hotels
may include accessory Eating and Drinking Establishments, meeting rooms, and
Personal Services Shops.

Enacted by OCN Member on May 14, 2009
Ratified by Chief and Council on June 9, 2009

&!Landmark
Planning & Design Inc.

Opaskwayak Cree Nation Zoning Regulation [M.B.]
2864

Page 31

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

OCN ZONING REGULATION

24)

Household Repair Service means a development used for the provision of repair
services to goods, equipment and appliances normally found within the home.
This Use Class includes radio, television and appliance repair shops, furniture
refinishing and upholstery shops.

25)

Limited Contractor Service means a development used for the provision of
electrical, plumbing, heating, painting and similar contractor services primarily to
individual households and the accessory sale of goods normally associated with
the contractor services where all materials are kept within an enclosed building,
there are no accessory manufacturing activities, and no more than two (2) service
vehicles.

26)

Mobile Catering Food Service means a development using a fleet of vehicles for
the delivery and sale of food to the public that complies with all applicable health
regulations and standards.

27)

Motel means a development used for the prov1s10n of rooms or suites for
temporary lodging or light housekeeping, where each room or suite has its own
exterior access.
Motels may include accessory Eating, and Drinking
Establishments and Personal Service Shops.

28)

Non-Accessory Parking means a development providing vehicular parking that
is not primarily intended for the use of residents, employees or clients of a
particular development. Typical uses include surface parking lots.

29)

Outdoor Amusement Establishment means a permanent development providing
facilities for entertainment and amusement activities that primarily take place
outdoors where patrons are primarily participants.
Typical uses include
amusement parks, go-cart tracks, paint ball obstacle courses, sliding areas, water
slides and miniature golf establishments.

30)

Outfitter means any land or premises equipped with cabins or cottages as
seasonal dwellings used or maintained for accommodation of the public for
outdoor recreational purposes relating to:

31)

a)

hunting;

b)

fishing;

c)

trapping; and

d)

other similar pursuits.

Pawn Shop means a place where money is loaned on security of personal
property left in pawn and pledged as collateral for the loan and where such
property may be redeemed by the seller in a fixed period of time or sold to the
general public.
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32)

Personal Service Shop means a development used for the provision of personal
services to an individual that are related to the care and appearance of the body, or
the cleaning and repair of personal effects. This Use Class includes barbershops,
hairdressers, beauty salons, tailors, dressmakers, shoe repair shops, and dry
cleaning establishments and laundromats.

33)

Professional Office means a development primarily used for the provision of
professional, management, administrative, consulting, and financial services.
Typical uses include the offices of lawyers, accountants, engineers, and architects;
offices for real estate and insurance firms; clerical, secretarial, employment,
telephone answering, and similar office support services; and banks, credit
unions, loan offices and similar financial uses.

34)

Rapid Drive-Through Vehicle Service means a development providing rapid
cleaning, lubrication, and maintenance or repair services to motor vehicles, where
the customer typically remains in the vehicle or waits on the premises. Typical
uses include automatic or coin operated car washes, rapid lubrication shops, or
speciality repair establishments.

35)

Recycling Depot means a development used for the buying and/or temporary
storage of bottles, cans, newspapers and similar household goods for reuse where
all storage is contained within an enclosed building. This does not include auto
wreckers.

36)

Service Station means the servicing, washing and repairing of vehicles; and the
sale of gasoline, other petroleum products and a limited range of vehicle parts and
accessories. Service stations may include eat and drinking establishments.
Typical uses include truck stops and highway service stations.

37)

Spectator Entertainment Establishment means a development providing
facilities within an enclosed building specifically intended for live theatrical,
musical or dance performances; or the showing of motion pictures. Typical uses
include auditorias, cinemas, and theatres.

38)

Tattoo Parlour means a development used for an establishment which
specialized in placing decorative designs or marks upon or under the skin of any
person by means of needles or other instruments.

39)

Truck and Mobile Home Sales and/or Rentals means a development used for
the sale or rental of new or used trucks, motor homes, mobile homes, and
automobiles, together with incidental maintenance services and the sale of parts
and accessories. Typical uses include truck dealerships, recreation vehicle sales
and mobile home dealerships.
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40)

Tourist Campsite means a development of land which has been planned and
improved for the seasonal short term use of motor homes, tents, campers and
similar recreational vehicles and is not used as year round storage, or
accommodation for residential use. Typical uses include recreational vehicle
parks, campsites and tenting grounds.

41)

Warehouse Sales means a development used for the wholesale or retail sale of
bulky goods where the size and nature of the principal goods being sold typically
require large floor areas for direct display to the purchaser or consumer. This Use
Class includes developments where principal goods being sold are such bulky
items as furniture, carpet, major appliances and building materials.

7.4

Industrial Use Classes

7.4.1

The following various types of industrial uses:
1)

Agricultural Crop Protection Warehouse means a facility used to store, blend
and/or distribute chemicals used for crop protection and production. Products can
include herbicides, insecticides, fungicides, rodenticide, and fertilizers. This Use
Class does not include anhydrous ammonia facilities.

2)

Agriculture Support Industry means an industry, commercial service or retail
business in which the major product or service being bought, sold or processed is
intended mainly for, from or by farmers. Typical uses include aerial spraying
companies, grain storage including grain elevators, feed mills and seed plants.
This Use Class does not include bulk fertilizer or anhydrous ammonia facilities,
example the proposed Fertilizer Storage.

3)

Bulk Storage Facility means a place for the outdoor storage or tank storage of
large quantities of raw materials or industrial related goods such as liquids, gases,
minerals, pipes, gravel storage areas, fertilizers, and grain. This Use Class does
not include anhydrous ammonia facilities, example proposed Wood Pellet Plan
and Bulk Fuel.

4)

General Industrial means development used principally for one or more of the
following activities:
a)

the assembling of semi-finished or finished goods, products or equipment;

b)

the cleaning, servicing, repairing or testing of materials, goods and
equipment normally associated with industrial or commercial businesses;
or

c)

cleaning, serv1cmg and repair operations to goods and equipment
associated with personal or household use;
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where such operations have impacts that would make them incompatible with
adjacent land uses; the storage or shipping of materials, goods and equipment; and
the distribution and sale of materials, goods and equipment to institutions or
industrial and commercial businesses.
5)

General Contractor Service means a development used of concrete, excavation,
drilling, paving, road construction, sewer or similar services of a construction
nature.

6)

Industrial Vehicle and Equipment Sales and/or Rentals means a development
used for the sale or rental of heavy vehicles, machinery or mechanical equipment
typically used in building, roadway, manufacturing, assembly and processing
operations and agricultural production.

7)

Light Industrial means processing and manufacturing uses, provided that they do
not create:
a)

unusual fire, explosion or safety hazards;

b)

noise in excess of average intensity of street and traffic noise in the area in
question; and/or

c)

they do not emit smoke, dust, dirt, toxic or offensive odours or gas and
there is no production of heat or glare perceptible from any residential
adjacent property.

typical uses include automotive body repair and paint shops, commercial
manufacturing and research facilities, such as the truck shop area along PTH # l 0
North.

8)

Portable Asphalt Plant means a facility with equipment designed to heat, dry
and mix aggregate with asphalt to produce asphalt paving material and includes
stockpiling and storage of bulk materials used in the process.

9)

Processing Use means a development used for the extraction, treatment,
preparation, packaging, transportation, handling and storage of raw materials and
other minerals.

10)

Storage Compound means a development used exclusively for temporary
outdoor storage of goods and materials:
a)

where such storage of goods and materials does not involve the erection of
permanent structures;

b)

the material alteration of the existing state of the land;
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typical uses include vehicle storage compounds, automobile wrecking yards and
salvage yards, such as Public Works Yard and the Landfarm.
11)

Sawmills means:
a)

the sawing oflogs into lumber and similar products,;

b)

the preserving of these products; making products that improve the natural
characteristics of wood, by making veneers, plywood, reconstituted wood
panel products or engineered wood assemblies; or

c)

making a diverse range of wood products such as millwork.

12)

Transport Terminal means premises where commercial passenger vehicles pick
up and discharge fare-paying passengers or any premises where commercial
vehicles are kept for rental or lease, or stored or parked.

13)

Wayside Pit and Quarry means a temporary pit or quarry opened and used by a
public road authority solely for the purpose of a project such as a road
construction contract that is not located on the road right-of-way.

7.5

Agricultural Use Classes

7.5 .1

The following are various types of agricultural uses:
1)

Agricultural Activities means a use of land for agricultural purposes. Typical
uses include farming, pasturage, agriculture, apiculture, floriculture and
horticulture.

2)

Agricultural Product Storage means the temporary storage of any agricultural
product for future use, delivery or processing.

3)

Composting means a designed and managed system to facilitate the process of
aerobic decomposition of household and non-household organic matter by
biological action.

4)

Farm Produce Outlet means a building or structure where farm produce is sold
in season.

5)

Farmstead Dwelling means any dwelling that is or has been accessory to a farm
operation and is on a parcel of land that includes or has included associated
agricultural buildings.
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6)

Non-Commercial Farm means a development for :
a)

small scale agriculture;

b)

non-commercial agricultural pursuits ancillary to rural residential uses;
and

c)

animals shall be kept for the use or enjoyment of the householder only;

this Use Class shall be developed so that it will not unduly interfere with the
general enjoyment of adjacent property.

7)

Plant and Tree Nursery means a development used primarily for the raising,
storage and sale of bedding, household and ornamental plants.

8)

Small Animal Breeding and Boarding Establishment means a development
used for the breeding, boarding or training of small animals normally considered
as household pets. Typical uses are kennels and pet boarding establishments.

9)

Specialized Agriculture means the use of land for apiculture, floriculture,
horticulture including market gardening, orchards and tree fanning, and similar
agricultural activities, such as U-Picks.

7.6

Natural Resource Use Classes

7.6.1

The following are various types of natural resource uses:

1)

Forestry Use means the general raising and harvesting of wood, without limiting
the generality of the foregoing, shall include the raising and cutting of wood of
deadfall cordwood, pulpwood, lumber, and other forestry products.

2)

Mineral Exploration means the activity of searching for new mineral deposits.

3)

Mining means the process of extracting raw minerals and other materials from the
earth.

4)

Natural Resource Development means a development for the on-site removal,
extraction and primary processing of raw material found on or under the site; or
accessible from the site. Typical uses in this class include gravel pits, sandpits,
and stripping of topsoil. This Use Class does not include the processing of raw
materials transported to the site.

5)

Pit and Quarry means a development wherein a substantial amount of aggregate
is removed from the ground. Typical uses include sand pits, gravel pits, clay pits
and quarries.
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7.7
7. 7 .1

6)

Wildlife Area means lands that have been designated by Chief and Council for
the protection and conservation of wildlife.

7)

Cultural, Traditional and Spiritual Areas means areas identified by Council
and community elders, and community members as land to be protected for
cultural, heritage, traditional or spiritual purpose.

Public Interest Use Classes
The following are various types of public interest uses:
1)

Cemetery means a development of a parcel of land, primarily a landscaped open
space for the entombment of the deceased, typical uses including memorial parks,
burial grounds and gardens of remembrance and may include the following
accessory developments:
crematories, cinerarium, columbarium, and
mausoleums.

2)

Extended Medical Treatment Service means a development providing room,
board, and surgical or other medical treatment for the sick, injured or infirm
including outpatient services and accessory staff residences. Typical uses include
hospitals, sanatoriums, nursing homes, convalescent homes, and auxiliary
hospitals.

3)

Government Service means a development providing municipal, provincial or
federal government services directly to the public. Typical uses include
government offices, taxation offices, courthouses, postal distribution offices,
manpower and employment offices, and social service offices.

4)

Private and Public Club means a development used for the meeting, social or
recreational activities of members of a non-profit philanthropic, social service,
athletic, business or fraternal organization, without on-site residences.

5)

Public Education Service means a development involving public assembly for
educational, training or instructing purposes, and includes administration offices
required for the provision of such services on the same site. This Use Class
includes public schools, and technical and vocational schools, and their
administrative offices.

6)

Public Library and Cultural Exhibit means a development for the collection of
literary, artistic, musical and similar reference materials in the form of books,
manuscripts, recordings and films for public use; or a development for the
collection, preservation and public exhibition of works or objects of historical,
scientific or artistic value. Typical uses include libraries, museums and art
galleries.
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7)

Protective and Emergency Service means a development that is required for the
public protection of persons and property from injury, harm or damage together
with the incidental storage of emergency development that is necessary for the
local distribution of utility services. Typical uses in this class include police
stations, fire stations and ancillary training facilities.

8)

Religious Assembly means a place of worship and related activities. Typical
uses include churches, and parish halls.

9)

Utility Service means any system, works, plants, pipelines, equipment or services
and facilities to the public at an approved rate. Typical uses include sanitary
landfill sites, sewage treatment plants, sewage lagoons, garbage transfer and
compacting stations, water treatment plans, and waste recycling plants.

7.8

Community, Educational, Recreational and Cultural Service Use Classes

7.8.1

The following are various types of community, education, recreational and cultural uses:
I)

Child Care Service means a development to provide daytime personal care and
education to children, but does not include overnight accommodation. Typical
uses include day care centres, day nurseries, kindergartens, nursery schools and
play schools.

2)

Community Recreation Service and Club means a development for
recreational, social or multi purpose use without fixed seats and primarily
intended for local community purposes. Typical uses include community halls,
youth centres and community centres.

3)

Indoor Participant Recreation Service means a development providing
facilities within an enclosed building for sports and active recreation where
patrons are predominately participants. Typical uses include athletic clubs; health
and fitness clubs; curling rinks, roller-skating rinks, hockey rinks; swimming
pools; water slides, rifle and pistol ranges, bowling alleys and racquet clubs.

4)

Outdoor Participant Recreation Service means a development providing
facilities that are available to the public at large for sports and active recreation
conducted outdoors. Typical uses include golf courses, driving ranges, ski hills,
sports fields, outdoor tennis courts, unenclosed ice surfaces or rinks, athletic
fields, boating facilities, outdoor swimming pools, bowling greens, archery
ranges, riding stables, baseball and soccer fields, water slides, winter sliding hills,
and fitness trails.
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5)

Public Park means a development of public land specifically designed or
reserved for the general public for active or passive recreational use and includes
all natural and man-made landscaping, facilities, playing fields, buildings and
other structures that are consistent with the general purposes of public parkland,
whether or not such recreational facilities are publicly operated or operated by
other organizations pursuant to arrangements with the public authority owning the
park. Typical uses include tot lots, band shells, picnic grounds, pedestrian trails
and paths, landscaped buffers, playgrounds, water features, amphitheatres, and
athletic fields.

6)

Cultural, Traditional and Spiritual Areas means areas identified by Council
and community elders, and community members as land to be protected for
cultural, heritage, traditional or spiritual purposes.

PARTII
GENERAL ADMINISTRATION CLAUSES

8.0

AUTHORITY AND RESPONSIBILITY OF THE
DEVELOPMENT REVIEW OFFICER

8.1

Establishment and Appointment

8.1.1

The Land Authority shall appoint, contract, or hire a person to occupy the position of
Development Review Officer.

8.2

Development Review Officer Duties and Responsibilities

8.2.1

The Development Review Officer shall review each development permit application to
ascertain whether it conforms to:
a)

the OCN Land Use and Community Plan including Natural Resource Land Law
and amendments thereto;

b)

all applicable standards and information standards, within this Regulation and
amendments thereto;

c)

other OCN Land Laws;
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d)

the conditions of any permit, interest, pre-existing interest, traditional interest,
caveat, covenant, site plan, and agreement;

e)

Variation or Conditional Use Order; and

f)

easement or any other instruments affecting a building or land.

8.2.2

The Development Review Officer may refer a development permit application to any
provincial or federal department, OCN department or any other agency or body, deemed
appropriate to obtain comments on the application.

8.2.3

The Development Review Officer shall:

8.2.4

a)

approve, without any conditions, or with such conditions as are required to ensure
compliance, an application for development of a Permitted Use provided the
development complies with the standards of this Regulation; or

b)

refuse an application for development of a Permitted Use if the development does
not comply with the standards of this Regulation unless he/she uses discretion
pursuant to Section 8.4 of this Regulation.

Upon a decision regarding an application, the Development Review Officer shall
provided notice:
a)

where an application has been approved notice to the applicant shall be given in
writing by ordinary mail; or

b)

where an application has been refused, notice in writing shall be given to the
applicant, by ordinary mail, and such notice shall state the reason for refusal.

8.2.5

The Development Review Officer shall receive, review and process Permitted Use
applications as well as Variation and Conditional Use Order applications.

8.2.6

The Development Review Officer shall perfonn other such duties as described or implied
elsewhere in this Zoning Regulation or required by the Land Authority.

8.2. 7 A person who is unsatisfied with a decision or order of the Development Review Officer
may request the Land Authority to review the decision or order by written notice within
fourteen (14) days after the person receives the decision or order.
8.2.8

After giving the person a reasonable opportunity to be heard, the Land Authority may
confirm, vary, substitute or cancel the order or decision.
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8.3

Entry for Inspection and Other Purposes

8.3.1

The Development Review Officer may, after giving reasonable notice to the owner or
occupier or interest holder of the land or a building or other structure to be entered:
a)

enter the land, building or structure at any reasonable time for the purpose of
administering or enforcing this Regulation;

b)

request that anything be produced to assist in inspection, remedy, or enforcement;
and

c)

make copies of anything related to the inspection, remedy, or enforcement.

8.3.2

The Development Review Officer must display or produce on request identification
showing his official capacity.

8.3.3

In an emergency or in extraordinary circumstances, the Development Review Officer
need not give reasonable notice or enter at a reasonable time and may undertake
inspection, remedy or enforcement activities referred to in Section 8.3. I of this
Regulation without the consent of the owner or occupant.

8.4

Variations to Regulation

8.4. l

The Development Review Officer may approve, with or without conditions, a minor
variation not to exceed 10.00 percent (10%) allowable under this Regulation that governs
the front, side, rear or any other yard or separation space standards.

8.5

Public Inspection of Applications

8.5. l

The Development Review Officer shall ensure that a Registry of Applications is
maintained, and is made available to any interested person during normal office hours.

8.6

Maintenance and Inspection of the Regulation

8.6. l

The Development Review Officer shall:
a)

make available to the public during normal office hours copies of this Regulation
and all subsequent amendments thereto;

b)

charge the specified fee for supplying to the public copies of this Regulation; and

c)

maintain a duplicate of the Registry of Applications and this Regulation,
including all subsequent amendments thereto, at the Land Department office.
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9.0

RESPONSIBLITIES OF CHIEF AND COUNCIL

9.0.1

The Council is responsible for:
a)

the enactment of this Regulation;

b)

enforcing those provisions of the OCN Land Code, all enacted Land Laws and
Regulations, where applicable;

c)

any amendments, thereto; and

d)

adoption of fee schedules for:
i)

development permits;

ii)

fines; and

iii)

penalties.

10.0

DUTIES OF THE LAND AUTHORITY

I 0.0. l

The duties of the Land Authority are to:
a)

administer and enforce those provisions of the OCN Land Code, where
applicable;

b)

approve or reject proposed Conditional Use Order application;

c)

approve or reject Variation Order applications;

d)

approve or reject Subdivision Application applications; and

e)

recommend to Chief and Council to adopt:
i)

fee schedule for development permits;

ii)

schedules for fines;

iii)

penalties; and

iv)

any proposed amendment to this Regulation.
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11.0

DUTIES OF THE INTERSET HOLDER OR DEVELOPER

11.0. l

Neither the granting of a development permit nor the approval of the drawings and
specifications or the inspections made by the Development Review Officer shall in any
way relieve the owner of the responsibility of complying with the Regulations of any
relevant Land Laws of the OCN.

11.0.2

The interest holder or developer shall:
a)

permit the Development Review Officer to enter any building or premises for
the purpose of administering or enforcing this Regulation at all reasonable times
and with the consent of the owner in accordance with Section 8.3 of this
Regulation;

b)

after the development application has been approved and the permit issued,
notify the Development Review Officer and obtain his/her approval before
doing any work at variance with the approved documents filed; and

c)

be responsible for obtaining, where applicable, other permits or approvals
required in connection with the proposed work.

12.0

DEVELOPMENT PERMIT
APPLICATION AND SUBMISSION

12.1

General Conditions

12.1.1

An application for a development permit shall not be considered to have been received
until the applicant has submitted:

12.1.2

a)

all relevant information required pursuant to this Section of this Regulation;

b)

any information specifically required pursuant to the applicable Zoning District;
and

c)

the appropriate fee.

The Development Review Officer may consider an application if the development is of
such a nature as to enable a decision to be made on the application without all of the
information required.
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12.1.3

The Development Review Officer may require an applicant to submit such additional
information to consider necessary to verify the compliance of the proposed use or
development with the standards within this Zoning Regulation.

12.1.4

A development pennit for an accessory building cannot be issued unless a development
permit for the main building has also been issued.

12.1. 5

The approval of any application, drawings, or the issuing of a development permit shall
not prevent the Development Review Officer from:
a)

requiring the correction of errors to be remedied; and

b)

prohibiting the development from being carried out, when the same 1s in
violation of this Regulation.

12.1.6

Where an application for a development permit is detennined to contain incorrect
information, no development permit shall be issued until the applicant corrects such
information.

12.1.7

Any development permit issued on the basis of incorrect information contained in the
application shall be invalid.

12.1.8

Unless otherwise specified in this Regulation, all drawings submitted shall be drawn on
substantial standard drafting material to a scale of not less than 1: 100 or such other
scale as the Development Review Officer may approve, and shall be fully dimensioned,
accurately figured, explicit and complete.

12.2

Development Classes

12.2.1

The following classes of development are hereby established:
a)

Class A- No Development Permit Required; and

b)

Class B - Permitted and Conditional Uses.

12.3

Class A Development (No Development Permit Required)

12.3.1

No development permit is required under this Regulation for the developments listed
below, in Section 12.3.3 provided that such developments shall comply with this
Regulation.
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12.3.2

For a development listed below in Section 12.3.3 the Development Review Officer
shall advise the applicant that no permit is required and return the submission,
including any fees paid.

12.3.3

Developments exempted from applications are as follows:
a)

regular maintenance and repair of any development, provided it does not
include structural alterations;

b)

private driveways which are accessory to a development;

c)

a fence, wall, or gate not exceeding 2.00 m. (6.56 ft.) in height;

d)

an accessory building that:
i)

is less than 10.00 sq. m. (107.64 sq. ft.) in area;

ii)

does not exceed 4.57 m. (15.00 ft.) or one storey in height; and

iii)

is not considered a hazard by the Development Review Officer;

e)

an unenclosed deck or a deck enclosed by a rail or parapet wall and a
wheelchair ramp, all of which having a floor less than 0.61 m. (2.00 ft.) above
grade unless it is anchored to the building;

t)

landscaping where the existing grade and natural surface drainage pattern is not
materially altered;

g)

the erection or placement of a temporary building, the sole purpose of which is
incidental to the erection of a building for which a development permit has been
granted, provided the temporary building is removed within thirty (30) days of
substantial completion or as determined by the Development Review Officer;

h)

the following types of signs are exempt but this shall not relieve the interest
holder in control of such signs from erecting and maintaining the signs in a safe
and good condition:
i)

signs of less than 0.60 sq. m. (6.46 sq. ft.) in area, advertising the sale,
lease, or rent of property, premises, or buildings on that site;

ii)

memorial signs or tablets of bronze, brass, stone or other non~
combustible materials when built into or attached to the walls of a
building or other structure provided such tablets bear only the name of
the owner, the name and use of the building, the date of erection of the
building or reading matter commemorating a person or event;
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i)

iii)

traffic or regulating devices, legal notices, railway crossing, danger or
other emergency signs;

iv)

one (1) real estate sign; and

v)

non-illuminated directional signs, each sign not to exceed 0.50 sq. m.
(5.38 sq. ft.) in sign area; and

when a change in land use is from one agricultural activity to another.

12.4

Class B Developments (Permitted and Conditional Uses)

12.4.1

The following information shall be submitted with an application for Class B
(Permitted Use) developments:
a)

the address of land and buildings presently occupying the site, if any;

b)

the OCN Land Registry Number or other proof of interest as determined by the
Development Review Officer;

c)

a legal description of the land on which the proposed development is to occur,
by lot, block, subdivision and registered plan numbers, if applicable;

d)

the applicant's name, address and interest in the land;

e)

a sketch plan of the site, showing the location of the proposed development
relative to the boundaries of the site;

f)

the description of the work to be performed with respect to:

g)

i)

change in current occupancy of land use; or

ii)

description of proposed development or building operations;

the identification of the scale of the development with respect to:
i)

gross floor area of the development in square metres;

ii)

area of the site covered in square metres;

iii)

height of the structure in metres; and

iv)

number of floors or storeys;
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h)

if required by the Development Review Officer, a site plan at a minimum scale
of 1:500, showing:
i)

the location of sidewalks and walkways; where applicable, parking,
loading, storage, outdoor service and display areas; and

ii)

the location of fences, screening, retaining walls, trees, landscaping, and
other physical features both existing and proposed in the site and
adjoining boulevard, if any;

i)

the floor plans at minimum scale of 1: 100, indicating all uses or occupancies,
storage and garbage holding areas;

j)

the elevations and drawings, indicating sections and the bulk of buildings, at a
minimum scale of l: l 00;

k)

number of parking and loading spaces required and provided; and

l)

if required by the Development Review Officer, a building location certificate.

12.5

Sign Developments

12.S.l

The following information shall be submitted, in duplicate, with an application for a
development permit for a sign:
a)

the address and legal description of the land or building where the sign is to be
erected;

b)

the applicant's name, address, telephone number and interest in the land;

c)

the name of the business or development where the signs is to be erected;

d)

to be erected, whether it is single business occupancy or multiple business
occupancy development;

e)

on any private interest holder's property, will require a letter of permission from
the interest holder, authorizing the applicant's sign development;

f)

will require two sets of working drawings, showing:
i)

the overall dimensions of the sign, including all sign boxes and cabinets;
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ii)

a description or illustration of the copy to be displayed on the sign;

iii)

the method of illumination, if any;

iv)

the materials from which the sign is to be constructed; and

v)

the method used to support the sign and the type of wall construction if
the sign is anchored to a building.

13.0

SPECIAL INFORMATION REGULATIO NS

13.1

Slope and Soil Information

13 .1.1

When an application is submitted for the development of a site abutting a watercourse
or drain, the Development Review Officer may require:
a)

consultation with a certified Professional Engineer of Manitoba;

b)

information regarding the existing and proposed grades at 0.50 m. (1.64 ft.)
contour intervals; and

c)

the final grades shall be to the satisfaction of the Development Review Officer.

13.1.2

Despite anything contained herein, the Development Review Officer may require a
detailed engineering study of the soil conditions prepared by a certified Professional
Engineer of Manitoba.

13.1.3

Prior to the issuance of a development permit or the construction of any development
abutting a watercourse or drain. The engineering study shall contain evidence of:
a)

test borings;

b)

ground water piezometer test;

c)

slope indicators where necessary;

d)

identification of any sub-surface mining operations;

e)

river erosion analysis; and

f)

surface erosion analysis.

- - - - - - - - L : Landmark.----Enacted by OCN Members on May 14, 2009
Ratified by Chief and Council on June 9, 2009

Planning & Design Inc.

Opaskwayak Cree Nation Zoning Regulation [M.B.]
2882

Page 49

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

OCN ZONING REGULATION

13.1.4

The Development Review Officer may request that the certified Professional Engineer
of Manitoba state in writing whether:
a)

foundation proposed for the development are designed with full knowledge of
the soil conditions and the proposed siting of the development upon this site;

b)

the areas has unstable soil conditions; or

c)

to apply conditions to the development permit to prevent erosion and to stabilize
soil conditions.

14.0

CONDITIONS ATTACHED TO A DEVELOPMENT PERMIT

14.0. l

The Development Review Officer may impose, with respect to a Permitted Use, such
conditions as are required to ensure compliance with this Regulation.

14.0.2

The Land Authority may, with respect to a Conditional Use Order, impose such
conditions it deems appropriate.

14.0.3

The Development Review Officer may, as a condition of issuing a development permit,
require the applicant to make satisfactory arrangements for the supply of electric power,
vehicular and pedestrian access, or any of the aforementioned, including payment of the
costs of installation or constructing any such utility or facility by the applicant.

14.0.4

The Development Review Officer may, as a condition of issuing a development permit
require that an applicant enter into an agreement, with the Land Authority, which shall
be attached to and form part of such development permit, to do all or any of the
following:
a)

to construct, or pay for the construction of, a public roadway required to give
access to the development;

b)

to specify the location and number of vehicular and pedestrian access points to
sites from public roadways;

c)

to install, or pay for the installation of, utilities that are necessary to serve the
development, or pay the recovery costs of services which have already been
installed; and/or

d)

to repair or reinstate, or to pay for the repair or reinstatement, to original
condition, any street furniture, curbing, sidewalk, boulevard landscaping and
tree planting which may be damaged or destroyed or otherwise harmed by
development or building operations upon the site.
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15.0

ENFORCEMENT

15.1

Offenses

15 .1.1

Any interest holder of land, or a building or a structure thereon, who, with respect to
such land, building or structure, commits an offense if it:

15.1.2

a)

contravenes with this Regulation; or

b)

causes, suffers or permits a contravention of a development permit, agreement
or this Regulation.

Any contractor, worker, or other person who constructs a building or structure, or makes
an addition or alteration thereto, shall be deemed to have committed an offense if:
a)

a development permit is required but has not been issued or is not abiding with
this Regulation; or

b)

it is contravening of a condition of a development permit.

15.2

Suspension or Revocation of the Development Permit

15.2.1

The Development Review Officer may suspend a development permit where:
a)

the applicant or interest holder fails to comply with the conditions of issuance of
a permit; or

b)

any person undertakes or causes or permits any development on a site contrary
to the terms or conditions of a permit.

15.2.2

Any person who undertakes, or causes or permits, any development on a site without a
permit, or after a permit has been suspended, shall discontinue such development
forthwith upon notice in writing issued by the Development Review Officer so
requiring, and shall not resume such development unless a permit has been issued or the
permit reinstated.

15.2.3

Upon suspension of a development permit, the Development Review Officer shall
inform the Land Authority.

15.2.4

The Development Review Officer will prepare an issue sheet and submit all relevant
information to the Land Authority for possible revoking of development permit.

15.2. 5

After all information has been reviewed and presented, the Land Authority may revoke
or reinstate the development permit.
·
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PARTIII
SPECIAL REQUIRMENTS
16.0

REZONING AMENDMENTS

16.1

Amendments to this Regulation

16.1.1

Any person applying to amend this Regulation shall:

16. l .2

a)

apply in writing to the Land Manager;

b)

furnish reasons in support of the application; and

c)

requesting that the Land Manager submit the application to the Land Authority.

Each amendment submitted shall have:
a)

proof of interest;

b)

the applicant's name, signature, address and interest in the property;

c)

all applicable fees paid in full for the proposed amendment including
community consultation, but not limited to, all mapping, printing, reproduction,
planning, engineering, legal, surveys and advertising costs; and

d)

a brief written statement by the applicant in support of the application, and the
reasons for applying.

16. l .3

Upon evaluation and review of this Regulation, and that the Land Authority determines
that there is a need for an amendment, the Land Authority shall ensure that they are in
compliance with Section 16.2 and 16.3.

16.2

Reviewing and Processing of Amendments

16.2.1

Upon receipt of an application for an amendment, the Land Manager, upon consultation
with the Development Review Officer shall:
a)

examine the proposed amendment and/or undertake an investigation to analyze
the potential impact of the amendment on a Zoning District or other; and

b)

analyze the impact of an amendment and the following criteria shall be
reviewed prior to submitting the proposed amendment to the Land Authority
and Chief and Council:
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i)

ensure compliance comply with the OCN Land Code and OCN Land
Use Plan and Community Plan including Natural Resources and any
OCN Land Laws, and any amendments made thereafter;

ii)

Determine compatibility with surrounding development in terms of land
use function and scale of development;

iii)

determine if it will there be traffic impacts;

iv)

determine whether the land has any historic, cultural or social
significance;

v)

examine if it affect the stability, retention and rehabilitation of desirable
existing uses, buildings, or both in the area;

vi)

determine if there a necessity and appropriateness of the proposed
Zoning District in view of the stated intentions of the applicant;

vii)

determine what is the relationship to the documented concerns and
opinions of area residents regarding the application;

viii)

examine if there a change in market conditions, growth of the
community and surrounding areas and uses within a particular Zoning
District;

ix)

identify what are the topographical, physical and natural features; and

x)

determine if there are costs associated with amendment process.

16.2.2

Upon receipt of an application and payment of application fee, the Land Manager shall
prepare an issue sheet for the Land Authority for their next regular scheduled meeting.

16.2.3

The Land Manager shall inform the applicant of the date, time and place for the Land
Authority meeting, to review the application.

16.2.4

The applicant, if so desired, may make a presentation to the Land Authority regarding
the proposed amendment.

16.2.5

The Land Authority, shall review all the information, then render a decision to:
a)

recommend to Chief and Council to start the amendment process of this
Regulation;

b)

request for more information before rendering a decision; or

c)

deny the request to amend this Regulation.
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16.3

Process to Proceed with Amendment to this Regulation

16.3.l

Prepare an issue sheet and draft amendment for Chief and Council review and
consideration.

16. 3.2

Chief and Council shall render a decision to amend or deny request.

16.3.3

If a decision is to proceed with an amendment, consultation meeting with OCN
members will be held. The following process shall be required:

a)

a public notice to be posted in at least three (3) different locations where OCN
members frequent, thirty (30) days prior to the community consultation
meeting;

b)

to publish at least two (2) occasions, in the local newspaper and/or other media
outlets; and

c)

that the public notice shall include:
i)

the date, time and place of the consultation meeting;

ii)

the summary of the amendment;

iii)

the applicants name and intent of amendment; and

iv)

that any member may make representation at the consultation meeting.

16.3.4

The Chief and Council shall have an absolute majority of Council members in
attendance at the community consultation meeting.

16.3.5

The Chief and Council shall appoint the Land Authority to facilitate the community
consultation meeting and shall ensure that the community members have all relevant
documentation.

16.3.6

All minutes for the consultation meeting shall be recorded.

16.3.7

All those wishing to speak at the consultation meeting shall be provided an opportunity
to voice their opinion. Once everyone has been able to speak, the meeting shall be
declared closed there shall be no further public input.

16.4

Approval or Denial of Amendment

16.4.1

On completion of the community consultation and consideration of the matter, Chief
and Council shall reject or approve the Regulation amendment based on the facts
presented, and the second draft of the amendment will be prepared.
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16.4.2

The third and final draft of the amendment will be presented to Chief and Council and:
a)

if approved, the documents shall be signed;

b)

the decision will be final and binding; and

c)

the applicant will be informed of the decision in writing.

16.4.3

In the event that the request for amendment has been denied, the applicant will be
informed in writing stating the reason for the denial.

16.4.4

Notice shall be posted in the local newspaper of approval or denial of the amendment.

16.4.5

When the amendment has been approved and granted to the applicant, all costs relating
to amendment process shall be paid in full prior to issuing a development permit.

16.4.6

The Land Department will be provided with an originally signed document.

16.2.7

The Land Authority shall implement the amendment.

17.0

CONDITIONAL USE ORDERS

17.1

Application for Conditional Use Orders

17 .1.1

Any request for a Conditional Use shall be subject to the provisions of this Section.

17.1.2

An interest holder or new applicant may apply for a Conditional Use Order, listed in
Part VI for each of the Zoning District.

17 .1.3

An application for approval of a Conditional Use Order shall be filed with the Land
Manager along with all relevant information and any fees due.

17.2

Reviewing and Processing of Application for Conditional Use

17 .2.1

Upon receipt of an application for a Conditional Use Order, the Land Manager shall
upon consultation with the Development Review Officer examine and analysis the
impacts in relationship to:
a)

compliance with the OCN Land Code and OCN Land Use Plan and Community
Plan including Natural Resources and any OCN Land Laws;

b)

compatibility with surrounding development in terms of land use function and
scale of development;
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c)

the traffic impacts;

d)

the impacts on utility service, infrastructure, and public facilities such as
recreational facilities and schools;

e)

right-of-ways or easement regulations;

f)

whether land has any historic, cultural or social significance;

g)

the effects on the stability, retention and rehabilitation of desirable existing uses,
buildings, or both in the area;

h)

the documented concerns and opinions of area residents regarding the
application;

i)

the groundwater and soil conditions;

j)

the topographical, physical and natural features; and

k)

any cost associated with amendment process.

17.2.2

Upon receipt of an application and payment of the application fee, the Land Manager
shall prepare an issue sheet for the Land Authority for their next regular scheduled
meeting.

17.2.3

In the event that a Conditional Use Order is required prior to the next regular scheduled
Land Authority meeting any additional cost shall be borne by the applicant.

17.2.4

The Land Manager shall inform the applicant of the date, time and place of the
scheduled Land Authority meeting, to review the application.

17.2.5

The Land Authority shall:
a)

review all information as presented;

b)

hear the applicant's presentation; and

c)

render a decision for approval, set conditions, call for community consultation
or deny the application.

17.3

Decision Making Process

17.3 .1

In the event that the Conditional Use Order applicant meets the criteria, the Land
Authority shall approve the application and a development permit will be issued.
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17.3.2

17.3.3

The Land Authority may consider imposing conditions to ensure that the proposed
development will not adversely impact the surrounding areas, these conditions prior to
a development permit being issued, shall include:
a)

additional buffering measures such as increased yard setbacks, berms and
fencing;

b)

performance standards dealing with such potential impacts as noise, odour and
vibration;

c)

limiting the hours of operation;

d)

imposing regulations dealing with landscaping, outdoor lighting, refuse and
storage areas, building design and architectural appearance; and

e)

the interest holder upgrading certain services such as roads and ditches.

Where the Land Authority has concerns and requires a community consultation
process, the following will apply:
a)

a public notice to be posted in at least three (3) different locations where OCN
members frequent, thirty (30) days prior to the community consultation
meeting;

b)

notice will be published on at least two (2) occasions in the local newspaper
and/or other media outlets;

c)

the public notice shall include:
i)

the date, time and place of the consultation meeting;

ii)

the summary of the Conditional Use;

iii)

the applicants name and intent of Conditional Use; and

iv)

that any member may make representation at the consultation meeting;

d)

the Land Authority will give a brief overview of the Conditional Use Order and
will open the floor for questions, concerns or comments;

e)

all minutes for the consultation meeting shall be recorded; and

f)

all those wishing to speak at the consultation meeting shall be provided an
opportunity to voice their opinion and once everyone has been able to speak, the
meeting shall be declared closed there shall be no further public input.
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17.4

Approval or Denial of Conditional Use Order

17 .4.1

On completion of the community consultation and consideration of the matter, the Land
Authority shall reject or approve the Conditional Use Order based on the facts
presented.

17.4.2

All costs incurred, must be paid in full prior to issuing a development permit for
Conditional Use Order.

I 7.4.3

In the event that the application for a Conditional Use Order has been denied, the
applicant shall be informed in writing with the reason for the denial.

17.4.4

All such decision shall be binding and is not subject to appeal.

17.4.5

The approval of the Land Authority shall expire and cease to have any effect if it is not
acted upon within twenty-four (24) months of the date of the decision, unless it is
renewed at the discretion of the Land Authority.

18.0

VARIATION ORDER

18.1

Application for Variation Order

I 8.1.1

Any person, may at any time apply for a Variation Order, if in their opinion they feel
that this Regulation adversely affects them or their property rights.

18.1.2

An application for a Variation Order shall be filed with the Land Manager, along with
any fees and information required by the Land Authority.

18.2

Reviewing and Processing of Application for Variation Order

18.2.1

Upon receipt of an application for a Variation Order, the Land Manager shall upon
consultation with the Development Review Officer prepare a written report that
assesses the merits and implications of the proposed application for submission to the
Land Authority.

18.2.2

Upon receipt of an application and payment of the application fee, the Land Manager
shall prepare an issue sheet for the Land Authority for their next regular scheduled
meeting.

18.2.3

In the event that a Variation Order is required prior to the next regular scheduled Land
Authority meeting any additional cost shall be borne by the applicant.
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18.2.4

The Land Manager shall inform the applicant of the date, time and place of the
scheduled Land Authority meeting, to review the application.

18.2.5

The Land Authority upon review of the Variation Order, may approve, deny or request
for community consultation meetings to be held.

18.2.6

In the event that in the opinion of the Land Authority that community consultation is
required the following method of consultation shall be considered:
a)

for a minor variation then a notice shall be published in the local newspaper
requesting community members to express their concerns or comments;

b)

an information booth with questionnaire may be conducted; or

c)

the process outlined in Section 17.2.4 and 17.2.5 shall be followed.

18.3

Approval or Denial of Variation Order

18.3 .1

On completion of all reviews the Land Authority shall reject or approve the Variation
Order based on the facts presented.

18.3 .2

All costs incurred, must be paid in full prior to issuing a development permit for the
Variation Order.

18.3.3

In the event that request for the Variation Order has been denied, the applicant shall be
informed in writing the reason for the denial.

18.4.4

All such decisions shall be binding and are not subject to appeal.

18.4.5

The approval of the Land Authority shall expire and cease to have any effect if it is not
acted upon within twenty-four (24) months of the date of the decision, unless it is
renewed at the discretion of the Land Authority.

19.0

SUBDIVISIONS

19.1

Application for Subdivisions

19.1.1

A new subdivision planned for OCN, shall require the coordinator of the project to file
an application with the Land Authority for a development permit, including any
applicable fees.
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19.2

Reviewing and Processing of an Application for a Subdivision

19.2.1

Prior to submitting the application of a Subdivision for review and approval by the
Land Authority, the Land Manager shall consult with the Development Review Officer
regarding the following information which is included with the application:
a)

conceptual feasibility study;

b)

site and development plan;

c)

engineering plans/geotechnical investigation, where applicable;

d)

environmental assessments;

e)

buffering zone requirement along with open space, setbacks, berms and fencing;

f)

performance standards dealing with such potential impacts as noise, odour and
vibration;

g)

imposing design and site regulations including landscaping, outdoor lighting,
refuse and storage areas, and building design and architectural appearance;

h)

the interest holder upgrading the infrastructures such as road, ditches, culverts,
water and sewer, etc.;

i)

compatibility with surrounding development in terms of the land use function
and the scale of development;

j)

the traffic impacts;

k)

the impacts on utility service, infrastructure, and public facilities such as
recreational facilities and schools;

1)

right-of-ways or easement regulations;

m)

whether land has any historic, spiritual, cultural or social significance;

n)

groundwater and soil conditions; and

o)

topographical, physical and natural features.

19.2.2

The Land Manager shall prepare a written report that assesses the merits, environmental
requirements, feasibility and implications of the proposed Subdivision for submission to
the Land Authority.

19.2.3

The Land Authority upon review of the Subdivision application, may approve, deny or
request for community consultation meetings to be held.
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19.2.4

In the event that, in the opinion of the Land Authority, community consultation is
required the following methods of consultation shall be considered:
a)

a notice shall be published in the local newspaper requesting community
members to express their concerns or comments;

b)

an infonnation booth with questionnaire will be conducted; or

c)

the process outlined in Section 17.2.4 and 17.2.5 shall be followed.

19.3

Approval or Denial of a Subdivision

19.3. l

On completion of all reviews the Land Authority shall deny or approve, with or without
conditions, the proposed Subdivision based on the facts presented.

19.3.2

All costs incurred, must be paid in full prior to issuing a development pennit for a
Subdivision approval.

19.3.3

In the event the application for a Subdivision has been denied, the applicant shall be
infonned in writing the reason for the denial.

19.3.4

All such decision shall be binding and are not subject to appeal.

19.3.5

The approval of the Land Authority shall expire and cease to have any effect if it is not
acted upon within twenty-four (24) months of the date of the decision, unless it is
renewed at the discretion of the Land Authority.

PARTIV
GENERAL DEVELOPMENT REGULATIONS
20.0

APPLICABILITY

20.0.1

The General Development Regulations apply to any development on any site,
irrespective of the Zoning District in which it is located.

21.0

YARDS

21.0.1

All yards shall be keep free from refuse, rubbish, waste or litter to a reasonable
standard.

21. 0.2

The areas are to be in a good and tenantable state of repair, fair wear and tear.
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21.1

Yards on Corner Lots and Through Lots

21.1.1

In the case of a corner lot, the front yard shall be the yard abutting the front lot line.

22.0

OBJECTS PROHIBITED OR RESTRICTED IN A
RESIDENTIAL ZONING DISTRICT

22.0.1

No person shall keep in any part of a site in any Residential Zoning District:
a)

any commercial vehicle, loaded or unloaded, of a maximum weight exceeding
6,804.00 kg. (15,000.00 lb.) gross vehicle weight;

b)

any object or chattel which, in the opinion of the Development Review Officer
or the Land Authority, is unsightly or tends to adversely affect the amenities of
the area; and

c)

any aboveground or belowground bulk fuel storage facilities.

23.0

FENCES

23.1

Residential Zoning Districts

23 .1.1

A fence in a Residential Zoning District shall not include electric fences or barbed wire
fences .

23.2

Other Zoning Districts

23.2.1

A fence in any other Zoning District, excluding AG: Agricultural Zoning District:

23.2.2

a)

shall not include electric fences or barbed wire fences except in the case of a
Commercial and Industrial Zoning District where the top 0.60 m. (2.00 ft.) of
the fence can be barbed wire for security purposes; and

b)

shall not be higher than:
i)

1.22 m. (4.00 ft.) in a required front yard; and

ii)

2.00 m. (6.56 ft.) in a required side or rear yard.

Notwithstanding the above, the maximum height of a fence located on a public or
private education service site, utility service site or public park shall be 3.05 m. (10.00
ft.), excepting chain link fences for which there shall be no height limitation.
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23.2.3

Notwithstanding the above, in any Industrial and Commercial Zoning District the
maximum height of a fence located in a rear yard shall be 2.40 m. (7.90 ft.).

23.2.4

Notwithstanding the above, the permitted height of a fence can be increased or
decreased at the discretion of the Development Review Officer to reflect the grade of
surrounding properties.

24.0

ACCESSORY USES AND BUILDINGS

24.1

General Regulations

24.1.1

Accessory developments are permitted when accessory to a Permitted Use.

24.1.2

Accessory developments are conditional when accessory to a Conditional Use.

24.1 .3

Where any building or structure on a site is attached to a principal building on the site
by a roof, an open or enclosed structure above grade, a floor or a foundation which is
above grade, or any structure below grade allowing access between the buildings such
as a parking garage or a corridor or passageway connecting the buildings, it is a part of
the building and is not an accessory building.

24.1.4

No accessory building or structure shall be constructed on any site prior to the time of
construction of the principal building to which it is accessory.

24.1.5

No accessory building or structure shall be used as a dwelling unit.

24.2

Accessory Buildings in Non-Residential Zoning Districts

24.2.1

Accessory developments shall be subject to the regulations for the Zoning District.

24.2.2

Notwithstanding Section 23.2.1 above, the maximum height of an accessory
development on a site which abuts a site in a Residential Zoning District shall not be
greater than the height of the principal buildings permitted in the abutting Residential
Zoning District.

24.3

Accessory Buildings in Residential Zoning Districts

24.3.1

In a Residential Zoning District, accessory buildings and structures shall be located on
a site as follows:
a)

where the accessory building is attached to a main building, it shall be subject
to, and shall conform to, all standards within this Regulation, applicable to the
main building; and
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b)

where the accessory building is detached from the principal building, it shall not
be located closer than 3.00 m. (9.84 ft.) clear of all projections to the principal
building, nor shall it be located closer to a public roadway than the front wall of
the principal building.

25.0

MULTIPLE USES ON ONE LOT

25.0.1

Where any land or building is used for more than one purpose, all provisions of this
Regulation relating to each use shall be satisfied.

25.0.2

Where there is a conflict such as in the case of site area or front yard standards, the
more restrictive or stringent standards will apply.

26.0

LIGHTING OF SITES

26.0.1

Outdoor lighting for any development:
a)

shall be low-glare in nature and located and arranged so that no direct rays of
light are directed at any adjoining properties, or interfere with the effectiveness
of any traffic control devices; and

b)

if ground mounted, the maximum height shall be 10.67 m. (30.00 ft.).

27.0

HEIGHT

27.0.1

In determining whether a development confonns to the maximum height permissible in
any Zoning District, the following features shall not be considered for the purpose of
height detennination: chimney stacks, steeples, belfries, domes or spires, monuments,
elevator housings, roof stairway entrances, water or other tanks, ventilating equipment,
skylights, fire walls, receiving or transmitting structures, masts, flag poles, clearance
markers or other erections which are considered to be similar by the Development
Review Officer.

28.0

ACCESS TO SITES

28.0. l

All access locations and curb crossings shall require the approval of the Development
Review Officer.

28.0.2

Pennits for access off of a provincial road, the applicant will require a pennit for:
a)

developments adjacent to Provincial Trunk Highways shall be required from the
Manitoba Highway Traffic Board; and
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b)

developments adjacent to Provincial Roads as well as all Provincial Access
Roads and Main Market Roads shall be required from Manitoba Transportation
and Government Services.

28.0.3

Any application required for a permit listed in Section 28 .0.2 shall be coordinated by
the Lands Department and any fees associated in issuing such permit shall be incurred
by the applicant.

29.0

HARD SURFACING OF PARKING AND LOADING AREAS

29.0.1

The Development Review Officer may require every off street parking and loading
space provided or required in any Commercial Use Class shall:
a)

be hard surfaced such as asphalt or concrete if such area lies in front of the
principal building; and

b)

if the access thereto, is hard surfaced such as asphalt if the access is from a
public roadway which is hard surfaced.

29.0.2

Any area at the rear of the principal building provided or required for off-street parking
and loading space in any Commercial Use Class need not be hard surfaced, but shall be
of such a surface that will minimize the carrying of dirt or foreign matter onto the
public roadway.

30.0

LANDSCAPING

30.0.1

This Section deals with landscaping requirements for Residential (except for single
family dwellings, two family dwellings, mobile home dwellings and cottage dwellings),
Commercial, Industrial, Basic Service and Community, Educational, Recreational and
Cultural Service Use Classes.

30.0.2

A landscaping plan is required and no landscaping work shall be commenced unless the
landscaping plan is approved by the Development Review Officer.

30.0.3

A landscaping plan shall contain the following information for the site:

30.0.4

a)

all physical features, existing or proposed, including vegetation, berm contours,
walls, fences, outdoor furniture and fixtures, surface utilities, and paving; and

b)

all shrubs and trees, whether existing or proposed, labelled by their common
name, botanical name, and size.

The Development Review Officer may consider an application if, in his/her opinion,
the development is of such a nature as to enable the decision to be made on the
application without all of the information.
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30.0.5

In the event that planting material required in an approved development is inappropriate
or fails to survive, the Development Review Officer may allow or require alternative
materials to be substituted.

30.0.6

Where landscaping is required as part of any Commercial Use Class development, trees
shall be provided on the basis of a minimum one tree for each 45.00 sq. m. (484.59 sq.
ft.) of any required yard at grade.

30.0.7

All required yards and all open spaces on Commercial and Industrial Use Class
developments, excluding parking spaces, on-site circulation, outdoor storage, display
and service areas, shall be landscaped in accordance with the landscaping plan and this
shall include appropriate screening of utility facilities.

30.0.8

All plant material required shall be hardy to the location on the site where they are
planted. The horticultural standards of the Canadian Nursery Trades Association shall
be used as a reference in selecting plants.

30.0.9

For Commercial Use Class developments, deciduous trees shall be at least 63.00 mm.
(2.50 in.) calliper when planted and evergreen trees shall have a minimum height of
2.50 m. (8.20 ft.) when planted.

30.1

Landscaping for Parking and Storage Areas

30.1.1

Where off-street parking for fifty (50) or more vehicles is provided at grade on a site,
there shall be landscaped open space within the parking area:

Minimium
Height

Figure 11.

Parking
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a)

shall provide the minimum amount of 1.50 sq. m. (16.15 sq. ft.) for each
parking space;

b)

the required landscaping shall not be located in just one area; and

c)

shall be placed within the parking area so as to break up large areas of parking
and to provide visual relief.

30. l .2

A parking area having eight (8) or more parking spaces and which is visible from an
abutting site in a Residential Zoning District shall be fenced or have a screen planting
and the location, length, thickness and height of such fence or screen planting shall be
in accordance with the landscaping plan.

30.1.3

A garbage collection area, an open storage area, or an outdoor service area, which is
visible from an abutting site in a Residential Zoning District, or from a public roadway
other than a lane, shall:
a)

be fenced or have a screen planting;

b)

identify the location, length, thickness and height of such fence or screen
planting shall be in accordance with the landscaping plan; and

c)

have such fence or screen planting be maintained to provide effective screening
from the ground to a height of 1.80 m. (5.91 ft.).

31.0

MOVING OF STRUSTURES

31.0.1

No interest holder shall move any structure or part thereof off the property to any other
location within OCN unless that structure or part is made to confonn to the provisions
of this Regulation applicable to the Zoning District to which it is to be moved.

31.0.2

Before moving a building or portion to a new location, the interest holder shall enter
into a pennit with the OCN containing an undertaking of the owner to pay all damages
arising out of the move and such other tenns and conditions as a Development Review
Officer deems necessary.

31.0.3

Upon completion of removal of a building from a site:
a)

the old foundation shall be removed;

b)

any excavation shall be filled,

c)

the ground shall be leveled; and

d)

the site shall be put in a safe condition to the satisfaction of the Development
Review Officer.
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32.0

PARKING

32.1

General

32.1.1

Provision shall be made for off-street vehicular parking or garage spaces in accordance
with the regulations and standards contained in this Section of this Regulation, see
Table 32.1.1 Off Street Parking Regulation on the next page, when there is any
development such as:
a)

new proposed development, including a change of use of existing development;
or

b)

an existing development is enlarged or increased in capacity.

33.0

OFF STREET LOADING

33.0.1

When any new development is proposed including a change of use of existing
development, or when any existing development is, in the opinion of the Development
Review Officer, substantially enlarged or increased in capacity, off-street vehicular
loading and unloading spaces shall be provided.

33.0.2

Loading and unloading spaces shall be of adequate size and with adequate access, to the
satisfaction of the Development Review Officer, to accommodate the types of vehicles
which will be loading and unloading, without those vehicles projecting into a public
roadway.

34.0

SIGNS

34.1

General

34.1.1

No person shall erect a sign without first obtaining a permit from the Lands
Department.

34.1.2

Where provisions of this Regulation are inconsistent with the standards respecting signs
on or near public highways made or administered by the Manitoba Department of
Transportation & Government Services, the more restrictive regulations shall apply.

34.1.3

Signs are considered accessory uses.

34 .1.4

No sign shall be erected, operated, used or maintained which:
a)

due to its position, shape, colour, format or illumination obstructs the view of,
or may be confused with, an official traffic sign, signal or device, as determined
by the Development Review Officer;
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TABLE 32.1.1
Off Street Parking Regulation
Use Class
Residential and Residential-Commercial Related
Use Classes
Bed and Breakfast Home
Institutional Residence
Mobile Home Dwelling
Multiple Family Dwelling
Single Family Dwelling
Semi-Detached Dwelling
Townhouse Dwelling
Two Family Dwelling
Commercial Use Classes
Hotel and Motel
Eating and Drinking Establishment

Convenience and General Retail Stores
All Other Commercial Establishments

Industrial Use Classes
All lndustrial Establishments

Agricultural Use Classes
Agri-Business and Agricultural Implement Sales
and Service Establishments

Number of Parkine Spaces Required

1.00/Sleeping Accommodation
1.00/each 2 Dwelling or Sleeping Units
1.00/Dwelling Unit
1.20/Dwelling Unit
1.00/Dwelling Unit
1.00/Dwelling Unit
1.20/Dwelling Unit
1.00/Dwelling Unit

1.00/Guest Room or Sleeping Unit
1.00/4 Seats or l .00/9.29 sq. m. (100.00 sq. ft.) oftloor
area, whichever is greater
1.00/18.60 sq. m. (200.00 sq. ft.) offloor area
l.00/23.20 sq . m. (250.00 sq. ft.) offloor area

1.00/92.90 sq . m. (1,000.00 sq . ft.) offloor area or
1.00/5 employees, whichever is greater

1.00/92.90 sq. m. (1,000.00 sq. ft.) of floor area or
1.00/5 employees, whichever is greater

Public Interest Use Classes and Community,
Educational, Recreational and Cultural Service
Use Classes
Indoor Participant Recreation Service, Religious
Assembly, Outdoor Participant Recreation
Service, Private Club, Public Library and Cultural
Exhibit, and Community Recreation Service

1.00/5 Seating spaces or 3.05 m. (10.00 ft.) of bench
space. Where there are no fixed seats, 1.00/each 9.29
sq. m. (100.00 sq. ft.) of floor area devoted to the
assembly room floor area

Extended Medical Treatment Service
Public and Private Education Service

2.00/Bed
I.SO/Classroom, plus 1.00/each 9.29 sq. m. (I 00.00 sq.
ft.) of floor area devoted to public use

Government Service
Child Care Service
Funeral Service

1.00/51.10 sq. m. (550.00 sq. ft.) offloor area
1.00/2 Employees
1.00/5 Seating places
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b)

displays lights resembling the flashing lights usually associated with danger or
those used by police, fire, ambulance and other emergency vehicles;

c)

allows a swinging motion; and

d)

is located on a public right-of-way or sidewalk.

34.2

Sign Regulations

34.2.1

Quality, aesthetic character, and finishing of sign construction shall be to the
satisfaction of the Land Authority.

34.2.2

For the purpose of this Section, where a lot is occupied by more than one business, each
business shall be considered a separate business.

34.2.3

On-Site Sign shall be developed in accordance with Table 34.1.1, list on the next page.

35.0

EXCAVATION, STRIPPING AND GRADING

35.0.1

For the purpose of this Section, excavation shall mean excavation other than for
construction or building purposes, including but not limited to, sand and gravel mining,
top soil stripping, and construction of artificial bodies of water.

35.0.2

A person wishing to excavate, strip or grade land shall provide the following details in
the application:
a)

the location and area of the site on which the excavation, stripping or grading is
to take place;

b)

the existing land use and vegetation;

c)

the type and dimensions of the excavation to be made, and the effect on existing
drainage patterns; and

d)

the condition in which the excavation is to be left when the operations is
complete, or the final disposition to be made of the area from which the topsoil
is to be removed, including the action which is to be taken for restoring the
condition of the surface of the land to be affected, and for preventing,
controlling or lessening the creation of erosion or dust from the land.
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TABLE 34.1.1
On-Site Signage Regulations
Use Class

Type of Sign

Maximum Sign Area

Maximum Sign Height

Residential and
Residential-Related
Use Classes

Identification Sign
Real Estate Sign

0.74 sq. m. (8.00 sq. ft.)
1.49 sq. m. ( 16.00 sq. ft .)

Max. 10.67 m. (35.00 ft.)
Max. 6.10 m. (20.00 ft.)

Agricultural and
Natural Resource
Use Classes

Identification Sign

2.97 sq. m. (32.00 sq. ft.)

Max. 10.67 m. (35 .00 ft.)

Commercial and
Industrial Use
Classes

Sign Attached to a
Building

The total sign area per
business shall not exceed
20.00 percent of the
building face for each
business (with only the
wall of a building which
faces a street being
eligible), to a maximum of
9.29 sq. m. (I 00.00 sq. ft.)
for single occupancy and a
combined maximum of
27 .87 sq . m. (300.00 sq.
ft.) for multiple occupancy

Max. I 0.67 m. (35.00 ft.)

Max. 10.67 m. (35.00 ft.)

Ground Sign
9.29 sq. m. (100.00 sq. ft.)
per business to a maximum
total sign area per site of
18.58 sq. m. (200.00 sq .
ft.) for multiple occupancy

If both Attached
and Ground Signs
are used

Public Interest Use
and Community,
Educational,
Recreational and
Cultural Service Use
Classes

Ground Sign and/or
Sign attached to a
building

Max. 10.67 m. (35.00 ft.)
The maximum combined
total sign area shall not
exceed 13.94 sq. m.
(150 .00 sq. ft.) shall apply
for single occupancy sites
and 37.16 sq . m. (400.00
sq.
ft.) for
multiple
occupancy sites of three or
more businesses
2.32 sq . m. (25.00 sq. ft.)
when
abutting
a
Residential
Use Class
development and 4.65 sq .
m. (50.00 sq. ft.) in other
Zoning Districts

Max. 10.67 m. (35 .00 ft.)
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35.0.3

The Development Review Officer shall consider every application for a permit to
excavate land, and shall not issue a pem1it unless satisfied that:
a)

the operation will be carried out so as to create a minimum of dust and
environmental disturbance; and

b)

the operation is one which, in the opinion of the Development Review Officer,
is reasonable necessary for the use and development of the land in question.

35.0.4

The Development Review Officer may require as a condition of issuing a permit to
excavate land, that the applicant take the precautions and follow the methods prescribed
by the Development Review Officer for the prevention or control of dust or any other
nuisance caused by the proposed operation, and for the reclamation of the site if
required.

36.0

DEVELOPMENT RESTRICTED

36.1

Noxious or Offensive Uses

36.1. l

Nothing in this Regulation, or in a development permit, approval or a Conditional Use
Order, Variation Order or other approval issued under this Regulation, shall be
construed as authorization for the carrying out of any activity that is a nuisance due to
noise, odour, emission, vibration or other cause.

36.2

Land Unsuitable for Development

36.2. l

No buildings or structures shall be built in an area that has been identified either by the
Land Authority or provincial or federal government agencies as being subject to
flooding by a I 00 year flood, unless the development proponent demonstrates to the
satisfaction of the Land Authority that measures will be taken to protect the
development from flood damage.

36.2.2

Where development is proposed in an area that, in the opinion of the Development
Review Officer, may be subject to flooding due to snowmelt or heavy rainfall events,
the interest holder or development proponent may be required to provide additional
measures, including the provision of sufficient fill around the building, to provide an
additional measure of protection from flood damage.

36.2.3

No building or structure shall be built in an area that is subject to erosion, bank
instability, landslide, subsidence, is marshy or unstable, or is otherwise hazardous or
unsuitable by virtue of its soil or topography, unless it is demonstrated to the
satisfaction of the Land Authority that proper measures will be taken to deal with the
unsuitability or hazard.
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36.3

Dwelling Setbacks

36.3.1

No dwelling unit shall be located within 402.34 m. (1,320.00 ft.) of the boundary of any
active waste disposal ground.

36.3.2

No dwelling unit shall be located within 457.20 m. (1,500.00 ft.) of the boundary of a
public sewage lagoon.

36.3 .3

No dwelling unit shall be located within l 5.24 m. (50.00 ft.) from the edge of a rightof-way established for the transmission of high-pressure natural gas or the transmission
of hydro electricity in excess of l 00 kilovolts.

36.3.4

No dwelling unit shall be located within 30.48 m. (100.00 ft.) from the edge of a
railway right-of-way.

36.3.5

No dwelling unit or fann building shall be located within an area that has been
designated by the Land Authority as a high or medium quality aggregate area, unless
the site has been reviewed and a recommendation provided that would allow
development to proceed.

36.3.6

No dwelling unit shall be located within 152.40 m. (500.00 ft.) from any active Natural
Resource Development Use Class development.

36.3.7

Subject to review by the Development Review Officer, no incompatible development
shall take place within 152.40 m (500.00 ft.) of a Cultural, Spiritual or Traditional area.

36.4

Side Yard Exceptions

36.4. l

For the purpose of side yard standards, the following dwelling units that have common
party walls shall be considered as one building occupying one site:
a)

Two Family Dwellings;

b)

Townhouse Dwellings; and

c)

Multiple Family Dwellings.

36.4.2

Side yard standards shall not apply along the common party walls.

36.S

Hazardous Materials Storage

36.5.1

No commercial-related or industrial-related Bulk Storage Facility, Agricultural Crop
Protection Warehouse or Agricultural Product Storage shall be located within:
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a)

804.65 m. (2,640.00 ft.) of a Residential Zoning District;

b)

304.80 m. (1,000.00 ft.) ofa building used for human occupancy; and

c)

91.44 m. (300.00 ft.) of the edge of the rights-of-way of Provincial Trunk
Highways, Provincial Roads.

36.6

Land Drainage

36.6.1

A development permit shall be required for any drainage works undertaken on OCN
Lands, where it is proposed to alter or divert a watercourse.

36.6.2

Notwithstanding any other provision of this Regulation, the Land Authority may refuse
a development permit:
a)

for, or prohibit, any drainage works to be undertaken on OCN Lands where it
has been determined by the Development Review Officer, that such works
would create an adverse effect on adjacent lands; or

b)

where adjacent drains are insufficient to accommodate the added runoff.

PARTV
SPECIAL LAND USE REGULATIONS
37.0

APPLICABILITY

37.0.1

The Special Land Use Regulations apply to the uses listed irrespective of the Zoning
District in which they are located.

37.0.2

Where these regulations appear to be in conflict with the Zoning District regulations in
which the use is either a Permitted or a Conditional Use, the Special Land Use
Regulations shall take precedence and shall be applied in addition to the regulations in
the Zoning District.

38.0

VEHICULAR ORIENTED USES

38.1

Applicability

38.1.1

Developments in the following Use Classes shall comply with the special regulations of
this Section:
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a)

Drive-in Food Services;

b)

Gas Bars;

c)

Service Stations; and

d)

Rapid Drive-Through Vehicle Services.

38.2

Development Regulations

38.2.1

Vehicular-oriented uses shall be located only where the Land Authority is satisfied that
the development will not adversely affect the functioning of the surrounding public
roadway.

38.2.2

The minimum frontage shall be 30.48 m. (I 00.00 ft.).

38.2.3

Service Stations and Rapid Drive-Through Vehicle Services shall have a minimum site
depth of 30.48 m. (I 00.00 ft.).

38.2.4

For Drive-In Food Services, and other developments having a drive-up service window:

38.2.5

38.2.6

a)

a minimum of six (6) in-bound queuing spaces shall be provided for vehicles
approaching the drive-up service window; and

b)

one (I) out-bound queuing space shall be provided on the exit side of each
service position and this space shall be located so as not to interfere with service
to the next vehicle.

For Rapid Drive-Through Vehicle Services:
a)

a minimum of five (5) in-bound; and

b)

a minimum of three (3) out-bound queuing spaces shall be provided for each
service bay.

All queuing spaces for Drive-In Food Services and Rapid Drive-Through Vehicle
Services:
a)

shall be a minimum of 5.49 m. (18.00 ft.) long and 3.05 m. (I 0.00 ft.) wide; and

b)

queuing lanes shall provide sufficient space for turning and manoeuvring.
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38.2.7

Gas Bars and Service Stations shall adhere to the following additional regulations:
a)

all pump islands, above ground tanks, and underground storage tanks shall be
located at least 6.10 m. (20.00 ft.) from any boundary of the site, parking area
on the site, or laneways intended to control traffic circulation on the site;

b)

refuelling areas are not pennitted in a required parking area; and

c)

a canopy over a pump island may extend to within 3.05 m. (10.00 ft.) of the
boundary of the site.

39.0

HOME INDUSTRIES

39.0.1

A Home Industry shall comply with the following regulations:

39.0.2

a)

the Home Industry shall be carried out in a building accessory to a dwelling unit
and shall not exceed a floor area of 92. 90 sq. m. (1,000.00 sq. ft.);

b)

the selling of goods related to the Home Industry is allowed;

c)

the character and scale of the Home Industry shall not create offensive or
objectionable impacts on any adjoining properties; and

d)

outside storage of goods and materials is allowed, subject to the following:

i)

the storage shall be located to the rear of a line adjacent to and parallel
with the front wall of the building;

ii)

the storage area shall be fenced or screened from public view to the
satisfaction of the Development Review Officer; and

iii)

the storage shall not project above the height of the fence or screening.

Notwithstanding Section 34.0 of this Regulation, the Home Industry may have one
identification sign:
a)

with a maximum area of0.75 sq. m. (8.00 sq. ft.); and

b)

that indicates the name of the occupant and/or Home Industry of the occupant
provided the sign is attached to and parallel with the wall of the principal or
accessory building.
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39.0.3

In addition to the information requirements of Section 12.0 of this Regulation, each
application for a development permit for the Home Industry shall:
a)

include a description of the use to be undertaken at the premise; and

b)

indicate where any materials, equipment or vehicles associated with the use are
to be stored.

39.0.4

A permit for a Home Industry is not transferable to a new homeowner.

39.0.5

A new permit is required for the new homeowner.

40.0

HOME OCCUPATIONS

40.0. l

A Home Occupation shall comply with the following regulations:

40.0.2

40.0.3

a)

the Home Occupation shall not include social escort services, automotive
service uses and tow-truck operations;

b)

there shall be no outdoor business activity, or storage of material or equipment
associated with the home occupation;

c)

the Home Occupation shall not generate pedestrian or vehicular traffic, or
parking, in excess of that which is characteristic of the Zoning District in which
it is located; and

d)

the Home Occupation shall be owned by the member(s) of the family residing at
the dwelling.

Notwithstanding Section 24.0 of this Regulation, the Home Occupation may have one
identification sign:
a)

shall not exceeding 0.75 sq. m. (8.00 sq. ft.) in area; and

b)

that indicates the name of the occupant and/or Home Occupation of the
occupant provided the sign is attached to and parallel with the wall of the
principal or accessory building.

There shall be no mechanical or electrical equipment used which creates noise, or
visible and audible interference in radio or television reception in adjacent dwelling
units.
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40.0.4

40.0.5

The Home Occupation shall be operated as a secondary use only and:
a)

shall not change the principal character; or

b)

external appearance of the dwelling unit involved, unless permitted by the Land
Authority.

A Home Occupation within a dwelling unit or accessory building shall not exceed a
maximum floor area of37.l6 sq. m. (400.00 sq. ft .).

40.0.6 The Home Occupation shall not be permitted if, in the opinion of the Development
Review Officer:

40.0.7

a)

such use would be more appropriately located in a Commercial or Industrial
Zoning District;

b)

the regard for, among other matters, potential traffic generation; and

c)

the potential interference with the residential character of the area.

In addition to the information requirements of Section 12.0 of this Regulation, each
application for a development permit for the Home Occupation shall:
a)

include a description of the office use to be undertaken at the premise; and

b)

indicate where any materials, equipment or vehicles associated with the office
use are to be stored.

40.0.8

A permit for a Home Occupation is not transferable to a new homeowner.

40.0.9

A new permit is required for the new homeowner.

41.0

CHILD CARE SERVICES

41.0. l

A Child Care Service shall comply with the following regulations:
a)

the number of children within a child care service established as a secondary use
within a dwelling unit shall not exceed twelve (12); and

b)

a child care service shall not be a principal use of a building within Residential
Zoning Districts.
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42.0

BED AND BREAKFAST HOMES

42.0.1

A Bed and Breakfast Home shall comply with the following regulations:

42.0.2

a)

there shall be no exterior display or advertisement larger than 0. 75 sq. m. (8.00
sq. ft.) in area, provided that no sign shall be illuminated and any sign must be
compatible with the residential character of the area;

b)

the Bed and Breakfast home shall not generate vehicular traffic or parking that
is in excess of what is normally characteristic of the area;

c)

the Bed and Breakfast establishment shall be operated by a live-in owner as a
secondary use only, have a maximum of six (6) accommodation units, and shall
not change the principal residential character or external appearance of the
dwelling unit; and

d)

meals shall be limited to the occupants of the dwelling unit and resident guests
with no cooking facilities allowed in guest rooms.

In addition to the parking requirements for the primary use, one additional on-site
parking space shall be provided for each accommodation unit.

42.0.3

Approved smoke alarms shall be required:
a)

in every sleeping room in the bed and breakfast home;

b)

in the common corridor of every storey or floor level, even if no sleeping
accommodation is provided on that storey or floor level; and

c)

the smoke alarms are to be electrically hard wired to each other in cases where
major renovations are to take place.

42.0.4

An approved 2.20 kg. (4.85 lb.) multi-purpose portable fire extinguisher shall be visibly
mounted near the kitchen exit door, preferably the door leading directly outdoors.

42.0.5

All government health regulations shall apply.

43.0

NON-COMMERCIAL FARMS

43.0. l

A Non-Commercial Farm shall be located and developed on a site in such a manner that
the keeping of animals does not interfere with the use and enjoyment of adjacent land
uses.
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PART VI
ZONING DISTRICT REGULATIONS
44.0

RMU:

44.1

General Purpose

44.1.1

To establish a Zoning District to accommodate a mix of residential housing types and
associated or compatible uses.

RESIDENTIAL MIXED USE ZONING DISTRICT

44.2

Permitted Uses
Single Family Dwelling
Two Family Dwelling
Bachelor Dwelling Units
Community Recreation Service and Club
Private and Public Education Service
Home Occupation
Public Library and Cultural Exhibit
Protective and Emergency Service
Cultural, Spiritual and Traditional Areas

44.3

Utility Service
Child Care Service
Religious Assembly
Cemetery
Indoor Participant Recreation Service
Outdoor Participant Recreation Service
Public Parks
Extended Medical Treatment

Conditional Uses
Mobile Home Dwelling
Multiple Family Dwelling
Townhouse Dwelling
Bed and Breakfast Horne
Group Home
Institutional Residence
Convenience Retail Store
Eating and Drinking Establishment
Gas Bar

44.4

Health Service
Pawn Shop
Personal Service Shop
Professional Office
Tattoo Parlour
Non-Commercial Farm
Government Service
Private and Public Club

Site Regulations for Single
Detached Dwellings

44.5

Minimum Site Area
- 9,600 sq. ft.
Minimum Site Width
- 80.00 ft.
Minimum Front Yard - 20.00 ft.
Minimum Rear Yard - 20.0 ft.
Minimum Side Yard
5.00 ft.
Minimum Comer Side Yard - 10.00 ft.
Maximum Site Coverage - 40.00 percent
Maximum Building Height- 35.00 ft.

Site Regulation for Bachelor
Dwelling Units
Minimum Site Area - 4,800 sq. ft.
Minimum Site Width - 40 .00 ft .
Minimum Front Yard - 20.00 ft.
Minimum Rear Yard - 20 .00 ft.Minimum Side Yard - 5.00 ft.
Minimum Corner Yard - 10.00 ft.
Maximum Site Coverage - 40 percent
Maximum Building Height - 35.00 ft.
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44.6

44.7

Site Regulations for Two
Dwellings
Minimum Site Area
- 7,500 sq . ft.
Minimum Site Width
- 70.00 ft .
Minimum Front Yard
- 20.00 ft.
Minimum Rear Yard
- 20.0 ft.
Minimum Side Yard
5.00 ft.
Minimum Corner Side Yard - 10.00 ft.
Maximum Site Coverage - 40.00 percent
Maximum Building Height - 35.00 ft.

44.8

Site Regulation for Townhouse
Dwellings
Minimum Site Area - 5,000 sq. ft.
Minimum Site Width - 50.00 ft.
Minimum Front Yard - 20.00 ft.
Minimum Rear Yard - 20.00 ft.Minimum Side Yard - 5.00 ft.
Minimum Corner Yard - I 0.00 ft.
Maximum Site Coverage60 percent
Maximum Building Height- 35.00 ft.

Site Regulations for Multiple Family
Dwellings

44.9

Minimum Site Area - I 0,000 sq. ft for the Isi 4 units
1,000 sq. ft. for each addition dwellings
Minimum Site Width
- I 00.00 ft.
Minimum Front Yard
- 25.00 ft.
Minimum Rear Yard
- 25 .0 ft.
Minimum Side Yard
15.00 ft.
Minimum Comer Side Yard- 15 .00 ft.
Maximum Site Coverage - 60.00 percent
Maximum Building Height - 45.00 ft.

Site Regulation for Other
Uses
Minimum Site Area - I 0,000 sq. ft.
Minimum Site Width - 100.00 ft.
Minimum Front Yard - 25.00 ft.
Minimum Rear Yard - 25.00 ft.Minimum Side Yard - 15.00 ft.
Minimum Corner Yard - 15.00 ft.
Maximum Site Coverage - 60 percent
Maximum Building Height - 35 .00 ft.

44.10 Additional Regulations for Permitted and Conditional Uses
•

A Home Occupation shall be developed in accordance with Section 40.0 of this
Regulation.

•

A Child Care Service shall be developed in accordance with Section 41 .0 of this
Regulation.

•

A Bed and Breakfast Home shall be developed in accordance with Section 42.0 of this
Regulation.

•

In the case of Mobile Home Dwelling sites in a Mobile Home Park development:
o the minimum site area shall be 5,000.00 sq. ft.; and
o the minimum site width shall be 50.00 ft.

•

In the case Commercial Uses, no parking, loading, trash collection, outdoor service or
display areas shall be permitted within a required front or side yard. Loading, storage and
trash collection areas shall be located to the rear or sides of the principal building and
shall be screened from view from adjacent sites and public roadways.
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BUSINESS MIXED USE ZONING DISTRICT

45.0

BMU:

45.1

General Purpose

45.1.1

To establish a Zoning District to accommodate a mix of commercial and industrial
operations and associated or compatible uses.

45.2

Permitted Uses
Indoor Participant Recreation Service
Limited Contract Service
Light Industry
Mobile Catering Food Service
Motel
Non-Accessory Parking
Outdoor Amusement Establishment
Outdoor Participant Recreation Service
Pawn Shop
Personal Service Shop
Professional Office
Protective and Emergency Service
Public Parks
Rapid Drive-Through Vehicle Service
Religious Assembly
Service Station
Spectator Entertainment Establishment
Tattoo Parlour
Transport Terminal
Truck and Mobile Home Sales and/or Rentals
Utility Services
Warehouse Sales
Cultural, Spiritual and Traditional Areas

Amusement Establishment
Animal Shelter and Veterinary Service
Automotive and Equipment Repair Shop
Automotive and Recreational Vehicle Sales
Business Support Service
Cemetery
Commercial Resort
Commercial School
Convenience Retail Store
Convenience Vehicle Rentals
Custom Manufacturing
Drive-In Food Service
Eating and Drinking Establishment
Equipment Rental and Sales
Fleet Service
Funeral Service
Gas Bar
General Contractor Service
General Retail Store
General Storage
Government Services
Health Service
Hotel
Household Repair Service

Single Family Dwellings Existing on the Enactment of these Zoning Regulations
45.3

Conditional Uses

Multiple Family Dwelling
Agricultural Implement Sales and Services
Agricultural Crop Protection Warehouse
Townhouse Dwelling
Agri-Business
Lodge
Wayside Pit and Quarry
Recycling Depot
Tourist Campsite
Storage Compound
Processing Use
Bulk Storage Facility
General Industrial
Portable Asphalt Plans
Child Care Service
Industrial Vehicle and Equipment Sales and/or Rentals

Small Animal Breeding and Board Establishment
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45.4

Site Regulations

Maximum Floor Area Ratio - 1.0
Minimum Site Width - 100.00 ft.
Minimum Front Yard - 25.00 ft.
Minimum Rear Yard - 25.00 ft.
Minimum Side Yard-15.00 ft.
Minimum Comer Side Yard- 15.00 ft.
Maximum Building Height- 45.00 ft.

45.5

Additional Regulations for Permitted and Conditional Uses

•

A Child Care Service shall be developed in accordance with Section 41.0.

•

A Townhouse Dwelling or Multiple Family Dwelling shall be developed in accordance
with Section 44.7 and 44.8, respectively of this Regulation.

•

In the case Commercial or Industrial Uses, no parking, loading, trash collection, outdoor
service or display areas shall be permitted within a required front yard. Loading, storage
and trash collection areas shall be located to the rear or sides of the principal building and
shall be screened from view from adjacent sites and public roadways. If the rear or sides
abut a Residential Mixed Use Zoning District or a Rural Residential Zoning District and
are used for parking, an outdoor service, display area or storage area, they shall be
screened from view from adjacent sites.

•

In the case Commercial or Industrial Uses, a minimum yard of 50.00 ft. shall be required
where a site abuts the lot line of a site in an existing Residential Mixed Use Zoning
District or a Rural Residential Zoning District.

•

All exposed building faces shall have consistent and harmonious exterior finishing
materials to the satisfaction of the Development Review Officer.

•

Buildings, structures and hedges adjacent to Provincial Truck Highways, Provincial
Roads and Provincial Access Roads shall be setback in accordance with The Highways
Protection Act and The Highways and Transportation Act.

•

The siting and access for the following developments shall be to the satisfaction of the
Development Review Officer who shall ensure that such developments do not prejudice
the safety and transportation function of the public roadways:
-Drive-In Food Service
-Eating and Drinking Establishment
-Rapid Drive-Through Vehicle Service
-General Retail Store
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46.0

PUPA:PUBLIC USE AND PROTECTION AREAS ZONING DISTRICT

46.1

General Purpose

46.1.1 To establish a Zoning District to accommodate institutional, government or community
services uses as well as areas that should be protected from incompatible developments.
46.2

Permitted Uses
Cemetery
Extended Medical Treatment Service
Government Service
Private and Public Club
Private and Public Educational Service
Public Library and Cultural Exhibit
Protective and Emergency Service
Community Recreation Service and Club

46.3

Utility Service
Child Care Service
Religious Assembly
Indoor Participant Recreation Service
Outdoor Participant Recreation Service
Public Park
Cultural, Spiritual and Traditional Areas
Wildlife Areas

Conditional Uses
Eating and Drinking Establishments
Funeral Service
Spectator Entertainment Establishment

46.4

Professional Office
Forestry Use

Site Regulation
Minimum Site Area - I 0,000 sq. ft.
Minimum Site Width - I 00.00 ft.
Minimum Front Yard - 25 .00 ft.
Minimum Rear Yard-25 .00 ft.
Minimum Side Yard -15 .00 ft.
Minimum Corner Side Yard - 15.00 ft.
Maximum Site Coverage - 50.00 percent
Maximum Building Height- 35.00 ft.

46.5

Additional Regulations for Permitted and Conditional Uses

•

A Child Care Service shall be developed in accordance with Section 41.0.

•

In the case Commercial Uses, no parking, loading, trash collection, outdoor service or
display areas shall be permitted within a required front or side yard. Loading, storage and
trash collection areas shall be located to the rear or sides of the principal building and
shall be screened from view from adjacent sites and public roadways.
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47.0

RR:

RURAL RESIDENTIAL ZONING DISTRICT

47.1

General Purpose

47.1.1 To provide a Zoning District for single family dwellings and other compatible uses in a
rural setting.

47.2

Permitted Uses
Cottage Dwelling
Mobile Home Dwelling
Single Family Dwelling
Home Occupation
Agricultural Activities
Non-Commercial Farm
Specialized Agriculture
Cemetery
Government Service
Cultural, Spiritual and Traditional Areas
Small Animal Breeding and Boarding Establishment

47.3

Conditional Uses
Eating and Drinking Establishment
Gas Bar
Household Repair Service
Limited Contractor Service
Outfitter
Personal Service Shop
Tourist Campsite
Forestry Use
Outdoor Participant Recreation Service

Bed and Breakfast Home
Group Home
Home Industry
Institutional Residence
Lodge
Automotive and Equipment Repair Shop
Convenience Retail Store
Custom Manufacturing Establishment
Greenhouse, Plant and Tree Nursery

47.4

Private and Public Clubs
Private and Public Education Service
Public Library and Cultural Service
Protection and Emergency Service
Religious Assembly
Utility Service
Child Care Service
Community Recreation Service Club
Indoor Participant Recreation Service
Public Parks

Site Regulations
Minimum Site Area - 1.00 acre
Minimum Site Width - 150.00 ft.
Minimum Front Yard - 50.00 ft.
Minimum Rear Yard - 25 .00 ft.
Minimum Side Yard-25.00 ft.
Minimum Corner Side Yard - 25.00 ft.
Maximum Site Coverage - 20.00 percent
Maximum Building Height- 35.00 ft.

- - - - - - - - - - L : Landmark----Enacted by OCN Member on May 14, 2009
Ratified by Chief and Council on June 9, 2009
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47.5

Additional Regulations for Permitted and Conditional Uses

•

A Home Industry shall be developed in accordance with Section 39.0.

•

A Home Occupation shall be developed in accordance with Section 40.0.

•

A Child Care Service shall be developed in accordance with Section 41 .0.

•

A Bed and Breakfast Home shall be developed in accordance with Section
42.0.

•

A Non-Commercial Farm shall be developed in accordance with Section 43.0.

•

In the case of Mobile Home Dwelling sites in a Mobile Home Park
development:
o

the minimum site area shall be 5,000.00 sq. ft.; and

o

the minimum site width shall be 50.00 ft.

•

In the case Commercial Uses, no parking, loading, trash collection, outdoor
service or display areas shall be permitted within a required front or side yard.
Loading, storage and trash collection areas shall be located to the rear or sides
of the principal building and shall be screened from view from adjacent sites
and public roadways.

•

Buildings, structures and hedges adjacent to Provincial Truck Highways,
Provincial Roads and Provincial Access Roads shall be setback in accordance
with The Highways Protection Act and The Highways and Transportation Act.

-----------L: Landmark.----Enacted by OCN Member on May 14, 2009
Ratified by Chief and Council on June 9, 2009
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48.0

AG:

AGRICULTURAL GENERAL ZONING DISTRICT

48.1

General Purpose

48.1.1 To provide a Zoning District for general agricultural uses or other uses that is related to or
compatible with agriculture.

48.2

Permitted Uses
Single Family Dwelling
Home Industry
Animal Shelter and Veterinary Service
Agricultural Activities
Farm Produce Outlet
Small Animal Breeding and Boarding Establishment

48.3

Conditional Uses
Agricultural Crop Protection Warehouse
Natural Resource Development

General Contractor Service
Forestry Use

48.4

Site Regulations for Agricultural
and Residential Uses

48.5

Minimum Site Area - 40.00 acres
Minimum Site Width - 300.00 ft.
Minimum Front Yard-100.00 ft.
Minimum Rear Yard - 50.00 ft.
Minimum Side Yard - 50.00 ft.
Minimum Corner Side Yard - 50.00 ft.
Maximum Building Height - 35.00 ft.

48.6

•

Farmstead Dwelling
Greenhouse, Plant and Tree Nursery
Non-Commercial Farm
Specialized Agricultural
Cultural, Spiritual and Traditional Areas

Site Regulation for Other
Uses
Minimum Site Area - 2.00 acres
Minimum Site Width - 200.00 ft.
Minimum Front Yard - 50.00 ft.
Minimum Rear Yard - 25 .00 ft .
Minimum side Yard - 25 .00 ft.
Minimum Corner Side Yard - 25.00 ft.
Maximum Building Height - 35 .00 ft.

Additional Regulations for Permitted and Conditional Uses
•

A Home Industry shall be developed in accordance with Section 39.0.

•

A Home Occupation shall be developed in accordance with Section 40.0.

•

A Non-Commercial Farm shall be developed in accordance with Section 43.0.

Buildings, structures and hedges adjacent to Provincial Truck Highways, Provincial
Roads and Provincial Access Roads shall be setback in accordance with The Highways
Protection Act and The Highways and Transportation Act.

- - - - - - - - L : Landmark----Enacted by OCN Member on May 14, 2009
Ratified by Chief and Council on June 9, 2009
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49.0

RRM: RESOURCE AND RURAL MANAGEMENT ZONING DISTRICT

49.1

General Purpose

49.1.1 To establish a Zoning District for the orderly use and optimum utilization of mineral
aggregate, forestry, and natural resource developments including wildlife management.

49.2

Permitted Uses
Cemetery
Cottage Dwellings
Lodges
Outfitters
Tourist Campsite
Utility Service
Public Park
Forestry Use

49.3

Natural Resource Development
Wildlife Protected Area
Pit and Quarry
Sawmill
Wayside Pit and Quarry
Mineral Exploration
Mining
Cultural, Traditional and Spiritual Areas

Conditional Uses
Bulk Storage Facility
Portable Asphalt Plant
Processing Use
Sawmill

49.4

Agricultural Activities
Agri-Business
General Contractor Service
Limited Contractor Service

Site Regulations for Cottage
Dwellings

49.5

Minimum Site Area - 20,000 .00 sq. ft.
Minimum Site Width - I 00.00 ft.
Minimum Front Yard - 25 .00 ft .
Minimum Rear Yard - 25.00 ft.
Minimum Side Yard - 20.00 ft.
Minimum Corner Side Yard- 20.00 ft.
Maximum Building Height- 35.00 ft.

49.6

Site Regulations for Other
Uses
Minimum Site Area - 2 acres
Minimum site Width - 200.00 ft .
Minimum Front Yard - 75.00 ft.
Minimum Rear Yard - 50.00 ft.
Minimum Side Yard - 50.00 ft.
Minimum Corner Side Yard - 50.00 ft.
Maximum Building Height - 3 5 ft.

Additional Regulations for Permitted and Conditional Uses
•

For any Natural Resource Use Class Development that is adjacent to a residence,
the minimum yard regulations shall be increased to 150.00 ft. For any such use
that undertakes blasting or stone crushing, the minimum yard regulations shall be
increased to 300.00 ft.

•

Buildings, structures and hedges adjacent to Provincial Truck Highways,
Provincial Roads and Provincial Access Roads shall be setback in accordance
with The Highways Protection Act and The Highways and Transportation Act.

- - - - - - - - L : - · Landmark----Enac,ed by OCN Member on May 14, 2009
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PART VII
ENACTMENT OF REGULATION

50.0

OCN RATIFICATION AND ADOPTION OF THIS REGULATION

DONE AND PASSED by the Board of Directors of the Land Authority at a meeting held on the
3rd day of April, 2009 and FURTHER RECOMMENDS that Chief and Council request that
Ratification Vote be held to enact this Regulation which vote will be held on the 14th day of
May~

C irperson - Stan McGilliv y

Director - Ron C o n s ~

Di?LW~
Director - Stanikad

Director -

AmandaLathlin

THAT THE CHIEF AND COUNCIL of Opaskwayak Cree Nation RATIFIES by Band Council
Resolution #09-049, the community ratification vote held on May 14, 2009, of the enactment of
the Opaskwayak Cree Nation Zoning Regulation at a meeting held on the 9t~ day of
-:L ,o:£. , 2009
I CERnFY·TIIAT THE W1JliIN DOCUMENT IS DULY E:'o'TEilf '' ·

PART VIII
AND RJIXORD£D L"I nu: OPASKWAVAK CR.Et NATIO~ 1.AN1,~
JlEGISTr.R AT OPASKWAVAX, MANn'OBA
.
OCN ZONING DISTRICT MJ\K§IE.1.£._DAVOII &, Vs:+
• d,()O '1 .

PRovm"~~
NUMBER

As per attached

315'- [) ) 05 I

ATOPASKWAVAX, 1Nnu:

---------1&.:-•
Landmark----Enacted by OCN Member on May 14, 2009
Ratified by Chief and Council on June 9, 2009
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LAC LA RONGE INDIAN BAND BUSINESS REGULATION LAW PREAMBLE
Whereas Lac La Ronge Indian Band has an inherent right to self-government which emanates
from our people, culture and land and which is recognized and affirmed by section 35 of the
Constitution Act, 1982;
Whereas the Lac La Ronge Indian Band has taken over control and management of Lac La
Ronge Indian Band Land and resources pursuant to the Framework Agreement on First Nation
Land Management and has enacted the Lac La Ronge Indian Band Land Code, effective
September 10, 2019;
Whereas under the Land Code, Lac La Range Indian Band Chief and Council is authorized to
pass various laws relating to lands including laws relating to regulation and use of Lac La Ronge
Indian Band Lands;
And Whereas Chief and Council wishes to make a law governing businesses and to implement
a business licensing system to record and regulate the conduct and development of businesses
on Lac La Ronge Indian Band Land.
NOW THEREFORE, Council of the Lac La Ronge Indian Band enacts:

-iii-
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PART1
PRELIMINARY MATTERS
1.

Name

1. 1

This law is called the Lac La Range Indian Band Business Regulation Law.

2.

Definitions

2.1

Unless otherwise defined in this law or required by the context, words and expressions
used in this law have the same meaning as they have been given in the Land Code.

2.2

In this law:
"Business" means, subject to the prohibitions set out in Part 3, the carrying on of a
commercial or industrial undertaking, or the provision of professional, personal,
contractual or other services for financial or personal gain or profit on Lac La Ronge Indian
Band Land, and includes a Non-Profit Society. For clarity, this includes advertising an
open business, holding an authorized franchise licence, or dealing, buying, selling,
bartering, renting, soliciting, promoting, or advertising any commodity, service, or use of
residential or commercial space on anyone's behalf;
"Business Licence" means a valid licence to carry on Business within Lac La Ronge
Indian Band Lands issued under this law in the prescribed form;
"Lands & Resources Department" means that office which provides, among other duties,
administrative support to the Land Code Advisory Committee and the Traditional Lands
and Resources Advisory Committee and is responsible for managing Lac La Ronge Indian
Band Lands under the Land Code; for the purposes of this law, any delegate of the Lands
& Resources Department must be a staff member, such as the Reserve Lands Manager;
"Fire Inspection" means any written inspection report conducted by a qualified individual
or company able to assess the fire hazards of the lands or Premises, which must contain
required mitigation requirements of any potential fire hazards
"Non-Profit Society" means a charitable society or organization that is incorporated and
in good standing under the Non-profit Corporations Act, 1995, N-4.2, as amended from
time to time;
"Premises" means a building, structure, store, office, shop, building , home warehouse,
factory, structure, enclosure, temporary or permanent stand, yard, or other definite area
occupied or capable of being occupied by a Person for the purpose of carrying out a
Business, and includes any area situated within any of the foregoing where a separate
class or type of Business is carried on by a separate operator; and
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"Person" means any natural person, but for the purposes of this law, also includes any
corporate or government entity.

2.

General Interpretation

2.1

In this law:
(1)

Headings and subheadings are for convenience only, do not form part of this
law, and in no way define , limit, alter, or enlarge the scope or meaning of any
provision of this law;

(2)

Unless the context requires otherwise, the use of the singular is to be construed
as including the plural and vice versa;

(3)

Unless the context requires otherwise, a reference to one gender includes
reference to all other genders;

(4)

"Must" is to be construed as imperative;

(5)

The words "include", "includes", "including", "exclude", "excludes", and
"excluding" are to be read as if they are followed by the phrase "without
limitation"; and

(6)

A reference to an enactment includes every amendment to it, every subordinate
enactment-including laws , by-laws, and regulations-made under it, and any
replacement enactment.

2.2

If there is an inconsistency or conflict between this law and the Land Code, the Land Code
prevails to the extent of the inconsistency or conflict.

2.3

This law must be interpreted in a fair, large, and liberal manner and in accordance with
the Land Code .

3.

Specific Interpretation

3.1

A Person will be deemed to be carrying on a Business within or on Lac La Ronge Indian
Band Land on a case-by-case basis, based on-but not limited to-whether any of the
factors defining a Business in this law exist.

4.

Severability

4.1

If any provision of this law is determined by a court of competent jurisdiction to be illegal
or unenforceable, that invalid provision will be considered separate and severable, and
the legality or enforceability of the remaining provisions will not be affected by that
determination.
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5.

Application

5.1

This law applies to the whole area of Lac La Range Indian Band Land .

5.2

Where any other enactment, including a law, by-law, or regulation, of Canada or Lac La
Range Indian Band applies to any matter covered by this law, compliance with this law
does not relieve any person from also needing to comply with the provisions of other
applicable enactments.

PART2
ADMINISTRATION
6.

Administration

Council delegates authority
6.1

The Land Code Advisory Committee and the Lands & Resources Department or its
delegate are expressly appointed by Council to administer this law.

Specific scope of authority
6.2

The Lands & Resources Department or its delegate is authorized to:
(1)

create the form of applications, Business Licences, orders, and notices except
to the extent that they are specifically prescribed by this law;

(2)

receive and review applications for Business Licences in order to make a
recommendation to the Land Code Advisory Committee on whether to issue or
refuse to issue a Business Licence;

(3)

receive, review, and approve applications for renewed , changed , or transferred
Business Licences, and issue new Business Licences following approval,
unless a substantial change in conditions requires the Land Code Advisory
Committee to review the application;

(4)

issue orders and notices, in accordance with this law;

(5)

establish whether the methods or types of construction and types of materials
used in construction of a Premises substantially conforms to the requirements
of this law and any other laws or policies;

(6)

keep records of applications, Business Licences, notices and orders issued ,
inspections and tests made, and in doing so , must retain copies of all
documents related to the administration of this law, which may be in digital form;
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(7)

(8)

6.3

order and allow the correction of any work that is being done or has been done
in contravention of this law; and
enter a parcel of land or a Premises at any reasonable time for the purpose of
. ascertaining that this law is being observed and must:
(a)

where entering a residence that is occupied, obtain the consent of the
occupant, or provide written notice to the occupant 24 hours in advance
of entry; and

(b)

carry proper credentials to confirm their authority to administer this law.

The Land Code Advisory Committee is authorized to issue, or refuse to issue, new,
renewed, changed, or transferred Business Licences, after considering recommendation
by the Lands & Resources Department or its delegate, as long as in the case of a refusal ,
it is:
(1)

reasonable;

(2)

provided to the applicant in the prescribed form as set out in Schedule F; and

(3)

accompanied by written reasons.

Considerations

6.4

The Lands & Resources Department or its delegate, and the Land Code Advisory
Committee, may consider any of the following in recommending or making a decision
regarding an application for issuing a new, renewed , changed, or transferred Business
Licence:
(1)

The completeness and accuracy of information in the application;

(2)

Any health, safety, sanitation, or environmental risks or requirements
associated with the proposed Business activities;

(3)

Any risks to Lac La Ronge Indian Band's traditional, cultural, or spiritual values;

(4)

Building regulations;

(5)

Zoning regulations ;

(6)

Business regulations;

(7)

Any Fire Inspection;

(8)

Lease requirements;
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(9)

Adherence to Lac La Ronge Indian Band's other laws, policies or plans;

(10)

The applicant's compliance with previously issued Business Licences or other
laws; and

(11)

Such other matters that the Lands & Resources Department or its delegate or
the Land Code Advisory Committee deems applicable to the specific Business.

PART 3
PROHIBITIONS

7.

Prohibitions

Prohibition against unlicensed Business activities and locations

7.1

Unless otherwise exempted by this Law, it is prohibited for a Person to:
(1)

carry on a Business on Lac La Ronge Indian Band Land without a valid Business
Licence issued for that Business.

(2)

carry on Business at a Premises different than that listed in the valid Business
Licence issued for that Business.

(3)

transfer, give, lend, sell, or otherwise grant any interest in a Business Licence to
any other Person other than in accordance with the transfer provisions in this
law at section 11.6.

Prohibition against specific Business activities and locations

7.2

The following are expressly prohibited on Lac La Ronge Indian Band Land:
(1)

adult entertainment stores, meaning Premises where sexual material or
paraphernalia is offered for sale, or adult films are available for viewing, sale, or
rent;

(2)

adult movie theatres, meaning a theatre where adult or restricted films are shown;

(3)

construction , sale, or trade of weapons or items designed to cause harm, unless
intended for cultural reasons and where pre-approved in writing as permitted by
the Lands & Resources Department or its delegate; and

(4)

unless permitted under other laws, the sale, distribution, packaging,
compounding, storing, or production of any controlled substance as defined in
the federal Controlled Drugs and Substances Act.
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PART4
LICENCES

8.

Licence Requirements

Licence required

8.1

Unless specifically exempted by this law, any Person who owns or operates any Business
within or on Lac La Ronge Indian Band Land must apply for, obtain, hold, and follow the
terms and conditions of a valid Business Licence, in the prescribed form set out at
Schedule B.

Separate Premises deemed separate Businesses

8.2

Any Person who operates a Business from more than one Premises within Lac La Ronge
Indian Band Land must obtain a separate Business Licence for each.

Mobile Businesses

8.3

For clarity, any Person who operates a Business within or on Lac La Ronge Indian Band
Land, but not from a Premises, still requires a Business Licence.

8.4

Notwithstanding section 8.2, the Land Code Advisory Committee may, on a case-by-case
basis, issue a single Business Licence to a mobile Business operating on Lac La Ronge
Indian Band Land.

Licence is additional legal requirement

8.5

Every person who operates a Business on Lac La Ronge Indian Band Land must comply
with all the applicable laws of the Lac La Ronge Indian Band and all applicable laws, rules,
codes, regulations, and orders of all federal or provincial authorities having jurisdiction
over such Business.

8.6

A Business Licence has limited effect, meaning that it is not a representation or warranty
that the licenced Business, its operation, or the corresponding Premises complies with all
applicable laws, regulations, or standards.

9.

Exemptions

Aboriginal or Treaty rights

9.1

This law does not apply to a Lac La Ronge Indian Band Member who is carrying out
trade or barter under an Aboriginal or Treaty right.
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Exempted activities

9.2

Despite the rest of this law, no Business Licence is required for any of the following
activities carried out on Lac La Ronge Indian Band Land , as long as they follow other
applicable laws and meet any applicable health, safety and environmental laws,
regulations or standards:
(1)

door-to-door sale of newspapers published in Canada;

(2)

public schools;

(3)

teaching music, crafts, art, or cultural or language activities to small groups out
of the home;

(4)

garage or yard sales held by Members or occupants of Lac La Ronge Indian Band
Land;

(5)

sale of carvings, crafts, or artwork by Members;

(6)

sale of small-batch baked goods or food, such as in a canteen;

(7)

small scale, non-commercial, periodic fundraising events by Members,
organizations, or occupants of Lac La Ronge Indian Band Land; and

(8)

small scale, home-based activities by Members or occupants of Lac La Ronge
Indian Band Land, such as Avon or Tupperware.

Waiver

9.3

For certainty, notwithstanding that the activities in section 9.2 do not require a Business
Licence, no claims may be brought against Lac La Ronge Indian Band , its employees,
Members, officers, representatives , or Chief and Council in relation to such activities or
the Premises in which they are carried out.

10.

Business Licence Application

General

10.1

Any Person undertaking a Business must first apply for a Business Licence to the Lands
& Resources Department in accordance with the provisions under this heading 10.

Application content

10.2 An application must be in the prescribed application form set out in Schedule C.
10.3 An application must always contain at least the following :
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(1)

contact information (telephone number, mailing address, and email) for the
applicant, Business owner (if different from the applicant), and other key people
involved in the Business;

(2)

name, address, phone number, incorporation number, nature, and location of the
Business;

(3)

an acknowledgement that the Business Licence does not provide authorizations
for land use or other matters, and that other permits or authorizations may be
requ ired;

(4)

a release and waiver signed by a duly authorized agent of the Business, releasing
and indemnifying Lac La Ronge Indian Band against any claims in relation to the
Business or Premises for which the Business Licence is being sought; and

(5)

the applicable Business Licence fee as prescribed.

10.4 Where applicable, an application must also contain at least the following:
(1)

proof of personal, professional, or commercial liability insurance coverage;

(2)

detailed information on the Premises in which the Business will be carried out in,
including:
(a)

address;

(b)

legal description;

(c)

square footage information;

(d)

a floor plan ;

(e)

accessibility information;

(f)

the proposed parking area for the required number of parking spaces;

(g)

information on permitted uses of the Premises (including zoning ,
development, subdivision, strata and land use requirements);

(h)

proof of completion and certification of a Fire Inspection;

(i)

proof of compliance with any other legal requirements;

U)

if necessary and requested by the Lands & Resources Department or
its delegate, a letter of authorization from the holder of an allocation or
Interest in the land for which the Business will be operated from , if the
applicant is not the allocation or Interest holder;
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(3)

11.

(k)

if necessary, a letter of assurance from an engineer or architect
indicating that the Premises, if it is a building or structure, can be used
safely for its intended use; and

(I)

if necessary, proof of insurance coverage for the Premises;

a copy of all necessary certificates from federal, provincial or municipal
government authorities, or other regulatory bodies, including, for example:
(a)

a health certificate from the appropriate health inspector;

(b)

if the applicant belongs to a regulated profession, a copy of the
applicant's professional licence and proof of any professional insurance
coverage; and

(c)

proof of other licencing for the specific Business activities, including, for
example, for the sale or distribution of liquor, proof of licensing under
the Alcohol and Gaming Regulation Act, 1997, or for a daycare, proof of
licensing under the Child Care Act, 2014.

Business Licence Renewals, Transfers or Changes

Timelines

11.1

A Business Licence holder may apply to renew a Business Licence each year on or before
March 15th of that year.

11 .2 A Business Licence holder may apply to change any conditions on the Business Licence
at any point before its expiry.
11.3 A Business Licence holder must endeavor to apply to change the Premises on the
Business Licence before the Premises where the Business is carried out from changes,
but in any case, no later than five (5) days after the Premises changes.
11.4 Any Person who purchases a Business or the controlling interest in a Business of any
other Person holding a Business Licence and who desires to continue this Business must
apply for a transfer within thirty (30) days of the purchase.
Renewal process

11.5

To apply for renewal, Business Licence holders must:
(1)

Submit the prescribed renewal form set out at Schedule D to the Lands &
Resources Department, which must include a signed statement that the
Business Licence holder is following all the Business Licence terms and
conditions; and
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(2)

Pay the prescribed Business Licence renewal fee to the Lands & Resources
Department.

Transfer or change process

11.6 To apply for a change of the Premises listed on the Business Licence or the Person the
Business Licence is issued to, Business Licence holder must:
(1)

Submit the prescribed change or transfer application set out at Schedule E to
the Lands & Resources Department; and

(2)

Pay the prescribed Business Licence change or transfer fee, as applicable, to
the Lands & Resources Department.

Decision

11.7 The Lands & Resources Department or its delegate will approve the renewal, transfer, or
change request following receipt of the form and fee in sections 11.5 or 11.6, and will
issue a new Business Licence, which may include new terms and conditions.
11.8

For clarity, the Lands & Resources Department or its delegate may consider any of the
factors outlined in section 6.4 in deciding to set new terms and conditions to any approval
of an application to renew, change, or transfer a Business Licence.

11.9

Notwithstanding section 11.7, if new conditions arise which, in the opinion of the Lands &
Resources Department or its delegate, require fresh review of the renewal, change, or
transfer request by the Land Code Advisory Committee, the Lands & Resources
Department or its delegate:
(1)

must provide notice in writing to the applicant that the renewal, change, or
transfer request requires review by the Land Code Advisory Committee, and
provide the reasons;

(2)

must provide the timeline for such review; and

(3)

may request any further information needed to facilitate the review.

11 .10 The Land Code Advisory Committee may approve or deny any renewal, change, or
transfer request brought to it pursuant to section 11 .9, and may consider any of the
factors outlined in section 6.4 in doing so, but must follow the provisions in section 6.3 if
denying the request.
If renewal, transfer, or change not requested

11.11 If the Business Licence holder does not apply for a renewal , change of Premises, or the
Business Licence is not transferred in accordance with this law:
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(1)

the Business Licence will be terminated;

(2)

applicable fines may be applied; and

(3)

Lac La Range Indian Band may post a notice of the Business Licence
termination at the applicable Premises and on the Lac La Range Indian Band
website.

11.12 The holder or anticipated holder of the terminated Business Licence must apply for and
obtain a new Business Licence in accordance with section 10 before it may recommence
any of its Business activities.

12.

Business Licence Fees

Council may establish prescribed fees

12.1

Council may establish or approve fees in relation to this law, payable to Lac La Range
Indian Band.

12.2

Council prescribes the fees as set out in Schedule A to this law.

Fees

12.3 For clarity, every application for a Business Licence, whether new, renewed, changed or
transferred, must include the prescribed fee.
Fee waived

12.4

Notwithstanding subsection 10.3(5), section 12.3, and the prescribed fees set out in
Schedule A, no fee is required to apply for a Business Licence where a Business is a
Non-Profit Society registered as a charity under the federal Income Tax Act.

Fee halved

12.5

Notwithstanding the prescribed fees set out in Schedule A, the fee must be reduced by
one-half in respect of any Business Licence issued after October 1st in any year.

Fee refunded

12.6 A fee for a Business Licence may be refunded in full, only:
(1)

if the application is withdrawn before a Business Licence is issued; or if

(2)

the Business Licence was refused .
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13.

Business Licence Terms and Conditions

Duration

13.1

A Business Licence must be issued annually for a twelve (12) month period starting on
April 1st and ending on March 31 st of the following year, unless the dates are differently
stated on the Business Licence, according to exceptions in this law.

Partial duration

13.2

Notwithstanding section 13.1 , where an application for a Business Licence is made after
April pt, a Business Licence may still be issued for a partial term but must still end on the
following March 31 st .

Specific or seasonal duration

13.3 A Business Licence may be issued to a Person who intends to carry on Business on a
temporary or seasonal basis of less than a year if the dates of the temporary or seasonal
duration are specifically listed on the Business Licence.
Visible posting or carrying

13.4 A Person carrying on a Business must post the Business Licence visibly at the Premises
listed on it or carry the Business Licence with them at all times, if conducting a mobile
Business.
Access

13.5

Every Business Licence deems to grant access to the Lands & Resources Department or
its delegate to conduct any inspection and enforcement of the Business or Premises in
relation to this law.

Other terms and conditions

13.6 The Lands & Resources Department or its delegate, or the Land Code Advisory
Committee, may impose other terms and conditions in relation to hours of operation or
occupant load, which must be included on the Business Licence.
13.7

The Lands & Resources Department or its delegate, or the Land Code Advisory
Committee, may refer the Business Licence application to Council or to any third-party
regulatory authority, as required, to impose any additional terms and conditions.
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14.

Business Licence Suspensions and Revocations

Right to suspend or revoke

14.1

The Lands & Resources Department or its delegate may suspend or revoke a Business
Licence for reasonable cause after giving notice and offering an opportunity to be heard to
the Business Licence holder, unless that Person cannot be found .

14.2 For certainty, reasonable cause to suspend or revoke a Business Licence would arise if
the Business Licence holder:
(1)

has made a false declaration or has misrepresented or concealed a material fact
with respect to the application for a Business Licence;

(2)

is convicted of an indictable offence which, in the opinion of the Lands &
Resources Department or its delegate, directly relates to the conduct of the
Business;

(3)

is convicted of an offence under any law in respect of the Business for which the
holder is licenced or with respect to the Premises to which the Business Licence
applies;

(4)

has, in the opinion of the Lands & Resources Department or its delegate, been
guilty of such misconduct in respect of the Business or in respect to the Premises
to which the Business Licence applies to warrant the suspension or revocation of
the holder's Business Licence;

(5)

has ceased to meet any lawful requirements necessary to carry on the Business
for which the holder is licenced or in respect to the Premises to which the Licence
applies;

(6)

has, in the opinion of the Lands & Resources Department or its delegate,
conducted Business in a manner that may be harmful or dangerous to the health
or safety of an individual actually or apparently under the age of eighteen (18)
years;

(7)

has refused to provide to Persons entitled to receive an exemption for the
payment of GST or PST, as the case may be, in accordance with the applicable
legislation creating such exemptions;

(8)

is in breach of any of the terms and conditions of the Business Licence;

(9)

has failed to pay a prescribed fee within the specified timeline; or

(10)

has otherwise violated or caused or allowed any of the provisions of this law to
be violated, failed to comply with any of the provisions of this law or any other
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applicable law, or neglected or refrained from doing anything required under the
provisions of this law.

Suspension or revocation process
14.3 The suspension or revocation of a Business Licence by the Lands & Resources
Department or its delegate must be made in the prescribed form as set out at Schedule
G and served on the person holding such Business Licence or delivered by registered
mail to the address listed on the Business Licence.

Notice
14.4

The Lands & Resources Department must post a notice of a suspension or revocation
made pursuant to section 14.3 on the Premises for which the Business Licence was
issued and this notice must not be removed until:
(1)

the holder of the suspended or revoked Business Licence ceases to occupy the
Premises covered by such Business Licence;

(2)

a new Business is licenced for the Premises in accordance with this law;

(3)

twelve (12) months have passed since the applicable Business Licence was
suspended or revoked; or

(4)

for notices of suspension only, the Business Licence is reinstated .

Reinstation

14.5 The Lands & Resources Department or its delegate must specify any terms or conditions
for the reinstatement of a Business Licence holder's suspended Business Licence.
14.6 A Business License that has been suspended may be reinstated when the suspension
conditions of the Business Licence have been satisfied in the opinion of the Lands &
Resources Department or its delegate, and after the holder of the Business Licence has
paid the prescribed fee for reinstatement.

Part 5
APPEALS
15.

Appeals

Right to appeal

15.1

An applicant or Business Licence holder subject to any of the following decisions is entitled
to have Council reconsider the matter on appeal:
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(1)

if the Lands & Resources Department or its delegate suspends or revokes a
Business Licence;

(2)

if the Land Code Advisory Committee has refused to grant a Business Licence,
whether new, renewed, changed, or transferred; or

(3)

if either the Lands & Resources Department or its delegate, or the Land Code
Advisory Committee, has imposed a term or condition on the Business Licence
or for the reinstatement of a suspended Business Licence that the applicant or
Business Licence holder considers is unreasonable.

Timeline of appeal

15.2

The applicant must apply to Council for reconsideration within thirty (30) days of the
decision.

15.3

Council must respond to the applicant with a date for the hearing of the appeal in the
prescribed form, as set out in Schedule I.

Content of appeal
15.4 A request for reconsideration made in accordance with section 15.2 must be in the
prescribed form, as set out in Schedule H, and must include sufficient information to
enable Council to properly consider the appeal.
15.5 The applicant must pay the prescribed fee payable on request for a hearing.
Process of reconsideration

15.6 Council must consider the appeal at its next Council meeting.
15.7

Both the applicant and the original decision maker (the Lands & Resources Department
or its delegate, or the Land Code Advisory Committee) have the right to be heard when
the appeal is being considered by Council.

Result of reconsideration

15.8 After reconsideration, Council may either agree with, reverse, or modify the applicable
decision of the original decision maker.
15.9

Council must provide its decision in writing to the applicant, within five (5) days after the
Council meeting where the appeal was considered.

15.10 Council's decision will be final and binding, and not subject to further appeal.
15.11 If Council's decision is in favor of the applicant's appeal, the prescribed fee paid on
application for the hearing must be returned to the applicant.
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Continuation of business activities

15.12 For clarity, Business activities that are permitted under a Business Licence that is subject
to a decision being appealed may continue during the appeal period.

PARTS
ENFORCEMENT
16.

Practical Enforcement

General

16.1

No Person may obstruct, interfere with or hinder Council, the Land Code Advisory
Committee, the Lands & Resources Department or its delegate, or any authorized
employee, officer, or agent in the carrying out of their duties and responsibilities under
this law.

Right of Access

16.2 The Reserve Lands Manager, or that person's delegate, is hereby authorized and
empowered to enter upon any Premises listed on a Business Licence, between the hours
of 8:30 am to 5:30 pm, or to authorize entry by Lac La Range Indian Band security
personnel, the RCMP, or the Lac La Ronge Regional Fire Chief, to ascertain whether the
provisions of this law are being adhered to.
16.3

Holders of any registered Interest in Lac La Range Indian Band Land must give the
individual or individuals outlined in section 16.2 access to that land as reasonably
necessary to enforce this law.

Orders

16.4 The Lands & Resources Department or its delegate may:

17.

(4)

order any Person who requires a Business Permit under this law but who has not
received a Business Permit to stop carrying out Business; or

(5}

order that a Premises, or a portion of it, be closed until there is a Business Permit
in place for that Premises.

Legal Enforcement

Offences

17.1

Every Person who:
(1)

violates or causes or allows any of the provisions of this law to be violated;
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(2)

fails to comply with any of the provisions of this law, or any other applicable law;
or

(3)

neglects or refrains from doing anything required under the provisions of this law,

is deemed to have committed an offence under this law and is liable to a fine or
imprisonment, or to both a fine and imprisonment, not exceeding the maximum allowed
under the Land Code and any other applicable Lac La Ronge Indian Band laws, and each
day such violation is caused or allowed to continue constitutes a separate offence.

PART7
IMMUNITY

18.

No Liability

18.1

The provisions in the Land Code at section 39.1 apply.

18.2

For certainty, neither the granting or refusal of a Business Licence is evidence that a
Business, Premises, or any associated approvals are valid or legal or creates any liability
on behalf of Lac La Ronge Indian Band .

BE IT KNOWN that this law entitled Lac La Ronge Indian Band Business Regulation Law
is hereby enacted by a quorum of Council at a duly convened Council of the Lac La Ronge
Indian Band, open to Members and held on/I/oil. N,, 20.:)J_ and comes into force and effect
v&nber , 20~1.
on the 1.§J_ day of

I¼?

R~~~raon

, ~~ic~h-ae_l_J_a_m_e_s_B-ir_d_ _ __
~-o-

Councillor Linda Ann Mary Charles

Councillor Jimmy Bryce Charles

Councillor John Patrick Roberts

Councillor Norman Paul Ross

~

n~

- - -

Councillor John Richard Halkett
Quorum of Council is 7.
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SCHEDULE A:
PRESCRIBED FEES
Amount

Fee
On application for an annual Business Licence

$150 .00

On application for an annual Business Licence after
October 1st

$75.00

On late application for renewal of an annual Business
Licence after March 15th

$200.00

On application to transfer an existing Business Licence
to a different Person

$150.00

On application to change the Premises listed on an
existing Business Licence indicating where a Business
may be carried out

$25

On application to change any other terms or conditions
specific to an existing Business Licence which require
assessment or discretion

$25

On application to change administrative elements on an
existing Business Licence (business name, business
trade name)

$10

On request for a hearing (refundable if appeal found in
favour of applicant's position)

$100.00

On request for reinstatement of a Business Licence after
suspension

$150.00

For a replacement copy of a Business Licence

$5.00
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SCHEDULE B:
BUSINESS LICENCE

Lac La Ronge Indian Band
PO Box 480, La Ronge, Saskatchewan S0J 1LO
Phone: (306) 425-2183 Fax (306) 425-2170

License Number: _ _ _ _ _ __

BUSINESS LICENSE
_ _ _ _ _ _ _ _ _ _ _ _ _ _ is hereby authorized to conduct business, calling, trade
or occupation located on Lac La Ronge Indian Band Land for the period commencing
_ _ _ _ _ _ , 20_ _ , and expiring on _ _ _ _ _ _ _ _, 20_ . This license has been
issued with the following additional conditions, as noted below:

1 /.
2/.
3/.

This license has been issued with no additional conditions attached to this license.

(Name of Business)

(Civic address of the Business)

(Signature of the Lac La Ronge
Indian Band Official)

(Signature of the applicant)

(Date)

This license is subject to the terms and conditions of the Lac La Range Business Regulation Law,
as amended from time to time, and all other Lac La Ronge Indian Band laws, policies, or plans.
If there is any change in the business, trade , occupation , ownership, business status, or location
or premises of the business, the applicant is required to contact the Lac La Ronge Indian Band
Reserve Lands Manager in writing prior to the change, but no later than within five (5) days of the
change for location or premises, and within thirty (30) days of the change for change of ownership.
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SCHEDULE C:
BUSINESS LICENCE APPLICATION

BUSINESS LICENSE APPLICATION
Application Date: _ _ _ __

A. APPLICANT'S INFORMATION:
APPLICANT'S NAME:

MAILING ADDRESS:

I PHONE:

EMAIL:
B. BUSINESS INFORMATION:

I INCORPORATION NO.:

BUSINESS NAME:
BUSINESS CIVIC ADDRESS/LOCATION:

PHONE:

CONTACT PERSON :

DESCRIPTION/ NATURE OF BUSINESS:

BUSINESS WEBSITE:

ICONTACT EMAIL:

C. BUSINESS MAILING ADDRESS AND CONTACT INFORMATION:
BUSINESS MAILING ADDRESS:

FAX:

PHONE NUMBERS:

D. OWNER'S MAILING ADDRESS AND INFORMATION {IF DIFFERENT FROM APPLICANT):

IOWNER'S NAME
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MAILING ADDRESS:

EMAIL:

I PHONE NUMBER:

E. OTHER KEY PEOPLE:
NAME:
MAILING ADDRESS :
EMAIL:

I PHONE NUMBER:

AFFILIATION WITH BUSINESS:

NAME:
MAILING ADDRESS:
EMAIL:

I PHONE NUMBER:

AFFILIATION WITH BUSINESS:

F. PREMISES (IF APPLICABLE)
ff the proposed Business will not be carried out from a Premises, skip and proceed to G.

BUSINESS CIVIC ADDRESS/LOCATION (IF DIFFERENT FROM ABOVE):

LEGAL DESCRIPTION OF PREMISES:

SQUARE FOOTAGE INFORMATION :

ACCESSIBILITY INFORMATION:
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PROPOSED PARKING AREA:
REQUIRED NUMBER OF PARKING SPACES:

1. Is there a floor plan for the Premises?
If YES, please attach a copy of the floor plan

Yes □ No □

2. Has a Fire Inspection been completed?
If YES, please attach a copy of the Inspection Report.

Yes □ No □

3. Is the Premises currently under construction or renovation?

Yes □ No □

4. Do you have insurance coverage for the Premises?
If YES, please attach proof of insurance coverage

Yes □ No □

G. OTHER INFORMATION:
5. Have you previously had a business license from the Lac La Ronge Indian Yes □ No □
Band?
If YES, please provide the license number: _ _ _ _ __
6. Are you presently registered with the federal government or a self-regulating Yes
professional body with respect to the conduct of your business?
If YES, please provide proof and give details below:

7. Are you bonded?
If YES, please provide proof and give details below:

□

No

□

Yes □ No □

8. Have you, within the past three years, been convicted of an offense under Yes □ No □
the Criminal Code, RSC 1985, c C-46, as amended from time to time, for
which you have not been pardoned?
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9. Is the business incorporated federally or provincially?
If YES, please provide required details:

Yes □ No □

1O. ls the business administered by a partnership?
If YES, please provide required details:

Yes □ No □

11. Food/Liquor Services Only: Licence Requ ired?
If YES, please provide the license number: _ _ _ _ _ _ __
If YES, please also attach a copy of the Health Inspection Report.

Yes □ No □

H. ADDITIONAL REQUIRED ITEMS AND DOCUMENTATION:
You must submit the following in support of your Business Licence Application:
•

Applicable Business Licence fee, as prescribed in Schedule A of the Lac La Range Indian
Business Regulation Law.

Where applicable, you must also remit the following in support of your Business Licence
Application:
•

Further detailed information on the Premises in which the Business will be carried out in,
including:
o

information on permitted uses of the Premises (including zoning, development,
subdivision , strata and land use requirements);

o proof of compliance with any other legal requirements;
o

if necessary and requested by the Lands Committee, a letter of authorization from
the holder of an allocation or Interest in the Land for which the Business will be
operated from, if the applicant is not the allocation or Interest holder;

o

if necessary, a letter of assurance from an engineer or architect indicating that the
Premises, if it is a building or structure, can be used safely for its intended use; and

o if necessary, proof of insurance coverage for the Premises;
•

Proof of personal, professional, or commercial liability insurance coverage;

•

A copy of all necessary certificates from federal, provincial or municipal government
authorities, including, for example:
o a health certificate from the appropriate health inspector;
o if the applicant belongs to a regulated profession, a copy of the applicant's
professional licence; and
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o proof of other licencing for the specific Business activities, including, for example,
for the sale or distribution of liquor, proof of licensing under the Alcohol and Gaming
Regulation Act, 1997, or for a daycare, proof of licensing under the Child Care Act,

2014.
I. ACKNOWLEDGEMENTS:

By signing and submitting this application, I understand and agree that:
1. The Business Licence does not provide authorizations for land use or other matters, and other
permits or authorizations may be required; and
2. I am authorized to act as agent of the Business named in this application, and release and
indemnify Lac La Ronge Indian Band against any claims in relation to the Business or
Premises for which the Business Licence is being sought.

INAME:

ISIGNATURE:

LANDS & RESOURCES DEPARTMENT USE ONLY:
DATE FEE PAID
AMOUNT PAID $
METHOD OF PAYMENT:
Fee waived □ Fee Halved □

RECEIPT#:

Business Type:

Licence number if applicant licenced under a
regulated profession:

Lease/sub-lease Number:

Zoning:

Business Licence number assigned to this
application:

Use is permitted:
Copy of lease or sub-lease provided:

Accessibility plan or report provided:

APPROVALS:
Building Inspector:
Health Department:
Liquor Control Branch:
Date of annroval:
Signature:

Fire Department:
Lands & Resources Department:
Environmental Health Inspection:
Reviewed Bv:
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SCHEDULED:
RENEWAL APPLICATION

BUSINESS LICENSE
RENEWAL APPLICATION
Business License Number: _ _ _ _ __

RE:
(name of Business and location of the Business)

In signing, I _ _ _ _ _ _ _ _ __ __ _ warrant that the named Business and the listed
Premises are in compliance with all the terms and conditions of my current Business Licence,
and that I have read, or had explained to me, the content of the Lac La Ronge Indian Band
Business Regulation Law, and am in compliance with the law and all other applicable laws and
regulations that are applicable to my Business and the Premises where it is located.
Dated this _ _ day of _ _ _ _ _ _ , 20_

Signature of applicant

Please provide to the Lands & Resources Department any updated information that may
have changed since you submitted your business licence application (i.e., change of
contact information, key people, updated proof of insurance) alongside the prescribed
fee for an annual business licence by March 15th
LANDS & RESOURCES DEPARTMENT USE ONLY:
DATE FEE PAID
AMOUNT PAID $
METHOD OF PAYMENT:
Fee waived □ Fee Halved

RECEIPT#:

□

Business Licence number assigned to this
application:

Business Type:

Licence number if applicant licenced under a
regulated profession:

Date of annroval:
Signature:

Reviewed Bv:
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SCHEDULE E:
CHANGE OR TRANSFER APPLICATION

BUSINESS LICENSE CHANGE OR
TRANSFER APPLICATION
Business License Number: _ _ _ __

RE:
(name of Business and location of the Business)

□

I request to change the location of the Premises listed on my Business Licence, to
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , as of
(location of the Business)
(date)

□

I request to change the listed holder of my Business Licence, to
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _, as of
(name and contact information of transferee)
(date)

Dated this _ _ day of _ _ _ _ _ _ , 20_.

Signature of transferee (if applicable)

Signature of applicant

Please submit this application with the prescribed fee to the Lands & Resources
Department; a representative will be in touch requesting any specific information needed
to process the application.
LANDS & RESOURCES DEPARTMENT USE ONLY:
DATE FEE PAID
AMOUNT PAID $
METHOD OF PAYMENT:
Date of aooroval:
Signature:

RECEIPT#:

Reviewed Bv:
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SCHEDULE F:
NOTICE OF REFUSAL

NOTICE OF REFUSAL
Business License Number, if applicable: _ _ _ __

TO:

(name of the applicant)

(address of the applicant)

RE:
(name of Business and location of the Business)

TAKE NOTICE that pursuant to the Lac La Ronge Indian Band Business Regulation Law, as
amended from time to time, your application to:
(Check only one)
1/.
2/.
3/.
4/.
4/.

_
_
_
_

apply for a new Business License has been refused.
renew a Business License has been refused.
transfer your Business Licence has been refused.
change the Premises listed on your Business Licence has been refused.
change a term or condition listed on your Business Licence has been refused .

AND TAKE NOTICE that the reasons for this decision are attached.
AND TAKE NOTICE that you have 30 days from the date of this Notice within which you may
apply for a review by Council, by completing the Request for a Review Hearing form (attached)
and paying the prescribed fee to the Lands & Resources Department.
AND TAKE FURTHER NOTICE that if you file for a Request for a Review Hearing, you will be
notified in writing of the time, date and location of the hearing.
Dated at _ _ _ __ __ , this ____ day of _ _ _ ___ , 20_.

Reserve Lands Manager
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SCHEDULE G:
NOTICE OF CONTRAVENTION
AND SUSPENSION OR REVOCATION

NOTICE OF CONTRAVENTION AND
SUSPENSION OR REVOCATION
Business License Number: _ _ _ _ _ _ __

TO:
(name of the applicant)

(address of the applicant)

RE:
(name of Business and location of the Business)

TAKE NOTICE that pursuant to the Lac La Range Business Regulation Law, as amended from
time to time, a site inspection of your business was conducted on the _ _ _ day of
_ _ _ _ _ _, 20_ to ensure that your business operation follows the requirements of your
Business License and Lac La Ronge Indian Band laws, policies, and plans. The following
contravention(s) was/were encountered during this site inspection :

1/.
2/.
3/.
4/.
or the following information has come to the attention of the Lands & Resources Department:

1/.
2/.
3/.
4/.

TAKE NOTICE that as such, your Business License is hereby:
D Revoked
□

Suspended, until

(date or condition required for suspension to be lifted)
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TAKE NOTICE that this decision takes place immediately, and as such, you must cease your
business operations on Lac La Ronge Indian Band Land. You have 30 days from the date of this
Notice within which you may apply for a review by Council, by completing the Request for a
Review Hearing form (attached) and paying the prescribed fee to the Lands & Resources
Department;
TAKE NOTICE that if you file a Request for a Review Hearing, you will be notified in writing of
the time, date and location of the hearing;
AND TAKE FURTHER NOTICE that if your Business Licence has been suspended, you may
request reinstatement of the Business Licence upon satisfaction of the conditions, by written
application to the Lands & Resources Department, and paying the prescribed fee to the Lands
& Resources Department.
Dated at _ _ _ _ _ _ _, this ____ day of _ __ _ _ _, 20

.

Reserve Lands Manger

This notice must be posted on the Business Premises so the public can view this notice,
and must not be removed until authorized by the Reserve Lands Manager.
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SCHEDULE H:
REQUEST FOR A REVIEW HEARING

REQUEST FOR A REVIEW HEARING
Business License Number, if applicable: _ _ _ _ _ __

TO:

The Lac La Ronge Indian Band Council
c/o of the Reserve Lands Manager

PURSUANT to the Lac La Ronge Business Regulation Law, as amended from time to time, I
hereby appeal the decision as outlined in the Notice of Refusal or in the Notice of
Contravention and Suspension or Revocation, dated the _ _ day of _ _ _ _ _ , 20_
and signed by the Reserve Lands Manager (or that person's delegate).
I am appealing this decision on the following grounds:

1/.
2/.
3/.

4/.
Dated this __ day of _ _ _ _ _ _ , 20_.

(Signature of the applicant)

(Printed name of the applicant)
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SCHEDULE I:
NOTICE OF REVIEW HEARING

NOTICE OF REVIEW HEARING
Business License Number, if applicable: _ _ _ _ __

TO:
(Name of the Applicant)

(Address of the Applicant)

RE:
(name of Business and location of the Business)

PURSUANT to the Lac La Ronge Business Regulation Law, as amended from time to time,
Council will hear your Request for a Review Hearing submission dated the _ _ day of _ __
20_;
AND TAKE NOTICE that this Review Hearing will be held at _ _(am/pm) on the _ _ day of
_ _ _ _ _ _, 20_, at the following location:

Dated this _ _ day of _ _ _ _ _ _ , 20_.

Reserve Lands Manger
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LAC LA RONGE INDIAN BAND LAND INSTRUMENTS LAW PREAMBLE
Whereas Lac La Range Indian Band has an inherent right to self-government which emanates
from our people, cultu re and land and which is recognized and affirmed by section 35 of the
Constitution Act, 1982;
Whereas the Lac La Range Indian Band has taken over control and management of Lac La
Range Indian Band Land and resources pursuant to the Framework Agreement on First Nation
Land Management and has enacted the Lac La Range Indian Band Land Code, effective
September 10, 2019, and which outlines the law-making powers of Council at section 7.1 ;
Whereas specifically at section 7.2.b of the Land Code, Council may make Land Laws
respecting Interests and Licences in relation to Lac La Range Indian Band Land;
Whereas specifically at section 30.2 of the Land Code, Council may establish mandatory
standards, criteria and forms for Interests and Licences in Lac La Range Indian Band Land;
And Whereas Lac La Range Indian Band wishes to make a law supporting a fair and
transparent process regarding the allotment and registration of interests in Lac La Range Indian
Band Lands.
NOW THEREFORE, Cou~cil of the Lac La Ronge Indian Band enacts:

-iii-
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PART 1
PRELIMINARY MATTERS

1.

Citation

1.1

This law may be cited as the Lac La Range Indian Band Land Instruments Law.

2.

Definitions

2.1

Unless otherwise defined in this law or required by the context, words and expressions
used in this law have the same meaning as they have been given in the Land Code.

2.2

In this law:
"First Nation Land Register" means the register within the First Nations Land Registry
System (FNLRS), set up by section 25(1) of the First Nations Land Management Act, which
records instruments relating to reserve lands administered under the First Nations Land
Management Act;
"First Nation Land Registry" means the administrative office referred to in section 2 of
the First Nations Land Registry Regulations, specifically, the office located in the National
Capital Region that is set up to facilitate the First Nation Land Register;
"Lands & Resources Department" means that office which provides, among other duties,
administrative support to the Land Code Advisory Committee and the Traditional Lands
and Resources Advisory Committee and is responsible for managing Lac La Range Indian
Band Lands under the Land Code.
"Land Instrument" is a written document that purport to transfer an Interest or Licence in
or to Lac La Range Indian Band Land, and "Land Instruments" indicates the plural; and
"Parcel of Land" means a specific section or area of the Lac La Range Indian Band Land
with a unique legal description and parcel identification number.

3.

General Interpretation

3.1

In this law:
(1)

Headings and subheadings are for convenience only, do not form part of this law,
and in no way define, limit, alter, or enlarge the scope or meaning of any provision
of this law;

(2)

Unless the context requires otherwise, the use of the singular is to be construed
as including the plural and vice versa;
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(3)

Unless the context requires otherwise, a reference to one gender includes
reference to all other genders;

(4)

"Must" is to be construed as imperative;

(5)

The words "include", "includes", "including", "exclude", "excludes", and
"excluding" are to be read as if they are followed by the phrase "without limitation";
and

(6)

A reference to an enactment includes every amendment to it, every subordinate
enactment-including laws, by-laws, and regulations-made under it, and any
replacement enactment.

3.2

If there is an inconsistency or conflict between this law and the Land Code, the Land Code
prevails to the extent of the inconsistency or conflict.

3.3

This law must be interpreted in a fair, large, and liberal manner and in accordance with
the Land Code.

4.

Specific interpretation

4.1

The Framework Agreement on First Nation Land Management, as enacted by the First
Nations Land Management Act, and the First Nations Land Registry Regulations use the
word "document", instead of the word "instrument", which corresponds with the
terminology sometimes used in the First Nation Land Register.

5.

Severability

5.1

If any provision of this law is determined by a court of competent jurisdiction to be illegal or
unenforceable, that invalid provision will be considered separate and severable, and the
legality or enforceability of the remaining provisions will not be affected by that determination.

6.

Application

6.1

This law applies to the whole area of Lac La Ronge Indian Band Land.

6.2

Where any other enactment, including a law, by-law, or regulation, of Canada or Lac La
Range Indian Band applies to any matter covered by this law, compliance with this law does
not relieve any person from also needing to comply with the provisions of other applicable
enactments.
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PART2
CREATION OF LAND INSTRUMENTS
7.

Creation of Land Instruments

Land Instruments and associated forms

7 .1

The following Land Instruments, as provided in the forms set out in Schedule A of this Law,
are approved, and prescribed by Council:
(1)

Land Instrument - Transfer of an Interest in Allotment or Certificate of Permanent
Interest (LLRIB-01 ).

(2)

Land Instrument - General Interest (LLRIB-02).

(3)

Land Instrument - Mortgage (LLRIB-03).

(4)

Land Instrument - Other Interests (LLRIB-04 ).

(5)

Land Instrument - Executions (LLRIB-05).

(6)

Land Instrument - Additional Information (LLRIB-06).

(7)

Land Instrument - Certificate of Permanent Interest (LLRIB-07).

Land Interests in writing

7.2

In accordance with the Land Code, an Interest or Licence in Lac La Range Indian Band
Land must be written and is not enforceable unless it is registered in the First Nation Land
Register.

Standardized Land Instruments

7.3

The Land Instruments set out in section 7.1 (1) to (7) are the only instruments that the Lac
La Range Indian Band will submit to the First Nation Land Registry.

7.4

The Land Instrument noted under section 7.1 (7) is the only instrument to be used when a
Certificate of Permanent Interest holder requests a copy of their Certificate of Permanent
Interest for their Parcel of Land.

7 .5

The Lands & Resources Department must use the Land Instruments prescribed herein to
carry out their prescribed duties and may use paper or electronic fillable versions of the
Land Instruments.
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8.

Authority to establish fees

Council may establish administrative fees

8.1

Council may establish administrative fees in relation to this law, payable to Lac La Range
Indian Band, including but not limited to:
(1)

Fees on request for copies of Land Instruments defined under this law;

(2)

Fees on request for copies of other documents registered in the First Nation
Land Register; and

(3)

Fees on application to register an Interest or Licence in Lac La Range Indian
Band Land, or any other document, in the First Nation Land Register.

Prescribed administrative fees

8.2

The administrative fees authorized in section 8.1 in relation to this law are expressly set
out in Schedule B of this law.

[the remainder of this page has been left intentionally blank]
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PART3
OTHER MATIERS

9.

Coming into Force

9.1

This law is enacted if it is approved by a majority of the Council at a duly convened
meeting of Council open to Members.

BE IT KNOWN that this Jaw entitled Lac La Ronge Indian Band Land Instruments Law is
hereby enacted by a quorum of Council at a duly convened Council of the Lac La Ronge
Indian Band, open to Members and held onl!\J,,.; /(,, 20.%:::.L and comes into force and effect
on the J.h_ day of f\Jo,rz rv.6'¢.,.,- • 20LJ...

Councillor Jimmy Bryce Charles

Councillor Linda Ann Mary Charles

~nz~

~~
Councillor Harry Sam Roberts

, ,£/n<e:1-0a

Councillor John Patrick Roberts

fv ,-/

Councillor Norman Paul Ross

Councillor John Richard Halkett
Quorum of Council is 7.
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TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

LAC LA RONGE INDIAN BAND
Land Registry Instrument Form No.
LLRIB-01

APPROVED AS TO THE LAND
INSTRUMENT BY LLRIB
COUNCIL PURSUANT TO LLRIB
LAND CODE AND LLRIB LAND
INSTRUME
LAW

Date:NQY
TRANSFER OF INTEREST IN ALLOTMENT OR CERTIFICATE OF PERMANENT INTEREST
Page 1 of

1.

Pages

APPLICATION:(Name, address, phone number and signature of applicant, applicant's solicitor, or agent)
[NAME]
[ADDRESS]
Phone:
Signature of Applicant, Applicant's
Solicitor or Agent

2. PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:
PIN
LEGAL DESCRIPTION
[LOT] [PLAN] [RESERVE NAME & NO.]
3. CONSIDERATION:
4. TRANSFEROR(S):
[NAME]
[ADDRESS]
SFN Membership No. ---,---------c-cCertificate of Permanent Interest or Allotment No.
5. INSTRUMENT:
I ] Agreement
I ] Estate Transfer
I ] Other (specify) _ _ _ _ _ _ __
6. TRANSFEREE(S): including occupation(s), postal address(es) and postal code(s)
[NAME]
[ADDRESS]
LLRIB Membership No. _ _ _ _ __
7. EXECUTION(S): The transferor(s) accept(s) the above consideration and understand(s) that this instrument operates to
transfer the Allotment or Certificate of Permanent Interest in the land described in Item 2 to the transferee(s).
Officer Signature(s)

EXECUTION DATE

y

M

Transferor(s) Signature(s)

D
Transferor(s)

As to the signature of the Tra nsferor(s)

Transferor(s)

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized to take affidavits for
use in Saskatchewan and certifies that there has been compliance with the Lac La Range Indian Band requirements.
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APPROVED AS TO THE LAND
INSTRUMENT BY LLRIB
COUNCIL PURSUANT TO LLRIB
LAND CODE AND LLRIB LAND
INSTRUl\1EN S LAW

LAC LA RONGE INDIAN BAND
Land Registry Instrument Form No.
LLRIB-02

Page 1 of
(This area for LLRIB Lands & Resources Department use)
GENERAL INSTRUMENT • PART 1
APPLICATION:(Name, address, phone number and signature of applicant, applicant's solicitor, or agent)
1.
[NAME]
[ADDRESS]
Phone:

Pages

Signature of Applicant, Applicant's Solicitor or Agent
or the LLRIB Reserve Lands Manager
2.

PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:
LEGAL DESCRIPTION
PIN
[LOT] [PLAN] [RESERVE NAME & NO.]

DOCUMENT REFERENCE
NATURE OF INTEREST:
3.
INTEREST
(page and paragraph)
DESCRIPTION
[TYPE OF INTEREST & REG NO.]
TERMS: Part 2 of this instrument consists of (select one only)
4.
[ ] Lease
[ ] Sublease
[ ] Assignment of Lease
[ ] Assignment of Sublease
[ ] Agreement for Sale
[ ] Assignment of Mortgage
[ ] Discharge of Mortgage
[] Permit
[ ] Licence
[ ] Easement
[ ] Release

PERSON

ENTITLED

TO

Part 2 includes any additional or modified terms referred to in Item 7 or in a schedule attached to this instrument. If discharge
of mortgage or release is selected, the interest described in Item 3 is released or discharged from the land described in Item
2,
5.

6.

7.
8.

TRANSFEROR(S):
[NAME]
ADDRESS
TRANSFEREE(S): including occupation(s), postal address(es) and postal code(s)
[NAME]
[ADDRESS]
ADDITIONAL OR MODIFIED TERMS:
EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s)
described in Item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and
acknowledge(s) receipt of a true copy of the instrument described in Item 4.

Officer Signature(s)

Party(ies) Signature(s)

EXECUTION DATE

y

D

M

Print Name:

Print Name:

As to the signature(s)

OFFICER CERTIFICATION: Your signature constitutes a representation that you are a solicitor, notary public or other person authorized to take
affidavits for use in Saskatchewan and certifies that there has been compliance with the Lac La Ronge Indian Band requirements. The LLRIB
Reserve Lands Manager may sign this instrument for any of the terms noted in area number 4, as noted above.
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LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

APPROVED AS TO THE LAND
INSTRUMENT BY LLRIB
COUNCIL PURSUANT TO LLRIB
LAND CODE AND LLRIB LAND
INSTRUME
LAW

LAC LA RONGE INDIAN BAND
Land Registry Instrument Form No.
LLRIB-03

MORTGAGE· PART 1
(ThlsaraalorLLRIBLands&RasourcasDaparlmanlusa)
Page 1 of
Pages
1. APPLICATION:(Name, address, phone number and signature of applicant, applicant's solicitor, or agent)
[NAME)
[ADDRESS]
Phone:
Signature of Applicant, Applicant's Solicitor or Agent
3.

PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF THE MORTGAGED LAND:
PIN
LEGAL DESCRIPTION
[UNIT] [LOT] [PLAN] [RESERVE NAME & NO.]

3.

BORROWER(S) [MORTGAGOR(S)]: Including postal address(es) and postal code(s)

[NAME]
[ADDRESS]
4. LENDER(S) [MORTGAGEE(S)]: including occupation(s), postal address(es) and postal code(s)

[NAME)
[ADDRESS]
5. PAYMENT PROVISIONS:

(a) Principal Amount:

(b) Interest Rate:

(c) Interest Adjustment

_ _% per annum

$
(d) Interest Calculation Period:

y

M

D

Date:

(e) Payment Dates:

(f)

First Payment
Date:

(g) Amount of each periodic
payment:

(h) Interest Act (Canada) Statement:
The Equivalent rate of interest
calculated half yearly not in
advance is _ _ % per annum

$
0)

(i)

Assignment of Rents which the
applicant wants registered?

(k) Place of payment:

Date:

(I)

Postal address in item 4

Last Payment

Balance Due
Date:

Yes [ ]
No [ l
IF YES, page & paragraph no.:

MORTGAGE - PART 1
6.

8.

MORTGAGE contains
floating charge on land?

Page 2 of _ _ Pages
7.
Yes [

l

No [

l

MORTGAGE secures a
current or running account?

Yes [

l

No [

l

INTEREST MORTGAGED: (select one only)
[ ]
[ ]
[ ]

Lease No. _ _ _ __
Sublease No. ----,,.,,-------,-~
A llotment or Certificate of Permanent Interest No.
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LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

[I
9.

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

Licence No. _ _ _ __

MORTGAGE TERMS:
Part 2 of this mortgage consists of the mortgage terms attached pages _ _ to __ and any additional or modified terms
referred to in Item 10 or in a schedule annexed to this mortgage.

10.

ADDITIONAL OR MODIFIED TERMS:

11.

PRIOR ENCUMBRANCES PERMITTED BY LENDER:

12.

EXECUTION(S): This mortgage charges the Borrower's interest in the interest mortgaged as security for payment of all
money due and performance of all obligations in accordance with the mortgage terms referred to in Item 9 and the
Borrower(s) and every other signatory agree(s) to be bound by, and acknowledge(s) receipt of a true copy of, those terms.

Officer Signature(s)

EXECUTION DATE

Mortgagor(s) Signature(s)

OFFICER CERTIFICATION:
Your signature constitutes a representation that you are a solicitor, notary public or other person authorized to take affidavits for
use in Saskatchewan and certifies that there has been compliance with the Lac La Ronge Indian Band requirements.
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LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

LAC LA RONGE INDIAN BAND
Land Registry Instrument Form No.
LLRIB-04

APPROVED AS TO THE LAND
INSTRUMENT BY LLRIB
COUNCIL PURSUANT TO LLRIB
LAND CODE AND LLRIB LAND
INSTRUMENTS LAW

OTHER REGISTERABLE INSTRUMENTS · PART 1 {This area for LLRIB Lands & Resources Department use) Page 1 of
1. APPLICATION: (Name, address, phone number and signature of applicant, applicant's solicitor, or agent)

Pages

[NAME]
[ADDRESS]
Phone:
Signature of Applicant, Applicant's Solicitor or
Agent or the LLRIB Reserve Lands Manger

2.

PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:
PIN
LEGAL DESCRIPTION
UNIT NUMBER] [LOT] [PLAN] [RESERVE NAME & NO.]

3.
4.

NATURE OF INTEREST: (Describe and attach instrument or a certified copy)
TERMS: Part 2 of this instrument consists of: (select one only)
[ ] Judgment
[ ] Court Order
[ ] Right of First Refusal
[ ] Certificate of Pending Litigation
[ ] Caveat
[ ] Lien
[ ] Assignment of Rent
[ ] Option to Purchase
[ ] Tax Certificate
[ ] Estate
[ ] Other: _ _ _ _ _ __
Part 2 includes the instrument referred to in Item 3 and any additional or modified terms referred to in Item 5 or in a schedule
attached to this instrument.
5.
6.

ADDITIONAL OR MODIFIED TERMS:
APPLICANT: (Full name and address of person who or on whose behalf the application is made if different than item 1)
[NAME]
[ADDRESS]

7.
EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s)
described in Item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s)
receipt of a true copy of the instrument described in Item 4.
Officer Signature(s)

EXECUTION DATE

y

M

Party(ies) Signature(s)

D
Print Name:

As to the signature(s)

Print Name:

OFFICER CERTIFICATION: Your signature constitutes a representation that you are a solicitor, notary public or other person
authorized to take affidavits for use in Saskatchewan and certifies that there has been compliance with the Lac La Ronge Indian
Band requirements. The Lac La Ronge Indian Band Reserve Lands Manger may sign thi s instrument for any of the terms noted
in area number 4, as noted above.

Page 14 of 19

Lac La Ronge Indian Band Land Instruments Law [Sask.]
2972

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

LAC LA RONGE INDIAN BAND
Land Registry Instrument Form No.
LLRIB-05
Page 2 of

EXECUTIONS CONTINUED

Officer Signature(s)

Party(ies) Signature(s)

EXECUTION DATE

y

M

Pages

D

Print Name:

Print Name:

As to the signature(s)

OFFICER CERTIFICATION: Your signature constitutes a representation that you are a solicitor, notary public or other person
authorized to take affidavits for use in Saskatchewan and certifies that there has been compliance with the Lac La Range Indian
Band requirements .
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LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

LAC LA RONGE INDIAN BAND
Land Register Instrument Form No.
LLRIB-06
SCHEDULE

APPROVED AS TO THE LAND
INSTRUMENT BY LLRIB
COUNCIL PURSUANT TO LLRIB
LAND CODE AND LLRIB LAND
INSTRUME.lff LAW

Page

of

Pages

[ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION APPEARS ON INSTRUMENT
NUMBERED: FORM LLRIB-01, FORM LLRIB-02, FORM LLRIB-03 or FORM LLRIB-04.]

Page 16 of 19

Lac La Ronge Indian Band Land Instruments Law [Sask.]
2974

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

LAC LA RONGE INDIAN BAND
Land Register Instrument Form No.
LLRIB-07

APPRQYED AS TO THE LAND
INSTRUMENT BY LLRIB
COUNCIL PURSUANT TO LLRIB
LAND CODE AND LLRIB LAND
INSTRUME :f LAW

This instrument is only to be used to list the current permanent interest holder or holders and to list any charges running with the
land and is not used to transfer any permanent interest.

As per information taken from the First Nation Land Registry System on the_ day o f _ . 20_
Exclusive user's name and address:

Joint Tenants or
Tenants in Common
(Indicate which one)

Address

Name

Percentage of
exclusive user
breakdown, if
applicable

Legal Description of the Land: Lot _ _ Plan _ _ _ _ and Parcel Identification Number (PIN) 90_ __ _
Reserve:

- - - - -- - - --

Legal Notations:
Pending Transfers:
Current charges and other interests:
Nature of the charae and date of the charae
[ ] Lease
[ l Licence
r l Judament
r l Riaht of first refusal
I ] Caveat
[ ] Assignment of rent

Nature of the charae and date of the charae
[ ] Sublease
[ l Easement
r l Court Order
f l Lien
I ] Statutory right of way
I ] Other

r 1 Estate

rl

Permit

Notes: There may be unregistered utility lines crossing this Parcel of Land.

Information is current as of _ _ __

,20_.

End of Document
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LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

SCHEDULE B:
ADMINISTRATIVE FEES
1.1

A Person who requests copies of the registered documents set out in the following table
must pay to Lac La Range Indian Band the correspond ing administrative fee.
Document
On request for a copy of a Parcel Abstract Report (PAR= Title
Search)

Fee
$30.00

On request for a copy of a Sublease, Lease or Head Lease

$60.00

On request for a copy of a Mortgage

$60.00

On request for a copy of a Strata Plan

$60.00

On request for a copy of an Assignment

$60.00

On request for a copy of a Survey plan

$60.00

On request for a copy of any other document

$30.00

[the remainder of this page has been left intentionally blank]
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LAND CODES AND LAWS UNDER THE FIRST
NATIONS LAND MANAGEMENT ACT

1.2

TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA
GESTION DES TERRES DES PREMIÈRES NATIONS

A Person who makes an application to register or record an Interest in Lac La Range
Indian Band Land, or any other registerable instrument (or document, as sometimes
referred to) in the First Nation Land Registry set out in the following table must pay to
Lac La Range Indian Band the corresponding administrative fee.
Amount

Fee
Lease

$300

Sublease

$300

Assignment of Lease
Assignment of Sublease

$300
$300
$300
$300
$300
$300
$300
$300
$300
$300
$100
$100
$100
$100
$100
$100
$100
$100
$100
$100
$100
$100
$100
$100
$100
$100
$100

Mortgage
Assignment of Rent
Assignment of Mortgage
Certificate of Pending Litigation
Judgement
Court Order
Modification of Lease
Modification of Mortgage
Discharge of Mortgage
Amendment of Existing Instrument
Release
Name Change
Marriage Certificate
Death Certificate
Agreement for Sale
Option to Purchase
Right of First Refusal
Caveat
Lien
Tax Certificate
Estate
Permit
Licence
Easement
Other
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Laws under the Family Homes on Reserves and Matrimonial Interests or Rights Act
Textes législatifs édictés en vertu de la Loi sur les foyers familiaux situés dans les réserves et les droits ou
intérêts matrimoniauxs
First Nation Laws enacted under the Family Homes on Reserves and Matrimonial Interests or Rights Act.
Textes législatifs édictés par les Premières Nations en vertu de la Loi sur les foyers familiaux situés dans les
réserves et les droits ou intérêts matrimoniaux.
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Ontario
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MITAANJIGAMIING FIRST NATION
MATRIMONIAL REAL PROPERTY LAW
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LAWS UNDER THE FAMILY HOMES ON RESERVES AND TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES FOYERS FAMILIMATRIMONIAL INTERESTS OR RIGHTS ACT
AUX SITUÉS DANS LES RÉSERVES ET LES DROITS OU INTÉRÊTS MATRIMONIAUX

Purpose of MRP Law
The primary purpose of this law is to deal with Matrimonial Real Property situated in
Mitaanjigamiing First Nation (hereinafter referred to as ".MFN") in the event of the breakdovm of a
marriage or common-law relationship, or upon the death of a spouse.
This law applies to interests in or claims dealing with Family Homes located in MFN as defined
herein.
Subject to its terms, this law shall not be construed as limiting or precluding any right or remedy
othei-wise available to persons who are or may be affected hy it pursuant to any other law applicable
on the breakdown of a marriage or common-law relationship with respect to personal property or
other entitlements or obligations of spouses.
Subject to this law, MFN may deal with interests in land or homes in MFN held by either spouse or
hoth spouses, in a manner consistent with this law, relating to the ovmership, possession or
occupancy of real property or the division of interests in real property in MFN.

In this Law, reference to the masculine inclndes the feminine, and references to the singular include
the plural.
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Preamble
WHEREAS: Mitaanjigamiing First Nation (hereinafter referred to as "MFN") has used and
occupied its reserve lands since 1873;
WHEREAS: MFN has pursuant to Treaty No. 3 reserved certain lands for the exclusive use and
benefits of its members;
WHEREAS: MFN has the inherent right to govern itself, its members and its lands;
WHEREAS: MFN desires to provide a law appropriate to its culture and traditions with respect
to the use, enjoyment, and occupation of family homes on its reserve lands and the
division of real property rights or interests held by spoU8es or common-law partners
on reserve lands;
WHEREAS: MFN has the inherent right to govern itself, its members and its lands;
WHEREAS: MFN governs itself in accordance with the Seven Grandfather Teachings;
a) Respect - Manaach ' idiwin;
b) Honesty - Gwekwaadiziwin;
c) Wisdom - Gikendaasowin;
d) Bravery - Zoongide 'win;
e) Humility - Dabaasendizowin;
f) Love - Zaagi 'idiwin;
g) Truth - Debwewin;
WHEREAS: MFN values fairness, equality, and family preservation;
WHEREAS: MFN intends to provide equal rights, remedies, and protections to each spouse who
has or claims interests in the matrimonial home situated in MFN, upon the
breakdown of their marriage or common-law relationship;
WHEREAS: MFN does not wish to be bound by the default provisions of the federal Family
Homes on Reserves and Matrimonial Interests and Rights Act (Canada);
WHEREAS: the MFN Matrimonial Real Property Law supersedes the federal Family Homes on
Reserves and Matrimonial I11terests and Rights Act and any provincial matrimonial
property laws;
WHEREAS: while MFN allows non-member spouses to reside in MFN, non-members acquire
no rights to the land;
WHEREAS: the best interests and welfare of the children, including their safety, comfort, and
the right to remain in the matrimonial home where appropriate and desirable, shall
MFN Matrimonial Real Property Law - "Draft" - April 2019

Mitaanjigamiing First Nation Matrimonial Real Property Law [Ont.]
2982

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAWS UNDER THE FAMILY HOMES ON RESERVES AND TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES FOYERS FAMILIMATRIMONIAL INTERESTS OR RIGHTS ACT
AUX SITUÉS DANS LES RÉSERVES ET LES DROITS OU INTÉRÊTS MATRIMONIAUX

WHEREAS: the best interests and welfare of the children, including their safety, comfort, and the
right to remain in the matrimonial home where appropriate and desirable, shall be of
paramount consideration in the exercise of determining the rights and interests of
spouses and to the interpretation and application of this law;

WHEREAS: MFN intends to respect the following principles for the use and occupancy of
matrimonial real property on MFN land and the division of interests in that home,
upon the breakdown of a marriage or common-law relationship;
i)

the right of the spouses in a marriage or common-law relationship to
make their own agreement as to the disposition of interests in
matrimonial real property on the First Nation in the event of the
breakdown of the relationship;

ii)

to encourage the use of mediation where the parties have not or are
unable to reach their own agreement upon the breakdown of the
relationship;

WHEREAS: the MFN Council or its designate has the authority to implement and enforce on
agreement reached between the spouses or through the Dispute Resolution Process
regarding the matrimonial home as long as agreements and decisions are consistent
with existing MFN Laws;

THEREFORE BE IT RESOLVED: that this Law, submitted to the MFN members by the Chief
and Council, is approved and enacted, and shall be effective as of the date of the Community vote
on the law and being approved by the Minister of Indigenous Services Canada.

4

Mitaanjigamiing First Nation Matrimonial Real Property Law [Ont.]
2983

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25
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The Chief and Council ofMitaanjigamiing First Nation enact as follows:

Title
1.

The title of this Law is the Mitaanjigamiing First Nation MaJrimonial Real Property Law.

Definitions
2.

For the purposes of understanding this Law, the following definitions apply:

"Act" means the Family Homes on Resen,es and Matrimonial Interests or Rights Act,
(Canada)

"Applicant" means a pernon who has submitted an application to settle a dispute between
spouses concerning the family home situated within MFN.
"By-Law Officer" means officers as appointed from time to time by Chief and Council.
"Council" means the Chief and Council ofMFN.
"Band Council Resolution" means a resolution of the Council.
"Canada" means Her Majesty the Queen in Right of Canada.
"Child" means:
a) a child of the spouses born in or out of wedlock;
b) a child adopted by the spouses in accordance with the law of a province or territory
or in accordance with aboriginal custom;
c) a child of one spouse arul. adopted by the other spouse; or
d) a child whom the spouses have demonstrated a settled intention to treat as their child.

"Committee" means the Dispute Resolution Committee.
"Common-Law Partner" means an individual who, in respect of another person, is not
married to the other person but has been living together with another person in a marriagelike relationship continuously for a period of at least two (2) years.
"Common-Law Relationship" means the relationship between two (2) oornmon-law
partners who are cohabiting together in a conjugal relationship and includes same-sex
5
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relationships, provided neither person also has another legal spouse and "Common-Law
Relationship" shall have a corresponding meaning.

"Court" means the Ontario Superior Court of Justice.
"Dependent" means n person under the age of 18 years who has not withdrawn from, or a
person 18 years of age or older who is unable by reason of illness or disahility to withdraw
from, the care and control of his/her parents or his/her legal guardian.

"Dispose" includes to give, to sell, to exchange, or any other method of disposal or
instrument, including a will.

"Dispute Resolution'' means the dispute resolution services as defined in this Law.
"Dispute Resolution Committee" means the Dispute Resolution Committee established by
Chief and Council who EJte authorized to make decisions under this Law.

"Domestic Contract" means a cohabitation agreement, a marriage contract, a prenuptial
contract, a separation agreement or any other contract regarding the rights and obligations
of the parties during marriage or cohabitation or upon separation or death of one or both of
them.

"Family Home" means a structure,
a) where the spouses habitually reside or, if they are separated or one of them bas died,
where they habitually resided on the day on which they separated or the death
occurred; and
b) in which at least one spouse has any right or interest or that was allocated to at least
one of the spouses by Mitaanjigamiing First Nation.

"Family Real Property" means a real property right or interest held by at least one of the
spouses that was:
a) acquired during the marriage or common-law relationship; or
b) acquired before the marriage or common-law relationship, but in specific
contemplation of the maniage or relationship.

"First Nation Law" means the body of all effective laws and by-laws enacted by MFN.
"Indian Act'' means the Indian Act, R.S .C. 1985, as amended from time to time.
"Interest in Land in Mitaanjigamiing First Nation" includes any legal or equitable
interest in the ownership, occupation or possession by either spouse or both spouses, in land
inMFN.
"Improvements to the Home" means any improvements to the Family Home that were
made while the couple was in a relationship.
6
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"Marriage" means the union of two (2) persons and includes marriages that are solemnized
by a traditional, customary, religious or civil ceremony, and/or a Common-Law Relationship
provided neither person o.lso has another legal spouse and "Married" shall have a
corresponding meaning.
"Member" means a person whose name appears on the Membership List ofMFN.
"Mitaanjigamiing First Nation Land" means Rainy Lake 18C Indian Reserve.
"Non.-member" means a person whose name does not appear in the Membership List of

MFN.
"Parent" in respect of a child, means the child's natural parent, adopted parent, step-parent,
and a person who has demonstrated a settled intention to treat the child as a child of his or
her family, except under an ammgement where the child is placed in a foster home by a
person having lawful custody.
"Peace Officer" means a person referred to in paragraph C of the definition of "peace
officer" in section 2 of the Criminal Code of Canada.
"Resident" means a person who has been granted permission to reside in MFN,

"Right or Interest" mearu the right or interest beld by a person other than MFN in a
structure on MFN land or in any fixture or other property permanently affixed to MFN land,
including,
a) the right or interest a person has to or in a structure that was built by, paid for by or
purchase by a person other than MFN,
b) a fixture or improvement to land, if the fixture or improvement was built by, paid for
by or purchased by a person other than MFN.
"Safe house" means a structure ow-ned by MFN that has been dedicated to housing
individuals who require short-term emergency housing as a result of marital disputes.
"Spoltse" means an individual who, in respect of another person,
a) is married to the other person,
b) has in good faith entered into a marriage with the other person that is void; or
c) is a common-law partner of the other person.

"Voters" means a person whose name appears in the Membership List and has attained the
age of eighteen years.
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Rules of Interpretation
3,1

For greater certainty, the rules in sections 3.2 to 3.10 apply to the interpretation and
application of this Law.

3.2

A person ceases to be considered a child upon reaching the age of eighteen (18) years of
age unless he or she is dependent upon one of the spouses for care or financial support
because he or she is suffering from an illness or disability.

3.3

A marriage is valid if perfonned in accordance with the law of a province or territory or in
accordance with Indigenous custom.

3.4

The sex or gender of a person is not relevant to the interpretation of "spouse" or "commonlaw partner" or to the application of this law.

3.5

A common-law relationship is considered to start when the common-law partners begin

living together with each other in a marriage-like relationship.
3,6

Persons are deemed to have lived separate and apart for any period during which they;
a) lived apart and either of them had the intention to live separate and apart from the other,
or

b) continued to live together but their marriage or common-law relationship had ended.

3. 7

A period during which persons have lived separate and apart shall not be considered to have
been interrupted or terminated only because they resumed living together for the purpose of
reconciliation during one or more periods totaling not more than one hundred twenty (I 20)
days.

3.8

If a family home is also normally used for more than just a residential purpose, the rules on
family homes include only the portion of the structure that may be reasonably be regarded
as necessary for the residential purpose,

3.9

Family real property does not include any asset acquired by a spouse by way of gift or
inheritance unless it can be shown that the gift or inheritance was devised or made with the
intention of benefi tting both spouses.

3.10

This Law does not limit or preclude any right or remedy available under any other law,
including the common-law or the legislation of the First Nation, the province or Canada
with respect to personal property.
8
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Application of the Law
4.1

This law may be cited as the Mitaanjigamiing First Nation Matrimonial Real Property Law.

4.2

This Law applies in respect of:

a) the use, enjoyment, occupation, and posseasion of family homes on MFN land; and
b) the rights and interests of spouses in structures on MFN land and fixtures or other
property permanently afftxed to MFN land.
4.3

For greater certainty, the Law does not apply to the division of any traditional or customary
right of a member of MFN to occupy or possess land, as opposed to a structure on land or a
fixture or other property pennanently affixed to land.

4.4

This Law applies to spouses only if at least one of them is a member of MFN.

4.5

This Law applies in respect of rights and interests acquired both before and after this Law
takes effect.

Domestic Agreements
5.1

A Domestic Agreement between spouses shall have no force or effect to the extent that the
agreement restricts any rights or benefits provided under this law.

Use, Enjoyment and Occupation of a Family Home
6.1

A family home is for tbe use, enjoyment, and occupation of the spouses and their children.

6.2

The right of a spouse or child to use, enjoy, and occupy the family home is a personal right
that is enforceable only against each other.

6.3

The right of a child to use, enjoy and occupy the family home is;
a) paramount over the right of a spouse to use, enjoy and the occupy the family home; and
b) continues until the Dispute Resolution Committee make.s an order, or other
accommodation is arranged, in the best interests and welfare of the child.
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Restrictions on Disposition of Family Home
7.1

No spouse shall dispose of or encwnber a right or interest in a family home unless

a) the other spouse joins in the instrument or consents to the transaction;
b) the Council consents to or authorizes the transaction or releases the property from the
application of this section.

7,2

Any disposition or encumbrance contrary to section 7.1 bas no effect.

7,3

For greater certainty, any sale or encumbrance is subject to any other applicable law of the
First Nation.

Application for Exclusive Occupation of Family Home
8,1

The Dispute Resolution Committee may on application by a spouse whether or not that
person is a member ofMFN or an Indian, order that:

11) one spouse and child be given exclusive rights to use, enjoy and occupy the Family Home
or part of it for the period that the Committee directs;
h) a spouse or other person preserve and deliver up the Family Home and its contents to
their spouse and child;
c) a spouse or other person does not disturb the occupants of the Family Home;
d) a spouse make periodic payments to the other spouse for exclusive use, enjoyment and
occupation;
e) all or part of the contents of the Family Home remain in the home or be removed from
the home;
t) a spouse pay for 1111 or part of the repairs and maintenance of the Family Home and other
related liabilities, or to make periodic payments to the other spouse for these purposes;
and
g) exclusive occupation extends to the portion of any land that is contiguous to the Family
Home and that it is necessary for the use and enjoyment of the Family Home.

10
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8,2

When making an order under section 8.1, the Committee shall consider all of the
circumstances of the parties including:
a) the best interests and welfare of any affected children and their paramoW1t right to use,
occupy, and enjoy the family home;
b) any existing order under this Law and any existing support orders;
c) the financial position and medical condition of the spouses;
d) the availability of other suitable and affordable accommodation;
e) any risk of violence or hann to a spouse or child or another person occupying the family
home;

f) the length of time each spouse has resided in the family home;
g) whether any third party holds a right or interest in the family home;
h) the interests of any elderly person, or person with a disability, who habitually resides in
the family home, if one of the spouses is that person's caregiver;
i)

any other exceptional circumstances related to a person, other than the spouses or
children, who is occupying the family home;

j)

the collective rights of the First Nation and any entitlement or financial interest of the
First Nution in or to the family home.

8.3

If the family home is occupied under a rental agreement or lease, the terms of the rental
agreement or lease shall apply to the persons granted exclusive occupancy during the period
of the order,

8.4

If an order under this section is needed urgently, the application may be made to a quorum
of Council who may make an interim order until the full application can be heard, and a final
decision rendered by the Committee.

8.5

An interim order under section 8.4 shall not be more than 30 days.

8.6

For greater certainty, an order made under section 8.1 does not,
a) change who holds rights in or to the family home; or
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b) prevent an executor of a will or an administrator of an estate from transferring an interest
or right to a named beneficiary under the will or to a beneficiary on intestacy.

8.7

An order under section 8.1 cannot grant ex:clusive occupation to a spouse for more than one
year without the consent of Council, but the order may be renewed by the Committee, on
application, for successive periods not exceeding one year.

8.8

Notwithstanding section 8.7, the Committee may grant an exclusive occupation order to a
spouse for a period exceeding one year if minor children reside in the family home until
such time as the children reach the age of 18.

Emergency Protection Orders
9.1

A spouse, whether or not that person is a member of MFN or an Indian, may make an
application to the quorum of Council for an emergency protection order without the other
spouse being present or notice of the application being provided to them.

9.l

An emergency protection order granted under this section shall be valid for
period, subject to any conditions that the Council specifies.

9.3

The spouse who has been granted the emergency protection order may apply to the Council
for !III extension of that order while it remains in effect.

9.4

In order for the Council to grant an order under this section, the Committee must be satisfied
that:

II

three-month

a) family violence has occurred; and
b) the order is immediately required due to the urgency of the situation and to ensure the
protection of those persons who are at risk of further hann or of property that is at risk
of damage.

9.5

A By-Law Officer, Peace Officer, or any other person m11y make tbe application under this
section on behalf of the affected spouse if they have been provided with tbe spouse's consent
to do so.

9.6

1n deciding whether or not to grant an emergency protection order, Council shall take into
account the following factors:
a) the history and nature of the family violence;
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b) whether there is an immediate danger to the person or property that is at risk;
c) the best interests of aay children of either spouse;
d) the interests of any third parties, such as any elderly persons, who habitually reside in
the Family Home;
e) whether any third party holds an interest or right in or to the Family Home; and

f)

9.7

the existence of exceptional circumstances that require the removal of a third party from
the Family Home.

An order granted under this section may contain the following:
a) a provision granting the applicant exclusive occupation of the Family Home and access
to that home;
b) a provision requiring the Applicant's spouse and any other person specified in the order
who habitually resides in the Family Home, to vacate the home either immediately or
within a specified period, and prohibiting them from re-entering the home for the
duration of the order;
c) a provision directing a By-Law Officer or Peace Officer to remove the Applicant's
spouse or other specified person from the Family Home pursuant to the tenns of the
order;
d) a provision prohibiting the Applicant's spouse or other specified person from attending
near the Family Home;
e) a provision directing a Peace Officer or By-Law Officer to accompany the Applicant's
spouse or other specified person to the Family Home in order to supervise the removal
of personal belongings,

f) any other provision that Council considers necessary for the immediate protection of the
persons or property who may be at risk of harm.
9,8

An order under this section shall take effect once notice ofit has been served on the person
against whom the order was made.

9.9

Any person against whom an order under this section is made, may apply to the Council to
have the order varied or revoked.
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9.10

An application to vary or revoke an order under this section may only be made within two
weeks after the day on which the notice of the order was received, or within any further time
that Council allows.

9.11

Council may confirm, vary, or revoke the order where an application has been made under
section 9 .9.

Safe house
10.1

A spouse, whether or not that person is a member of MFN or an Indian, may make an
application to Council for an order allowing them to reside in a safe house if that member is
in need of temporary emergency housing as a result of marital disputes.

10.2

An order under section 10.1 shall be valid for the following periods, subject to any
conditions that Council specifies:
a) One hundred twenty (120) days if the spouse has minor children; or
b) Sixty (60) days if the spouse does not have minor children.

10.3

In deciding whether or not to grant an order under section 10.1, Council shall take into
account the following factors:

a) The best interests of the applicant's minor children;
b) \.Vb.ether there is any risk of violence or harm to an applicant spouse or child;
c) Whether the applicant spouse has been granted an emergency protection order under
section 9;
d) Whether the applicant spouse has been displaced from their family home due to an
ex.elusive occupation order under section 8;
e) Whether the safe houses are occupied at the time of the application;
f) The financial position of the Applicant spouse; and

g) Any other factor deemed relevant by Council.
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Division of Family Real Property Upon the Breakdown of a Marriage or
Common-Law Relationship
11.1

A spouse may apply to the Committee to divide the value of their Family Real Property upon
the breakdown of the marriage or common-law relationship.

11.2

Each spouse is entitled to an equal share of the value of their Family Real Property.

11.3

For greater certainty, when dividing or sharing the value of Family Real Property, the rights
and interests in a structure cannot be transferred to or held by a person who is not a member
of Mitaanjigamiing First Nation, though they remain entitled to a share of the value of any
family real property.

11.4 Despite section 11.2, the Committee may divide the family real property into unequal shares
or adjust any payments, if the Committee decides that equal shares would be unfair or
inequitable after considering the following:
a) the best interests and welfare of any affected child, including the need to provide
accommodation and proper support to any affected children;
b) any payments payable for the support of a child and any financial responsibility related
to the care and upbringing of the child;
c) any agreement between one or both spouses and a third party;
d) the length of time that the spouses have lived together;
e) the length of time, if any, that the spouses have lived separate and apart;

f) any &ignitic.ant change in the value of the interests or rights in question between the day
for fixing the value date and the day on which the order is made;
g) whether one spouse has exclusive occupation of the family home by agreement or order;
h) any contribution, whether financial or in some other form, made directly or indirectly by
11 third party on behalf of a spouse to the acquisition, disposition, operation, management
or use of the property;

i) any direct or indirect contribution made by one spouse to the career or career potential
of the other person;
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j)

the extent to which the financial means and earning capacity of each spouse have been
affected by the responsibilities and other circumstances of the marriage or common-law
relationship;

k) any substantial gift of property by a spouse to a third party or any transfer of property by
a spouse to a third party other than a bona fide purchaser for value;
l) any previous distribution of property between the spouses by gift or agreement or
pursuant to an order of the Committee;
m) any tax liability that may be incurred by u spouse as a result of any transfer or sale of
property or any order made by a Committee;

n) any dissipation or reduction in the value of the property caused by a spouse;
o) any financial or other interests of the First Nation or third parties in the family re-al
property;

p) any debts or liabilities of a spouse, including debts paid during the course of the marriage
or common-law relationship;
q) the value of other property that is subject to division or has been divided under the
applicable family law of a province or territory;

r) any other relevant fact or circumstance.
11.5

No application may be made under section 10.1 more than three years after the day the
spouses lived separate and apart.

Compensation for Other Real Property
12.1

If one spouse has a right or interest that is not Family Real Property, such as a structure,
fixture, or other property, the other spouse is entitled upon division of the real property to
compensation for that right or interest jn accordance with gection 13.1 .

Death of a Spouse or Common-Law Partner
13.1

Upon the death of a spouse or common-law partner, the rurvivor is entitled, on application
made under this section, to an amount equal to one half of the value, on the valuation date,
of the interest or right that was held by the deceased individual in or to the family home, and
16
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to other real property rights or interests that were held by the deceased individual on reserve,
besides those of in the family home, in the same manner as pro-vided under section 14.1.

13.2

An applicant for an order under this section must, without delay, send a copy of the
application to the following persons:
a) where the applicant is the survivor, to the executor of the will or the administrator of the
estate, if the applicant knows who those persons are, or

b) where the applicant is the executor of a will or an administrator of an estate, to the
survivor.

13.3

On application by an executor of u will or an administrator of an estate, the Committee may,
by order, vary the amount owed to the survivor under this section.

13.4

No application may be made under section 13.1 more than three years after the death of a
spouse.

13.5

On application under this section, the Committee may, by order, detennine any matter in
respect of the survivor's entitlement under this section, including:
a) determining the amount payable to the survivor, and;
b) providing for the method or combination of methods of payment of that amount to the
survivor.

13.6

An executor of a will or an administrator of nn estate must not proceed with the distribution
of the estate until one of the following occurs:
a) the survivor consenrs in writing to the proposed distribution,
b) the three year period has expired without an application having been made, or
c) an application under this section has been disposed of.

13.7

Section 13.6 does not prohibit reasonable advances being provided to survivors or other
dependents of the deceased spouse or common-law partner for their support.

13.8

A surviving spouse who is a non-member and is occupying the family home when the
member spouse dies is entitled to continue to occupy the family home as follows:
a) For non-member spouses who do not have any minor children a minimum of 180 days;
and
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b) For non-member spouses who have minor children, either when the spouse remarries or
the children reach the age of eighteen (I 8), whichever occurs first.

13.9

The Committee may, on application by a surviving spouse whether or not that person is
member ofMFN or an Indian, order that the survivor be granted exclusive occupation of the
family home and reasonable access to that home, subject to any conditions and for the period
that the Committee specifies.

13.10 In making an order under section 13.9, the Committee must consider, among other things:
a) the best interests of any children who habitually reside in the family home, including the
interest of any child who is a First Nation memher to maintain a connection with that First
Nation;
h) the terms of the will;
c)

d)

the collective interests of First Nation members in their reserve lands and the
representations made by the council of the First Nation on whose reserve the family home
is situated with respect to the cultural, social and legal context that pertains to the
application;
the medical condition of the survivor;

e) the period during which the survivor has habitually resided on the reserve;

f) the fact that the family home is the only property of significant value in the estate;
g) the interests of any person who holds or will hold an interest or right in or to the family
home;
h)

the interests of any elderly person or person with a disability who habitually resides in the
family home and for whom the survivor is the caregiver;

i)

the existence of exceptional circumstances that necessitate the removal of a person from the
family home in order to give effect to the granting to the survivor of exclusive occupation
of that home, including the fact that the person has committed acts or omissions that
constitute family violence, or reasonably constitute psychological abuse, against the
survivor, any child in the charge of the survivor, or any other family member who habitually
resides in the family home; and

j)

the views of any person who received a copy of the application, presented to the Committee
in any fonn that the Committee allows.
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Valuation of Rights and Interests
14.l

Unless the Committee detennines that another value is more appropriate, rights and interests
must be valued at the amount mutually agreed upon by the spouses, If the spouses cannot
agree upon the value of the right or interest, the calculation in subsection 14.l(a) shall be
used:
a) one half of the amount by which it appreciated in value from the beginning of the
marriage or common-law relationship to the valuation date, subtracted by any amounts
paid by the spouse for improvements to it and any liability incuned to make those
payments. This calculation shall be conducted by an appraiser whom the spouses
mutually agree upon at their own cost.

14.2

For greater certainty, the value of a structure, fixture or other property affixed to land does
not mean its insured value or the value of an equivalent one off-reserve.

14.3

The date for detennining the value of rights and interests is the earliest of the following
dates;

11) the date a divorce is granted;
b) the date the marriage is declared a nullity;
c) the date the spouses began to live separate and apart;
d) the date on which a spouse manifested the intention not to continue the marriage or
common-law relationship;
e) the date one spouse dies;
f) the date an application is made to the Committee for:

i.

exclusive occupation of the family home;

ii.

division of family real property; or

iii.

Irresponsible depletion.
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Mediation
15.1

Spouses who have a dispute about matters under this Law should make a reasonable attempt
to resolve it through the efforts of a mutually agreed upon mediator in a process that accords
with the traditions, customs, and practices ofMFN.

15.2

Mediation does not prevent a party from seeking a remedy from the Committee or Council,
especially in urgent circumstances where interim orders may he required .

15.3

The Council shall create and maintain a roster of designated community members/elders
able to act as mediators available to spouses to assist them in resolving disputes about
matters under this Law and a current copy of that roster shall be posted at the administration
office in MFN.

15.4

A spouse may request mediation by filing a notice of request for mediation with Chief and
Council in the designated form and with proof of notice having been provided to the other
spouse.

15.5

It is the responsibility of the spouse requesting mediation to ensure that the notice referred
to in section 15.4 is served on the other spouse at least 20 days in advance of the mediation
session.

Powers of the Dispute Resolution Committee
16.1

The Committee may, on application:
a) determine whether or not a structure is a family home and if so, its extent;
b) authorize the disposition or encumbrance of the family home without the consent of a
spouse, if the spouse:

i.

cannot be found or does not contest the application;

ii.

is not capable of giving or withholding consent; or

iii.

is unreasonably withho lding consent;

c) declare as of no effect and set aside any sale or encumbrance of a family home made in
contravention of section 7 .1;
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d) make any order that it considers necessary to stop or restrict the irresponsible depletion
of family real property;
e) determine what is Family Real Property, and any other right or intere9t;
f) determine the value and tht: date for fixing the value of a right or interest under section
14;
g) determine the amount payable by one spouse to the other;
b) provide the method by which the amount payable is to be settled, including:

i. payment of the amount in a lump sum;
ii. payment of the amount by installments;

iii. the transfer of a right or interest, subject to section 10.3;
iv. the set-off or compensation of any amounts owed by one spouse to the
other; or
v. any combination of the methods referred to in subparagraphs (i) to (iv).

General Provisions for Orders
17,1

The Committee may make any order under this Law and give such directions a.s are
necessary for those purposes except for an order under section 8.4, 9 or 10 which may only
be made by Council.

17.1

The Committee may attach any conditions it considers appropriate to its decision or order
under this Law and give such directions as are necessary for those purposes.

17.2

The Committee may, on application, make a decision or order under one section of this Law,
make a decision or order under another section, or combine them.

17.3

In determining the best interests and welfare of a child, the Committee shall also consider:
a) the possible disruptive effects on the child of a move to other accommodations; and
b) the child's views and preferences, if they can be reasonably ascertained.
21
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17.4

The Committee may, on application, confirm, vary, or revoke any order or decision made
under this Law, except for an order under section 8.4, 9 or 10 which may only be made by
Council.

Administration
18.1

A copy of this Law appearing to be certified as a true copy by EIJl officer ofMitaanjigamiing
First Nation is proof of the original without proof of the officer's signature or official
character.

18.2

The Council shall ensure a copy of this Law, as amended from time to time, is available for
pub lie inspection at locations designated by the Council and may make it public by any other
means of communication that the Council considers appropriate. The Council shall also
ensure that a Committee is in place at all times.

18. 3

An Applicant who obtains an order or decision under this Law shall, without delay, send a
copy ofit to the MFN Land Manager.

Appeals
19.1 An appeal from nn order under this Law does not operate as a stay or suspend the operation
of the order unless the Judge bearing the matter decides otherwise.

Enforcement
20.1 A Peace Officer may mest without warrant any person the officer believes on reasonable
and probable grounds to have contravened an order for exclusive occupation.
20.2 A Peace Officer or By-Law officer may assist in making an application on behalf of a spouse
or child with that person's consent, or if that person does not consent, with leave of the
Committee.
20.3 A Peace Officer or By-Law Officer shall, on the request of an Applicant or if directed by the
Committee, assist in the enforcement of any order made under this Law, including:
a) serving notice of an order or decision upon any person; and
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b) accompanying the Applicant or any specified person to the Family Home or other
location in order to supervise compliance with the order of the decision,

20.4 Any person who contravenes the provisions of an order or decision made under this Law is
guilty of an offence and is liable upon summary conviction:
a) in the case of a first offence, to a fine not exceeding $2,000 or to imprisonment for a
tenn not exceeding three months, or to both; or
b) in the case of a subsequent offence, to a fine not exceeding $5,000 or to imprisonment
for a tenn not exceeding one year, or to both.

Amendment or Repeal
21.1

This Law may be amended or repealed only by a subsequent law made by the Chief and
Council, after having put an amendment or repeal to a vote by eligible members of the
Mitaanjigamiing First Nation community in attendance at the fmal community meeting on
this issue.

21.2

The Council must hold at least three meetings that are open to all members to consider and
discuss any amendment or repeal of this Law.

21.3 The Council must, at least 30 days in advance of the first meeting, take reasonable measures
that are in accordance with tbe traditions, customs, and practices of Mitaanjigamiing First
Nation to inform its members of:
a) the time and place of all meetings where amendments to this law shall be discussed;
b) their right to attend and participate in these meetings;
c) a summary of the proposed amendments or repeal; and
d) the requirements for approval under sections 21.4 and 21.5.

21.4 Every member who is 18 years of age or over, whether or not resident on Mitaanjigamiing
First Nation land, is eligible to vote on whether to approve an amendment or repeal.
21.5 An amendment or repeal of this Law is not valid unless approved by a majority of the eligible
members who participated in the final meeting.

23

Mitaanjigamiing First Nation Matrimonial Real Property Law [Ont.]
3002

f

First Nations Gaɀette, F.N. Gaz. 2021.25

Gaɀette des premières nations, Gaz. PN 2021.25

LAWS UNDER THE FAMILY HOMES ON RESERVES AND TEXTES LÉGISLATIFS ÉDICTÉS EN VERTU DE LA LOI SUR LES FOYERS FAMILIMATRIMONIAL INTERESTS OR RIGHTS ACT
AUX SITUÉS DANS LES RÉSERVES ET LES DROITS OU INTÉRÊTS MATRIMONIAUX

Comine; Into Force

22.1 This Law comes into force on this --1..filh_day of_---'O=c=t=ob=e=r_ _ 2019.

)

Chief Janice Henderson

E -~ _P ~-?_.__} .
Councillor Darlene Whitecrow
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LAW NO. 19-01
ERMINESKIN CREE NATION
CANNABIS LAW

BEING A LAW OF THE ERMINESKIN CREE NATION WITH A PURPOSE OF REGULATING
CANNABIS WITHIN THE ERMINESKIN CREE NATION RESERVE NO. 138.
WHEREAS the Ermineskin Cree Nation has and continues to exercise an inherent Aboriginal and Treaty
Right to govern its citizens and lands that is recognized and affirmed by the Ermineskin Tribal System
Constitution (1983), as amended or replaced from time to time, Articles 34 and 35 of the United Nations
Declaration on the Rights of Indigenous Peoples and Section 3 5 of the Constitution Act, 1982,
Schedule B to the Canada Act 1982 (UK), 1982, c 11, and is protected by Treaty No. 6, 1876; and
WHEREAS Council of the Ermineskin Cree Nation deems it expedient and in the best interests of the
Ermineskin Cree Nation to make a cannabis law for the health and safety of residents and the prevention
of nuisance to residents;
NOW THEREFORE, COUNCIL OF THE ERMINESKIN CREE NATION, DULY ASSEMBLED,
ENACTS AS FOLLOWS:

PART I -TITLE, DEFINITIONS AND INTERPRETATION

1.

SHORT TITLE

1.01

This law may be known as the "Cannabis Law".

2.

DEFINITIONS

2.01

In this Law, unless the context otherwise requires:
(a) "Appeal Committee" means any three (3) member committee appointed by the Tribal
Administrator to hear appeals under section 8.07 of this Law.
(b) "Cannabis" has the meaning given to it in the Cannabis Act, SC 2018 c 16;
(c) "Cannabis Facility" means any business engaged in growing, producing, processing,
testing, destroying, storing, or distributing Cannabis;
(d) "Cannabis Store" means any business engaged in the business of displaying, selling or
offering Cannabis for sale;
(e) "Council" means the Council of Ermineskin Cree Nation, comprised of the Chief and
Councillors, duly elected from time to time in accordance with the Ermineskin Tribal
Election Custom Law;
(f) "Court" means a court of competent jurisdiction in the Province of Alberta;

(g) "Ermineskin" means the Ermineskin Cree Nation #443;
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(h) "Ermineskin Reserve" means the geographic area of the Etmineskin Cree Nation
Reserve #138 and such other lands that become tribal lands of the Ennineskin Cree
Nation from time to time;
(i) "Licence" means a licence to operate a Cannabis Store or a Cannabis Facility, or host an
event issued pursuant to this Law;
(j) "Person" means any individual, fom, partnership, association, corporation, trustee,
executor, administrator or other legal representative;

(k) "Peace Officer" means a peace officer, police officer, or any Person appointed by
Council by way of a resolution in writing for the purpose of enforcing and canying out
the provisions of this Law;
(1) "Public Premises" means all or any part of a building, structure or other enclosed area to
which members of the public have access as of right or by express or implied invitation;

(m) "Tribal Administrator" means the Tribal Administrator of Ermineskin or his/her
delegate.

PART II - CONSUMPTION AND USE OF CANNABIS
3.

CONSUMPTION AND POSSESSION OF CANNABIS

3.01

Unless authorized by this Law, it is prohibited
(a)

for an individual who is eighteen (18) years of age or older to possess, in a Public
Premises, Cannabis the amount of which is equivalent to more than 30 grams (1
ounce) of dried Cannabis;

(b)

for a minor to possess Cannabis;

(c)

for an individual to possess, in a Public Premises, one or more Cannabis plants
that are budding or flowering; or

(d)

for an individual to possess more than four (4) Cannabis plants that are not
budding or flowering.

3.02

For greater ce1tainty, a person who is eighteen (18) years of age or older may consume Cannabis
in a private residence.

3.03

An individual must not smoke or vape Cannabis:
(a)

in a Public Premises;

(b)

in, on or within 10 metres (3 3 feet) of a:
(i)

school;

(ii)

playground;
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(iii)

sports field;

(iv)

cultural event; or

(v)

public or community arena.

to which the public has access; or
( c)

within 10 metres (33 feet) of an entrance or exit to a Public Premises.

4.

MEDICAL CANNABIS

4.01

An individual who is entitled to possess Cannabis pursuant to a medical document issued
pursuant to the Access to Cannabis for Medical Purposes Regulations, SOR/2016-230 may
consume Cannabis in any public place, but is subject to section 3.03. (up to 3 ounces?)

4.02

A person referred to in subsection 4.01 must, on demand of a Peace Officer, produce a copy of
the person's medical document.

5.

EVENTS

5.01

Subject to section 5.04, a person may smoke, vape or consume Cannabis in a Public Premises at
an event for which a permit has been granted by the Council.

5.02

The Council may impose conditions on a permit granted pursuant to subsection (1).

5.03

The Council may suspend or revoke a permit issued pursuant to subsection (1) if it determines
that a pennit holder or any person at an event for which a pennit has been issued has contravened
this Law.

5.04

No minor can consume Cannabis at an event for which a permit has been granted under 5.01.

PART ill - PRODUCTION, DISTRIBUTION AND SALE OF CANNABIS
A.

LICENSING

6.

REQUIREMENT FORA LICENCE

6.01

A Person shall not carry on business as a Cannabis Facility or a Cannabis Store on the
Ermineskin Reserve unless that Person has a valid and subsisting Licence from Council.

6.02

No Person shall contravene a condition of a Licence.

6.03

A Licence may only be issued in accordance with the regulations set out in this Law.

7.

APPLICATION FOR LICENCE

7.01

Every Person applying for a Licence pursuant to this Law must provide any information required
by the Council.

7.02

An application must be made in the fonn prescribed by Council.
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7.03

An application for a Licence will not be considered by the Council until the applicant pays the
non-refundable annual Licence fee set out in Schedule "A".

8.

ISSUANCE, REFUSAL, SUSPENSION AND REVOCATION OF A LICENCE

8.0 I

Upon application for a Licence, the Council may:
(a)

issue a Licence with any conditions,

(b)

require submission of further information, or

(c)

refuse an application.

8.02

The Council may suspend or revoke a Licence if it determines that a Licence holder or the
Licence holder's business has contravened any applicable Ermineskin, federal or provincial law,
or if in Council's opinion there are just and reasonable grounds to suspend or revoke the Licence,
which for greater certainty includes, but is not limited to, sale of Cannabis to a minor.

8.03

The Council may suspend a Licence for up to ten (10) calendar days, after which it must make a
decision to:
(a)

withdraw the suspension and restore the Licence,

(b)

restore the Licence with additional conditions, or

(c)

revoke the Licence if in Council's opinion there are just and reasonable grounds
to do so.

8.04

If the Council refuses an application or suspends or revokes a Licence, it must send written notice
of the refusal to the Person that made the application or the Licence holder, with reasons for the
refusal, suspension or revocation.

8.05

A refusal or revocation of a Licence does not preclude submission of a new application for a
Licence by the Person subject to the refusal or revocation.

8.06

Within five (5) business days ofreceipt of Council's decision under Section 8.04, the Person that
submitted the application or who holds the revoked Licence may file a written notice of appeal of
the decision to Council setting out the reasons for the appeal.

8.07

Upon receipt of a written notice of appeal pursuant to section 8.06, Council shall forward a copy
of the notice of appeal to the Appeal Committee. The Appeal Committee shall hold a hearing
within thirty (30) days of receipt of a written appeal filed in accordance with Section 8.06. After
reviewing the appeal and hearing evidence at the appeal hearing from the appellant, the Tribal
Administrator and anyone else having relevant information, the Appeal Committee may confirm,
vary, substitute or cancel Council's decision. The Appeal Committee shall issue its decision in
writing, firstly, to Council within fourteen (14) days of the hearing being closed and, secondly, to
the appellant within twenty-four (24) hours following the delivery of notice to Council.

9.

TERM

9.01

A Licence in respect of a Cannabis Store is valid for a term of one (1) year from the date of
issuance specified on the Licence.

_ __ _ _
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9.02

A Licence in respect of a Cannabis Facility is valid for a maximum term of five (5) years from
the date of issuance specified on the Licence.

9.03

A Person may apply for a renewal of a Licence in respect of a Cannabis Store in the manner and
form prescribed by Council up to three (3) months before the expiration of the Licence term.

9.04

A Person may apply for a renewal of a Licence in respect of a Cannabis Facility in the manner
and form prescribed by Council up to three (3) months before the expiration of the Licence term.

10.

INSPECTIONS

10.01

If the Tribal Administrator reasonably believes that a Person is carrying on business as a
Cannabis Facility or a Cannabis Store without a valid Licence, that Person shall:
(a)

permit and assist in all inspections requested by the Tribal Administrator; and

(b)

immediately furnish to the Tribal Administrator or its designate all identification,
information, or documentation related to the inspection or licensing requirement.

10.02

A Person shall not provide false or misleading information with regard to any matter in
connection with the inspection.

11.

TRANSFER OF LICENCES

11.01

A Licence is not transferable from one Person to another or from one Person's business to another
business.
B.

CANNABIS STORE AND CANNABIS FACILITY REGULATIONS

12.

CANNABIS STORE REGULA TIONS

12.01

Consumption or use of Cannabis is not permitted in a Cannabis Store.

12.02

Minors are not permitted in a Cannabis Store.

12.03

In addition to Cannabis, a Cannabis Store may sell Cannabis accessories, products ancillary to the
consumption or use of Cannabis and retail merchandise.

12.04

All Cannabis offered for sale must be from a federally approved and licensed facility.

12.05

Unless authorized by Council by way of a band council resolution, a Cannabis Store must not be
located within:
(a)

400 metres (1312 feet) of any other Cannabis Store;

(b)

400 metres ( 1312 feet) of a school or school grounds, including any building
occupied or under the authority of the Maskwacis Education Schools
Commission;

(c)

150 metres (492 feet) of a residence; or

(d)

300 metres (984 feet) of a playground or a sports field.
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12.06

A Cannabis Store may be located on the same property or in the same building as a Cannabis
Facility.

13.

CANNABIS FACILITY REGULATIONS

13.01

Consumption or use of Cannabis is not permitted in a Cannabis Facility.

13.02

Minors are not permitted in a Cannabis Facility.

13 .03

A Cannabis Facility must be federally licensed in accordance with the Cannabis Act or the Access
to Cannabis for Medical Purposes Regulations for all activities associated with Cannabis
growing, processing, packaging, testing, destruction or storage.

13.04

Unless authorized by Council by way of a band council resolution, a Cannabis Facility must not
be located within:
(a)

800 metres (2,625 feet) of a school or school grounds;

(b)

300 metres (984 feet) of a residence; or

(c)

300 metres (984 feet) of a playground or a sports field.

PART IV - ADMINISTRATION AND ENFORCEMENT
14.

ROYALTIES, LEVIES AND SHARED REVENUES

14.01

Subject to the Tipakaywin Custom Law the Council may, from time to time, impose any
royalties, duties, fees or levies on Cannabis grown, produced, distributed or sold within
Ennineskin.

15.

ADMINISTRATION

15.01

The Council will designate responsibility for the administration of this Law.

15.02

Without restricting any other power, duty or function granted by this Law, Council may:

15.03

(a)

carry out or direct whatever inspections are reasonably required to determine
compliance with this Law;

(b)

with the approval of Council, delegate any of his/her powers and authorities
under this Law to any Ermineskin employee, contractor, a commission or any
organization as he/she deems appropriate, provided that the Council shall at all
times remain accountable to ensure that the power and authorities under this Law
are carried out properly; and

(c)

establish forms for the purposes of this Law.

Council shall establish and maintain a centralized register for recording and monitoring Licences
issued under this Law.
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16.

OFFENCE

16.01

Any Person who contravenes any provision of this Law is guilty of an offence.

17.

ENFORCEMENT

17.01

Subject to section 17.03, a Person who contravenes any provision of this Law by doing any act or
thing which the Person is prohibited from doing, or by failing to do any act or thing the person is
required to do is guilty of an offence and liable on summary conviction to a fine of not more than
one thousand ($1,000 .00) dollars or to imprisonment for a term of not more than thirty (30) days,
or both.

17 .02

Subject to section 17 .03 , a Person who contravenes any provision in Part III of this Law by doing
any act or thing which the Person is prohibited from doing, or by failing to do any act or thing the
person is required to do is guilty of an offence and liable on summary conviction to a fine of not
more than five thousand ($10,000.00) dollars or to imprisonment for a term of not more than
thirty (30) days, or both.

17.03

The Tribal Administrator may, in its sole discretion, in lieu of or in addition to the penalties in
sections 17.01 and 17.02, impose the following penalties:
(a)

Withholding all or a portion of any per capita distributions or any payment(s)
otherwise payable to a member of Ermineskin; or

(b)

Community service.

PART V - GENERAL
18.

MISCELLANEOUS

18.01

Nothing in this Law relieves a Person from complying with any applicable law, regulation, other
law or any requirements of any lawful permit, order, consent or other direction.

18.02

Where this Law refers to another Act, Regulation or agency, it includes reference to any Act,
Regulation or agency that may be substituted therefore.

18.03

Eve1y provision of this Law is severable from all other provisions, if any provision of this Law is
declared invalid for any reason by a Comt, all other provisions of this Law shall remain valid and
enforceable.

18.04

It is the intention of Council that all offences created by this Law be interpreted to be strict
liability offences.

18.05

Words and phrases in this Law importing the singular number only shall include the plural and
vice versa, and words importing the masculine gender shall include the feminine gender and
neuter.

19.

PROOF OF LICENCE

19.01

The onus of proving a Person has a valid and subsisting Licence is on the Person alleging
existence of the Licence.
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20.

AMENDMENT

20.01

This Law shall be amended from time to time, as dete1mined by Council.

21.

EFFECTIVE DATE

21.01

This Law comes into force on the date of publication in accordance with the customs and
traditions of the Ermineskin Cree Nation.

This Law is hereby passed at a duly convened meeting of the Council of the Ermineskin Cree Nation this
_ day of _ _ _ _ _, 2018.

Councillor Collin Wildcat

Vdf!J&~~

Council~inaak'

Coun~

as

Makinaw

~ vA~~

Councillor DJ:iel Wildcat

--------(--~

Councillor Ryan Ermineskin

Councillor Cheryl Montour
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SCHEDULE "A" - FEES

Business

Fee

Cannabis Store

$500.00 I per year

Cannabis Facility

$1,000.00 I per year

9
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TK'EMLÚPS te SECWÉPEMC CUSTOM ELECTION REGULATIONS
Be it hereby acknowledged that these are the Custom Election Regulations of the Tk'emlúps te Secwépemc
pertaining to the election of Chief and Councilors as approved at a General Band meeting on the fourth (4th) day
of November 1981 and amended at a General Band Meeting on the Twenty-third (23rd) day of April, 1985 and
further amended at a General Band Meeting held on the twentieth (20th) day of September 1989 and further
amended at a Referendum Vote held on the twenty-third (23rd) day of July, 2005 and further amended at a General
Band Meeting held on the 28th day of July 2009 and further amended at a Special General Band Meeting held on
the 10th to 12th days of May, 2021.
1. TITLE

1. This By-Law may be cited as the Tk’emlúps te Secwépemc Custom Election Regulations Amendment
By-law 2021-03.
2. DEFINITIONS BY CUSTOM

1. In this Regulation:
"Advance Poll" means a poll taken under section 17;
"All Candidates Forum" means a meeting held under section 16 at which all Candidates have an
opportunity to address Members publicly;
"Ballot" means the paper upon which an Elector marks the Elector's choice of Candidates in an Election
as set out in Appendix "J";
"Band" means the Tk’emlúps te Secwépemc;
"Band Administration Building" means the offices of the Band located at Kamloops 330 Chief Alex
Thomas Way, Kamloops, British Columbia, V2H 1H1;
"By-election" means a special election held under section 23 to fill a position on Council that has become
vacant;
"Candidate" means a person who has been properly nominated and seconded to stand for the office of
Chief or Councillor in an Election;
"Chief" means the person elected to the office of Chief under this Regulation during that person's term of
office;
"Corrupt Practice" means bribery, coercion, assault, battery, or intimidation;
"Council" means the governing body of the Band elected under this Regulation;
"Council Member" means the Chief or a Councillor;
"Councillor" means a person elected to the office of Councillor under this Regulation during that
person's term of office;
"Deliver" means to send by mail or courier, or to deliver by hand;
"Deputy Electoral Officer" means a person appointed by the Electoral Officer under subsection 7(3);
"Election" means an election held under this Regulation;
"Election Report" means the report set out in Appendix "O";
"Elector" means a person who:

Tk’emlúps te Secwépemc Custom Election Regulations Amendment By-law 2021-03 [B.C.]
3016

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25
OTHER LAWS, BY-LAWS, CODES AND ENACTMENTS

AUTRES LOIS, RÈGLEMENTS ADMINISTRATIFS, CODES ET TEXTES LÉGISLATIFS

(a) is a Member, and
(b) is at least eighteen (18) years of age on or before the date of the election;
"Remote Elector Declaration Form" means the declaration to be signed by an Elector to nominate
eligible persons as Candidates for an Election if that Elector is unable to attend the Nomination Meeting
in person, in the form set out in Appendix "H";
"Electoral Officer" means a person appointed by Council under subsection 7(1);
"Electoral Section" means Tk’emlúps te Secwépemc Reserves Numbers 1, 2, 3, 4 and 5, and any other
territorial holdings lawfully under the jurisdiction of the Tk’emlúps te Secwépemc;
“Electronic Ballot” means a ballot submitted electronically in accordance with these regulations;
“Electronic Ballot Data” means the data collected by the electronic voting mechanisms used for the
Election, including, but not limited to, the names and membership numbers of the Electors who
submitted an Electronic Ballot and the number of Electronic Ballot votes cast for each Candidate;
“Electronic Voting Period” means the time period in which Electronic Ballots may be submitted
through the electronic voting mechanisms;
"Electors List" means the list of Electors made under subsection 8(2);
“Emergency Order” means an order made by Council pursuant to the TteS Emergency Measures Law
and Bylaw, No. 2021-01.
“Executive Officer means any employee or employees of the Band appointed directly by Chief and
Council to manage the operations of the Band and who reports directly to Chief and Council, and his or
her designate;
"Judge" means a Judge of the Provincial or County Court appointed by Council under subsection 7(1),
who agrees to act:
(a) as a friend of the Band; and
(b) in all matters brought before the Judge under section 21;
"Letter of Verification" means the form set out in Appendix "M";
"Mail-in Ballot" means a physical Ballot that is mailed or otherwise delivered in accordance with these
rules;
"Remote Nomination Form" means the document to be used by an Elector to nominate eligible persons
as Candidates for an Election if that Elector is unable to attend the Nomination Meeting, in the form set
out in Appendix "E";
"Member" means a person listed, or entitled to be listed, in the Tk’emlúps te Secwépemc member
registry;
"Membership Clerk" means the employee of the Band who has responsibility for the membership
registry, or their designate;
"Non-resident Elector" means an Elector whose Ordinary Residence is not within the Electoral Section;
"Notice of All Candidates Forum" means the notice set out in Appendix "G";
"Notice of Nomination Meeting" means a notice set out in Appendix "D";
"Notice of Polls" means a notice set out in Appendix "I";
“Notice of Remote Election” means a notice of Remote Election in the form set out in Appendix “P”.
"Oath" means a solemn affirmation;
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"Oath of Candidate" means the Oath set out in Appendix "B";
"Oath of Elector" means the Oath set out in Appendix "N";
"Oath of Office" means the Oath set out in Appendix "A";
"Ordinary Residence" means the place where, in the settled routine of a person's life, that person
regularly and normally returns to eat, sleep and reside;
"Permission To Release Personal Information Form" means the form set out in Appendix "F";
"Polling Day" means the day designated in subsection 18(1) of this Regulation;
"Regulation" means the Tk’emlúps te Secwépemc Custom Election Regulations Amendment By- law
2021-03;
“Remote Ballot” means both Electronic Ballots and Mail-In Ballots;
“Remote Election” means an Election pursuant to section 19.1 during a State of Emergency wherein
votes are cast by Remote Ballot only.
“Resident Elector” means an Elector whose Ordinary Residence is within the Electoral Section;
"Scrutineer" means a person appointed by a Candidate to observe voting and Ballot counting
proceedings at the Advance Polls and Polling Day;
"Secwépemc Ancestry" means descended by blood from one of the seventeen (17) Secwépemc Indian
Bands;
"Sergeant-at-Arms" means a person appointed under subsection 10(3), 16(4) or 18(10) to keep order
during the Nomination Meeting, All Candidates Forum, Advance Polls and Polling Day;
"Tie Breaker Poll" means polls held in accordance with subsection 19(8);
"Tk’emlúps te Secwépemc Information Bulletin" means the internet newsletter published by the Band;
"Tk’emlúps te Secwépemc Website" means the internet website with the URL: www.tkemlups.ca;
"Tk’emlúps te Secwépemc Ancestral Lands" means the ancestral lands of the Tk’emlúps te
Secwépemc as set out in Appendix "C", as may be amended from time to time as more information
becomes available;
"Verification of the Ballot Box Statement" means the statement set out in Appendix "L".
3. COMPOSITION OF COUNCIL

1. Council must be composed of one (1) Chief and seven (7) Councillors.
4. MEETINGS

1. The first meeting of Council must be held not later than thirty (30) days after its election, on Oa day,
hour and place to be stated in a notice Delivered by the Executive Officer to each Council Member.
2. After the first meeting of Council, Council must meet every Tuesday and at such other times as may be
necessary for the business of Council or the affairs of the Band.
5. TERM OF OFFICE

1. The term of office for Council Members shall not exceed three (3) years.
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2. The term of office for Council Members begins when all elected Candidates have filed a completed
Oath of Office in accordance with subsection 6(1).
3. The term of office for Council Members ends when all Candidates elected in a subsequent Election
have filed a completed Oath of Office in accordance with subsection 6(1).
6. OATH OF OFFICE

1. Before taking office, Candidates must:
(a) swear the Oath of Office before a:
(i)

Judge of the Supreme Court;

(ii) Judge;
(iii) Justice of the Peace;
(iv) Notary Public; or
(v) Commissioner for Taking Oaths; and
(b) file the completed Oath of Office with the Executive Officer not later than:
(i)

thirty (30) days after Polling Day, or

(ii) where an appeal under section 21 is made, not later than seven (7) days after a decision is
rendered in that appeal
whichever is later.
7. APPOINTMENT AND DUTIES OF ELECTORAL OFFICER

1. At least one-hundred and twenty (120) days before Polling Day, Council must appoint:
(a) an Electoral Officer; and
(b) a Judge.
2. The Electoral Officer must:
(a) not be a Member;
(b) not be an employee, salaried officer or the holder of a contract for services with the Band;
(c) have no conflict of interest concerning the outcome of the election; and
(d) have training and experience in the conduct of elections.
3. The Electoral Officer may appoint one or more Deputy Electoral Officers, each of whom must:
(a) not be a Member;
(b) not be an employee, salaried officer or the holder of a contract for services with the Band;
(c) have no conflict of interest concerning the outcome of the election.
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4. The Electoral Officer must carry out the duties of an Electoral Officer in accordance with this
Regulation, including:
(a) appointing and supervising one or more Deputy Electoral Officers;
(b) preparing and maintaining the Electors List;
(c) registering qualified persons as Electors;
(d) providing all notices;
(e) ensuring that all Electors have access to the electoral process and polls;
(f) arranging and overseeing the Nomination Meeting, Advance Poll and Polling Day;
(g) at least two (2) weeks before the Advance Poll, holding an informational workshop for Deputy
Electoral Officers and Scrutineers in order to explain electoral procedures including:
(i)

the roles and responsibilities of Scrutineers and alternates,

(ii)

Advance Poll and Polling Day procedures,

(iii) Remote Ballot procedures,
(iv) Ballot counting procedures, and
(v)

Ballot re-count procedures; and

(h) recording the attendance of Scrutineers.
8. PREPARATION OF ELECTORS LIST

1. At least eighty (110) days before Polling Day, the Membership Clerk must provide the Electoral Officer
with a complete and up-to-date list of every Member, which includes the following information for
each Member:
(a) full name;
(b) membership number;
(c) date of birth; and
(d) last known mailing address; and
(e) last known email address, where avialable
2. At least ninety (90) days before Polling Day, the Electoral Officer must:
(a) prepare the Electors List;
(b) certify that the Electors List is correct;
(c) arrange for copies of the Electors List to be posted:
(i) on the Tk’emlúps te Secwépemc Information Bulletin, and
(ii) on the Tk’emlúps te Secwépemc Website; and
(d) Deliver a copy of the Electors List to the Executive Officer.
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3. The Electors List must contain:
(a) an alphabetical list of all Electors;
(b) the membership number of each Elector;
(c) the last known mailing address of each Elector; and
(d) the name, signature, business address, business telephone and fax number, and email address of the
Electoral Officer.
4. Not later than fourteen (14) days before Polling Day, a person may apply to the Electoral Officer to
have the Electors List corrected, and, if the Electoral Officer is satisfied that there is an error in the
Electors List, the Electoral Officer may correct the error.
5. After an Election, the Electoral Officer shall provide the Membership Clerk with any updated
addresses, email addresses, or other contact information for Electors received during the course of the
Election.
9. NOTICE OF NOMINATION MEETING

1. A Nomination Meeting must be held at least forty-five (45) days before Polling Day.
2. At least thirty (30) days before the date set for the Nomination Meeting, the Electoral Officer must:
(a) post a Notice of Nomination Meeting on all notice and bulletin boards controlled by Band
Administration, including but not limited to the bulletin boards in the Band Administration
Building;
(b) cause to be published, for at least three (3) consecutive days, a copy of the Notice of Nomination
Meeting:
(i) in the Tk’emlúps te Secwépemc Information Bulletin,
(ii) on the Tk’emlúps te Secwépemc Website,
(iii) in all local newspapers; and
(iv)on all Tk’emlúps te Secwépemc social media pages;
(c) cause to be broadcast, at least once on three (3) consecutive days by a local radio or television
station, the same information as that contained in the Notice of Nomination Meeting;
(d) Deliver to the last known mailing address of every Non-resident Elector:
(i)

a Notice of Nomination Meeting,

(ii) a Remote Nomination Form,
(iii) a Remote Elector Declaration Form,
(iv) a Permission To Release Personal Information Form;
(v) instructions for nominating a person by remote nomination, and
(vi) a postage-paid return envelope, pre-addressed to the Electoral Officer.
(e) Deliver to the address of every Resident Elector a Notice of Nomination Meeting, and a statement
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that any Resident Elector may request a Mail-in Nomination package if they are unable to attend
the Nomination Meeting; and
(f) make reasonable efforts to post a Notice of Nomination Meeting at all gas stations located within
the Electoral Section.
10. NOMINATION MEETING

1. At the time and place specified in the Notice of Nomination Meeting, the Electoral Officer must
declare the Nomination Meeting open for the purpose of receiving nominations.
2. A Nomination Meeting must remain open for not less than two (2) hours.
3. The Electoral Officer may appoint a Sergeant-at-Arms to maintain order at the Nomination Meeting as
required and must inform the Sergeant-at-Arms of their duties.
4. Where the Electoral Officer or Deputy Electoral Officer considers that a person is disrupting the
Nomination Meeting, the Electoral Officer or Deputy Electoral Officer may instruct the Sergeant- atArms to escort that person from the premises, and the Sergeant-at-Arms must remove the person from
the premises.
5. At the Nomination Meeting, an Elector may propose or second the nomination of any qualified person
to serve as a Chief or Councillor by:
(a) Delivering to the Electoral Officer before the close of the Nomination Meeting:
(i) a completed and valid Remote Nomination Form, and
(ii) a completed and valid Remote Elector Declaration Form; or
(b) orally nominating that person at the Nomination Meeting.
6. An Elector may nominate or second no more than:
(a) one (1) person for the office of Chief; and
(b) seven (7) persons for the office of Councillor.
7. Upon opening the Nomination Meeting, the Electoral Officer must, in the presence of those present at
the Nomination Meeting, open each envelope containing a Remote Nomination Form and
(a) reject the Remote Nomination Form if:
(i)

it is not accompanied by an Remote Elector Declaration Form,

(ii)

the Remote Elector Declaration Form is not completed, signed or properly witnessed,

(iii) the name of the person on the Remote Elector Declaration Form is not in the Electors List,
(iv) the information in the Remote Elector Declaration Form does not match the information in
the Electors List; or
(b) in any other case, call out the name of each person nominated in the Remote Nomination Form and
declare those persons to be nominated.
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8. Where the same person is nominated twice for the same office by remote nomination, the second
nomination is a secondment of the first nomination.
9. At the close of the Nomination Meeting the Electoral Officer must:
(a) if the number of persons nominated to serve as Councillors is seven (7) or less, declare those
persons nominated to be elected, and
(b) if only one (1) person has been nominated for the position of Chief, declare that person to be
elected; or
(c) if:
(i) the number of persons nominated to serve as Councillors is greater than seven (7), or
(ii) more than one (1) person has been nominated for the position of Chief, announce that an
Election will be held.
10. The Electoral Officer must not close the Nomination Meeting until the Electoral Officer considers that
all business that may properly be dealt with at the Nomination Meeting has been dealt with.
11. Within 3 days from the date of the Nomination Meeting, the Electoral Officer must post on the notice
boards at the Band Administration Building a notice containing:
(a) the names of the nominees;
(b) the names of the nominators and seconders; and
(c) the offices for which the nominees were nominated.
11. QUALIFICATIONS OF CANDIDATES

1. In order to be qualified as a Candidate, a person must:
(a) upon being declared to be a Candidate by the Electoral Officer, swear the Oath of Candidate before
the Electoral Officer; and
(b) within seven (7) days of being declared to be a Candidate by the Electoral Officer ath the
Nomination Meeting, provide the Electoral Officer with an up-to-date:
(i)

Criminal Record check,

(ii)

Bankruptcy check, and

(iii) Band Account clearance check
in a form acceptable to the Electoral Officer.
2. If:
(a) at any time the Electoral Officer reasonably considers that any of the statements sworn to by a
person under subsection (l)(a) are untrue, or
(b) a person does not comply with the requirement in subsection (1)(b)
the Electoral Officer must immediately declare that person ineligible to be a Candidate.
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12. WITHDRAWAL OF A CANDIDATE

1. Not later than two (2) hours before the opening of the Advance Poll a Candidate may withdraw from
the Election by Delivering to the Electoral Officer a letter stating that they wish to withdraw signed by
the Candidate in the presence of:
(a) the Electoral Officer;
(b) a Justice of the Peace;
(c) a Notary Public; or
(d) a Commissioner for taking Oaths.
2. Any votes cast for a Candidate who has withdrawn are void.
13. RELEASE OF ELECTOR INFORMATION

1. The Electoral Officer may provide to a Candidate who requests the information the name and last
known mailing address of every Non-resident Elector who has delivered a completed Permission To
Release Personal Information Form to the Electoral Officer.
14. NOTICE OF POLLS

1. If an Election is to be held, the Electoral Officer must, within ten (10) days after the date set for the
Nomination Meeting:
(a) post a Notice of Polls on all notice and bulletin boards controlled by Band Administration,
including but not limited to the bulletin boards in the Band Administration Building;
(b) cause to be published, for at least three (3) consecutive days, a copy of the Notice of Polls:
(i)

in the Tk'emlúps te Secwépemc Information Bulletin,

(ii) on the Tk'emlúps te Secwépemc Website,
(iii) in all local newspapers; and
(iv) on all Tk’emlúps te Secwépemc social media pages;
(c) cause to be broadcast, at least once on three (3) consecutive days by a local radio or television
station, the same information as that contained in the Notice of Polls,
(d) Deliver to the address of every Resident Elector a Notice of Polls and a statement that any Resident
Elector may request a Mail-in Ballot package from the Electoral Officer; and
(e) Make reasonable efforts to post a Notice of Polls at all gas stations located within the Electoral
Section.
15. PREPARATION AND MAILING OF BALLOTS

1. Within ten (10) days after the date set for the Nomination Meeting, the Electoral Officer must prepare
Ballots which:
(a) list the Candidates in alphabetical order, and a commonly used nickname may be included at the
request of a Candidate; and
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(b) state that the Elector is to indicate the Elector's choice of Candidate by marking the Ballot by
placing a cross "X", or other mark that does not identify the Elector, in the appropriate space next
to the name of the Candidate of the Elector's choice.
2. Within ten (10) days after the date set for the Nomination Meeting, the Electoral Officer must Deliver
to the last known mailing address of every Non-resident Elector, a Remote Ballot Package consisting
of:
(a) a Mail-in Ballot package consisting of:
(i)

a Ballot initialed on the back by the Electoral Officer;

(ii)

an inner postage-paid return envelope, pre-addressed to the Electoral Officer;

(iii) a second inner envelope marked "Ballot" for insertion of the completed Ballot;
(iv) a Remote Elector Declaration Form; and
(b) a letter of instruction regarding voting by Mail-In Ballota letter of instructions regarding voting by
Electronic Ballot;
(c) a copy of the Notice of Polls;
(d) a statement advising that the Non-resident Elector may vote in person at any polling station at the
Advance Polls or on Polling Day if the Non-resident Elector has not submitted an Electronic Vote
and:
(i) returns the Mail-in Ballot to the Electoral Officer at the polling station, or
(ii) swears a written declaration before the Electoral Officer, a justice of the peace, notary public
or duly appointed commissioner for taking oaths that the Mail-in Ballot is lost or destroyed;
and
(e) a list of the names of Candidates who were acclaimed.
2.1 A Resident Elector may, at any time up to Polling Day, request a Remote Ballot package from the
Electoral Office and the Electoral Officer, upon satisfying him or herself that the individual
requesting the Remote Ballot package is the Elector they purport to be, must deliver a Remote
Ballot package to any Elector who requests it.
2.2 The Electoral Officer must record on the Electors List all Electors who have been provided with
Remote Ballot packages, including their address and the date on which the package was mailed or
otherwise delivered.
3. [moved to 15.1(1)]
4. [moved to 15.1(2)]
5. Any Elector who has received a Remote Ballot package may vote in person at a polling station, but
only if such Elector has not submitted an Electronic Ballot and:
(a) returns their Mail-in Ballot to the Electoral Officer at the polling station, or
(b) swears a written declaration before:
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(i) the Electoral Officer,
(ii) a Justice of the Peace,
(iii) a Notary Public or
(iv)a Commissioner for Taking Oaths
that they did not receive a Mail-in Ballot, or that their Mail-in Ballot is lost or destroyed.
6. [moved to 15.1(3)]
15.1 VOTING BY MAIL-IN BALLOT
1. An Elector may vote by Mail-In Ballot by:
(a) marking the Mail-in Ballot by placing a cross "X", or other mark that does not identify the Elector,
in the appropriate space next to the name of the Candidate of the Elector's choice;
(b) folding the Mail-in Ballot in a manner that conceals the names of the Candidates and any marks
and exposes the initials of the Electoral Officer;
(c) placing the Mail-in Ballot in the inner envelope marked "Ballot" and sealing that envelope;
(d) completing and signing the Remote Elector Declaration Form in accordance with the instructions
on that form;
(e) placing the inner "Ballot" envelope and the completed Remote Elector Declaration Form in the
outer postage-paid, return envelope pre-addressed to the Electoral Officer; and
(f) Delivering the completed Mail-in Ballot and Remote Elector Declaration Form to the Electoral
Officer before the time at which the polls close on Polling Day.
2. An Elector who:
(a) inadvertently spoils a Mail-in Ballot, may obtain another Ballot by Delivering the spoiled Ballot to
the Electoral Officer; or
(b) did not receive or loses a Mail-in Ballot, may obtain another Ballot by Delivering to the Electoral
Officer a written affirmation, signed by the Elector in the presence of:
(i) the Electoral Officer,
(ii) a Justice of the Peace,
(iii)a Notary Public, or
(iv)a Commissioner for Taking Oaths
stating that the Elector did not receive a Mail-in Ballot, or that their Mail-in Ballot is lost or
destroyed.
3. Mail in Ballots that are not received by the Electoral Officer before the time at which the polling
stations close on Polling Day are void.
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15.2 VOTING BY ELECTRONIC BALLOT
1. An Elector may vote by Electronic Ballot by following the letter of instruction for how to vote by
Electronic Ballot.
2. Electronic Ballots will only be accepted during the Electronic Voting Period.
16. ALL CANDIDATES FORUM

1. An All Candidates Forum must be held fourteen (14) days before Polling Day.
2. The Executive Officer must make all necessary arrangements to hold the All Candidates Forum,
including appointing a person who is not a Member to facilitate the All Candidates Forum.
3. At least thirty (30) days before the date set for the All Candidates Forum, the Executive Officer must:
(a) Deliver a copy of the Notice of All Candidates Forum to each Elector;
(b) post a Notice of All Candidates Forum on all notice and bulletin boards controlled by Band
Administration, including but not limited to the bulletin boards in the Band Administration
Building;
(c) cause to be published, for at least three (3) consecutive days, a copy of the Notice of All Candidates
Forum:
(i) in the Tk’emlúps te Secwépemc Information Bulletin,
(ii) on the Tk’emlúps te Secwépemc Website,
(iii) in all local newspapers; and
(iv) on all Tk’emlúps te Secwépemc social media pages;
(d) cause to be broadcast, at least once on the three (3) consecutive days by a local radio or television
station, the same information as that contained in the Notice of All Candidates Forum and
(e) make reasonable efforts to post a Notice of All Candidates Forum at all gas stations located within
the Electoral Section
4. The Executive Officer may appoint a Sergeant-at-Arms to maintain order at the All Candidates Forum
as required and must inform the Sergeant-at-Arms of his or her duties.
5. Where the appointee under subsection (1) considers that a person is disrupting the All Candidates
Forum, the appointee may instruct the Sergeant-at-Arms to escort the person from the premises, and the
Sergeant-at-Arms must remove the person from the premises.
6. At the All Candidates Forum, each Candidate must be allowed to address the All Candidates Forum for
a minimum of five (5) minutes and a maximum of:
(a) ten (10) minutes for the Candidates for Chief, and
(b) seven (7) minutes for the Candidates for Councillor.
7. All Candidates must address the All Candidates Forum, and, if a Candidate does not address the All
Candidates Forum:
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(a) the Executive Officer must inform the Electoral Officer in writing; and
(b) the Electoral Officer must declare the Candidate ineligible to be a Candidate, except where, in the
opinion of the Electoral Officer, the Candidate has a reasonable excuse for not addressing at the All
Candidates Forum.
17. ADVANCE POLL

1. An Advance Poll must be held seven (7) days before Polling Day.
2. Except as provided in this section, section 18 applies to the Advance Poll.
3. The Advance Poll must be held at a place other than the Band Administration Office.
4. A Candidate may have one (1) Scrutineer and one (1) alternate at the Advance Poll at any time by
Delivering to the Electoral Officer at least twenty (20) days before the Advance Poll a letter signed by
the Candidate:
(a) naming each Scrutineer or alternate; and
(b) authorizing each Scrutineer or alternate to act as a Scrutineer or alternate for the Candidate.
5. Where a Scrutineer or alternate is properly appointed under subsection (4) and attends at the Advance
Poll, the Band must pay to the Scrutineer or alternate at the close of the Advance Poll an amount as set
out in Schedule "1" to this Regulation.
6. In order to vote at the Advance Poll, an Elector must:
(a) present to the Electoral Officer or Deputy Electoral Officer:
(i) the person’s status card; or
(ii) the letter of verification to vote signed by the Membership Clerk; or
(b) take the Oath of Elector.
7. At the close of the Advance Poll, the Electoral Officer must, in the presence of at least two (2)
witnesses,
(a) announce the number of Ballots cast and record that number on the Electors List; and
(b) secure the ballot boxes.
8. The Electoral Officer must ensure that the ballot boxes used at the Advance Poll are not opened or
otherwise tampered with until the close of polls on Polling Day.
An Elector who votes at the Advance Poll may not vote on Polling Day.
17.1 ELECTRONIC VOTING
1. The Electoral Officer shall select an electronic voting mechanism that maintains the integrity of the
Election by:
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(a) enabling the Elector’s identity to be verified prior to the Elector casting an Electronic Ballot;
(b) preventing Electors that voted at the Advance Poll from submitting an Electronic Ballot;
(c) only allowing Electors to submit one Electronic Ballot;
(d) tracking which Electors have submitted an Electronic Ballot; and
(e) maintaining the secrecy of each Elector’s vote.
2. The Electronic Voting Period shall occur after the Advance Poll and prior to Polling Day and the
Electoral Officer shall ensure that the Electronic Voting Period does not overlap with the time that
polling stations are open for Advance Poll or Polling Day.
18. POLLING DAY

1. Polling Day shall be the second Saturday of November in the year of an Election.
2. On Polling Day, the Electoral Officer must establish at least one polling station.
3. Before the polls open, the Electoral Officer must ensure that:
(a) As soon as practicable after the close of the Electronic Voting Period, the Electoral Officer or
Deputy Electoral Officer shall, in the presence of two witnesses, download and save the Electronic
Ballot data, and update the Electors List to show which Electors have already voted by Electronic
Ballot; and
(b) each polling station has:
(i) a ballot box;
(ii) sufficient voting compartments to ensure the secrecy of voting;
(iii) a sufficient supply of Ballots;
(iv) sufficient materials for marking the Ballots;
(v) an Electors List, updated to show which Electors have already voted at Advance Polling or
by Electronic Ballot;
(vi) all other materials and supplies necessary to the operation of the polling stations; and
(vii) conspicuously posted directions to the polling stations.
4. The polling stations must be open between the hours of eight o'clock (8:00 a.m.) in the morning and
eight o'clock (8:00 p.m.) in the evening of Polling Day.
5. A Candidate may have up to one (1) Scrutineer and one (1) alternate at each polling station on Polling
Day at any time by Delivering to the Electoral Officer at least twenty (20) days before the Advance
Poll a letter signed by the Candidate:
(a) naming each Scrutineer or alternate; and
(b) authorizing each Scrutineer or alternate to act as a Scrutineer or alternate for the Candidate.
6. Where a Scrutineer or alternate is properly appointed under subsection (5) and attends at a poll on
Polling Day, the Band must pay to the Scrutineer or alternate immediately following the declaration of
elected Candidates an amount as set out in Schedule "l" to this Regulation.
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7. Immediately before the opening of the polling station, the Electoral Officer or the Deputy Electoral
Officer must, in the presence of at least two (2) witnesses:
(a) open each ballot box;
(b) confirm that it is empty;
(c) seal the box to prevent it from being opened without breaking the seal;
(d) place it in view for the reception of the Ballots; and
(e) require each witness to sign the Witness to Ballot Box Sealing Statement.
8. The sealed ballot box must not be opened or otherwise tampered with until the close of polls.
9. Voting must be by secret Ballot and each person in attendance at a polling station or at the counting of
the votes must maintain, and aid in maintaining, the secrecy of voting.
10. On Polling Day, no person shall, in the vicinity of a polling station:
(a) interfere with, or attempt to interfere with, an Elector while that Elector is marking a Ballot;
(b) obtain, or attempt to obtain, information as to how an Elector is about to vote or has voted;
(c) distribute any printed materials; or
(d) attempt to influence an Elector.
11. The Electoral Officer may appoint a Sergeant-at-Arms to maintain order at a polling station as required
and must inform the Sergeant-at-Arms of his or her duties.
12. Where the Electoral Officer or Deputy Electoral Officer considers that a person has contravened a
provision of this section, or is interfering with the voting process, the Electoral Officer or Deputy
Electoral Officer may instruct the Sergeant-at-Arms to escort that person from the premises, and the
Sergeant-at-Arms must remove the person from the premises.
13. The Electoral Officer or Deputy Electoral Officer may make such orders and issue such instructions as
may seem necessary from time to time for the effective administration of the polls.
14. In order to be allowed to vote, each person attending at a polling station for the purposes of voting
must:
(a) present to the Electoral Officer or Deputy Electoral Officer:
(i) the person’s status card; or
(ii) a letter of verification to vote signed by the Membership Clers; or
(b) take the Oath of Elector.
15. At the request of a Candidate, Scrutineer, alternate or Elector, the Electoral Officer must require an
Elector to take the Oath of Elector.
16. A person whose name does not appear on the Electors List may be entered into the Electors List by the
Electoral Officer or Deputy Electoral Officer if the Electoral Officer or Deputy Electoral Officer is
satisfied that the person is an Elector.
17. If the Electoral Officer or Deputy Electoral Officer is satisfied that a person is an Elector who has not
yet voted in the Election, the Electoral Officer or Deputy Electoral Officer must:
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(a) place their initials on the back of a Ballot;
(b) provide the Elector with that Ballot; and
(c) place a mark in the proper column opposite the name of the Elector on the Electors List.
18. The Electoral Officer or Deputy Electoral Officer may, and when required to do so, must, explain to an
Elector the method of voting.
19. Each Elector receiving a Ballot must:
(a) immediately proceed to the place provided for marking Ballots;
(b) mark the Ballot by placing a cross "X", or other mark that does not identify the Elector, in the
appropriate space next to the name of the Candidate of the Elector's choice;
(c) fold the Ballot so as to conceal the names of the Candidates and the marks on the face of the Ballot;
and
(d) deliver the Ballot to the Electoral Officer or Deputy Electoral Officer.
20. Upon receiving a completed Ballot, the Electoral Officer or Deputy Electoral Officer must, without
unfolding the Ballot:
(a) verify the initials on the Ballot; and
(b) at once deposit the Ballot in the ballot box in the presence of the Elector and any other persons
present in the polling station.
21. Except as provided in subsection (22), while an Elector is marking a Ballot, no other person shall be in
a position from which that person can see how the Elector marks the Ballot.
22. At the request of an Elector who is unable to vote without assistance, the Electoral Officer or Deputy
Electoral Officer must assist an Elector to mark the Ballot as directed by the Elector in the presence of
the Scrutineers present at the polling station.
23. If a Ballot is marked in accordance with subsection (22), the Electoral Officer or Deputy Electoral
Officer must make a note opposite the name of the Elector on the Electors List indicating that the
Ballot was marked by the Electoral Officer or Deputy Electoral Officer at the request of the Elector and
the reason.
24. An Elector who is unable to attend a polling station due to a physical condition such as a disability,
infirmity, injury or illness may vote at any location if the Elector notifies the Electoral Officer or
Deputy Electoral Officer of their inability to attend a polling station at least eight (8) hours before the
polls open, provided that:
(a) the Elector is located within the Electoral Section; or
(b) the Elector is in a health care facility within the Greater Kamloops Area.
25. An Elector who is incarcerated, but not convicted of a crime, may vote at any location if the Elector
notifies the Electoral Officer or Deputy Electoral Officer of their inability to attend a polling station at
least eight (8) hours before the polls open, provided that proper arrangements can be made by the
Electoral Officer or Deputy Electoral Officer and officials of the institution in which the Elector is
incarcerated.
26. If the Electoral Officer or Deputy Electoral Officer receives a request under subsections (24) or (25),
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the Electoral Officer or Deputy Electoral Officer must:
(a) make an announcement at the polling station that they are leaving the polling station in order to
accommodate a request made under subsection (24) or (25);
(b) attend at the location of the Elector with two (2) Scrutineers;
(c) provide the Elector with a Ballot; and
(d) if the Ballot is marked by the Elector, accept the Ballot and deposit it in the ballot box at the polling
station, without unfolding it.
27. If an Elector returns a Ballot to the Electoral Officer or Deputy Electoral Officer because it is spoiled,
the Electoral Officer or Deputy Electoral Officer must:
(a) write the word, "cancelled" on the Ballot;
(b) announce that the Ballot has been spoiled;
(c) preserve the Ballot; and
(d) if the Electoral Officer or Deputy Electoral Officer is satisfied that the Ballot was inadvertently
spoiled, issue a new Ballot to the Elector.
28. An Elector forfeits the right to vote if, after being provided a Ballot by the Electoral Officer or Deputy
Electoral Officer, the Elector:
(a) leaves the polling station without delivering the Ballot to the Electoral Officer or Deputy Electoral
Officer; or
(b) refuses to vote.
29. If an Elector forfeits the right to vote under subsection (28), the Electoral Officer or Deputy
Officer must:

Electoral

(a) record the circumstances on the Electors List;
(b) if the Ballot is returned,
(i) write the word "declined" on the Ballot, and
(ii) announce that the Ballot has been declined; and
(c) preserve the Ballot.
30. Every Elector who is inside the polling station at the time fixed for the close of polls must be allowed
to vote before the polls are closed.
19. CLOSE OF POLLS

1. Upon the close of polls, the Electoral Officer must:
(a) announce the number of Ballots cast, cancelled and declined at the Advance Poll and record that
number on the Electors List;
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(b) announce the number of Remote Ballots received and record that number on the Electors List; and
(c) announce the number of Ballots cast, cancelled and declined on Polling Day and record that
number on the Electors List; and
(d) announce the number of Electronic Ballots received and record that number on the Electors List.
2. Upon the close of polls, the Electoral Officer must supply a tally sheet to each:
(a) Scrutineer; and
(b) person who requests it.
3. Upon the close of polls, the Electoral Officer must, in the presence of the Candidates and Scrutineers,
open each postage-paid return envelope that was received before the close of polls and, without
opening the envelope containing the Mail-in Ballot,
(a) reject the Mail-in Ballot if:
(i) it is not accompanied by a Remote Elector Declaration Form,
(ii) the Remote Elector Declaration Form is not completed, signed or properly witnessed,
(iii) the name of the person on the Remote Elector Declaration Form is not in the Electors List,
(iv)the information in the Remote Elector Declaration Form does not match the information in the
Electors List,
(v) the Electors List shows that the Elector has already voted; or
(b) in any other case,
(i) place a mark on the Electors List opposite the name of the Elector that appears on the Remote
Elector Declaration Form, and
(ii) open the envelope containing the Mail-in Ballot, and
(iii) without unfolding the Mail-in Ballot, deposit the Mail-in Ballot in a ballot box.
4. Immediately after the Mail-in Ballots have been deposited in a ballot box, the Electoral Officer must,
in the presence of the Candidates and Scrutineers:
(a) open all ballot boxes and examine each Ballot;
(b) reject all Ballots that:
(i) have not been initialed by the Electoral Officer or Deputy Electoral Officer,
(ii) contain more votes than there are Candidates to be elected,
(iii) are marked in such a way that the Elector can be identified, or
(iv)are marked in such a way that the Elector's choice of Candidates cannot be unambiguously
determined; and
(c) in any other case, call out the names of the Candidates for whom the votes were cast on each valid
Ballot; and
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(d) call out the Electronic Ballot Data results for each Candidate.
5. Each Deputy Electoral Officer must mark a tally sheet in accordance with the names being called out
by the Electoral Officer.
6. Where it appears that two (2) or more Candidates in last place have an equal number of votes:
(a) the Electoral Officer must call for an immediate recount; and
(b) all available Scrutineers must be present for the recount.
7. If the recount confirms that two (2) or more Candidates in last place have an equal number of votes:
(a) the Electoral Officer must declare that a Tie Breaker Poll will be held;
(b) the Tie Breaker Poll must be held 28 days after the date of the Polling Day; and
(c) sections 14, 15, 16, 18, 19 and 20 of this Regulation apply to the Tie Breaker Poll, except:
(i) only the names of the Candidates in last place who have an equal number of votes shall
appear on the Ballot,
(ii) the words "Nomination Meeting" in sections 14 and 15 must be read as "Polling Day",
(iii) the words "ten (10) days" in sections 14 and 15 must be read as "five (5) days",
(iv) the words "fourteen (14) days" in section 16 must be read as "seven (7) days",
(v) subsection 18(1), and
(vi) where, in the reasonable opinion of the Electoral Officer, to apply a provision of these
sections is impossible or would be unjust.
8. After completing the counting of the votes and establishing the successful Candidates, the Electoral
Officer must declare to be elected the Candidates having the highest number of votes.
9. Immediately following the declaration of elected Candidates, the Electoral Officer must complete an
Election Report.
10. Within 3 days of the date of Polling Day, the Electoral Officer must:
(a) Deliver copies of the Election Report to:
(i) the Regional Director of lndian Affairs,
(ii) the Tk’emlúps te Secwépemc Administration Office Central Filings and Records Department;
and
(b) post copies of the Election Report on the bulletin boards in the Band Administration Building.
19.1 REMOTE ELECTION DURING STATE OF EMERGENCY
1. In the event of an Emergency Order that prevents the ability to conduct in-person Ballot polling at
either the Advance Poll or Polling Day, the Electoral Officer may elect for the Election to proceed by
way of Remote Election by delivering to all Electors the Notice of Remote Election, and:
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(a) if the Emergency Order has been made before the Notice of Nomination Meeting has been
delivered to the Electors, the Notice of Remote Election shall include the Remote Nomination
package and a virtual Nomination Meeting shall be set for a date no sooner than 30 days after the
Notice of Remote Election is delivered;
(b) if the Emergency Order has been made after the Notice of Nomination Meeting has been delivered
but prior to the Nomination Meeting, the Notice of Remote Election shall include:
(i) an updated Notice of Nomination Meeting either:
A. confirming that the Nomination Meeting will proceed virtually on the date and time set out
in the original Notice of Nomination Meeting, provided such date is at least 14 days after
the date on which the Notice of Remote Election is delivered; or
B. rescheduling the Nomination Meeting to the date that is fourteen (14) days after the date set
out in the original Notice of Nomination Meeting, at the same time as originally scheduled;
and
(ii) a Remote Nomination package for all Electors who have not previously received one; and
(c) if the Emergency Order has been made after the Nomination Meeting, the Notice of Remote
Election shall include a Notice of Remote Election Polls and a Remote Ballot package for all
Electors.
2. In the event of a Remote Election:
(a) Sections 17 and 18 shall not apply;
(b) the Electronic Voting Period must begin no sooner than fourteen (14) days after the date on which
the Notice of Remote Election has been sent and must be open for no fewer than twenty-one (21)
days; and
(c) Polling Day shall be deemed to be the final day in which the Electronic Ballot Period is open; and
(d) upon the close of the Electronic Voting Period, the Electoral Officer must, in the presence of two
(2) witnesses:
(i) download and save the Electronic Ballot Data and update the Electors List to show which
Electors have already voted by Electronic Ballot;
(ii) open the ballot box, confirm that it is empty, seal the ballot box, and sign the Verification of
Ballot Box Statement; and
(iii) proceed with the close of polls regulations as set out in section 19 in the virtual presence of
the Candidates and/or their Scrutineers.
20. DISPOSAL OF BALLOTS

1. The Electoral Officer must:
(a) place all Ballots and the Electronic Ballot Data in a sealed box;
(b) retain the Ballots and the Electronic Ballot Data in the sealed box in the Electoral Officer's
possession; and
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(c) unless an appeal is made under section 21, destroy the Ballots and the Electronic Ballot Data in the
presence of two (2) Scrutineers fifty-six (56) days after Polling Day.
2. The Scrutineers who witness the destruction of the Ballots under subsection 1(c) must:
(a) make a declaration that they witnessed the destruction; and
(b) deliver a copy of the declaration to the Executive Officer by registered mail.
21.APPEALS AND PROCEDURES TO REMOVE A PERSON FROM OFFICE.

1. The:
(a) validity of the election of a Council Member; or
(b) right of a Council Member to hold office
must not be determined except in accordance with this section.
2. A Council Member, or any ten (10) or more Electors, may file a petition with the Judge praying for a
declaration that:
(a) the election of a Council Member is invalid because:
(i) the Election was not conducted in accordance with this Regulation such that the results of the
Election may have been affected,
(ii) the Council Member was not qualified to be a Candidate, or
(iii) there was a Corrupt Practice in connection with the Election; or,
(b) a Council Member is disqualified from holding office.
3. A petition made under subsection (2) must be supported by affidavit.
4. A petition made under subsection (2) (a) must be filed with the Judge within fifteen (15) days from the
date of the Polling Day or the Tie Breaker Poll, as the case may be.
5. A petition made under subsection (2) (b) must be filed with the Judge within thirty (30) days after the
petitioner first becomes aware of the alleged grounds of disqualification.
6. If the Judge is satisfied that there are reasonable grounds for supporting the declaration prayed for, the
Judge must require the petitioners to deposit the amount of five hundred dollars ($500.00) with the
Executive Officer as security for the costs of the Council Member petitioned against.
7. The Judge must hear and determine the matters raised in a petition in a summary manner without
formal pleadings.
8. The Judge has the same powers, jurisdiction and authority with respect to the hearing of a petition as if
the petition were an ordinary matter within the jurisdiction of the Judge.
9. Affidavits relied upon by the petitioner must be filed with the court and delivered to all parties at least
two (2) days prior to any hearing at which the petition is to be used.
10. No party or witness shall be questioned regarding for whom they voted.
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11. If a petition is made under subsection (2)(a), the Judge must make a declaration that, based on the
evidence before the Judge:
(a) the election of the Council Member was valid; or
(b) the election of the Council Member was invalid.
12. If a petition is made under subsection (2)(b), the Judge must make a declaration that, based on the
evidence before the Judge:
(a) the Council Member is qualified to hold office; or
(b) the Council Member is disqualified from holding office.
13. If it appears to the Judge that the Election was conducted in good faith and in accordance with the
principles of this Regulation, the election of a Candidate must not be declared invalid only by reason
only of:
(a) an irregularity or noncompliance with these Regulations; or
(b) a mistake in the use of forms or notices,
unless the irregularity, noncompliance or mistake materially affected the result of the election.
14. Subject to subsection (15), the Judge must make an order regarding the costs of the hearing.
15. If the petitioner is successful, the Band must pay the costs of the petitioner, and the Band may recover
those costs as directed by the Judge.
16. The Judge must make an order regarding the disposition of the security for costs paid under subsection
(6) as the Judge deems just.
17. If a petition contains allegations of Corrupt Practices, that petition may still be heard by the Judge
despite the fact that the person who is the subject of that petition files a letter of resignation under
subsection 22(1) (b).
22. VACANCIES

l. Where a petition has been filed in regard to a Council Member under subsection 21(2), that Council
Member retains all rights and privileges as a Council Member until:
(a) a declaration is made by the Judge that:
(i)

the election of the Council Member was invalid, or

(ii) the Council Member is disqualified from holding office;
(b) if the Council Member files a letter of resignation with the Executive Officer, the effective date of
the resignation specified in the letter of resignation; or
(c) Council passes a resolution stating that:
(i)

the election of the Council Member was invalid, or

(ii) the Council Member is disqualified from holding office.
2. The letter of resignation of a Council Member under subsection (1)(b):
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(a) must be considered by Council at the first opportunity;
(b) is irrevocable; and
(c) must specify the effective date of the resignation, and is effective from that date.
3. A Candidate who does not file a completed Oath of Office in accordance with subsection 6(1) (b) is
disqualified from holding office.
4. If a Council Member to whom subsection 2(b) of the Oath of Candidate applies does not move their
Ordinary Residence to within Tk' emlups te Secwépemc Ancestral Lands within 90 days of taking
office, that Council Member is immediately disqualified from holding office.
5. Council may pass a resolution disqualifying a Council Member from holding office if the Council
Member is absent from three (3) consecutive regular Council meetings, unless the absence is:
(a) authorized by a resolution of Council, or
(b) due to a serious medical condition or incident suffered by:
(i)

the Council Member, or

(ii) a person in the Council Member's immediate family.
6. If:
(a) the Judge makes a declaration under subsection (l)(a)(i);
(b) Council passes a resolution under subsection (1)(c)(i); or
(c) a Candidate is disqualified under subsections (3) or (4)
the Candidate who received the next highest number of votes to the Candidate who was elected with
the least number of votes in the Election is elected.
7. If:
(a) the Judge makes a declaration under subsection (l)(a)(ii);
(b) Council passes a resolution under subsection (1)(c)(ii);
(c) a Council Member files a letter of resignation under subsection (l)(b);
(d) Council passes a resolution under subsection (5); or
(e) a Council Member:
(i)

dies,

(ii) is rendered incompetent, or
(iii) for any other reason cannot continue to act as a Council Member a By-election must be held
to fill the office of that Council Member.
23. BY-ELECTIONS

1. When a By-election is required under subsection 22(6), Council must, by resolution, set the date for the
By-election, which date must be within ninety (90) days from the date:
(a) the Judge makes a declaration under subsection 22(1)(a)(ii);
(b) Council passes a resolution under subsection 22(1)(c)(ii);
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(c) the effective date in a letter of resignation under subsection 22( 1)(b);
(d) Council passes a resolution under subsection 22(5); or
(e) a Council Member:
(i) dies,
(ii) is rendered incompetent, or
(iii)for any other reason cannot continue to act as a Council Member.
2. A By-election must be held in accordance with this Regulation, except:
(a) Council must appoint an Electoral Officer in the resolution made under subsection (1);
(b) the Membership Clerk must provide the Electoral Officer with an up-to-date membership list
within five (5) days from the date of the resolution made under subsection (1); and
(c) the Electoral Officer must prepare and post the Electors List in accordance with this Regulation
within five (5) days of receiving the membership list.
3. No By-election shall be held if there are less than six (6) months remaining in the term of the Council
Member whose office has become vacant, except where a By-election is necessary to have a sufficient
number of Council Members to maintain a quorum.
4. A Council Member elected in a By-election holds office only for the remaining term of the Council
Member whose office they assume.
24. AMENDMENTS

1. This Regulation may be amended by a majority of votes at a General Band Meeting providing that:
(a) not less than thirty (30) days before the date of the General Band Meeting, a notice of the General
Band Meeting is:
(i) Delivered to each Elector, and
(ii) posted in four (4) conspicuous places in the Electoral Section, including on the notice board at
the Band Administration Office;
(b) not less than seven (7) days before the date of the General Band Meeting, a copy of the proposed
amendments is Delivered to each Non-resident Elector; and
(c) not less than three (3) days before the date of the General Band Meeting, a copy of the proposed
amendments is Delivered to each Elector to whom a copy of the amendments was not Delivered
under subsection (b).
2. The notice of General Band Meeting under subsection (1) must contain:
(a) the time, date and place of the General Band Meeting,
(b) a statement of the purpose of the meeting, and
(c) a description of the proposed amendments.
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25. TRANSITIONAL

1. Despite section 5, the term of office for the first Council elected under this Regulation does not begin
until the expiry of the term of office of the incumbent Council.

26. VARIANCES DURING STATE OF EMERGENCY
1. In the event that Council has passed an Emergency Order that would otherwise prevent the doing of an
act contemplated in these Custom Election Regulations, the Electoral Officer shall have the power to
vary any part of these Custom Election Regulations to the minimum extent necessary to comply with the
Emergency Order.

HEREBY authorized on behalf of the Tk’emlúps te Secwépemc at Kamloops Indian Reserve Number one (1)
on May 13th, 2021.

Kúkpi7 (Chief):
Councillors:
Councillor Jeanette Jules

Councillor Justin Gottfriedson
Councillor Marie Baptiste
Councillor Sonny Leonard

Councillor Thomas Blank

Councillor Katy Gottfriedson
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SCHEDULE "1"
HONORARIUM RATES FOR SCRUTINEERS AND ALTERNATES

The honorarium rates for Scrutineers and alternates as authorized by subsections 17(5) and 18(6) of this
Regulation are as follows:

Year

Rate

2009- 2012

$100.00

2013 - 2016

$125.00

2017-2020

$150.00

2021 and thereafter

TteS minimum hourly rate for first
eight (8) hous plus TteS minimum
hourly rate X 1.5 for each additional
hour worked after eight (8) hours of
work

Tk’emlúps te Secwépemc Custom Election Regulations Amendment By-law 2021-03 [B.C.]
3041

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25
OTHER LAWS, BY-LAWS, CODES AND ENACTMENTS

AUTRES LOIS, RÈGLEMENTS ADMINISTRATIFS, CODES ET TEXTES LÉGISLATIFS

APPENDIX "A"
TK’EMLÚPS te SECWÉPEMC OATH OF OFFICE
Canada:
Province of British Columbia: Aboriginal Territories of the Tk’emlúps te Secwépemc:
Kamloops Indian Reserve Number 1, 2, 3, 4, 5, and any other territorial holdings lawfully under the jurisdiction
of the Tk’emlúps Band of Indians.
I,
, Kukpi7 Chief Elect or Councillor Elect (as the case may be) of the
Tk’emlúps te Secwépemc, do declare as follows:
a. I am Tk’emlúpsemc te Secwépemc possessing in law the qualifications of Kukpi7 (or Councillor, as the case
may be).
b. That I will faithfully perform the legal and fiduciary duties of my office and will not allow any private
interests to influence my conduct in public matters.
c. That I will uphold the policies and laws of our Tk’emlúps te Secwépemc, to preserve and enhance our culture
and heritage, to faithfully discharge of my duties in a fair and equitable manner and to involve all Tk’emlúps
members in a common effort to improve our lives.
d. That I will be joining my people throughout Tk’emlúps te Secwépemc territory, British Columbia and
Canada for a just settlement of land claims, to overcome racism and discrimination against all people, to
achieve for our people our rights to self determination and self reliance and a level of economic opportunity,
education, health, and housing equal to that of other members of Canadian society, and I will extend the hand
of friendship and cooperation to all like-minded Tk’emlúps te Secwépemc, Secwépemc, Canadians and
international organizations in pursuit of these goals.
e. That I have not, nor will I have while holding office, any voluntary interest, directly or indirectly, in any
contract or services connected with the Tk'emhips te Secwépemc save and except these public utilities and
services available to all Band members.
f. That I have not, by myself or with any other person, knowingly employed any bribery, corruption or
intimidation to gain my election.
g. That I agree to be held accountable and transparent with regards to all communications to and from the
membership.
So help me Creator (I affirm).

_________________________
Signature of Kukpi7 or Councillor
At

, this

day of

, 20___.

_________________________
Signature (Notary Public or Commissioner for Taking Oaths)

Tk’emlúps te Secwépemc Custom Election Regulations Amendment By-law 2021-03 [B.C.]
3042

f

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25
OTHER LAWS, BY-LAWS, CODES AND ENACTMENTS

AUTRES LOIS, RÈGLEMENTS ADMINISTRATIFS, CODES ET TEXTES LÉGISLATIFS

APPENDIX "B"
OATH OF CANDIDATE
To be administered by the Electoral Officer. You swear (or solemnly affirm) that:
1. I am an Elector;
2. Either: (circle one)
(a) I have my Ordinary Residence within the Tk’emlúps te Secwépemc Ancestral Lands, as shown on
Appendix “C”; or
(b) I undertake to move my Ordinary Residence to within Tk' emlups te Secwépemc Ancestral Lands
within ninety (90) days of Polling Day if I am elected;
3. I am of Secwépemc Ancestry:
4. Either: (circle one)
(a) I am a current Council Member; or
(b) I am not an employee, salaried officer or the holder of a contract for services with the Band,
(c) I am an employee, salaried officer or the holder of a contract for services with the Band but undertake
to take an unpaid leave of absence from this date to the date of the Polling Day and resign if elected;
5. I do not have an account with the Band which is more than ninety (90) days outstanding;
6. I do not have an outstanding conviction for an indictable offence for which less than five (5) years has
elapsed since the completion of any sentence imposed for that conviction;
7. I have not been declared mentally incompetent by any court; and
8. I am not an undischarged bankrupt.
So help me Creator (I affirm).
I make this declaration on the ____ day of ______________________, 20_____.

__________________________
Signature of Elector

__________________________
Signature of Electoral Officer
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APPENDIX "D"
NOTICE OF NOMINATION MEETING
Notice is hereby given that a meeting of the electors of the Tk’emlúps te Secwépemc will be held at
________________________________________on the ____day of _________________, 20___, from
________ o'clock until ______ o'clock of the same day for the purpose of nominating candidates for
__________________________ for the Tk' emlups te Secwépemc for the next ensuing term.

A copy of the List of Electors is posted in the Band Administration Building located at 330 Chief Alex Thomas
Way, Kamloops, B.C. V2H 1H1, and can also be found on the Tk’emlúps te Secwépemc website at:
www.tkemlups.ca.

Given under my hand at__________________, this _____ day of _____________________, 20___.

________________________________
ELECTORAL OFFICER

________________________________
VERIFIED BY THE MEMBERSHIP CLERK
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APPENDIX "E"
REMOTE MAIL-IN NOMINATION FORM
NAME OF NOMINATING BAND MEMBER: ____________________________________________
CHIEF
CHOOSE 1 (ONE) ONLY
NAME OF CANDIDATE

COUNCILLORS
CHOOSE UP TO SEVEN (7)
NAME OF CANDIDATE
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APPENDIX "F"
PERMISSION TO RELEASE PERSONAL INFORMATION FORM

I,
,hereby give my permission for the Electoral Officer
to provide all of the Candidates in this Election with my name and mailing address.
Dated this

day of _____________, 20___.

__________________________
Signature of Elector
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APPENDIX "G"
NOTICE OF ALL CANDIDATES FORUM

Notice is hereby given that a meeting of the electors of the Tk’emlúps te Secwépemc will be held at
________________________________________on the ____day of _________________, 20___, from
________ o'clock until ______ o'clock of the same day for the purpose of providing the candidates in the
election an opportunity to address the membership.

A copy of the list of candidates of is posted in the Band Administration Building located at 330 Chief Alex
Thomas Way, Kamloops, British Columbia, V2H 1H1, and can also be found on the Tk’emlúps te Secwépemc
website at www.tkemlups.ca.

Given under my hand at _________________this ____ day of __________________, 20___.

________________________________
EXECUTIVE OFFICER

________________________________
VERIFIED BY THE MEMBERSHIP CLERK
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APPENDIX "H"
REMOTE ELECTOR DECLARATION FORM
In the matter of the election of the Tk’emlúps te Secwépemc, held according to the Tk’emlúps te Secwépemc
Election Regulations, I
, solemnly declare that:
1. I am a REGISTERED member of the Tk’emlúps te Secwépemc;
2. My band number is: _________________________________;
3. I currently reside at: _____________________________________________;
4. As of the date of the Polling Day I will be eighteen (18) years of age or over; and
5. I do not know of any reason why I would be disqualified from voting at this election.
So help me Creator (I affirm).
I make this declaration on the

day of

, 20_____.

_______________________
Signature of Elector

Declared

before me,

,this

day of

at

_____________________________________.

_______________________
Signature of Witness
_________________________________________________________________________________________
Address, telephone number, occupation
This form must be sworn before one of the following:
•
•
•
•
•
•
•
•
•
•
•
•

Chief or Councillor of an Indian Band or First Nation
Dentist
Geoscientist
Judge
Lawyer {member of a provincial bar association),
Magistrate
Mayor
Medical Doctor
Minister of religion authorized under provincial law
to perform marriages
Notary Public
Optometrist
Pharmacist

•
•
•
•
•
•
•
•
•

Police Officer {municipal, provincial, or RCMP)
Postmaster
Principal of a primary or secondary school
Professional Accountant (APA, CA, CGA, CMA, PA,
RPA)
Professional Engineer (P.Eng)
Senior Administrator in a community college (includes
CEGEPs)
Senior Administrator or teacher in a university
Social Worker with MSW (Master in Social Work)
Veterinarian
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APPENDIX "I"
NOTICE OF POLLS
Notice is hereby given to the electors of the Tk’emlúps te Secwépemc that a Poll will be held for the elections of
of the Band and that the Poll will be open on the ___ day of
_________________________, 20____, from the hour of EIGHT (8) o'clock in the morning until EIGHT (8)
o'clock in the evening at the following location:

A copy of the List of Candidates is posted in the Band Administration Building located at 330 Chief Alex
Thomas Way, Kamloops, B.C. V2H 1H1, and can also be found on the Tk’emlúps te Secwépemc website at:
www.tkemlups.ca.
And that I will at______________________ on the ____ day of ________________, 20____, immediately after
the close of the Poll, count the votes and declare the results of the election.
NOTICE OF ADVANCE POLLS
Notice is herby given to the electors of the Tk’emlúps te Secwépemc that an Advance Poll will be held on the ___
day of _________________________, 20____, from the hour of EIGHT (8) o'clock in the morning until EIGHT
(8) o'clock in the evening at the following location:

NOTICE OF ELECTRONIC POLLS
Notice is hereby given to the electors of the Tk’emlúps te Secwépemc that the Electronic Voting Period will:
begin on the ____ day of _____________, 20__, at _________________ Kamloops Local Time; and
end on the ____ day of _____________, 20__, at _________________ Kamloops Local Time.

Given under my hand at__________________ this ___ day of __________________, 20____.

________________________________
ELECTORAL OFFICER

________________________________
VERIFIED BY THE MEMBERSHIP CLERK
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BALLOTS
CHOICE(S) TO BE MARKED "X"
CHIEF
CHOOSE I (ONE) ONLY
NAME OF CANDIDATE

Mark your
choice with an
"X"

NAME OF CANDIDATE

Mark your

COUNCILLORS
CHOOSE UP TO SEVEN

choice with an
"X"
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APPENDIX "K"
[DELETED]
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APPENDIX "L"
VERIFICATION OF THE BALLOT BOX STATEMENT

I,
,do solemnly declare that, prior to the sealing of the ballot boxes for the ___ day
of _________________, 20 __ Election of Tk’emlúps te Secwépemc for Council Members: I visually and
physically inspected the ballot boxes and am satisfied that they were completely empty of ballots or any other
items which would influence the outcome of the Election.
So help me Creator (I affirm).

_______________________
Signature of Electoral Officer

_______________________
Signature of Witness

_________________________________________________________________________________
Name and address of Witness

_______________________
Signature of Witness

_________________________________________________________________________________
Name and address of Witness
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APPENDIX "M"
LETTER OF VERIFICATION

I hereby verify that _______________________, membership number ____________________________, is a
person entitled to vote in the Tk’emlúps te Secwépemc election to be held on the ________ day of
______________________, 20____.

Verified by me

,this

day of

_______________________
Signature of Membership Clerk

Witnessed by me

, this

_______________________
Signature of Witness
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APPENDIX "N"
OATH OF ELECTOR
To be administered by the Electoral Officer.
You swear (or solemnly affirm) that:
(a) I am legally qualified to vote at this election;
(b) I am the person referred to as (name) in the List of Electors being used in this election;
(c) I have not voted before in this election;
(d) I am full age of eighteen (18) years;
(e) I am a member of the Tk’emlúps te Secwépemc;
(f) I have not, directly or indirectly, received any reward or gift, nor do expect to receive anything in respect
to the vote for which you now apply.
So help me Creator (I affirm).

I make this declaration on the ____ day of ____________________, 20___.
_______________________
Signature of Elector

_______________________
Signature of Witness (must be a Scrutineer)

_________________________________________________________________________________
Name and address of Witness
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APPENDIX "O"
ELECTION REPORT

To be completed by the Electoral Officer.
Name of Candidate:

Number of Ballots cast for the Candidate

_______________________________________
_______________________________________
_______________________________________
_______________________________________
_______________________________________
_______________________________________
_______________________________________

___________
___________
___________
___________
___________
___________
___________

Number of Rejected Ballots:
Number of Cancelled Ballots:
Number of Declined Ballots:
Total number of Ballots:
Name of Candidates Elected
Office to which Candidate is elected
_______________________________________
___________
_______________________________________
___________
_______________________________________
___________
_______________________________________
___________
_______________________________________
___________
_______________________________________
___________
_______________________________________
___________
_______________________________________
___________

Given under my hand at ________________________, this ____ day of ___________________, 20____.

________________________________
ELECTORAL OFFICER

________________________________
WITNESS

________________________________
WITNESS

________________________________
WITNESS

________________________________
WITNESS

________________________________
WITNESS
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APPENDIX “P”
NOTICE OF REMOTE ELECTION
Notice is hereby given to the Electors of the Tk’emlúps te Secwépemc that the ___(year)____ Election will be
held as a Remote Election under s. 20.1 of the Tk’emlúps te Secwépemc Custom Election Regulations Amendment
By-Law due to the declaration of a State of Emergency.
Given under my hand at ____________________ this ________ day of _____________________, 20

_________________________
ELECTORAL OFFICER

_________________________
VERIFIED BY THE MEMBERSHIP CLERK
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TSEYCUM FIRST NATION CANNABIS LAW
\VHEREAS:
A

The Tseycmn First Nation (the 11Nation 11) has an inherent right to selfGovernment
which emanates frorn its people, culture, language, aboriginal rights. including title. over
its traditional lands. which includes, but is not limited to, our First Nation Land1 and is
recognized and affirmed by section 35 of the Constitution Act. 1982;

B.

As an aspect of our inherelit right of self-government, Tseycum First Nation has the
jurisdiction to address issues such as the right to cultivate or sell Cannabis on our Lands,
and deter and prevent lllegal activities respecting Cannabis from taking place on our First
Nation Land and this inherent right has not been, nor can it be, extinguished by any other
level of government;

C.

It is essential to the health and survival of the Nation that we maintain our community
through the passage of laws; and

D,

This Law will apply in co1tjunction with applicable federal laws concerning the
environment, construction and building, and the construction and operation of a
cannabis growing operation, as well as the sale of cannabis.

E.

This Law has been passed pursuant to the provisions of subsections 8l(a), ( e),
(p), and (9) of the Indian Act.

(m),

NO\V THEREFORE TSEYCUM FIRST NATION hereby enacts the following Law:
1.0

TITLE

l. l

This Law may be cited as the It First Nation Cannabis Law".

2.0

DEFINITIONS

2.1

fn this Law:
(a)

"Bill C.45" means the factual legislation known as "An Act respecting cannabis
and to amend the Controlled Drugs and Substances Act, the Criminal Code and
other Acts";

(b )

"British Columbia Building Code' means the currelit British Columbia Building
Code and any amendments thereto;

(c)

"Cannabis" means a plant that belongs to the genus Cannabis and includes:

Tseycum First Nation Cannabis Law [B.C.]
3058

Gaɀette des premières nations, Gaz. PN 2021.25

First Nations Gaɀette, F.N. Gaz. 2021.25
OTHER LAWS, BY-LAWS, CODES AND ENACTMENTS

AUTRES LOIS, RÈGLEMENTS ADMINISTRATIFS, CODES ET TEXTES LÉGISLATIFS

(i)

any part of a Cannabis plant, including the phytocannabinoids produced
by, or found in, such a plant, regardless of whether that part has been
processed or not, other than a part of the plant referred to below;

(ii)

any substance or mixture of substances that contains or has on it any part
of such a plant; and

(iii)

any substance that is identical to any phytocannabinoid produced by, or
found in, such a plant, regardless of how the substance was obtained;

but does not include:
i.

a non�viable seed of a Cannabis plant;

ii.

a mature stalk, without any lead, flower, seek or branch,
of such a plant;

iii.

fibre derived from a stalk referred to above; and

iv.

the root or any part of the root ofsuch a tllant.

(d)

"Certificate of Completion11 means the certificate issued by the Lands Manager to
the Proponent certifying that the construction of the Project has been completed to
the satisfaction ofTseycum First Nation.

(e )

"Council" means the elected Chief and Council ofTseycum First Nation.

(f)

"First Nation Land" means Tseycum First Nation's Indian reserves that
have been set apart for the use and benefit of Tseycum First Nation.

(g)

"Health Canada" means the Department of Health (Canada);

(h )

"Lands" means those po1tions of the First Nation Land to be used for the
construction and operation of a Cannabis growing facility legally described
as: Tseycum Indian Reserve No. 0

(i)

"Lands Managers" means the Tseycum First Nation employee responsible for the
administration of First Nation Land or his or her authorized representative(s),
employees or contractors, or a Person authorized by the Council to act as his or
her delegate;

(i)

"Law" means this Tseycum First Nation Cannabis Law;

(k)

"Laws" means laws, bylaws, and regulations t)assed by the Council of the
Tseycum First Nation;

(l)

11

Tseycmn 11 means the Tseycum First Nation;
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(m)

"MMCD" means Master Municipal Construction Documents as prepared by the
Master Municipal Construction Documents Association;

(n)

"Permit" means the written authority granted by the Lands Manager pursuant to
this Law for the construction and operation of a Cannabis growing facility;

(o )

"Person" includes a natural Person, a company, corporation, pa1tnership, firm,
association, society, or party and the personal or other legal representatives of a
Person to whom the context can apply according to law;

(p)

"Project" means the Cannabis growir1g facility to be constructed and operated on
the Lands;

(q)

Pro1)0nent 11 means a Person proposing to constnict and operate a Cannabis
growing facility on First Nation Land or sell Cannabis on First Nation Land, or
both;

(r)

"Registered Professional" has the same definition as in the British Columbia
Building Code;

(s)

Resolution11 means a resolution of Council passed at a duly convened meeting;
and

(t)

"Supreme Court' means the Supreme Court of British Columbia.

11

11

3.0

PURPOSE

3.1

The purpose of this Law is to allow for the construction and operation ofa Cannabis
facility or facilities on the Lands in a safe and well�planried rnanner through the
implementation of appropriate building standards for structures placed on the Lands as
set out in this L aw and for the responsible sale of Cannabis on the Lands, all in
accordance with Bill C•45.

4.0

AUTHORJZA TJON BY COUNC1L REQUJRED

4.1

No Person shall commence the construction of a Cannabis growing facility (including
greenhouses), on First Nation Land, nor undertake Cannabis processing on First Nation
Land except by way of an authorizing Resolution.

4.2

No Person shall sell, produce, or distribute Cannabis, or operate a Cannabis dispensary,
on First Nation Land except by way of an authorizing Resolution.
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5.0

COMPLIANCE \VITH BILL C.45 AND HEAL TH CANADA REQIDREMENTS

5.1

Any Person proposing to construct and operate a Cannabis growing facility on First
Nation Land, or sell Cannabis on First Nation Land, or both, must obtain all licences and
permits required by Bill C�45, Health Canada and this Law.

6.0

BUILDING REQIDREMENTS FOR CANNABIS GROWING FACJLITJES ON
FIRST NATlON LAND

6.1

Upon passage of the requisite Resolution approving a Project in principle the Proponent
may apply for a Perrnit

7.0

APPLICATIONS AND APPROVALS

7.1

Every Proponent atlplying for a Permit shall pay the prescribed fees, including the costs
of the Registered Professional retained by the Tseycum First Nation, and submit an
application to the Lands Manager in the prescribed form that meets the following
applicable requirements:
(a)

it confirms that the Proponent has complied with Bill C-45 and the requirements
of Health Canada;

(b )

it confirms that all construction will comply with the highest standards of the
British Columbia Building Code and the MMCD;

(c )

it submits a development plan for the Project \Vhich requires the approval of the
Lands Manager and the Registered Professional;

(d)

it posts any bonds required by the Lands Manager

Review by Land Manager and other Departments
7.2

7.3

As st1on as practicable after receiving the prescribed fees and a corn1>lete application
under this part, the Lands Manager shall:
(a)

review the application along with all relevant information and documentation;

(b)

circulate the application and all relevant information and documentation to
internal Tseycum First Nation depaitments for comment;

(c)

seek advice from the Registered Professional chosen by the Lands Manager.

The Lands Manager shall provide recommendations to the Council about:
(a)

whether the application should be approved; and

(b)

suggested modifications, terms or conditions that should be set by the Council.
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Principles and Factors jn Reviewing Applications
7.4

For each application, the Lands Manager shall consider the following general
principles and factors:
(a)

the economic benefits to be received by the Project; Tseycum First Nation and its
members resulting from the Project;

(b )

employment and training opportunities for members;

(c)

potential contracting opportunities for and its rnembers;

(d)

the promotion of health, safety, convenience and welfare of the members and of
residents and occupants and other persons who have a lawful interest in the
Lands;

(e)

well�planned and orderly development of the Lands;

(fJ

compliance with any applicable land use plan, zoning and land use law, other
Laws, and applicable federal laws and standards;

(g)
(h)

environmental protection and enhancement;
provision of community benefits including land and/or funds provided to the
Tseycum First Nation for the development of community amenities;

(i)

protection and enhancement of cultural and heritage resources and sites;

(j)

protection or improvement of viewscapes, aesthetics and visual qualities;

(k)

ensuring adequate parking, access and emergency access;

(I)

minimalization of excessive noise, sound or odour,

(m)

potential impacts on acijacent uses, owners and occupants; and

(n)

any other factors that may affect the community or the Lands.

Lands Manager May Request Additional Information
7.5

After reviewing the submitted application the Lands Manager may request additional
information, plans, reports, or other relevant material from the Proponent which the
Pro1,onent shall provide forthwith.
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Timelines
7.6

The Lands Manager shall as soon as practicable after having reviewed the application, or
within ten ( l 0) business days of having received the additional information requested
under section 7.5, forward the application to the Council along with:
(a)

relevant documents, maps, plans, reports and other information;

(b)

comments received from adjacent land-owners, interest-holders or members of the
Tseycmn First Nation, and

(c)

comments or recommendations from the Lands Manager and other managers or
departrnents.

Council Decisions
7. 7

As soon as practicable after receiving the application and information set out in section
7.6, the Council shall decide whether or not to approve the application and, without
limiting the generality of the Council's authority, the Council may:
(a)

approve the application;

(b)

reject the application; or

(c)

approve the application subject to any reasonable terms or conditions, including,
but not limited to, terms or conditions recommended by the Lands Manager
pmsuant to subsection 7.3(b).

7.8

If the Council approves the Proponent's application the Lands Manager may issue the
Permit to the Proponent and the Proponent may thence commence construction on the
Project.

8.0

COMPLETION OF CONSTRUCTION OF THE PROJECT

8. l

Upon completion of construction of the Project the Proponent shall apply to the Lands
Manager for a Certificate of Completion in the manner prescribed by the Lands Manager.

9.0

CERTIFICATE OF COMPLETION

9.1

The Lands Manager shall not issue a Certificate of Completion until:
(a)

(b)

the Lands Manager has received final as�constructed drawings and plans in digital
form and in accordance with MMCD standards;
each Registered Professional of record for the Project has approved of the Project;
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(c)

water and sanitary sewer connection permits have been issued, unless waived in
writing by the Lands Manager;

(d)

the Proponent and Registered Professional has certified that any conditions of the
Permit have been complied with; and

(e)

the Proponent has fulfilled all other reasonable requirements of the Council.

INSPECTOR POWER

I0.1 The Lands Manager and any contractor or employee acting under his or her authority
may, at all reasonable times, enter upon any property for the purpose of administering and
enforcing this Law . No person shall prevent or obstruct, or attempt to prevent or obstruct, the
entry of any authorized official upon any prope1ty as authorized under this Law.

11.0

PENALTIES

11. I

A Person who contravenes this Law, the terms or conditions of any authorization issued
under this Law, or an ortler made by the Supreme Court pursuant to this Law, is guilty of
an offence and liable on summary conviction to a fine of not more than $10,000 daily and
accruing daily until rectified or to imprisonment for a term of not more than three
months, or to both.

11.2

The Supreme Court has the authority to grant orders pursuant to this Law.

12.0

APPLICATJONOFLAW

12. l

Where any federal Act or regulation or any other Laws may apply to any matter covered
•Y this Law, compliance with this Law will not relieve the Person from also complying
with the provisions of the other applicable laws, provided that the subject matter of those
laws does not conflict with the provisions of this Law;

12.2

If any section of this Law is for any reason held invalid by a decision of a court of
competent jurisdiction, the invalid section or subsection wi11 be severed from and not
affect the remaining provisions of this Law.

12.3 The headings given to the sections and paragraphs in this Law are for convenience of
reference only. They do not form part of this Law and will not be used in the
interpretation of this Law.

12.4

Unless otherwise noted, any specific statute named in this Law is a reference to an
enactment of Canada and the regulations thereto, as amended, revised, consolidated or
replaced from time to time, and any Law referred to herein is a reference to a law of
Tseycum First Nation, as amended, revised, consolidated or replaced from time to time.
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AMENDING PROCEDURES

Substantive Amendments
13.1

Substantive amendments to this Law may only be made in accordance with the
processes for amending Laws.

Minor Amendments
13 .2

•espite section 13. l of this Law, the Council may adopt minor amendments to this Law
if approved in writing by a quorum of the Council.

13.3

For the purposes of section 13.2, minor amendments include:
(a)

amendments to correct typographical errors;

(b)

amendments required to reference any relevant new or amended Laws;

(c)

amendments ordered by any court of competent jurisdiction, and

(d)

amendments which serve to clarify the Law, where there is no reasonable
dispute about the intention underlying the original provision.

14.0

COMING INTO FORCE

14.1

This Law shall come into ferce and effect on the date that it is approved by a
quorum of Council.

TfflS LAW IS HEREBY ENACTED BY THE approval of a quorum of the Council on
the 26th day of July, 2019.

Chief Tanya Jimmy

r-~~

Councillor RoblnID

Couocllior Brian Jimmy
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