Wapekeka By-law on Solvent and Gasoline Abuse.

The Wapekeka First Nations By-law No. 94.2

Being a By-law Respecting the Prohibition against the Inhalation
of Solvent and Gasoline Vapours.

WHEREAS, the Chief and Council of the Wapekeka First Nation deem
it expedient and necessary to enact 2 by-law for the purpose of
safeguarding its First Nation membership and residents on the
reserve from the serious problems resulting from the unhealthy
and destructive practice of inhaling solvents and gasoline for
the sole purpose of producing euphorias, hallucinations and
intoxication;

WHEREAS, pursuant to paragraph 81 (1), (a), (), (dy, (g) and
(r) of the Indian Act, R.S.C, 1985, C.1-3, empowers the Council
of the Wapekeka First Nation tu make by-laws to provide for the
health of members and residents, the observance of law and order,
the prevention of disorderly conduct and nuisances, with respect
to any matter arising out of or ancillary to the exercise of
powers under paragraph 81, and the imposition on summary
conviction of a fine or imprisonment for vioclation thereof;

THEREFORE BE IT RESOLVED that the Chief and Council of +the
Wapekeka First Nation hereby enacts the following by-law:



Short Title

1. This By-Law may be cited as the "Wapekeka Solvent and
Gasoline Abuse By-Law'.

Interpretation

2. In this By-Law

"intoxicating wmatter" includes plastic solvents, adhesive
cements, cleaning agents, glue, dope, nail polish remover,
lighter fluid, 1liquid paper, gasoline, naphtha, paint or
lacquer thinner.

"intoxicating vapour" means any vapour, fume or ligquid that
is emitted, given off or produced from an intoxicating
matter;

"possession" means possession as defined in subsection 4 (3)
cf the Criminal Cede. R.S., c. C-34;

"Wapekeka" or “"Wapekekas First Nation" has the game meaning
as Band in the Indian Act;

"officer" means any police officer, police constable, First
Nation constable or any other person charged with the duty
to preserve and maintain the public peace, and a Dby-law
enforcement officer or any other person appointed by the
Council for the purpose of maintaining law and order;

"Council® or "Chief and Council® or "First Nation Council®
means the duly elected Chief and Councillors of the Wapekeka
First Netion;

"tourist" means any person enroute to the Fawn River Tourist
Camps established by the Ccouncil.

"yigitor" means any person staying overnight at a residence
vith any member or resident of the Wapekeka First Nation.

"reserve" meang the reserve of the Wapekeka First Nation and
includes the First Nation Reserves No. 1 and No. 23
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Prohibitions
Against Inhalation
3. Every person vho, for the purpeose of inducing euphoria,

hallucinations or intoxication

(a) inhales, administers or otherwise introduces into
his/her respiratory system, or

(b) assists or causes another person to inhale, administer
or otherwise introduce into his/her respiratory system.

an intoxicating vapour is guilty of an offence and 1liable on
summary conviction to a fine not exceeding one thousand dollars
(£1,000.00) or to imprisonment for a term not exceeding thirty
(30) days or to both.

Against Possession

4. {1) No person shall have in his/her possession any
intoxicating matter for the purpose of inhaling,
administering or othervise introducing into his/her

respiratory system the intoxicating vapours emitted, given
off or produced from the intoxicating matter.

{2} No person shall have in his/her possession any
intoxicating wmwatter for the purpose of selling, giving,
administering, transporting, sending, delivering or

distributing the intoxicating matter to a person

{i) who he/she knows or has good reason to bhelieve is of
unsound mind, is impaired by alcohol, drugs or by
reason of inhaled intoxicating vapours, or

(ii) who he/she knows or has good reason to believe will use
the intoxicating matter for the purpose of inducing
euphoria, hallucinations or intoxication.

(3) Every person who contravenes subsection (i) or (2) is
guilty of an offence and lisble on summary conviction to a
fine not exceeding one thousand dollars ($1, 080.2@) or to
imprisonment for a term not exceeding thirty (3@) days or to
both.



Against Sale

5. Every perscon who sells, gives, administers, transports,
gsends, delivers or distributes any intoxicating matter

{a) to a person vwho he/she knows or hasg good reason to
believe 1is of unsound mind, ig impaired by alcohol,
drugs or by reason of having 1nhaled intoxicating
vapours, or

(b) who he/she knows or has good reason to believe will use
the intoxicating wmatter <for the purpose of inducing
euphoria, hallucinations or intoxication.

is guilty of an offence and 1liable on summary conviction to a
fine not exceeding one thousand dollars (%1,000.00) or to

imprisonment for a term not exceeding thirty (30) days or to

hoth.

Exceptions

6. The provisions of +this By-law do not apply where the
intoxicating matter is posesessed, sold, administered,
transported, sent, dellvered, distributed, used or intended

to be used,

{a) 1in the case of manufacturing or selling of intoxicating
matter for wmedical purposes, or

{b) for domestic or commercial purposes that do not involve
inhalation for +the purpose of inducing euphoria,
hallucinations or intoxication, or

(c) inhaling, administering or otherwise introducing an
intoxicating vapour into his/her respiratory system
under the supervision of a physician or dentist, or

{d) by a physician or dentist or e person acting under the
direction of a physician or dentist who assists or
causes another person to inhale, administer or

otherwise introduce into his/her respiratory system an
intoxicating vapour.

7. (1) No offence is committed against Section 4 (1) and (2) of
this By-law if +the person in possession i a visitor or
tourist transporting the intoxicant wmatter in an unopened
state acrosgss the Reserves to a destination beyond the
Reserve boundaries.
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(2) In the case of a visitor or tourist described in
subsection (1) who must sojourn in the Reserves overnight or
for a few days in order to avoid bad weather, in order to
visit, to gather supplies or for any other valid purpose,
he/she shall deliver the intoxicant matter in his/her
possession as soon as is8 reasonably pessible to an officer.

(3) Where an officer takes delivery of an intoxicant matter
in the circumstances described 1in subsectian (23}, he/she
shall deposit, as esoon as is reasonably possible, the
intoxicant matter in a place of safekeeping, such as a lock-
up or a Firsgt Nation administration facility.

(4) An officer who is in charge of the intoxicant matter
deposited in accordance with subsection (3) shall return the
intoxicant matter to the original possessor described in
subsections (1) and (2) within twenty-four hours of his/her
departure from the Reserve, it being the responsibility of
the original possessor of the intoxicant matter to provide
due notice of his/her imminent departure.

(3) In the case of a person described in subsecticon (Z) who
fails to deliver the intoxicant matter in his/her possession
as soon as is reasonably possible to an officer, the person
in possession of the intoxicant matter is guilty of an
offence under Section 4 (3) of this By-law.

Declaration

5.

(1) Every person caming into the Reserve (s) of the Wapekeka
First Nation shall, at that time, if requested by an

officer, declare wvhether or not he/she has in his/her
possession any intoxicant matter, whether on his/her person
or amcng the luggage, bags, packages or other containers

that he/she is bringing intoc the Reserve (g).

{2) Following a declaration or a failure to declare under
gubsection (1), an officer, who bhelieves, on reasonable
grounds, that there is any person contravening sections 4,
5, 6 and 7 of this By-lawv may

(a) detain the luggage, bags, packages or other containers
of that person is bringing into the Reserve (s8) for a
period of time sufficient to apply for a search warrant
under section 1@3 of the Indian Act and for & period of
time sufficient to execute any warrant issued by a
Justice of the Peace under Section 103.
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(3) The name of every person vwho fails to declare under Sub-
section (1) shall be reported to the Council by an officer.

Enactwment

This By-lavw is hereby enacted at a duly convened meeting of the
Wapekeka First Nation Council this the 3@th _  day of
May, 1994.

Voting in favour of this by-law are the following Members
Council:

M/m - (YRl

Chief Norman Brown DepWVChie'f John
LOM&% A e Al Wi 22
Councillor Donald Brown Couffcillor Jeremiah Alijgz
being the wmajority of those Members of the Council of the
wapekeka First Nation present at the aforesaid me=Ling of .o
Council.

The gquarum of the Council isg three (3) Members. Number of
Council Members present at this meeting: four (4).

I, Nnvrman Brown, Chief of the Wapekeka First Natic, heroby

certify that a true copy of the foregoing By-law wes wailed to
the Minister of Indian Affairs and Northern Development at the
District office pursuant to subsection 82 (1} of the
this the 30th day of Ma 1394.

/

Witness Chief Norman Brownv
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Wapelelka First Nation, make oath and say as follows:
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Memrtership and Council.
2. Thig By -law 84.2 is Moved by Chief Norma: Biow. . G
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Firet Nation was passed.
a4, The Motion was passed.
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iio Deputy Chief John Mckay
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