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DO HEREBY RESOLVE:
DECIDE, PAR LES PRESENTES:

WHEREAS a 
sented to 
a special 
called by 
the by-law 
evidenced 
resolution

by-law under Section 85.1 of the Indian Act was as- 
by a majority of the electors of the band who voted at 
meeting of the band on December 21, 1987 which was duly 
the council of the band for the purpose of considering 
, pursuant to subsection 85.1 (2) of the Indian Act, as 
by the letter attached as Schedule A to this

AND WHEREAS the council of the band on the 22nd day of December, 
1987, approved and passed the "By-Law respecting intoxication and 
the use of intoxicants on the Reserve of the Marten Falls Band of 
Indians", attached as Schedule B to this Resolution;

NOW THEREFORE BE IT RESOLVED that the said By-Law be forwarded to 
the Minister of Indian Affairs for registration.
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THE M AR T E N  FALLS IN D IA N  BAND

B Y - L A W  NU M BE R  TEN (10 )

Be ing a b y- l a w  r e s p e c t i n g  i n t o x i c a t i o n  and the use 
of i n t o x i c a n t s  on the R e s e r v e  of the M a r t e n  Falls Band of 
I n d i a n s •

W H E R E A S  s u b s e c t i o n  85.1 (1) of the I n d i a n  A c t , 
R.S.C. 1970, c. I - 6, as am en de d ,  e m p o w e r s  the C o u n c i l  of 
the M a r t e n  Fal ls In d i an  Band to m a k e  B y - L a w s  r e s p e c t i n g  
i n t o x i c a t i o n  and the use of i n t o x i c a n t s  on the r e s e r v e  of 
the M a r t e n  Fa lls  In d i an  Band;

AND W H E R E A S  the C o u n c i l  of the M a r t e n  Falls I n d i a n  
Band c o n s i d e r s  n e c e s s a r y  s p e c i a l  m e a s u r e s  for the p r o t e c t i o n  
of the c i t i z e n s  of the r e s e r v e  of the M a r t e n  Fa l l s  I n d i an  
Ba nd from the p r e s e n c e  of i n t o x i c a n t s ;

AND WH E R EA S,  p u r s u a n t  to s u b s e c t i o n  85.1 (2) of the 
Ind ian A c t , the fo r m and s u b s t a n c e  of the B y - L a w  set out 
b e l o w  w ere  a s s e n t e d  to by a m a j o r i t y  of the e l e c t o r s  of the 
M a r t e n  F a l l s  I n d ia n Band who voted at a s p e c i a l  m e e t i n g  of 
the band on the 21 th day of December , 1987, c a l l e d  by
the Co u n c i l  of the M ar t e n  Fal ls  I n dia n Band for the p u r p o s e  
of c o n s i d e r i n g  the said By-Law;

NOW T H E RE FO R E,  p u r su a n t to s e c t i o n  85.1 of the 
I n di an  A c t , the C o u n c i l  of the M a r t e n  Fa l l s  I n di a n  Band 
h e r e b y  en act s the f o l l o w i n g  as a b y - l a w  of the Band, said 
b y -l aw  to come  into force on December 21st , 1987 and
t h e r e a f t e r  .

1. In this B y - L a w

a) ’’I n t o x i c a n t” means  ’’i n t o x i c a n t” as it is d e f i n e d
und er s u b s e c t i o n  2 (1) of the I n d i an  A c t , and for 
g r e a t e r  c e r t ai n ty ,  and w i t h o u t  a l t e r i n g  the m e a n i n g  of 
" i n t o x i c a n t”, it s h all  be de e m e d  to i n c l u d e  the 
f o l l o w i n g  p r e p a r a t i o n s  and m i x t u r e s  c a p a b l e  of h u m a n 
c o n s u m p t i o n  that are i n t o x i c a t i n g :

(i) glue and the v a p o u r s  thereof,

(ii) " L y s o l” and other s i m i l a r  c l e a n i n g  p r o d u c t s  and 
the v ap o u r s  thereof,

(iii) G a s o l i n e  and g a s o l i n e - b a s e d  p r o d u c t s  and the 
va p o ur s th ereof, and
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( i v) perfume, h a i r s p r a y  and other s i m i l a r  c o s m e t i c  
p r o d u c t s  and the v a p o u r s  thereof.

b) " r e s e r v e "  m ea ns  those tracts of land, the legal
t itl e to w h i c h  is v e ste d in Her Ma je st y , that have 
been set a p a r t  by Her M a j e s t y  for the use and 
b e n e f i t  of the M a r t e n  Fa l l s  In d i a n Band, and more 
p a r t i c u l a r l y ,  the tract of land k n o w n  as the M a r t e n  
F a l l s  I nd i a n  R e s e r v e  No. 65.

2. A p e r so n who sells, barters, s u p p l i e s  or m a n u f a c t u r e s  
an i n t o x i c a n t  on any of the r e s e r v e  of the M a r t e n  
Fa l l s  I n d i a n  B*and is guilty of an o f f e n c e  p u n i s h a b l e  
on s um m a r y  c o n v i c t i o n .

3. A pe rso n who is found

(i) w ith  i n t o x i c a n t s  in his p o s s e s s i o n ,  or 

( ii ) i n t o x i c a t e d

on the r e s e r v e  of the M a r t e n  Falls I n d i a n  Band is g u il t y 
of an o f f e n c e  p u n i s h a b l e  on s u m m ar y  c o n v i c t i o n .

4. The p r o v i s i o n s  of this B y - L a w  do not a p p l y  w h e r e  the 
i n t o x i c a n t  is used or i n t e n d e d  to be used,

(i) for m e d i c i n a l  pu rp ose s;

(ii) in c a s e s  of s i c k n e s s  or ac c i d en t ;

(iii) for d o m e s t i c  and c o m m e r c i a l  p u r p o s e s  that do not 
i n v o l v e  hu m a n c o n s u m p t i o n ;  or

(iv) whe re a p e r s o n  is m e r e l y  t r a n s p o r t i n g  the
i n t o x i c a n t  in a closed or seal ed c o n t a i n e r  a c r o s s  
the r e s e r v e  to a d e s t i n a t i o n  be y o n d the b o u n d a r y  of 
the r e s e r v e .

5. S u b j e c t  to s e c t i o n  four (4), a band c o n s t a b l e  or any 
o t he r  a u t h o r i z e d  pea ce  o f fi c e r  may a r r e st  w i t h o u t  
w a r r a n t  any pers on  whom he finds c o n t r a v e n i n g  s e c t i o n  2 
or 3 of this by-law.
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6. (1) Every p e r s o n  c o mi n g  o nt o the r e s e r v e  of the M a r t e n
F a ll s In d i an  Band shall, at that time, if r e q u e s t e d  by 
a band c o n s t a b l e  or any ot her a u t h o r i z e d  pe ace o f f ic e r,  
d e c l a r e  w h e t h e r  or not he has in his p o s s e s s i o n  any 
i n t o x i c a n t ,  w h e t h e r  on his person, in his vehicle, or 
a m o n g  the lugga ge,  bags, p a c k a g e s  or other c o n t a i n e r s  
that he is b r i n g i n g  onto  the re se rv e .

(2) F o l l o w i n g  a d e c l a r a t i o n  or a f a i l u r e  to d e c l a r e  
under s u b s e c t i o n  (1), a band c o n s t a b l e  or any other 
a u t h o r i z e d  pe ace  o f f i c e r  who b e li ev es,  on r e a s o n a b l e  
grounds, that  th er e is any p e r s o n  c o n t r a v e n i n g  s e c t i o n s  
2 or 3 of this b y- l a w  may

(a) d e t ai n  that p e r s o n  for a p e r i o d  of time s u f f i c i e n t  
to c o n d u c t  a s e a r c h  for any i n t ox i c a nt ,  and

(b) d e t ai n  the vehic le , lug ga ge,  bags, p a c k a g e s  or 
o the r c o n t a i n e r s  that p e r s o n  is b r i n g i n g  onto the 
r e s e r v e  for a p e r i o d  of time s u f f i c i e n t  to ap p l y  
for a s ea r c h  w a r r a n t  un d e r  se c t i on  103 of the 
I nd i a n  Act and for a p e r i o d  of time s u f f i c i e n t  to 
e x e c u t e  any w a r r a n t  i s s u e d  by a J u s t i c e  of the 
P e a ce  u nd er  s e c t i o n  103 (4) of the Act.

(3) If any i n t o x i c a n t  is found p u r s u a n t  to a s e a r ch  
c o n d u c t e d  u n d e r  s u b s e c t i o n  (2), a band c o n s t a b l e  or any 
ot her a u t h o r i z e d  peac e o f f i c e r  may ar re st w i t h o u t  
w a r r a n t  any p e r s o n  in p o s s e s s i o n  of the i n to x i c a n t ,  
p u r s u a n t  to s e c t i o n  5 of thi s by-law.

(4) W h e n e v e r  a p ea ce o f f i c e r  or a s u p e r i n t e n d e n t  or a 
pe r s on  a u t h o r i z e d  by the M i n i s t e r  b e l i e v e s  on r e a s o n a b l e  
g r o u n d s  that an o f f e n c e  a g a i n s t  s e c ti o n  2 or 3 of this 
b y - l a w  has b e e n c o m m i t t e d ,  he may seize all goo ds  and 
c h a t t e l s  by m e a n s  of or in r e l a t i o n  to w h i c h  he 
r e a s o n a b l y  b e l i e v e s  the o f f e n c e  was c o mm i t t e d .

(5) All g ood s and c h a t t e l s  se iz e d p u r s u a n t  to 
s u b s e c t i o n  (1) may be d e t a i n e d  for a p e r i o d  of th r e e  
m on t h s  f o l l o w i n g  the day of s e i z ur e  unle ss  d u r i n g  that 
p e r io d p r o c e e d i n g s  under the I n d i a n  Act in r e s p e c t  of 
such o f f e n c e  are u n d e r t a k e n ,  in w h i c h  case the go ods and 
ch a t t e l s  m a y  be f u r th e r  d e t a i n e d  unt il  such p r o c e e d i n g s  
are fi na l ly  c o n c lu de d .
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7. The p e n a l t i e s  for v i o l a t i n g  the p r o v i s i o n s  of this b y 
law r e l a t i n g  to the p r o h i b i t i o n  a g a i n s t  the sale, 
barter, s u p p l y  or m a n u f a c t u r e  of an i n t o x i c a n t  on the 
r e s e r v e  of the M a r t e n  Fa l l s Indi an  Band sh al l be the 
p e n a l t i e s  d e s c r i b e d  in p a r a g r a p h  85.1 (4)(a) of the 
I n di a n  A c t , na m e ly ,  a fine of not more than one t h o u s a n d  
( $ 1 , 0 0 0 . 0 0 )  d o l l a r s  or i m p r i s o n m e n t  for a te rm of not 
mor e than six (6) mo nths, or to both.

8. The p e n a l t i e s  for v i o l a t i n g  the p r o v i s i o n s  of this b y 
law r e l a t i n g  to the p r o h i b i t i o n  a g a i n s t  the p o s s e s s i o n  
of i n t o x i c a n t s ,  or the p r o h i b i t i o n  a g a i n s t  b e i n g 
i n t o x i c a t e d  on the r e s er v e  of the M a r t e n  F a l l s  I n d i a n  
Band shall be the p e n a l t i e s  d e s c r i b e d  in p a r a g r a p h  
85.1 (4) (b) of the I n d i a n  A c t , namely, a fine of not 
more than one h u n d r e d  ($ 10 0.00) dollars, or i m p r i s o n m e n t  
for a t er m not e x c e e d i n g  th r e e months, or to both.

A P P R O V E D  AND P A S S E D  by the C o u n c i l  of the M a r t e n  
Falls Band of I n d i a n s  at a duly c o n s t i t u t e d  m e e t i n g  h e l d  on 
the 22 th day of D e c e m b e r  , 1987.

C o u n c i l l o r C o u n c i l l o r


