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follows:

That the attached
By-law be adopted

of the Indian Act

This by-law shall

Pollution Control

pursuant to section 81

be called the

Blueberry Indian Band Pollution Control

By-law No. 1.
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1.

Pollution

2.

(b)

(c)

(e)

(f)

POLLUTION CONTROL BY-LAW NO. 1

This By-Law may be cited as the Blueberry Indian Band
Control By-Law No. 1.

Definitions in this By-Law:

"air contaminant" means any solid, liquid or gas or
combination of any of them in the atmosphere of the
Receiving Environment resulting directly or indirectly

from the activities of man;

"air pollution" means:

(1) the presence in the atmosphere of the keceivina
Environment of any contaminant in excess of the
permissible concentrations prescribed in this

By-law or the regulations made hereunder, or;

(1i) the presence of any air contaminant having an
offensive odor in the atmosphere of the Receiving
Environment, regardless of its concentration in the

atmosphere;

"Band" means the Blueberry Indian Band;

"Band Council” means the duly elected Band Council of

the Blueberry Indian Band;

"Government Agency" means any corporation, commission,
board or other body in power to exercise quasi-judicial

or governmental functions;

"Permit" means a permit to operate any plant, struc-
ture, machinery or device on Reserve, which is capable

of emitting an air contaminant;



(g)

(9)

(h)

3.

"Permittee" means the holder of a Permit;

"Person” includes every individual, company, statutory
or otherwise, partnership, association, & society, co-
operative or other legal entity or non-legal associa-

tion;

"Reserve" means Blueberry Indian Reserve located north
of Fort St. John in the Province of British Columbia
which Reserve is held by Her Majesty the Queen in right
of Canada, set aside for the use and benefit of the
Band, whether that land has been conditionally surren-

dered or otherwise.

The Band Council may, by Band Council Resolution, make

regulations:

(a)

(c)

(d)

prescribing the maximum permissible concentrations of

any ailr contaminant for the Receiving Environment;

precribing the maximum permissible calculated ground
level concentrations for an air contaminant for the

Receiving Environment;

prescribing the maximum concentrations of any air
contaminant that may be emitted into the atmosphere
from any plant, structure, machinery or device locateaq
on the Reserve or from associated operations being con-

ducted on the Reserve;

prescribing the maximum weight of an air contamilnant
that may be emitted into the atmosphere from a plant,
structure, machinery or device located on the Reserve
or from associated operations being conducted on the

Reserve;



(e)

(f)

prescribing a maximum rate of emission of an air con-
taminant that may be emitted into the atmosphere from a
plant, structure, machinery or device on the Reserve or
from associated operations being conducted on the

Reserve;

prescribing the methods or instrument for determining:

(i) the concentration of an air contaminant, or

(ii) the calculated ground level concentration of an air

contaminant, or

(iii) the concentration of an air contaminant emitted in-

to the atmosphere from a plant, structure,
machinery or device on the Reserve or from asso-

ciated operations being conducted on the Reserve;

(1v) the weight of an air contaminant into the atmos-

phere from a plant, structure, machinery or device
on the Reserve or from associated operations being

conducted on the Reserve;

(v) the rate of emission of an air contaminant emitted
into the atmosphere from a plant, structure, '
machinery or device on the Reserve or from asso-

ciated operations being conducted on the Reserve;

such instruments or methods to include emergency
warning devices for the detection of hydrogen sulphide;
PROVIDED HOWEVER THAT the prescribed methods or
instruments shall be scientifically acceptable and
readily available according to prevailient levels of

technology;



(g) prescribing the point at which a measurement pursuant
to the regulations is to take place in, on or outside,
a plant, structure, machinery or device on the Reserve
or from associated operations being conducted on the
Reserve;

and without restricting the generality of the foregoing, the
Regulations for the time being shall be those attached as Appen-
dix "A" to this By-Law.

4. Band Council may require as a condition of any Permit
that the Permittee purchase and install air contaminant devices
prescribed in Clause 3 f) hereof. The costs of such purchase and
installation shall be born by the Permittee. The Permittee shall
also provide such further and other sums which may be necessary
for the Band to retain a qualified person to perform the services

of operation, maintenance, periodic calibration and performance
verification of such devices.

5. Any concentrations of Air Contaminants which exceed the
maximum permissible concentrations set out in this By-Law or the
regulations made hereunder shall be deemed to cause air pollu-
tion.

6. No person shall commence the construction on the
Reserve of any plant or facility for the manufacture or pro-
cessing of petroleum products, natural gas products, chemical or
allied products, nor any alterative or addition to any such plant
or facility, without an application granted pursuant to section 7
hereof being made to the Band Council, and a Permit being issued
by Band Council Resolution.

7. A person shall apply for a Permit by submitting an
application in writing to the Band Council, which application

shall contain the following information:



the location and name of all equipment used in the con-

trol, treatment, and release of air contaminants;
the location of all atmospheric discharge points;

a flow diagram as well as a general narrative descrip-
tion of the manufacturing process or operation involved
and the pollution controlled facility including:

(i) the design capacity of the proposed plant or facil-

ity, and the size capacity and anticipated effec-
tiveness of the air pollution control equipment;

(ii) the method by which and the manner in which any air
contaminant will be released into. the atmosphere,
including discharges from all safety release

devices;

(1ii) the height and diameter of all discharge stacks and
the elevation above grade of all discharge points;

(iv) the calculated ground level concentration of every
air contaminant released by or from the plant or
facility under normal and maximum operating condi-
tions;

(v) identification of toxic material and oderous com-
pounds, including the timetable for such processes

or operations;

(vi) a description of the different processes or opera-
tions that may cause different rates of contamina-
tion including the timetable for such processes or
operations;



(vii)

(vili)

(ix)

a description of the potential for accident and
emergencies and the contingency procedures to mini-

mize the potential damage;

the proposed method and frequency for monitoring
contaminant emissions, volume flow rates and con-

centrations of effluent contaminates;

a statement assessing the impact of the operation
or manufacturing process on the surrounding envi-

ronment;

The applicant shall submit such additional information

as Band Council deems necessary regarding the proposed

plant, structure, machinery or device and in particu-

lar, without restricting the generality of the fore-

going, may require the applicant to provide copies of

all documents submitted to any governmental agency.

The

(ii)

(11i1)

Band Council may:

issue a permit subject to such terms and conditions
the Band Council prescribes, including, but not
limited to, terms and conditions prescribing such
concentrations, weights or rates of emission as are

referred to above;

specify requirements as to the manner and frequency
of recording ana reporting levels of concentra-
tions, density and weight of air contaminants
emitted by the plant, structure, machinery or
device that is the subject of the Permit and;

specify requirements as to the manner in which the

plant, structure, machinery or device is to bhe



(£)

(a)

(c)

tested or operate before normal operations
commence.

Where any person has commenced the construction of any
thing in contravention of this section, the Band
Council, by resolution, may serve notice on that person
directing him to cease the construction work forthwith,
and any failure to comply with this notice, including
any time periods for rectification stated therein,

shall be an offense against this By-Law.

in the event of a release of toxic air contaminant (the
"Release") requiring the evacuation of the Reserve, the
Permittee shall immediately provide such funds and do
all such further things as may be necessary to ensure
safe heress from the reserve and adequate temporary
accomodation and food for Band members.

as soon as practicable after the Release, representa-
t;ves of the Band and the Permittee shall conduct or
cause to be conducted an investigation into the cause
of the Release. In the event that the investigation
proves, to the satisfaction of the Band Council and the
Permittee, that the Permittee was responsible for the
Release, the Permittee shall be liable for all reason-
able costs and damages resulting from the Release. In
the event that the investigation proves, to the satis-
faction of the Band Council and the Permittee, that the
Permittee was not responsible for the Release, the
Permittee shall be reimbursed for all funds expended

pursuant to paragraph 8 (a) hereof.

This paragraph is not intended to replace any right of
action which Band Council or any Band member may have
against the Permittee.



(a)

(b)

(c)

Any person who has the care, cﬁarge or control of a
plant structure machinery or devices capable of
emitting an air contaminant and who, directly or indi-
rectly allows, air pollution to occur is guilty of an
offense and is liable on conviction to a fine not
exceeding $100 or imprisonment for a term not exceeding
thirty days, or both, for each offense PROVIDED HOWEVER
THAT a term of imprisonment shall only be imposed in

the event of willful misconduct or gross negligence.

If any violation of this By-Law continues for more than
one day, each day such violation continues sﬁall con-
stitute a separate offense and may be punishable as
such and, without restricting the generality of the
foregoing, a violation of this By-Law continues each

day that the air pollution affects the Receiving

. Environment.

(1) In lieu of proceeding by way of summary conviction,
Band Council may give notice of a hearing to any
person who has the care charge or control of a
plant, structure, machinery or device located on
Reserve which is capable of .emitting an air

contaminant.

(ii) At the hearing referred to in subsection (i) the
Band Council shall hear evidence of whether or not
an offense against this By-Law or any regulations
made hereunder has occurred, and in the event of a
finding of guilt, may impose a fine not to exceed
$100 for each offense and may amend or cancel the
terms of the Permit issued pursuant to Section 5
hereof.



(iii) The provisions of Section 9 (b) of this By-law

apply to a hearing under this sub-Section.

10. In the event that Band Council makes regulations
altering or amending any regulation made hereunder, Band Council
shall notify any person operating a plant, structure, machinery
or device which may affect the Receiving Environment, and
prescribe such reasonable time as may be required for compliance

with the regulations.



BLUEBERRY INDIAN BAND APPENDIX "A"

The Regulations pursuant to Section 2 of the Pollution
Control By-law are as follows:

1. Maximum Permissible Concentration of Air Contaminants in the

Ambient Air of the Receiving Environment

a. Sulphur dioxide in the ambient air shall not exceed an

average maximum permissible concentration of

(a) 30 micrograms per cubic meter as an annual
arithmetic mean;

(b) 150 micrograms per cubic meter as a 25 hour

' concentration;

(¢) 450 micrograms per cubic meter as a one hour
concentration;

(d) 525 micrograms per cubic meter as a half hour

concentration.

b. Hydrogen sulphide in the ambient air shall not exceed an

average maximum permissible concentration of

(a) 4 micrograms per cubic meter as a 24 hour
concentration;

(b) 14 micrograms per cubic meter as a one hour
concentration;

(c) 17 micrograms per cubic meter as a half hour
concentration;

c. Nitrogen dioxide in the ambient air shall not exceed an
average maximum permissible concentration of

(a) 60 micrograms per cubic meter as an annual

arithmetic mean;



(b) 200 micrograms per cubic meter as a 24 hour
concentration;
(c) 400 micrograms per cubic meter as a one hour

concentration.

Carbon monoxide in the ambient air shall not exceed an

average maximum permissible concentration of

(a) 6 milligrams per cubic meter as an eight hour
concentration;

(b) 15 milligrams per cubic meter as a one hour
concentration.

Oxidants as equivalent ozone in the ambient air shall not

exceed an average maximum permissible concentration of

(a) 30 micrograms per cubic meter as a 24 hour
concentration;

(b) 100 micrograms per cubic meter as a one hour
concentration.

Suspended particulates in the ambient air shall not
exceed an average maximum permissible concentration of

(a) 60 micrograms per cubic meter as an annual geometric
mean;
(b) 100 micrograms per cubic meter as a 24 hour

concentration.

Total dustfall readings in the ambient air, making due
allowance for normal background levels, shall not exceed

(a) 53 milligrams per hundred square centimeters pér 30
days in residential and recreational areas;

(b) 158 milligrams per hundred square centimeters per 30
days in commercial and industrial areas.



