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CHAWATHIL FIRST NATION 

ASSESSMENT BY-LAW {2004) 

WHEREAS the Chawathil First Nation deems it advisable and in the be-st 
inkn::sts of the members of the Chawathil First Nation to establish, by by-law, a 

system for the assessment and taxation of bnd, or interests in land, including rights 
to occupy, possess or use land in the reserves, such assessment being ancillary to 
and necessary for the- cstablishment of an equitable system of levying taxes for local 
purposes on land, Ot interests in land, including rights to occupy, possess or use 
land in the reserves; 

NOW BE IT HEREBY RESOL \'ED that the Chav.,athil lndian Band 
Assessment By-Law approved on June 15, 1994 and all amendments thereto arc 
hereby repealed and that the following by·-law be and is hereby enacted for tlK 
purpos<..: t)f taxation for local purposes of land, or interests in land, including rights 
to occupy, possess or use land in Hope Indian Reserve No. l, Schkam Indian 
Reserve No. 2, Gn:cnv.ood island Indian Reserve No. 3, Chawathil Indian Rescnc 
No. 4 and Tunnel Indian Reserve No. 6 pursuant to the provisions of the Indian Act, 
R.S.C., and in particu Jar pursuant to the provisions of subsection 83( 1) of the JnJian 
Act. R.S.C:. 

Part Section 

I. Preparation of Annual AsscssmL'nt Roll ....................................................... 2 - 12 
2. Inspections and Returns ............................................................................... 13 - 25 
3. Valuation ..................................................................................................... 26 - 38 

· · 4. Board of Review .......................................................................................... 40 - 59 
5. Appeals to the f cdcral Court ....................................................................... 60 - 69 
6. General ....................................................................................................... 81 - JOO 
7. Depreciation of Industrial Improvements ................................................ l O I - I 10 
8. Railway, Pipeline and Electric Power Corporation Rights of Way ......... l I I - I~ 0 
9. Railway and Pipeline Corporations Valuation ......................................... 12 l - UO 
10. Electrical Power Corporations Valuation .............................................. 131 - 140 
11. Prescribed Classes of Property .............................................................. l 51 - I 60 
12. Assessor - Form of Assessment Roll ..................................................... l 70 - I 90 



SHORT TITLE 

I. This By-law may be cited as the Property Assessment By-law. 

INTERPRETATION 

1. In this By-law, 

"Administrator'" means the Administrator of the Chawathil First Nation; 

"appraiser" means a property valuator appointed by the Chief and Council under 
this By-law; 

·'assessment" means a valuation of propeny for taxation purposes; 

··assessment roll'' includes a supplementary assessment roll; 

"assc~~or" means an assessor appointed by the Chief and Counc i I under th is 
By-law: 

"Band'" means the Chav. J.th ii First Nation; 

"band council resolution" means a motion, as recorded in the minutes of the 
meeting. passed and approved at a duly convened meeting of the Council pursuant 
to the consent of a majority of the Chief and C ounci I \ors of the Band present at the 
meeting; 

"Band land" means reserve land other than land hdd un dcr a C. P. 

·'dosed circuit television corporation" includes a person operating for a fee or 
charge a television signal receiving antenna or similar device, or equipment for the 
transmission of television signals to television receivers of subscribers, or any or all 
of those devices and equipment; 

"C.P." means a Certificate of Possession as defined under subsections 20( I) and 
20(2) of the Indian Act; and for the purposes of this By-law only. includes a Not1c~ 



of Entitlement and a Cc11ificate of Occupation as defined under subsections 20(4) 
and 20(5) of the Jndian Act or any other pcnnits, agreements or licenses issued from 
time to time by band council resolution authorizing the use of Band land by a Band 
member; 

"Chief and Counc ii" means the Chief and Council of the Cha\vathi l First Nation as 
clcc..:ted by the members of the Chawathil First Nation pursuant to the provisions of 
section 74 of the Indian Act or as chosen according to the custom of the Band; 

"highway" includes a street, road, lane, bridge, viaduct. and any other v.·ay open to 
the use of the public, and also includes a street, road, lane, bridge, viaduct, and any 
other way not open to the public: 

"improvements" 

(I) means any building, fixture, structure or similar thing constructed. or 
placed on or in reserve land, or water over ri:scrvc land, or on or in another 
improvement, but docs not include any of the following things unless that thing is <1 

building or is deemed to be included in this definition by subsection (2): 

(a) production machinery; 

(b) an11h i ng i ntcndcd to he moved as a comp \etc unit in its day to da1 u:c-c: 

(c) furniture and equipment that is not affixed for any purpose other than 
its own stability and that is easily moved by hand. 

(2) \Vithout limiting the definition of "improvc1rn:nts'" in subscctton { ! L the 
follov,,.ing things are deemed to be included in that definition unless excluded from 
it under subsection (3): 

( a) anything that is an integral part of a building or structure and is intL·nded 
to serve or enhance the building or structure, including elevators, escalators and 
systems for power distribution, heating, lighting, ventilation, air conditioning, 
communication, security and fire protection; 



{b) any building or structure that is capable of maintaining a controlled 
temperature or containing a special atmosphere, including dry kilns, steam chests, 
greenhouses and cooling towers; 

( c) any lighting fixtures, paving and fencing; 

(d) any 

{i) piling, retaining walls and bulkheads, and 

(ii) water system, storm drainage system and industrial or sanitary sewer 
system, the value of which is not included by the assessor in the value of the 
land; 

( c) any foundation, such as footings, for perimeter walls, slabs, foundation~ 
for machinery and equipment; 

(f) any pipe racks, tending platforms, conveyor structures, log decks and 
supports for machini.::ry and equipment, including structural members Cl)mprising 
trestles, bents, truss and joint sections. stringers, beams, channels, angles and 
similar things; 

(g) any aqueducts, dams, reservoirs and artificial lagoons and any tunnels 
other than mine working~ 

I h) any roads, airstrips. bridges, tresties and towers, including ski tow,;,:rs: 

(i) any mains, pipes or pipelines for the movement of fluids or gas; 

(j) any track in place, including railway track in place; 

(k) any pole lines, metallic or fibre optic cables, towers, poles, wires, 
transfom1ers, substations, conduits and mains that arc used to provide electric light, 
power, telecommunications, transportation and similar services, including power 
v.'iring for production machinery up to the main electrical panels or motor control 
c~ntrc, those panels and that centre; 



(l) any vessels, such as tanks, bins, hoppas and silos, \vith a prescribed 
capacity and any structure that is connected to those vessels; 

(m) docks, wharves, rafts and floats; 
(n) floating homes and other flo,1ting structures and devices that are used 

principally for purposes other than transportation; 

( o) that part of anything referred to in clauses (a) to ( o) or of any building, 
fixture, structure or similar thing that, whether or not comp lctcd or capabk of being 
used for the purpose which it is designed. 

(i) is being constructed or placed, and 

( ii) is intended, w·hcn completed, to constitute, or will with the addition of 
further construction constitute, any of those things. 

(3) The following categories and types of things, w·hich arc deemed to be 
included in the definition of "improvcmcn ts'' in su bscct ion ( 2) are cxc I uded from 
the d~finition of "improw·mcnts", but any foundations associated w·ith them an.: not 

excluded: 

(a) portabl..:: clements of communications, security or fire protection S)Stcnt:-;; 

(b) bucket e lcv a tors; 

(c) fans, motors, piping other than piping used to supply fuel, or other 
equipment that is used to control or provide the temperature, irrigation or 
atmosphere within a dry kiln, steam chest, greenhouse, cooling tower, controlkd 
atmosphere warehouse or cold storage v.·arehousc, and all ventilating and heating 
equipment used for process purposes in farms as set out in clause 2(b ); 

( d) coolers, freezers or contro I led en vironmcnt cabinets that arc 

(i) of a modular walk-in or reach-in type, and 

(ii) located within a building or structure, and associated machinery and 
controls~ 



( e) portable lighting or portable lighting plants; 

( f) those pumps, motors, tra vcll i ng screens, tra vclling cran cs and hoists, filter, 
chlorinators, skimmers, aerators and similar things that arc in water or sewer 
systems; 

(g) in the case of rail car and truck dumpers, lifts for marine vessels, platform 
scales, hoppers, stacker-reclaimers, conveyors, screw conveyors and travelling 
cranes, their moving parts and all controls related to their moving parts; 

(h) casings for screw conveyors or bucket elevators: 

(i) those catwalks or tending platforms that arc prini..:-ipally mounted on or are 
supported either by an improvement exempted by this By-law or by production 
machinery; 

(j) idler arms for conveyors; 

( k) chip or hog blow lines; 

(l) J-bar or tray sorters, excluding any enclosure and associated framing: 

(m) turbines, generators and related controls; 

( n) those surfa(:C to\VS or aerial chairs, gondo 1 as or tramv.'a ys that arc 
supported by towers, including their supporting cables, sheave assemblies, bull 
wheels, motor and controls; 

(n.1) snow making systems except piping or associated structure: 

( o) haul roads within active mine pits; 

(p) subject to clause (c), piping in a plant that is \vithin property classified for 
assessment purposes as Class 4 or 5, other than that portion of piping which 
supplies or moves. 

(i) water tht1t is used for drinking, cooking or personal hygiene, 



(ii) water to the beginning of plant process for use in that rn)cess, 

(iii) materials that arc used for fire protection, 

(iv) fuel or steam that is used for heating or power production, 

(v) materials to the point where major processing of the materials begins, 
l vi) industrial or non-industrial waste. or 

(vii) materials that have been refined, manufacn1rcd or othcn.visc processed in 
the plant ancl which are not subject to any further refinement, manufacturing 
or other processing in that plant; 

( q) casings or piping in oi I or gas \Veils; 

U) electrical distribution equipment and materials, not including the load 
break switch or circuit breaker referred to in clause (ii), that arc located 

(i) within properties classified for assessment purposes as Class 4, 5 or 6. 
and 

(ii) betv.'ecn .1 medium voltage load break switch, or a medium voltagc circuit 
breaker, and production machinery, where "medium voltage·· is 60 I \tilts to 
and including 15 kilovolts and the load break switch or circuit breaker is 
\ocatC'.d, as determined by the current flow, immediately before a distribution 
tram.former that serves production machinery; 

{ s) portable power or generation faci Ii ties; 

(t) the following vessels: 

(i) cyclones, dust and particulate collectors or separators, power and 
recovery boilers, furnaces used in industrial processes, rotary dyers, rotary kilns, 
rotary mixers, compressor tanks, evaporators, heat exchangers, electrolytic cells, 
electrolytic tanks, stripping or scrubbing vessels or C'.xpansion tanks; 



(ii) those floatation cells, crushers, grinding mills, dewatering filters, primary 
and secondary leach filters, aeration columns, carbon columns, heary media 
separators and floatation columns that are used in the mining industry; 

(iii) those rotary modul izcrs, absorption towers, cottre 11 treaters, humidifying 
towers, spray towers, glover towers, hot treaters, mist eliminators, melting pots, 

scrubbers and acidifiers that arc used in the smelting industry; 

(iv) those cat cracker columns, desalters, atmospheric columns, vacuum 
columns, rectifier columns, fractionator columns, reactors, distillation towers, 

reformer stacks. asphalt oxidizers, hydrotreater units, reformer units, platformer 
units, crude units, alky\ation units, fluid cat cracker units, isomerization units, 
rerefined oil process units, blending or shipping kettles, oxidation towers, gas or oil 
separator towers, emulsion treater towers, condensate accumulators, contractor 
towers, rcboilers, stills, instrument air receivers, treater pressure filters, treater 
zeolite softeners, water treater towers, eoalcscers, inlet scrubbers, sour water 
stripper towers, condensate receivers, sulfrcen reactors, converters, reflux 
accumulators, water wash tO\vcrs, methanol towers, methanol degasscrs, methanol 
strippers, instrument air receivers, dehydrator towers, separator towers, 
dcmethanizcr towers. decthanizer towers, dcpropanizcr towers, refrigerant 
receivers, refrigerant blowcascs and condensers, except cooling condensers that arc 
used in the petroleum and gas industry; 

( v) those resin blenders, batch or continuous digester vessels, 
bleaching towers, demineralizcrs, water softeners, chlorine or chlorine dioxide 

generators, air receivers, steaming vessels (TMP), deaerators, impregnation \'C:--scb. 
oxygen reactors, rcpulpers, oxygen drum v-.'ashers, preheaters, brown stock decker 
washers and brown stock steam vessels that arc used in the forest industry; 

(vi) those distillation towers, graphite cells, synthesizer towers, cooler 
vessels, solution treaters, hydrogcnator treaters, rotary pebble mills, prilling towers, 

dcgasscr eliminators, vacuum dryers, methanator units, extractor units, rcboilcrs, 
converters, still columns, kettles, untreated chlorate dryers, dcaerator systems and 
steam drums that arc used in the chemical industry; 

(vii) those spas, hot~tubs and S\Vimming pools that are free standing 
and any associated machinery and controls; 



"Indian Act" means the Indian Act, R.S.C. l 985, c.1-5 and any amendments thereto; 

"interest" includes any legal or beneficial right, title, estate or interest; 

"interest holder" includes a person \vho has an interest in land or improvements or 
both \vithin the reserves, including rights to occupy, possess or use land or 
improvements or both within the reserves and also includes a person who simply 
occupies land or improvements or both within the reserves; 

"interest in land" means any legal or beneficial interest or estate in land, or interests 
in land, including rights to occupy, possess or use land in the reserves; 

"land" means land, or interests in land, including rights to hold, occupy, possess or 
use land in the reserves, and improvements and includes 

(a) land covered by water. 

(b) quarries, and 

(c) sand and gravel; 

"land co-op1:rative" means a parcel of land of which an interest holder is a 
corporation which holds its interest in the land exclusively for the benefit of Lis 

shareholders who 

(a) have rights to occupy a portion uf the parcel, and 

( b) ho Id, own or have the use of shares or shares and other securities in the 
corporation that has a value equivalent to the value of the portion in relation to the 
value of the parcel; 

"Land Title Office" means the Land Title Office for the land titk district in which 
land located on the reserves may· have been registered under the Land Title Act of 
the Province of British Columbia; 



"manufactured home" or "mobile home'· means 

(a) any structure, whether or not ordinarily equipped with wheels, that is 
designed, constructed or manufactured to be moved from one place to another by 
being towed or carried, and to provide 

(i) a dwelling house or premises, 

( ii) a business office or premises, 

(iii) accommodation for any other purpose other than those referred to in 
subclauses (i) and (ii), 

(iv) shelter for machinery or other equipment, or 

( v) storage, workshop, rcpa i r, construct ion or manufacturing fac i 1 it ics: 

lb) for the purposes of assessment, ··man ufacturcd '' or "mobile'' homes shall be 
deemed to be an improvement unless exempted by resolution of the Chief and 
Council: 

"Minister" means th~ Min i5tcr of Indian Affairs and N orthcm Development and 
includes a person designated in writing to act on behalf of the Minister; 

"multi-dwelling leased parcel'' means a parcel or land on which arc located 2 or 
more residences, the interest holders of one or more of which lease portions of the 
pared from the interest ho Ider of the pa rec I or from a 1 cs see of th c interest hot dcr of 
the parcel and on which portion the interest holder of the residence has his 
residence; 

"municipality" means in accordance with context, either any area incorporated as a 
city, district, township, town or village, under any Act of the Prnv incc of British 
Columbia, or the corporation into which the residents of the area have been 
incorporated as a municipality or regional district pursuant to the provisions of the 
Local Government Act {R.S.B.C. 1996] c. 323; 

"natural gas" means a gaseous mixture of hydrocarbon and other gases received 
fr:orri the wells, and includes that gas after refinements; 



''occupier" means a person who, for the time being, is in actual occupation of land 
and improvements or both within the reserves; 

"parcel" means a lot. block. or other area in which bnd is held or into which land is 
subdivided, and docs include a highway or portion, and the right or interest of an 
occupier of Crown land; 

"person" in addition to its ordinary meaning, includes a partnership, syndicate, 
association, any government or any agency or political subdivision thereof, or any 
corporation and the agent or trustee of a person; 

·'petroleum" or "'petroleum products'' means crude oil or liquid hydrocarbons, or 
any product or by-product of them: 

"pipe line corporation" means a person having an interest in or operating a pipe 
line. all or any part of which is si tuatcd in the reserves, for the purpose of ga1hcring 
or transporting natural gas, petroleum or pl'trolcum products; 

"production machinery" means any 

(a) engirn:, 
(b) motor. or 
(c) machine 

used to manufacture, process. repair or convey a product; 

"property" includes land and improvements as defined in this By-law; 

'"'regi stcred" and "reg i st rat ion" when used in respect of land ref er to registration in 
the books of the Land Title Offo.:c or the books of the Reserve Land Register; 

"registered owner" means a person registered in the books of the Land Title Office 
or the Reserve Land Register having or entitled to an interest in land and. includes a 
person who registers a charge; 

"reserve" means reserve as defined in the Taxation By-lmv; 



"Reserve Land Register" means the register kept by the Department of Indian 
Affairs and Northern Development pursuant to section 21 of the Indian Act and the 
register kept by the Department of Indian Affairs and Northern Development 
pursuant to section 55 of the Indian Act; 

"residential building" mcan!'i a building used or designed to be used in v..·holc or in 
part for residential purposes and includes an i1SSociated outbuilding of and other 
improvements to a building used or designed to be used in whole or in part f()r 
residential purposes, but does not include a floating mobik fwrne; 

"Taxation Administrator'' means the Taxation Administrator appointed under the 
Taxation B_v-lm1·; 

"taxation by-law" means the Taxation By-lmv passed by the Chief and Council of 
the Band and approved by the Minister or the same as may he amended from time 
to time; 

"taxes" means taxes as defined in the Ta:wlion By-la,r; 

"trustee" includes a personal representative, guardian, committee, receiver and any 
person having or taking on himsc: If the possession, adrn in istrat ion or eontro l ,) f 
property affrctcd by any express trust, or having, by lav.', the possession, 
management or control of the property of a person under a legal disability. 

PART l 

PREPARATION OF ANNUAL ASSESSMENT ROLL 

Completion of Assessment Roll 

2. ( l) The assessor shall, not later than the last day of Fcbrnary of each year. 
complete a new assessment roll enumerating each property liable to assessment 
within the reserves and give to every interest holder named in the assessment roll a 
notice of assessment. This assessment roll shall, subject to this By-law, be the 
completed assessment roll for the purpose of taxation during that calendar year. 



(2) The assessment roll and notice of assessment shal I contain the infonnation 
specified in this By-law. 

(3) The assessor may, when completing an assessment roll make reference to the 
records of the Land Title Office or the Reserve Land Register as those records stood 
on November 30 oft he year previous to w hkh he completes that assessment ro I I. 

( 4) In the case of a parcel of land for which no Land Title Office or Reserve Land 
Register description is avai I able, the assessor shal 1 use thc best description 
available. 

(5) The assessor shall exercise reasonable care in obtaining and setting dmvn the 
address of an interest holder and shall more particularly adopt the follov.·ing 
alternatives in the order named: 

(a) the address known to the assessor; 

(b) the address as it appcars in th,: application for registration or othenvisc in 
the Land Title Office or the Reserve Land Register. 

( 6) In the event that the address of the interest ho Ider of the I and is not k no\vn to 

the assessor or is not rccorc.h:d in the Land Titk Office or the Reserve LanJ 
Register, the assessor shal I set down the address of the interest holder as the post 
office situated nearest the land in question. 

Request.far Copy of Assessment /Vntice 

3. A person who is holder of a registered charge may, at any time, give notice, \Vith 
full particulars of the nature, extent, and duration of the charge, to the asst"ssor and 
request copies of all assc:-:;smcnt and tax notices issued during the duration of the 
charge, and the assessor shal I c:n tcr his name and address on the assessment ro II. 

Grouping of Parcels 

4. Where a building or other improvement extends over more than one parcel of 
land, those parcels, if contiguous, may be treated by the assessor as one parcel and 
assessed accordingly. 



Notice o/Assessrnent 

5. (I) Any number of parcels of land assessed in the name of the same interest 
holder may be included in on.: assessment notice. 

(2) Jn the event that several parcels of land are assessed in the name of the same 
intaest holder at the same value, the assessment notice is sufficient if it clearly· 
idcnti fies the property assessed, setting it out as a block, parts of a block or as a 
series of lots, without giving in full the description of each parcel as it appears in 
the assessment ro 11. 

(3) Notv.·i1h standing subsection 2, where property is v.· holly exempt from 
taxation, the assessor need not mail an assessment notice in respect of that property. 

( 4) Before completion of the assessment roll, the assessor shall mail to each 
person from whom he has recei vcd a notice and request under section 3. at thL' 
adJress gi vcn by the person in the notice, a copy of the assessment notice in rL·spcct 
of the property subject to the charge he Id by that gi vcn person. 

( 5) Before comp lction of the asscssmen t rol I, the assessor shal 1 send by regi stcrcd 
mail a true copy of any assessment notice sent by him under section 2 to .1ny r._·rson 
from whom he has rccc i vcd during the tv-.'c l vc ( 12) months preceding comp k: J 1n or 
that assessment roll, a request in writing for a copy, if the request contains a short 
description of the property in respect of which the copy is required. and is 
accompanied by the fee of ten dollars (SIO) for each parcel of land. 

( 6) 1 n subst.::c tion ( 7) "lessee., means a person having an interest in property under 
a lease or sublease, other than a registered lease or registered sublease. 

(7) On receipt of an assessment notice for a property included in a class defined 
in this By-law, the interest holder of the property shall, on request by a lc:-;sc(: of all 
or part of the property, promptly deliver a copy of a notice to the lessee. 

Return of Completed Assessment Roll 

6. ( 1) On comp !ding the assessment rol I under section 2, the assessor shal I 
make a statutory dee laration in the fonn and manner prescribed by section 186. 



(2) The assessor shall return the completed roll to the Administrator of the 
Cha\vathil First Nation as soon as possible after it has been completed. 

Assessment Rull Open far Inspection 

7. On completion by the assessor, the assessment roll shall be open to 
inspection during regular business hours. 

Certification 

8. Th!..'. assessor shall attach to the completed assessment roll a statutory 
declaration of the assessor in the form prescribed by section 186 of this By-law. 

Correction of Ern)rs 

9. ( 1) The assessor shall bring all errors or omissions in a roll completed under 
~cction 2 to the Board of Review for correction. 

(2) The assessor shall not make changes in the completed assessment roll 
without the consent of the Board of Review. 

Validity l~/"rhe Completed Assessment Roll 

10. The completed assessment ro!L except for changes or amendments directed 
hy the: Board of Review or the Federal Court of Canada is valid and binding on all 

parties concerned, notwithstanding any omission, defect or en-or committed in, or 
with respect to, that assessment roll. or any defect, error or misstatement in any 

.. notice required, or the omission to mail the notice. The completed asscs~ment roll 
is, for all purposes, the assessment roll of the Chawathd First Nation until a new roll 
is issued. 

S11pplementary Roll 

11. (l) Where, subsequent to the completion of an assessment r1...1lL the 
assessor finds that any property or anything liable to assessment 



(a) was liable to assessment for the current year, but has not been assessed on 
the current roll, or 

(b) has been assessed for less than the amount for \\'hich it was liable to 
assessment, 

he sha 11 assess the property or thing on a supplementary roll, or further 
supplementary ro II, subject to the conditions of assess,m.:nt governing thc current 
assessment roll on v.'hich the property or thing should have been assessed. 

(2) Where, subsequent to the completion of an assessment roll, the assessor 
finds that any property or anything liable to assessment 

(a) was liable to assessment for a previous year, but has not been assessed on 
the roll for that year, or 

(b) has been assessed in a previou,; y·car for less than the amount for which it 
was liable to assessment, 

he shall assess the proper1y or thing on a supplementary roll or further 
supplementary roll for that year, subject to the conditions of assessment gO\i'-r1tng: 

the assessment roll on which the property or thing should have been asscsscd. hut 

on! y if the failure to assess the property or thing, or the assessment for less than it 
was liable to be assi.::ssed, is attributable to 

( c) an interest holder's failure to disclose; 

( d) an interest holder's concealment of particulars re la ting to assessable 
property; 

(e) a person's failure to make a return: or 

(f) a person's making of an incorrect rctum, required under this or any other 
By-law. 

(3) Notwithstanding section 9 and I 0, and in addition to supplementary 
assessments under subsection (I) and (2), the assessor may, at any time before 



Deccmhcr 31 for each year following the return of the completed assessment roll 
under section 6, correct errors and supply omissions in the completed assessment 
roll by means of entries in a supplementary assessment ro1I. 

( 4) The assessor shall not make a change or amendment that would be contrary 

to a change or amendment in the assessment roll ordered or directed by the Board 
of Review or made as a result of a decision of the Federal Court or Federal Cl)urt of 
Appeal under section 60. 

(5) Nothing in subsection (I), (3) or { 4) authorizes the preparation of a 
supp lcmcntary ro 11; or the correction of a roll, for the purpose of changing or 
updating an assessment roll, completed as required by subsection 2( I), later than 
twelve ( 12) months after the completion of that assessment roll. 

Provisions Applicable to Supplcmenta,y Assessment Roll 

12. (I) The duties imposed on the assessor with respect to the annual assessment 
ro\t and the provisions of this By-law relating to assessment rolls shall. so far as 
they arc applicable_ apply to supplementary assessment rolls. 

(2) Where a notice of appeal is given in writing to the assessor on a 
suppkmcntary assessment roll in accordance with section 41, the assessor '.::>hall 

make an cntty of the notice in his appeal book. and shall place the appeal before the 
next sitting of the Board of RcviC\v. 

PART 2 

INSPECTIONS AND RETURNS 

Inspections and Assessment Powers of Assessor 

13. When so directed by the Chief and Council, the assessor or an appraiser may 
for any purposes relating to assessment ('ntcr into or on and inspect land and 
improvements at a time mutually agreed upon between the assessor and the interest 

.. holder and failing any such agreement upon five (5) days advance notice. 



Return oflnfnrmation 

I 4. (1) In this section, "assessor" includes an appraiser. 

(2) A person 1,vho has an interest in or disposes of property shall, when 
requested by the Chief and Council, furnish to the assessor any information in that 
person's possess ion that is direct! y related to the value of the property and that the 
assessor requires to assist him to determine the actual value of the property. 

(3) The asscsso r is not bound by the information furnished, but he may, if h c 
has reason to doub~ its accuracy, or if a person fails to comply with this section 
with in three ( 3) 1,vec ks after being required in writing to do so, assess the property 
in the manner and for the amount the assessor believes to be correct. 

Po,ver to t):amine Properly vnd Accounts 

15. ( I ) To determine an assessment of \an<l and i mprovcmen ts, in respect L) f 
which he thinks a person may be liable to assessment, the assessor or an appraiser, 
when so directed by the Chief and Council, and with the written consent l)f thc 
person who he thinks may be liable to assessment. may enter on any premises and, 
with written consent may examine any property, m;_ry have access to, and nuy 
examine and take copies of and extracts from the books. accounts, vouchers. 
documents and appraisals of the person giving such written consent. 

(2) No person engaged in the administration of this By-law shall, without 
consent of the person liable to assessment, 

(a) communicate, or allow to be communicated, to a person not legally 
entitled to it information obtained under this By-law, except information required 
by law to be shown on the assessment roll; or 

(b) allow a person not lcga l ly cnti t led to it to inspect or have access to a 
return made under this By-law. 

[The next section is scdion 26 J 



PART 3 

VALUATION 

Valuation/or Purposes ofAssessment 

26. ( 1) In this By-law, 

"actual value" m~ans the price \Vhich }and and improvements might reasonably be 
expected to bring if held in fee simple off reserve and offered for sak in the open 
market on the valuation date. 

(2) For the purposes of determining the actual value of property, the 
valuation date is July I of the year preceding the year for which the assessment roll 
is completed. 

(3) The actual value of property for an assessment roll is to be determined as 
if on the valuation date 

( a) the property and all other pwpcrti.;:s were in the physical condition that 
they arc in on October 31 follmving the valuation date; and 

( b) the permi ttcd use of the property and all other properties were the same as 
on October 31 following the valuation date. 

( 4) "industria I property" means in subsection ( 1 I) property used or he Id for 
the purposes of extracting, processing or manufacturing any product or for storage 
ancillary to those purposes. 

{5) "October 31" and "July\" 

mean: 

(a) in relation to an assessment roll completed as required by subsection 2(1 ), 
October 31 and July 1 of the previous year in which the assessment roll was 

.. comp~ctcd: and 



(b) in relation to a revised assessment roll completed as required by 
subsection 2(1.1), October 31 of the previous year in \vhich the revised assessment 
roll was completed, and July 1 of the year immediately before that. 

(6) The assessor shall dctennine the actual value of land and improvements 
and shall enter the actual value of the land and improvements in the assessment roll. 

(7) In dctcnnining the actual value, the assessor may, except where this 
[3 y-la w has a di ffcrcnt requirement, gi vc cons idcration to present use, location, 
original cost replacement cost, revenue or rental value, market value of the land 
and improvements a!ld comparable land and improvements, economic and 
functional obsolescence and any other circumstances affecting the value of th<.: land 
and improvements. 

( 8) With out limiting the application of su bscction s (I) to ( 7), where an 
industrial or commercial undertaking, a business or a public utility enterprise is 
ca1Tied on, the land and improvements used by it shall, subject to subsection (1 l ), 
be valued as the property of a going concern. 

(9) \Vhcrc the land and improvements arc liable to assessment under section 
34, 35 or 36, the assessor shall include in the factors that he considers under 
subsection ( 7), any restriction placed on the use of the land and improvements h\ ~rn 

interest holder of the land. 

( 10) The duration of the interest of an interest holder of land and 
l mprovements referred to in subsection (9), or the right of an interest holder of the 
land to 1enninate that interest, is not a restriction within the meaning of subsection 
(9). 

( 11) The assessor shall detenninc the actual value of industrial property in 
accordance with the rates, fonnulae, rules or principles prescribed in this By-law. 

( 12) Notwithstanding this or any other By-law, where land and improvements 
are exempt from taxation, unless ordered by the Chief and Council, the assessor 
need not, in respect of the exempt land and improvements, 

(a) assess the land and improvements; or 



(b) prepare an annual assessment roll. 

(13) Notwithstanding this or any other By-law, improvements dcsigni.::d, 
constructed, or installed to provide emergency protection for persons or domestic 
animals in the event of a disaster or emergency within the meaning of the 
Emergency Progrt.Jm Act of the Province of British ColumPia arc exempt from 
assessment. 

( 14) Lmd and improvements shall be assessed at their actual value. 

( 15) The classes of property prescribed in those: sections of this By-law 
included in Part 11, Prescribed Classes of Property, for the purpose of 
administrating property taxes. define the types or uses of land and improvements to 
be included in each class. 

( 16) The actual values of 1 and and i rn pr1.wemcn ts dctcnnined under this 
section shall be set down separately on the assessment notice and in the assessment 
roll \vith the infonnation specified pursuant to subsection 2(2) . 

. Major industry Valuation 

26. 1 ( l) In this ~cction, 

"cost of industrial improvement" means the cost of replacing an ex is ting industrial 
improvement with an improvement that 

(a) has the same area and volume as the existing industrial improvement: 

(b) scr\'CS the same function that the existing industrial improvement was 
designed for or, where the existing industrial improvement is no longer used for that 
function, serves the same function that the existing industrial improvement now 
serves; and 

( c) is constructed using current, generally accepted construction techniques 
and materials for the type of improvement being constructed; 

and, for the purposes of determining cost, manuals or texts or reference works for 
the detenni nation of rates, formulae, rules or principles for the calculation of cost as 

. used (or assessment purposes and as prescribed in section t 05 of this By-law. 



(2) "industrial improvement" means an improvement that is part of a plant that is 
des igncd and hu i It for the purpose of one or more of the fo \lowing: 

(a) mining, cxtracting, bcneficiating or milling of metallic or non-metallic 
ore: 

(h) mining, breaking, washing, grading or beneficiating of coal; 

(c) producing of aluminum; 

( d) smelting "or refining of metal from ore or ore concentrate; 

(e) producing, manufacturing, processing or refining of petroleum or natural 
gas; 

(f) manufacturing oflumber or other sawmill and planing mill products; 

(g) manufacturing of wood veneer, plywood, particleboard, ,vafer board. 
hardboard and similar products; 

(h) manufacturing of gypsum board; 

(i) manufacturing of pulp, paper or linerboard; 

li) manufacturing of chemicals; 

{k) manufacturing of chemical fertilizer; 

(]) manufacturing of synthetic resins or the compounding of s:ynthctic resins 
into molding compounds: 

(m) manufacturing of cement; 

(n) manufacturing of insulation; 

( o) manufacturing of sheet gl a'.s or glass bottles; 

( p) building, rcfi tting or repairing ships; 



( q) loading cargo onto sea-going or lake-going ships or barges, including 
associated cargo storage and loading faciliti~s; 

notwithstanding that the plant cannot be operated as a going concern or is 
temporarily or permanently unprofitabk, but does not include an improvement 

exempted under subsection (3). 

(3) The Chief and Council may for economic adversities, pursuant to section 
34 of the Chowathil First Nation Ta.ration By-law, exempt from the dcfiniti()n of 
"i ndustria! i mprovemcnt" improvements in a plant or class of p \ant that has less 
than a prescribed capacity and may prescribe different capacities for different types 
of plants and shall notify the assessor of such exemptions. 

Valuation for Certain Pwposes Not Actual t'alue 

2 7. ( 1) N otv.'i thstand ing sections 26 and 26.1, the assessor shall, by using 
rates established by regulation under the Assessment Act (R.S.B.C. 1996] c. 20, a~ 
amended from time to time, determine the value of the following propcrtics: 

(a) the po le I incs, metal! ic or fibre optic cables, towers, po Jes, wires. 
transfonncrs, pipe lines, conduits and mains of te!ccommunications, cable 
television, bus or electrical power corporation; 

(b) the track in place of a railway corporation, whether the track is on a 
highway, or on a privately held, O\\incd or occupied right of way, or on Band land; 

( c) the pipe lines of a pipe line corporation for the transportation of 
petroleum, petroleum products, or natural gas, including valves, cleanouts, 

· · fastenings, and appurtenances located on the right-of-way, but not including 
pumping equipment, compressor equipment, storage tanks and buildings: 

(d) the right-of-,.vay for the pole lines, cables, towers, poles, wires, 
transfonners, conduits, mains and pipe lines referred to in clauses (a) and (b); 

(c) the right-of-way for track rL'fcrrcd to in clause (b); 



(2) For the purposes of clause (l)(d) and (e), "right-of-way" means land and 
improvements that a corporation is entitled to use for the operation of those thing~ 
referred to in clauses (a), lb) or (c) that are to be valued under this section. but 
"right-of-way'' does not include land and improvements of which the corporation is 
not an interest holda within the meaning of this By-law. 

(3) For the purpose of applying clause (l )(b ), the track in place of a railway 
corporation is inclusive of all structures, erections and things, other than such 
buildings. bridges, trestles. viaducts, overpasses and similar things, coal bunkers. 
corrals, stand pipes, fuel oil storage tanks, oil fueling equipment, water tanks, 
station houses, engine houses, roundhouses, turntables, docks, wharves, freight 
sheds, weigh scales, repair and cleaning shops and equipment, boiler houses, 
offices, sand towers and equipment. pavement. platforms, yard fi.:ncing and lighting, 
po\.verhouses, transmission stations or substations, and the separate equipment for 
each of them, as are necessary for the operation of the ra i I way. 

fThe next section is section 33. l l 

Occupiers cf Rai!H·ay Land 

33.1 (I) Where any parcel 1 iab le to assessml'n t is I and in which a rai hvay has 
an interest and part of it is leased, that part shall be trca tcd under th is By- la v1 ,1:-, :1 

separate parcel and a separate entry made on thi.: assi:ssmcnt roll in respect of the 
land or improvements or both. 

t 2) \Vhere part of a parcel of land in which a railway has an interest is treated 
as a separate parcel under subsection ( l ), the remainder of the parcel shall be treated 
under this By-law as a separate parcel and a separate entry made on the assessment 

· · roll in respect of the land. 

(3) Where the whole of any parcel of land in which a railway has an interest is 
liable to assessment and is leased or a part of a parcel is assessed under subsection 
(I), an interest holder may give notice, with full particulars of the duration of the 
lease, to the assessor and request that copies of all assessment and tax notices issued 
during the duration of the lease be sent to the lessee, and 1he assessor shall enter the 
name and address of the lessee on the assessment roll. 



Assessment of land the Fee qf Which is in the Crown 

34. (I) Land, the fee of which is in the Crown or in some person on behalf of 
the Crown, that is held or occupied othenvise than by, or on behalf of, the Crown, 
is, with the improvements on it, liable to assessment in accordance with thi~ section. 

(2) The land n~frncd to in subsection (l) with the improvements on it shall be 
entered in the assessmc:nt roll in the name of an interest holder whose interest shall 
be valui.::d at the acnial value of the land and improvements determined under 
sections 26 and 26.1. 

(3) This section applies, with the necessary changes and so far as it is applicable, 
to improvements in which some person other than the Crown has an interest and 
which are situated on land, the fee of which is in th c Crown or in some person on 
behalf of the Crown. 

( 4) This section applies, with the necessary c hangcs and so far as it is appl icablc. 
\v·hcre land is held in trust for the Chavvathil First Nat ion or the members of the 
Chawathil First Nation and occupied by a person not a member of the Chawathil 
First Nation. 

( 5) As soon as th c assessor ascertains that land is he Id or occupied in the manner 
referred to in subsection (I), he shall enter the land with improvements on it nn a 
supplementary assessment roll in the name of an interest value of the land and 
imp rovcrnents. 

Exempt Land held by Occupier liable to Assessment 

35. 1 (I) Subject to subsec lion 2 6( l 2 ). land, the interest in which is held by or 
on behalf of a person who is exempted from taxatit)ll under this By-law or any other 
by-law of the Chawathil First Nation is, with its improvements, liable to assessment 
under this section. 

(2) The land and improvc1111?nts referred to in subsection (1) shall be entered in 
the assessment roll in the name of the interest holder whose interest shall be valued 
at the actual value of the land and improvements determined under this By-law. 



(3) This section applies to improvements in which a person exempted from 
laxation by this By-law or any other by-law of the Chawathil First Nation has an 
interest and \vhich arc, situated on land which is held by or on behalf of a person 
exempted from taxation by this Ry-law or any by-law of the Chawathi! First Nation. 

Assessment cf Land or Interests in Land held by a A!u11icipali~v or the Croivn in 
Right of the Province of British Columbia 

36. (l) Land held or occupi1..~d by a municipality or the Crown in Right of the 
Province of British Columbia held or occupied by, or on behalf of, a municipality or 
the Crown in Right 0f the Province of British Columbia, is. with the improvements 
on it, liable to assessment under this section, subject to the Constitution Act, S.C. 

(2) The land referred to in subsection ( l) with the improvements on it shall be 
entered in the assessment roll in the name of an interest holder whose intcn:st shall 
be valued at the actual value of the land as dctennined under this Ry-law. 

(3) This section applies, with the necessary· changes and so far as it is 
applicable, lo improvements in which some person other than a municipality or the 
Crown in Right of the Province of British Cu lumbia has an interest situated on iand 
held or occupied by a municipality or the CrO\vn in Right of the Province of Rriti:',h 
Columbia, or in some person on behalf of a municipality or the Crown in Right , r 
the Province of British Columbia. 

Joint Interests and Tcrminatitm <~( lntcrt:.'Sts 

36.1 Where land and improvements or all arc held or occupied in the manner 
referred to in section 34, 35, or 36 by two (2) or more persons, and there is no 

· · paramount interest holder, the land and improvements or all shall be assessed in the 
names of those persons jointly. 

[The next section is section 381 



Further Assessment ofan improvement on Land 

38. ( 1) A structure, aqueduct, pipe line, tunnel, bridge, dam, rescnoir, road. 
storage tank, transfonncr, or substation, pole I ines, cable, towers, poles, \Vires. 
transmission equipment or other improvement, that extends over, under or through 
!and may be separakly assessed to the person having an intaest in, maintaining, 
operating or using it, not\vithstanding that some other person may have an interest 
in the land and impn..1vcmcnts. 

( 2) Each individual residential building located on a land co-opera ti vc or multi
dwcl I ing leased sh~ll be separately assessed. 

l The next section is section 40) 

PART4 

Board of RcYicw 

Establishment of"a Board of Reviea' 
' -

40. ( l) N ot\vi thstanding any other by- law. the Chi cf and Counc i I sh r1 I l 
appoint a Board of Rcvicv.· to hear appeals on assessments of interests of lanJ anJ 
improvements located on the reserves. 

(2) A Board of Review shall consist of three qualified members. One 
professional member shall be qualified as a lawyer, in good standing, of the Law 
Society of British Columbia. At least one professional member shall be qualified as 
an accredited appraiser, in good standing, of the Appraisal Institute of Canada/ 
Jnstitut Canadicn Des Evaluateurs. One member may be solely qualified by being a 
member of the Chawathil First Nation. 

(3) The members of a Board of Review shall be paid their reasonable and 
necessary travelling and out of pocket expenses incurred in carrying out their duties. 
The professional members shall be remunerated in accordance with hourly fees 
prevailing in their respcctive professions. A membc::r of the Chawathil First Nation, 
if appointed, shall be remunerated at a rate not to cxcec:d the professional member's 
remuneration rate, detennincd by Chief and Council. 



( 4) Every memba of a Board of Review shall take and subscribe before a 
lav-.-ycr. notary public or a commissioner for taking oaths or affirmation in the 
following prescribed form. 

I,________________ , do solemnly swear (or 
affirm) that I will, to the best of my knowkdgc and ability, and without fear, 
favour or partiality, honestly decide the appeals to the Chawathil First Nation 
Board of Review which may be brought before me for hearing and decision 
as a member of that Board. 

Declared before me at ---·----------------

this ______ day of _________ _ .20 

(5) Unless the member of a Board of Review sooner dies, resigns or is removed 
from office for just cause by band council resolution or otherwise. a member of a 
Board of Review shall hold office during good behaviour for a term of not k.-." :km 
three (3) years, commencing on the date of the appointment under subsection ( t) of 
this section. 

Appeals to a Bourd uf Review 

41. (I) \Vhcrc an assessed interest holder is of the opinion that an error Ltf 

omission exists in the completed assessment roll in that 

(a) land and improvements within thl: reserves have been wrongfully entered 
on, or omitted from the assessment roll; 

(b) land ~md improvements have been valued at too high or too lo\.\' an 
amount; 

(c) the value at which an individual parcel under consideration is assessed 
bears a fair and just rcbtion to the value at which similar land and 
improvements arc assessed in the reserve in which it is situated: 

(d) land and improvements have been improperly classified: 

(c) an exemption has been improperly allowed or disatlowc:-d; 



they may personally, or by a written notice, or by a solicitor, or by their authorized 
agent, together with a fee of twenty-five dollars (S25) per roll entry, payable to the 
Chawathil First Nation, come before, or notify, the Board of Review and make a 
complaint of the error or omission and the Board of Review shall deal with the 
complaint, error or omission and either confirm or alter the assessment. 

( 2) Where an assessed interest ho Ider is of the opinion that the assessor made 
revisions to the assessment ro II in a manner not authorized by this By- \av.· or failed 
to make revisions to the assessment roll as required by sections 2 and 11 of this By
law, he may complain in the same manner as in subsection ( 1) of this section. 

( 3) The Chawathil First Nat ion may, by its admi ni stra tor. solicitor, or agent 
authorized by it, or the assessor, make complaint against the assessment roll or any 
individual entry in the assessment roll on any ground whatever, and the Board of 
Review shall deal with the complaint, and either eonfinn or alter the assessment. 

( 4 )(a) Notice in writing of every complaint in respect to an entry in an 
assessment roll shall be dcl ivcrcd to the assessor not later than March JI for 
each )'Car in which the a~scssmcnt roll is completed; 

(b) :\Joticc in \\Ti ting of every complaint in respect to an entry in a 
supp lcmcnta ry assessment ro 11 or further supp lcmcntary assessment roil c-: h._i i I !Jc 
delivered to the assessor not later than thirty (30) days after the complct1on of 
the supplementary assessment roll or further supplementary assessment roll. 

Assessor to lv'otly Interest Holder 

42. \Vhen: it appears by the notice of complaint under section 41 that the 
· · complaint concerns land and improvements in which some person other than the 

complainant may have an intcrc:-;t, the assessor shall promptly mail a notice to the 
interest holder of the property· at the address appearing on the assessment roll, 
giving particulars of the complaint and requiring him to attend before the Board of 
Review at a time and place stated to be dealt with in the same manner as other 
complaints. 



Notice of Hearing 

43. The assessor shall mail to the person, or his solicitor or agent, as the case 
may be, v.'ho has notified the assessor under section 41, a notice setting out the date, 
time and place scheduled for the hearing of that person's complaint by the Board of 
Review. 

Address for Service of!Votice of Decision 

44. A person making a complaint under section 4 l shall provide the assessor 
an address to which notices for that person arc to be sent. 

Powers of a Board ofRe,·iew 

45. ( 1) The powers of a Board of Revievl-' constituted under this By-law 
arc: 

(a) to meet at the dates, times. and places appointed, and to hear and 
detenninc all complaints deliven:d to the assessor under this By-law: 

(b) tu direct amendments in the asscssmc-nt roll necessary to give effect to its 
decisions. 

(2) Any rnL'mber of the Board of Review may issue a notice in v.Titing to any 
person to attend as a \vitn~ss, and any member of the Board of Review may 
administer an oath to a person or witness before his evidence is taken. 

( 3) If the Chic f and Counci I have not appointed a chairperson, the Board of 
· · Review ~hall appoint a chairperson. \Vho shall preside at all meetings and who may, 

unless otherwise provided by the Board of Rcvicv.-·, call meetings and regulate 
procedure. 

( 4) J f no secretary has been a ppoi ntcd by the Chi cf and Counc i 1, the 
chairperson of the Board of Review shall appoint a secretary, who may or may not 
be a member of the Hoard of Revi cw, and the secretary shal I kccr the minutes of al 1 
meetings of the Board of Rcvic\v. 

"(5) A majority of the members of the Board of Review constitutes a quorum. 



( 6) All questions bcfore the Board of Review shall be decided by a majority 
of the members present and the chairperson votes as an ordinary member of the 
Board of Review. 

Heuring of Appeals 

46. The Board of Review may grant an adjournmcnt or postponenh~nt of the 
hearing of any complaint. 

Inquiry 

47. \\/here directed by the Board of Rcvicv-.·, any one member of the Board of 
Review may hold an inquiry or conduct a hearing on behalf of the Board of Review. 

Orders 

48. Orders made by onc mcmhcr arc_ when confirmed by the Board of 
Review, orders of the Board of Review. 

Oaths 

49. The mcmbas of the Board of Review may respectively administer oaths 
in the course of a proceeding or in connection with their official duties. 

A Board cf Review sets ()1,v,1 Rules 

50. All inquiries and hearings before the Board of R cvicw or a member of it 
· · shall be governed by the rules it may adopt, and the Board of Review is not bound 

by the technical rules of legal evidence. 

Action by a Board o/Reviev.· 

51 . The Board of Review may. in its disc rct ion, accept and act on cv idcnce 
by affidavit, or written statement. or by the report of any officer appointed by it, or 
obtained in any manner as it may decide. 



Orders of a Board of Review Ohtainahle 

52. A person may, on payment of a fee of twenty-five dollars ($25). obtain 
from Chawathil First Nation, at their administration office at 4-60814 
Lougheed Highway No. 7, Hope, British Columbia, a copy of an order or 
decision of the 8oard of Review. The assessor shall be entitled to receive 
copies without charge. 

Inspection Pnwers ofa Board ofRevieir 

53. The Boan} of Review, or a person authorized by it to make any inquiry or 
report, may 

(a) enter on and inspect any land and improvement; 

(b) require the attendance of al I persons as it considers necessary to sumr• .. 1on 

and examine, and take the testimony of those persons; 

( c) require the production of al\ books. r\ans. papers and documents; and 

( d) administer oaths, affirmations or declarations. 

Delivery of the Decision of the Board of RevieH· 

54. ( 1) The Board of Review shall cause its decisions regarding any 
complaint to be fon.varded. without reasonable delay. to the assessor. 

(2) The assessor shall promptly forward a copy of each decision of the Board of 
Review to the complainant and any other person having an interest in the property 
affected by the decision of the Board of Review. 

(3) The assessor, \Vhcn notifying a complainant of the decision of the Board of 
Rcv iew shall al so advise that the complainant may, subject to the provisions of the 
Federal Court Act and the "Rules of Procedure at the Federal Court of Canada'", 
appeal the decision of the Board of Review to the Federal Court of Canada. 

[The next section is CiOl 



PART 5 

APPEALS TO THE FEDER..A.L COURT FR0tv1 A. BOARD OF REVIEW 

60. (I) \\/here a person, including th~ assessor, is dissatisfied v..,ith the 
decision of a Board of Review, or with the omission or refusal of the Board of 
Review to hear or detcm1inc the complaint on the completed assessment rolL he 
may v.'ithin twenty-one (21) days after receiving the di:cision; subject to the 
provisions of the Federal Court Act and the rules of procedure of the Federal Court 
of Canada (Trial Division), appeal from the Board of Review to the Federal Court 
of Canada. 

(2) The assessor, at the time that he notifies a complainant of the decision of the 
Board of Review in respect of his complaint, shall also notify him that he may, 
within tv,•cnty-one (21) days after receiving the decision, subject to the provisions of 
the Federal Court Act and the rules of procedure of the Federal Court of CanoJa, 
appeal the decision of the Board of Review to the Federal Court of Canada by 
de Ii\ cring to the Board of Review, wi I h in twenty-one ( 2 I) days a ftcr his receipt of 
the dee ision, a written request to appeal the decision of the Board of Revie\v to the 
Federal Court of Canada. 

(3) The I3oard of Review shalL within t\vcnty-one (21) days after receiving: ;1 

notice of appeal, submit the appeal in writing to the Federal Court of Canada, 

[The next section is section 811 



PART6 

GENERA.L 

By-law Prevails 

81. Where there is a conflict between this By-law and any other by-law. the 
provisions of this By-law prevail over the other by-laws. 

[The next section is section 83] 

General 

83. Any section of this By-law or Schcdu le to this 8 y- law may be amended 
by by-law adopted by the Chief and Council and sent to the Minister in accordance 
with the appropriate section or sections of the Indian Act as amended from time to 
time. 

84. \\-rhere a provision in this By-law or Schedule to this By-law is expressed 
in the present tense, future tense or in the past tense, the provision applies to the 
circumstances as they may from time to time arise \vithout reference to the 
present tense, future tense or the past tense. 

[The next section is section 86] 

86. Where any notice, notification, demand, statement or direction is 
required or permitted to be delivered or given under this By-law, such notice, 
notification, demand, statement or direction shall be sufficient if mailed by 
registered mail, postage pre-paid, or delivered personally to: 

Chawathil First Nation 
4-60814 Lougheed Highway No. 7, 
Hope, British Columbia 
VOX 1L3 

Attention: Assessor 



87. A finding by a court of competent j uri sdi ction that a section or prov 1sion 
of this By-law is void or invalid shall not effect or bear upon the validity or 
invalidity of any other sec ti on or part of this By- law or this By-law as a whole. 

Nomenclature 

88. When in this By-law the singular is used, the singular shall also imply 
the plural and the plural shall imply the singular and the masculine shall imply thl' 
feminine and the fr:minine shall imply the masculine. \\.'hen the conjunction is used, 
the conjunctive shall imply the disjunctive and the disjunctive shall imply the 
conj uncti vc. 

89. This By-lav..- shall come into force and effect upon approval by the 
Minister. 

[The next section is section 10 I) 



PART 7 
DFPR ECIATION OF INDUSTRIAL IMPROVEMENTS 

Interpretation 

101. In this By-law, 

(I) "chronological age" means the num bcr of years determined by subtracting 

(a) the year i-ry which the plant first commenced operation; or 

( b) in the case of an industrial improvement or part of an industrial 
improvement that was constructed or installed after the plant commenced operation, 
the year in which the construction or installation of the industrial improvement or 
part of it was completed from the year in which the new assessment roll is 
completed; 

(2) "effective age" means the number of years determined by 

(a) calculating the total cost of the industrial impron::mcnt; 

(b) multiplying the chronological age of each part of the industrial 
improvement by the cost of that part to gi vc the \vci gh tcd age of that part; 

( c) adding the weighted ages of all of the parts of the industrial improvement: 
and 

(d) dividing the sum of the weighted ages by the total cost of the industrial 
improvements and rounding the quotient up to the next whole year to yidd the 
cffecti ve age. 

Determining Depreciation 

102. (1) Subject to the other provisions of this By-law, for the purposes of 
section 2 6.1 of this By-1 av.·, dcprcc iati on of an industrial improvement shal I be 
applied in accordance with the following fonnula: 



Oepreciation = annual depreciation rate x age 

where 

(a) "'annual depreciation rate" is the percentage for the category of plant of 
which the industrial improvement is a part; and 

(b) "age" is the chronological age or, where parts of an industri.11 
improvement have different chronological ages, the effective age of the industrial 
improvement. 

Maximum Depreciation 

103. If the dcprcc iation dctennined under section IO 2 for an indus tria I 
improvement is equal to or in excess of eighty percent ( 80% ), the dcprcc iation shall 
be deemed to be eighty percent (80%). 

Closure A llmnmccs 

I 04. ( 1) If th c assessor dcte rmi nes 

( a) that 3 plant is closed on or before October 31 of any year and an inkrc:-;t 
holder of the pl.1nt or a senior executive officer of the corporation that holds, O\\/TIS 

or occupies the plant confirms in \vriting that the closure is permanent, or 

(b) that a plant has been closed for a minimum of three (3) consecutive years 
immediately preceding October 31 in any year and an interest holder of the plant or 
a senior c xec uti vc o fficcr of the corporation that has an i ntcrest in the plant 
confinns in writing thi.:: fact that the plant is closed and the duration of that closure; 

the dcpn::ciation applicable to industrial improvements that are part of the 
plant shall, for the pm11osi.::s of the assessment roll in the succeeding year, be 
deemed to be an amount sufficient to reduce the actual value of the industrial 
improvements to ten percent ( 1 0%) of the cost of those industrial improvements. 

(2) If the assessor determines that 

s (a) a separate industrial improvement within a plant is pcrnmncnt!y closed or 
·shut down on or before October 31 in any year and as interest holder or plant 



manager of the plant confirms in \\Tiling that the closure or shut down is pcnrnmcnt; 
or 

(b) a sq1aratc industrial improvement within a plant has been closed or shut 
down for a minimum of three (3) consecutive years immediately preceding October 
3 l in any year and an interest holder or plant manager confirms in writing the fa.cl 
that the industrial improvement is closed or shut down and the duration of that 
closure or shut do\vn, 

the depreciation applicable to that industrial improvement shall, for the 
purpose of the asscs5ment ro!l in the succeeding year, be deemed to be an amount 
sufficient to reduce the actual value of the industrial improvement to ten percent 
(10~.,~) of the cost of that improvement. 

(3) Subsection (2) applies only V.'ilh respect to a complete industrial 
1 mprovcmcnt and shall not be applied to a pai1 of an industria I improvement 

( 4) If a previously closed plant or industrial i mprovcmcnt is reopened or 
reactivated, th is section ceases to apply for the purposes of the assessment rol 1 in 
the succeeding year and depreciation shall be determined in accordance with 
sections 102 and l 03. 
References 

105. (I) Volumes 1 and 2 of the British Cn/11mhia Assessment Authority 
A-fajor Industrial Properties Afanual, as amended from time to time, arc prcscrihcd 
for the purposes of the definition of "cost of industrial Improvement" in section 
26.1 of this By-law. 

(2) The Marshall Valuation Service as compiled by Marshall and Swift and 
as amended from time to time, is prescribed for the purpose of defining the "cost of 
industrial improvement" in section 26.1 of this By-law to the extent directed in 
Volumes 1 and 2 of the British Columbia Assessment Awhority Major Industrial 
Properties Manual. 

[The next section is section 151] 



PART 11 

PRESCRIBED CLASSES OF PROPERTY 

Class 1 - Residential 

151. Class l property shall include only 

(a) land and improvements, used for residential pu!l)oses, including single 
family residences, duplexes, multi-family residences, apartments, condominiums, 
mobile homes, nurs-(ng homes, rest homes, summer and seasonal dwellings, 
bunkhouses, cookhouses, and ancillary improvements compatible with and used in 
conj unction with any of the above, but not inc I uding 

(i) hotels or motels other than the portion of the hotel or motel building 
occupied by an interest holder as his residence, and 

(ii) land and improvements that in which the Crown in Right of Canada or the 
Province of British Columbia has an interest and arc used for the purposes of 

(A) a penitentiary or correctional centre, 

( B) a mental health facility as defined in the A/ ental H ea/ th A ct Df the 
Province of British Columbia, or 

(C) a hospital for the care of the mentally or physically handicapped, 

(b) improvements on land classified as a farm and used in conjunction with 
the farm operation, including the farm residence and outbuildings. 

Class 2 - Utilities 

152. Class 2 property shall include only land and improvements used or held 
for the purposes of, or for purposes ancillary to, the business of 

(a) transportation by railway; 

( b) transportation, transmission or distribution by pipeline; 



( c) communication by telegraph or telephone, including transmissit)n of 
message~ by means of cli.::ctric currents or signals for compensation: 

(d) gcnnation, transmission or distribution of electricity; or 

(c) receiving, transmission and distribution of closed circuit television; but 
does not include that part of land and improvements 

( f) incl udcd in Classes 1 , 4 or 8; 

(g) used as an office, retail sales outlet, administration building or purpose 
ancillary thereto; or 

(h) used for a purpose other than a purpose as defined in clauses (a) to (c) of 
this class. 

Class 3 - Unmanaged fhrcst land 

153. Class J property shall include only land the highest and best use of 
which is unmanaged forest land. 

Class 4 - A4tfirn- industry 

154. Class 4 property shall include only the following land and 
i mprovemcnts: 

(a) land used in conjunction with the operation of industrial improvements, 
and 

( b) industrial i mprovcmcn ts. 

Class 5 - Light industry 

155. Class 5 property shall include only land and improvements used or hL"ld 
for the purpose of extracting, processing, manufacturing or transporting of products, 
and for the storage of these products as an ancillary to or in conjunction with '-lie h 

· · extraction, processing, manufacture or transportation, but docs not include those 
·lands and improvements 



(a) included in Class 2 or 4; 

( b) used principally as an outlet for the sale of a finished product to a 
purchaser for purposes of his O\\'n consumption or use and not for resale in either 
the form in which it was purchased or any other fonn; and 

( c) used for processing, manufacturing or storage of food or non-alcoholic 
beverages. 

Class 6 - Business and other 

156. Class 6 property shall include all land and improvements not included in 
Classes l to 5 and 7 to 9. 

Class 7 - lvfanagedforest land 

157. Class 7 property shall include only land for which the highest and lxsl 
use is managed forest land. 

Class 8 - Recrea1ional property/non-profit organi;:,ation 

158. (I) Cl ass 8 property shall incl udc only 

(a) that part of any land and improvements used to provide ovLTnight sleeping 
accornmodat ion, including hotels, mote ls, trailer parks, recreational vch k le parks, 
campgrounds and resorts where. during one or more off season periods that in total 
include one hundred and fifty (150) days a year or more, 

(i) the accommodation is closed; or 

( ii) at least fifty percent (50%) of the gross rental income from the 
accommodation is derived from rent paid by tenants residing in the accommodation 
for periods comprising twenty-eight (28) consecutive days or more; 

(b) land but not improvements on that land used solely as an outdoor 
recreational facility for the following activities or uses: 

(i) golf; 



(ii) skiing; 

(iii) tennis; 

(iv) ball games of any kind; 

(v) lawn bowling; 

(vi) public swimming pool; 

(vii) motor car racing; 

" 

(viii) trap shooting; 

(ix) archery; 

(x) ice skating; 

(xi) ,vaterslides; 

(xii) museums; 

(xiii) amusement parks; 

(xiv) rifle shooting; 

(xv) pistol shooting; 

(xvi) horseback riding; 

(xvii) roller skating; 

(xviii) marinas; 

(xix parks and gardens open to the pubic; 



(c) that part of any land and improvements used or set aside for use as a place 
of public worship or as a meeting hall for a non-profit fraternal or cultural 
organization of persons of either or both sexes, together with the facili tics 
necessarily incidental to that use, for at least one hundred and fifty (150) days in the 
year ending on June 30, of the calendar year preceding the calendar year for which 
the assessment roll is being prepared, not counting any day in which the land and 
improvements so used or set asid~ arc also used for 

(i) any purpose by an organization that is neither a spiritual tnganization nor 
a non-profit fraternal organization; 

(ii) entertainment where there is an admission charge; or 

(iii) the sale or consumption. or both, of aln>holic beverages. 

(2) Notwithstanding subsection (I), in relation to the levying of property 
taxes payable in respect of years after 1992. and in relation to the asscssmcni of 
property for the purpose of such property taxation. Class 8 property shall include 
on I y property referred to in subsection ( l )( b) and ( c ). 

Class 9 - Farm 

159. Class 9 property shall include only land classified as farm land. 

159. 1 An app Ii cation by the occup icr/ksscc to ha vc all or part of his land 
classified as a farm shall be in the form available at the office of the assessor. 

159.2 The assessor shall set the standards for the classification of land as a 
fann in accordance with the Assessment Act [R.S.B.C. 1996] c. 20. 

159.3 The application for classification of land as a farm must be delivered to 
the assessor on or before October 31 in the year preceding the year for which the 
assessment roll is prepan.:d. 

[The next section is section 170] 



PART12 

ASSESSOR AND ASSESSMENT ROLL 

Powers and Duties 

170. The Chief and Council sha I I csta b lish and rnai n tai n assessments that arc 
unifonn in the whole of the reserves in accordance \vith the Assessment By-law 

171. In order to eslablish and maintain assessments that are uniform in the 
whole of the reserves, the Chief and Council may 

(a) develop and maintain programs for the education, training and tcdrnical 
or professional development of assessors, appraisers and other persons qualified ;n 
property assessment matters with particular reference to the development of 
programs designed to educate and train members of the Chawathil First Nation; 

(b) prescribe and maintain standards of education, training and technical or 
professional competence for assessors, appraisers and other persons employe<l or 
engaged in property· assessment, and to require compliance with these standards; 

( c) if considered advisable, authorize employees to perform technical or 
professional services, other than those required under the Assessment By-/al-r, at the 
request of the Chief and Council: 

(d) ensure that the general public and mt:mbers of the Chawathil Fir.:;t Nation 
arc adequately informed respecting procedures relating to property assessment in 

· · the reserves; 

(c) exercise and carry out other pO\vers and duties that may be required to 
carry out its purpose, or as may be required under any other by-\av.· or order of the 
Chief and Council. 

[The next section is section l 75] 



Appointment of Assessor 

175. (1) The Chief and Council shall appoint an assessor. 

(2) The assessor shal I be paid remuneration. shall rccci vc other benefits and 
be subject to the tcnns and conditions of employment or contract as 
determi ncd by the Chief and C ounc i I. 

Duties of Assessor 

176. The asse~sor appointed under this By-law shall, when so directed by the 
Chief and Council: 

(a) perfom1 the duties required of him under this or any other By-law and as 
may be required by Chief and Council: 

(b) cany out policies consistent with this By-law, the Ta:ration By-/ait· and 
any other by-law or law respecting assessment and taxation; 

( c) develop and administer a complete system of property assessment and 
tax at ion consistent ,vith the relevant sections of the Indian Act and with th is 11:,.·-law 
and otha by-laws of the Chawathil First Nation: 

l d) make reports and recommendations to the Chief and Council respecting 
any matter that he considers advisable in carrying out the purposes of this By-lav.·: 

le) administer the preparation and completion of assessment rolls; 

(t) perform such other duties as may be required to effectively implement and 
administer this By-law and other by-laws of the Chawathil First Nat ion v,/hen so 
directed by the Chief and Council. 

Staff 

1 77. (I) The Chief and Counc i I may appoint a secretary and otha employees 
as it considers necessary to carry out the purposes of this By-law. fix their 
remuneration and designate their functions and duties. 



(2) The Chief and Council or, if authorized by the Chief and Council by band 
council resolution, the assessor, may appoint appraisers and other cmployets 
necessary to carry out this By-law, fix their remuneration, designate their functions 
and duties, and supervise their activities. 

[The next section is section 180] 

Assessment Ro/ls 

180. An ass~ssmcnt roll shall be prepared in papa form or in electronic 

181. A notice of assessment sh a\ I be prepared in paper forn1 or in electronic 
fonn. 

182. (I) An assessment roll and notice of assessment shall contain the 
fo 1 loivi ng particulars: 

( a_) thi.:: name and last known address of the person assessed; 

( b) a shor1 description of the land; 

( c) the classification of 

(i) the land.and 

(ii) the improvements: 

( d) the actual value by classification of 

(i) the land, and 

(ii) the improvements; 

( c) the total assessed value for 

( i) general purposes, and 



(ii) other than general purposes; 

(f) the total assessed value of exemptions from taxation for 

(i) general purposes, and 

(ii) other than general purposes; 

(g) the total net taxable value for 

(i) general pu_rposcs, and 

(ii) other than general purposes; 

(h) a statement on the notice of assessment as to the method of submitting a 
complaint and the date by \vhich the complaint must be delivered to the asscssnr; 

(i) such other infonnation not inconsistent with the By-law or regulations as the 

Chief and Council may require. 

(]) V./hcrc one or more notices of assessment arc prepared in electronic fonn 
for the same person, subsection ( 1) is complied with if the statement and 
infonnation referred to in clauses (h) and (i) of that subsection are prepared and sent 
to that person in paper form. 

183. Notwithstanding clauses 182( e ). ( f) and (g). separate v alucs for gem:ral 
purposes and other than general purposes need not be shown if the values are the 
same. 

184. Jnfom1ation concerning a single parcel may be recorded in more than 
one entry in the assessment roll or in more than one assessment notice if 

(a) each roll entry and notice clearly identifies the other entries which relate 
to that parcel; and 

(b) the actual value, assessed value and exemptions from taxation for that 
parcel arc the total of the respective amounts shown in the individual entries. 



185. \\,.here there is a conflict between an entry identified as "amended" and 
any other entry on the original assessment roll, the entry idcntifi~d as ''amended" 
prevails. 

186. The assessor shall complete the following statutory declaration and 
attach it to the completed assessment roll: 

I, ____________ _______ ,of __________ _ 
in the Province of British Columbia, do solemnly declare that 

(a) I am the asscsso~ for the Chawathil First Nation; 

(b) the assessment roll for the reserve lands of Chawathil First N;ition for the year 
20 ___ has been completed in accordance with the Asses5mcnt By-low and sets 
out the assessed value of the land and improvements \vi thin the reserve lands of the 
Chawathil First Nation; in accordance with the Assessment B_v-lan·, and the n:1ml.'. or 
names of the interest holders in respect of each parcel and all other infonnat1on 
required to be entered and set by the Assessment By-lm1· has been entered and set 
out 

and I make this solemn declaration conscientiously Ge!icving it to be true. and 
kno\ving that it is of the same force and effect as if m:1dc under oath. 

Declared before me at 

this ____ day of __ 20 _, ---

190. (I) A notice of the intention of the Board of Review to direct an increase 
in the amount of assessment or a change in classification under section 45 of an 
interest not appealed by the assessed interest holder under section 41 shal I be 
mailed or delivered to the assessed interest holder at the address shown on the 
assessment rol 1. 

(2) The notice shall show the following: 

-(a) the name and last known address of the person assessed; 



(b) a short description of the land; 

( c) the amount to v.·hich it is intended to increase the assessed values; 

( d) the classification into which it is intended to place the property; 

( c) the ti me and place of holding the adjourned sitting of the Board of Rcviev.· 
at which the direction is to be made: 

and such other infonnation not inconsistent with this 13y-law or other applicable 
by-laws as the Chief and Council may require. 



SCHEDULE "A" 

INDUSTRIAL IMPROVEMENT DEPRECIATION RA TES 
(Category as listed in section 26.1) 

Category Annual Rate of Depreciation 

(a) mining, extracting, bcncficiating or milling of 6.5 
metallic or non-metallic ore 

(b) mining, breaking, washing, grading or 4.0 
beneficiating of coal 

(c) producing of aluminum 3.0 

( d) smelting or refining of meta 1 from ore or ore concentrates 3. 0 

(e) manufacturing of refined petroleum and naturn\ 
gas products including fuels, hlcnded oils and greases 3.0 

(f) manufacturing of lumb1..T or other sawmill and 
planing mill products 4.0 

(g) manufacturing of \\'ood veneer, plywood, particle 
board. \vafer board, hardboard and similar products 4.0 

(h) manufacturing of gypsum board 3.0 

· · (i) manufacturing of pulp, paper or lincrboard 3.0 

li) manufacturing of chemicals 3. 0 

(k) manufacturing of chemical fertilizer 3.0 

{ I) manufacturing of synthetic resins or the 
compounding of synthetic resins into molding 
compounds 3 .0 



(m) manufacturing of cement 

(n l manufacturing of insu \ation 

( o) manufacturing of sht"ct glass or glass bottles 

(p) bui ]ding, refitting or repairing ships 

(q) ti) loading cJrgo into sea-going ships or 
barges, including associated cargo 
storage and l{iading facilities (except 
grain elevators) 

(ii) grain elevators associated with loading 
cargo onto sea-going or lake-going ships 
or barges 

3.0 

3.0 

3.0 

5.0 

5.0 

2.5 



APPROVED AND PASSED at a duly convened meeting of the Chief and Council 
of 

the Chawathil First Nation held at the Chawathil First Nation Administration 
Office:, 

4-608 I 4 Loughcc:d Highway No. 7, Hope, British Columbia, 

this 
D-\ ).___ r",} d_ ~v 

______ day of _l.JL,, ___ ~r,V _____ . ____ , 2004. 

A quorum consists of three (3) Councillors. 

~~)-., 
:C2....-Y::::t· 1-A 

COUNCILLOR 

-------------~ -..... 

\ ~2...c___ __ 
1 COUNClLLOI{ 




