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1 behalf cf the Minister of Indian Affairs and Northern Development, |
HEREBY APPROVE, pursuant to section 03 of the tndian Act, the
following by-law made by the Chemainus First Nation, in the Province
of British Calumbia, at a meeting held on the 2nd day of November

2005

Chernainus First Nation
Property Tax Expenditure By-law

Pl e

Dated at Ottawa, Ontario this /6 day of W 2005
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CHGMATNUSFIRST NATION
PROPERTY TAX EXPENDITURE BYLAW

WHERLAS the Chemainis Property Assessment and Taxarion Byv-daw (the
“Froperty Assessnient and Taxation Bylaw™) was made pursuant to subsection 83(1) of
the Indicer Aer, RE.CL 1983, ¢ 1-5, far the purposc of taxation for local purposes of land.
or interests in lund, inthe Reserve, including rights 1o occupy, possess or use land in the

L - .
I\.s:;»enc",

AND W HEREAS subsection 83(2) of the Judian Act provides that an expenditure
made cu of meneys raised purspant to subsectian 83( 1y of the fndiun Ao ust be made
under the authority of aby-law of the council of the band:

AND WIHEREA S section S5 of the Proporsy Assesvmcnt amd Taxation By-law
authorizes the making of certain expenditures out of property tax revenuc and. in
addition, the Chemairus First Natiea wishes to cnact the Proporty Tax Fxpenditnire
By fenw (theExpenditure By-lco™ fOr the purpese, inter alia, of establishing procedures
lor the authorization of expenditures to be made out of property tax revenite from time (o
lime;

AND WITEREAS Council wishes to authorize expenditures dn addition to those
authorized under section 53 of the Properiy Assessmrent anid Taxation By-Taw) to he made
out of property @ revenue (rom time to time in this bylas;

NOW BE J'T HEREBY RESOLVIED that the following By-law be and is hereby
enacted pursucnt to the provisions of the fnrdian Aot and In particuiar subsections 83(1)
and {2) thereo!] for the purpose of authorizing expenditure s to he made out of property

BN UV,

SHORT TITLE
1, This By-law may be cited ter dl purposes as the Chemainus Properiv Tax
fxperndiure 15-lav .
DEFINITIONS

g

[ this By-law,

"annual property tax budget” means a budget that includes and identifics in a
cencral way projected proporty tax revenue for afiscal year, surplus or deficit
property tax revenue carried over ironi previous fiscal years and prejected
expenditures to be made out ol property tax revenuy for the fiscal vear for loeal
PULPOSCS;

'Band" means the Chemainus First Nation, being @ band within subsection 2(1) of
‘e Fracdicnr Aev;



"Band Council Resolution” means a motion passed and approved &t a mecting of
Conncit pusuant W the caonsent of a majority of the quorum of the Councillors of'
the Band:

"community services ' ineludes. witliout imitation. programs and sersices (other
than uility sevvices), operated, controlled, managed. administered, provided or
{inancially supported, wholly or in pact, by the Band or Council on behalt of the
Band and of tenefit to any residents of Reserve (whether ia common with any nen-
residents of Reserve or not) mncluding, sithout Himiing the generalitv of' ac
foregeing, social, public heaith. cultural, reercation, education, dayeare, hibrary,
park, playeoround, poiice of fire protection programs and serviees:

conmumunity works” incfudes, without miitation, designing, constructing,
reconstructing, creating, rep.acing. enlarging. extending. vemoving, moving.
repairing, maintaining and vperating buildings, works and facilities (other than
public works), located withia Reserve and ovwned, operated, controbied. managed,
administered, provided or financially supported, wholly or in part, by the Band or
Council on behalf of the Band and used for community se:nvices or general
government services, including, without limiting the generality of the foregoing.
Band adminizsiration uffices, Band public works vards, cemeteries, longhouses,
culural centres. dayeare centres, group homes. libraries, archives. musewms. art
valleries, recreation contres, parks and playgrounds, together with: Reserve lands
appurtcnant thereto:

"Council” means the Council of the Chemainus First Nation = lected according
section 74 of the fndian Act:

"fiscal year" means April | ol'a calendar year threugh March 31 ol the following
calendar vear:

"general govermment services” incluides, without imitation, goyernnient and
administrative programs, services and operations of the Band or Council on behalt
of the Band micluding, without linuting the generelity of the furezoing. the
operations of Council and the developmet, preparation, enforcement and
adniinistration of Council or Band policies, by-laws and programs and the
administration and operation of deoartments of the Bond:

"Minister” means the Minister of Indian Aftairs and Northem Development and
includes a person designated in writing by the Minister;

“permitted property taxatien by-law expenditures” means those expenditures out of'
property tax revenve autharized to be made under section 35 of the Property
Assessment and Tavetion Bylaw,



“property tax revenue” inclades 2l taxes and other Ioneys raised ander the
Property dssesvment ard Tavation By-Ievy, including, without Emiting the
generahity ofthe foregoing, ali interest camed thereon and other accumulations
thercto from time (o tiue;

"public works” includes

ay - designing, constructing, reconstracting. creating, repiacing. ealarging,
extending. removing, moving, repatring, maintaining or operating

{} roads, streels, overpasses, underpasses. sidesalks, foot crossings,
curbing bridges, runnels, culvens, enbanlanents and retahing walls:

i) cquipment, wires, works and fzcilities, including standards and condaits,
necessary to supply public lighting within reserve. including, without
limiting the generality of the foregoiug, all necessary poles, towers,
Cross-arms, encasements, hansformer structure s and ather related works
and facrlitics;

1) conduits for wires, fibre-cpties and pipes for purposes other thaa
providing public lighting within Reserve, including, without limiting the
generanity of the foregoing. alt necessary poles, towers, Cross-anns,
creasentents, trenstormer structures and other related works and
facilitics:

iv)  storm OF sanitary sewer or water lines, works and faci!iti - includiug
sutvice connections to sewer orwater fines on land abutting a main:

v)  Sewage treatment and water treauncnt works, facilitics and plants:

vi)  retabning walls, rip-rap, shect-piling, sea-walls, pilings. dyles aud
breakwaters in, along or adjacent to the sen, alake Or a river; and

vit) any buildings, waorks or facibiivs ehazd or ancillary o anything referred
1o in subparagraphs (1) through (Vi)

logether with reserve lands appurtenant thereto,
b) remediating environmentally contaminated Resenve lands; and
¢} creative new lands by any fawful means inchuding, withow hmiting the

generality of the foregoing, by the placement ana compaction ¢f permitted
soils and oher fill materials:



(1]

“Reserve™ means any of the following:

a)  Say-La-Quas Indian Reserve No. 173

a3y Squaw-Hay-One Indian Reserve No. 11

2y Ouyster Bay Reserve No, 12: or

dy Chemainus Indian Reserve No. 13

as defined in subscctior 2(1) of the adfiun Act and any land held as a special
reserve for the use and dencfit of the Chemainus First Nation pursuant o sectien 36

ol the ddicir Acr:

"surveyor of taxes” means the surveyor of taxes appointed by Counecil under the
Progoersy Assessmens and Taxation By-law;

"utility services” incluces water. storm scwer. sanitary sewer, garbage collection,
garbave dispusil, solid waste disposal, sewage treatment and water treatment
programs, scryvices and operations,

AUTHORIZATION OF EXPENDITURE OF PROPERTY TAX REVENTE

This By-faw autlorizes the expenditure of property tax revenue by Council on
behall of the Band for tocal purposes.

Without limiting the generality of subscction (1) but for ereater certainty, this

By-law authorizes the expenditiize of property @y revenue by Council on Lehalf of
the Band on cemumunity works, community services, general governinent serviees,
permitied property tunation by-law expenditures, public swworks and utiiity services.

ANNUAL PROPERTY TAN BULGET

On orbefore July 31 in each fiscal year, the surveyor of 1axes shall prepare and
table with Council a draft annual property tax budget for the then current tiscel year
aad a draft Band Conrnedl Resolution approving the badnoet, and Council shall
endeavor to consider such bucget and resolution on or belore August 3t of (he
same fiscal year.

An annual property tax budget may. but 1s not required to, be in the form of that
draft annual property tax budget attached as Schedule “A™ to this by-law.

Subjeet to subsection (4), all expenditures macde our of property tax revenue that
Council isauthorized to make under this By-Law shall be made pursuant to an
annual property tax budget that has been approved by Band Council Resolution.
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(1

LIRS

(2

For greater certainty

a) Council may at any time and from time to time amend any annval propernty tax
budget and any Band Council Resolution approving an annual property tax
budeet: and

b) nothing in this By-lan shall have the eftect of amending section 35 of the
Property Assessment and Tusativn By-leov or of limiting the auwhorization of.
or requiring additional procedures (o penirit, expenditures of property tax
revenue thereunder.

PROPERTY TAX REVENUE ACCOUNTS

Al oroperty tax revenue shall be deposited in o special account or accounts
maintained inthe name of the Band and be invested until required to be expended
pursuant to an anngal property tax budget that has been approved by Band Council
Resolution.

Any surplus property tas revenue raised during a fiscal vear that isnot required for
expenditure during that fiscal year pursuant to an anvual property tax budget that
has been approved by Band Council Resolution, shall be set aside in a special
surplus fund account or accounts maintained in the name of the Band and be
mvested until reguired for such expenditwre in a future fiscal year.

ADDMINISTIRATION AND ENFORCEMENT
The surveyvor of taxes shall administer this Ry-law.
BY-LAW REMEDIAL

Thiz By-Taw shall be construed as beine remedial, and shall be givun such [air,
large and liberal constiuction and interpretation as best ensures the attainment of its
objectives.

MISCELLANEOUS

Headings form no part ol this By-law but shall be construed as being inserted for
convenicnce of reference only.

A finding by acourt of comperent jurisdiction that a section or provision of this
By-law is void or invalid shall nor afizct or bear upon the validity or invalidity cf
any other Section or part of this By-law or thus By-law as awhole.

Where a provision in this By-law isexpressed in the present tense: fulure tense o1
in the past tense, the provision applies to the circumstances as they arise.



(4)  Inthis By law words in the singular include the plural, and words in the plural

include the singular.

COMING INTO FORCE

0. Thiz By-law shall come into force immediately upon being appwoved by the Mintster.

' s By-law is hereby enacted by the Council at a duly convensd miccting hiela at
Ladysmith, British Columbia on the 2™ day of November - 2005,

Quoram of Councitis 5.

-
\ /
1
I
l,/“\
kY
AN
I\ T
AN
r_r
N
L
NG
N

; T .“/‘,;, R ) }
R e i . — oy e s —
o —"-'---Llhn—:t---iet'r}*Sampsmy I36b Danicls, Councitlor
’ ;L 4
J g Hows ] }
p . . 1~
e ol (_J(/ZQ_/,«.’(."__/,_’% i /E SUh e 7oAty A G

Johu Elliott, Counctllor

Kevin Frenchy, Ceuncillo®

Timothy tHarris, Councillor
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Catherine Harris, Councillor
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Ldward Seviour St., Céneillor

Perry Seymour, Councillor
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SCHEDUILE “A”

Chemainus First Nation
20__. Annual Property Tax Budge:

REVENUJES
Preperty Tax Levies, Interest & Penalties for Curtent Fiseal Year 3

Surplus or Deficit Property Tax Revenue carried over from previous S

Fiscal Years

Total Revenues

EXPENDITURES

Community Development
Commumty Scrvices
Enviranmental Llealth Services
Fiscal Services

General Government Sers iees
Health Services

Protective Serviess

Recreation and Cultural Services
Taxes for Other Govemnments
Transportauon

Utility S¢rvices



Permitted Property Assessment and Taxation By-Law Expendhituies
Municipal Service Agreecments

Total Expenditures

BALANCE



