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WHEREAS:

A, Fursuant to subsection 83(1) of the indian Act, the Council of a first nation may
make by-laws for the financial administration of the first nation; and

B. The Council of Sagkeeng First Nation consicers it 1o be in the best interests of
Sagkeeng to make a financial administration by-law for these purposes which complies with the
standards for financial administration laws established by the First Nations Financial
Management Board under the First Nations Fiscal Management Act;

NCW THEREFORE the Council of Sagkeeng First Naticn enacts as follows:

PART I - Gitation
Citation

1. This By-law may be cited as the Sagkeeng First Nalion Financfal Administration By-
faw, 2079.

PART Il - Interpretation and Application
Definitions
2. {1} Unless the context indicates the contrary, in this By-law:
"Act" means the indian Act,

“annual financial statements' means the annual financial statements of the First Nation referred
to in Divisian 5 of Part [V:

“auditor” means the auditer of the First Naticn appointed under section 50;
"budget” means the annual budget of the First Nation that has been approved by the Coungil;

“chief administrative officer’ means ihe person appointed chief administralive officer under section
17;

"code” means a code adopted by the First Nation underthe First Nations Of and Gas and Monsys
Management Act or a land code adopted by the First Nation under the First Nations Land
Management Act,

"Coungif” means the Council of the First Nation and includes the Chief of the First Nation:
"Council chair* means the person appeinted or elected to act as the chair of the Council;

“councillor” means a member of the Counci! of the First Nation and includes the Chief of the
First Natton;

“diractor of firance” means the person appointed director of finance under section 18;
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“Finance and Audit Committee” means the Finance and Audit Commiltee established under
‘section 11,

*financial administration™ means the management, supervision, control and direction of all matters
relating to the financial affairs of the First Nation;

“financial competency” means the ability to read and understand financial statements that present
accounting issues reasonzably expected to be raised by the First Nation’s financial statements;

“financial institution” means the First Nations Finance Authority, a bank, credit union or caisse
populaire: '

*financial records” means all records respecting the financial administration of the First Nation,
ncluding the minutes of meehngs of the Council and the Finance and Audit Committee;

“First Nation® means Sagkeeng First Nation or Sagkeeng Anicinabe Government;
"First Nation's financial assets” means al money and other financial assets of the First Nation;

“First Nation law" means any law, including any bydaw or code, of the First Nation made by the
Council or the membership of the First Nation:

"First Nation's records” means all records of the First Nation respecting its govemance,
management. operations and financial administration;

"fiscal year” means the fiscal year of the First Nation set out in section 23

“GAAP" means generally accepted accounting principles of the Chartered Professional
Accountants of Canada, as revised or replaced from time to time;

“multi-year financial plan” means the plan referred to in section 25;

“officer” means the chief administrative officer, director of finance and any other employee of the
First Nation designated by the Council as an afficer;

“record” means anything on which information is recorded or stored by any means whether
graphic, electronic, mechanical or otherwise;

“special purpese report” means a report described in section 48; and
“stralegic plan® means the pian referred to in section 24.

(2) Except as ctherwise provided in this By-law. words and expressions used in this By-law
have the same meanings as in the Act.

{3) Unless a word or expression is defined under subsection (1) or (2) or another provision
of this By-law, the definitions in the /nferpretation Act apply.

(4) All references to named enactments in this By-law are to enactments of the Government
of Canada.




Interpretation

3.(1) Inthis By-law, the fellowing rules of interpretation apply:
(@) words in the singular include the plural, and woards in the plural include the eingular:

{b) words Importing female persons include male persons and comporations and words
importing male persons include femaie persons and corporations;

(c) ff a word or expression is defined, other parts of speech and grammatical forms of the
same word or expressions have corresponding meanings;

(d) the expression "must” is to be construed as imperative, and the exprassion "may” is 1o be
construed as permissive;

{e) uniess the context indicates otherwise, "including” means “including, but not limited to",
and *includes” means “includes, but not limited to"; and

() a reference to an enactment includes any amendmeant or replacemsent of it and avery
regulation made under it.

{2) This By-law must be considered as ahwvays speaking and where a matter or thing is

expressed in the present tense, it must be applied to the circumstances as they arise, ac that
effect may be givan to this By-law according to its true spirit, intent and meaning.

(3) Words in this By-law referring to an officer, by name of office or otherwise, also apply to

any person designated by the Council to act in the officer's place or 1o any person assigned or
delegated to act in the officar's place under this By-law.

Calculation of Time

.

4, In this By-law, time must be calculated in accordance with the following rules:

{a) where the time limited for taking an action ends or fails on a holiday, the action rnay he
taken on the next day that is not a holiday;

{b) where there is a reference tc a number of days, not expressed as “clear days”. between
two events, in calculating that number of days the day on which the first event happens is
excluded and the day on which the second event happens is included;

{c} where a timea is expressed to begin or end at, on or within a specified day, or to continue
to or until a specified day, the fime includes that day;

{d} where a time is expressed to begin after or to be from a spacified day, the time does not
include that day; and

{e) where anything is to be done within a time after, from, of or before a specified day, the
time does nat include that day.




Conflict of Laws

5. If there is a conflict between this By-law and another First Nation law, other than a
code, this By-law prevails.

Scope and Application

8. This By-law applies to the finangial administration of the First Nation.

PART Il - Administration
DIVISION 1 - Council

Responsibilitiss of Council

7.(1) The Council ia responsible for all matters relating to the financial administration of the
First Nation whether or not they have been assigned or delegated to an officer, emplayee,
committes, contractar or agent by or under this By-law.

(2) Subject to this By-law and any other applicable First Nafion faw, the Councll may delegate
to any of its officers, employees, committees, contractors or agents any of its functions under this
By-law except the following.

{a) the approval of Council policies;

{b) the appointment of members, the chair and the vice-chair of the Finance and Audit
Commitize;

(¢) the approval of budgets and financial statements of the First Nation; and
(d) the approval of borrowing of the First Nation.
Council Policies and Procedures

&.(1) 3Subject to subsection (2}, the Cocuncll may establish policies and procedures
respscling any matter relating to the financial administration of the First Nation.

(2) The Ceouncil must establish policies and procedures respecting the acquisition,
management and safeguarding of First Nation asaets.

{3) The Councll must not establish any policies and pracedures reiating to the financial
administration of the First Nation that are inconsistent with this By-law, the Act, or GAAP —except

as permitted in subsection 49(2) of this By-law.

(4} The Council must ensure that all human rescurces policies and procedures are designed
and implemented to facilitate effective internal financial administration controls,

{5) The Council must ensure that all procedures magde under this By-law are

{a} consistent with, and made urer the authority of, a policy approved by the Council, and




(b} approved by the Council or the chiefl administrative officer.

(6) The Counciimust document all First Nation policies and procedures referred to in this By-
law and make them available to any person who is required to act in accordance with them or
wha may be directly affected by them.

Reporting of Remuneration and Expenses
8.(1} Inthis section,
“entity” means a corporation or a partnership, a joint venture or any other unincorporated
association or arganization, the financial transections of which are consolidated in the

annual financial statements of the First Nation in accordance with GAAP;

“expenses’ includes the costs of transportation, accommodation, meals, hospitality and
incidental expenses; and

‘remuneration” means any salaries, wages, commissions, bonuses, fecs, honoraria and
dividends and any other monetary and non-monetary benefils.

{2) Annually the directer of finance must prepare a report separately listing the remuneration

paid and expenses reimbursed by the First Maticn, and by any entity, to each councillor whether
sush amounts are paid to the sounciller while acting in that capacity or in any other capacity

DIVISION 2 - Firance and Audit Committee
Interpretation
10. In this Divisicn, "Committee” means the Finance and Audit Comimittee.
Committee Established

11.(1) The Committee of the First Nation is established to provide Ceuncit with advice and
recommandations in order to support Council’s decision-making process respecting the finangial
administration of the First Nation.

{2) The Council must appoint not less than three {3) members of the Committee, a majority
of whem must have financial competency and all of whom musi be independent.

(3) For purposes of this sedtion, an individual fe considered to be independent if the individual
does not have a direct or indirect financiai relationship with the First Naticn govemment that could,
in the epinion af Counsil, reasonabiy interfere with the exercise of independent judgment as a
member of the Gommitles.

(4) The Council must establish palicies and procedures

{a) setting criteria to determine If an indivigual is eligible to be a member of the Committee
and is independent,

() requiring confirmation, before appointment, that 2ach potential member of the Committee
is efigible to be a member and is independent, and
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(c) requiring each member of the Committee annually to sign a staterment canfirming that the
member continues to meet the criteria refermed to In paragraph (a).

{5) If the Committee consists of
fa) three (3) members, at least cne (1) of the Committee members must be a coundillor, and
(b) four (4) or more members, at least two (2) of the Committee members must be councillors.

(6) Subject to subsection (7), the Committee members must be appointed to hold office for
staggerad terms of not less than thirty six {36) censecutive months.

{7} A Gommittee member may be remaved from office by the Councit if
{2) the member misses three (3) consecutively scheduled meetings of the Commitiee, or
(b} the chair of the Committee recommends removal.
{8) Ifa Committee member is removed from offlce, resigns or dies before the member's term
of office expires, the Council must as soon as practicable appeint & new Committee member to
hold office for the remainder of the first member's term of office.

Chair and Vice-chair

12. (1) The Council must appoint a chair and a vice-chair of the Committeg, one of whom
must be a councilior.

{2) 1f the Council appeints a2 non-councitior as chair of the Commitiee,
{a) The Council must send to the chai notices and agendas of all Council meetings,

{b} onrequest of the chair, the Council must provide the chairwith any materials or information
provided to the Council respacting matters before it, and

{c} the chair may attend and speak at Council meetings.
Committee Procedures

13.(1) The quorum of the Committee is fifty percent (50%} of the total number of Committee
members, nsluding at least one (1} councillor.

{2) Excapt where a Commiitee member is not permitted to participate in 2 decision
because of a conflict of interest, every Committee member has one {1) vote in all Committee
dacisions.

{3) 'n the event of a tie vate in the Committee, the chair of the Committee may cast a
sacond tiebreaking vote.

{4) Subject to subsection (5), the chief administrative cfficer and the direcior of finance must
be noftified of all Committee meetings and, subject to reasonable exceptions, must attend those
meetings.




{8) The chief administrative officer or the director of finance may be excluded from all or
-any part of a Committee meeting by a recorded vote if

(@) the subject matter relates to a confidential personne! or performance issue respecting the
chief administrative officer or the director of finance, or

(b} it is a meeting with the auditor.
(8) The Committee must meet

(@} atleast once every quarter in each fiscal year as necessary o conduct the husiness of the
Commitiee, and

(b} as soon as practicable after it receives the audited annuel inancial statements and report
fram the auditor,

{7} The Committee must provide minutes cf its meetings fo the Council and repert o the
Council on the substance of each Committee meeting as Soon as practicable after each meeting,

(8) Subject to this By-law snd any direetions given by the Councll, the Committze may make
rules for the conduct of its meetings.

(8} After consultation with the chief adminisirative officer, the Committee may retain a
consuitant to assist in the performance of any of its responsibilities.

Financial Planning Responsibilities

14.(1} The Commiltee must carry out the following activities in respect of the financial
agdministration of the First Nation:

(a} anrually review and recommend to the Council for approval a strategic plan and a multi-
yaar financial plan;

(b) review draft annual budgets and recommend them to the Council for approval;

{e) onan ongoing basis, moniter the financial performance of the First Nation against the
budget and report any significant variations te the Council

{d} review the quarterly financial staternents and recommend them to the Council for approval,

{e} review and make recommendations to the Council on the audited annual financial
statements, including any spacial purpose reports;

(fi cammy out any other activities specified by the Council that are not inconsistent with the
Committee’s duties specified in this By-law; and

{g) perform any other duties of the Commitiee under this By-law.

{2) The Committee may make a repost or recommendalions to the Council on any matter
respecting the financial adminigtration of the First Nation that is not othenwise specified to be its
responsibility under this By-law.
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Audit and Oversight Responsibilities

18. The Committee must camy out the following audit and oversight activities in respect of
the financiat administration of the First Nation:

{a) make recommendations to the Council on the selection, engagement and performancea of
an auditar:

{b) receive assurances on the independence of a proposad or appointed auditor,;

{c) review and make recommendations to the Council on the planning, conduct and results of
audit actlvities:

(d) periodically review and make recommendations to the Council on pelicies and procedures
on reimbursable expenses and perquisites of the councillors, officers and employees of the
First Nation;

(e} monitor financial reporting rsks and risk of fraud and the effectiveness of mitigating
¢ontrols for those risks taking into consideration the cosl of implementing those controls;

{f) conduct a review of this By-law under section 70 and. where appropriate, recomment
amendments to the Council; and

(g) periodically review and make recommendations to the Council on the terms of reference
of the Commitiee.

Council Assigned Responsibilities

16.  Subject to paragraph 14(1}(f), the Councl may assign to the Committee or another
committee of the Council any oiher matter respecting the financial administration of the First
Nation.

DIVISION 3 - Officers and Employeas
Chief Adminisfrative Officer

17.{1) The Council must appoint a person as chief administrative officer of the First Nation
and may set the terms and conditions of that appeintment.

(2) Reporting to the Council, the c¢hief administrative officer is responsible for leading the
planning, crganization, implementation angd evaluation of the cverall management of all the day-
to-day operations of the First Nation, including the following duties:

{a) to oversee, supervise and direct the activities of all officers and employees of the First
Nation;

(b} to oversee and administer the contracts of the First Nation;
(c) 1o identify, assess, monter angd report on financial reporting risks and rigk of fraud:

(d) to monitar and report on the effectiveness of mitigating controls for the risks referred to in
paragraph {c) taking into consideration the cost of implementing those cantrols;



() to perform any other duties of the chief administrative officer under this By-law: and

{f} to camy out any other activities apecifiad by the Council that are not inconsistent with the
chief administrative officer's duties specified in this By-law.

{3) The chief administrative officer may assign the performance of any of the chief
administrative officers duties or functions (except the approval of procedures made under this
By-law}

(2) to an officer or employee of the First Nation, and
(b) with the approval of the Council, to a eontractor or agent of the First Nation.

{4) Any assignment of duties or functions under subsection (3) does not relieve the chisf
administrative officer of the respensibility to ensure that these duties or functions are carried out

properly.
Director of Finance

1841) The Council must appoint a person as director of finance of the First Nation and may
set the terms and conditions of that appointment.

(2) Repcring to the chief administrative officer, the director of finance is responsible for the
day-to-tday management of the systems of the financlal adminietration of the First Nation,
including the following duties:

{a) to ensure the financial administration systems, policies, procedures and internal ¢controis
are appropriately designed and operating effectively:

{b) to administer and maintain all charts of accourts of the First Nation;
{c) toprepare the draft annual budgets;

{d) to prepare the monthly finangial information required in seclion 48, the quarterly financial
statements required in section 47 and the draft annual financial statements required in seclian
48; .-

{e) toprepare the financial compenents of reperts to the Council and of the multi-year financial
plam

{f) to actively moniter compliance with any agreements and funding arrangements entered
into by the First Nation;

{g) to administer and supervise the preparation and maintenance of financial records and
the financial administration reporting systems;

(h) to actively monitor compliance with the Act, this By-law. any othér applicable First Nation
law, applicable standands and any policies and procedures respacting the financiai
administraticn of the First Nation;

(i} to evaluate the financial administration systems of the First Nation and recommend
improvements;



(i} to develop and recommend procedures for the safeguarding of assets and to ensure
approved procedures are followed;

{k) to develop and recommend proceduree to Council for identifying and mitigating financial
reperting and risk of fraud and to ensure approved procedures are followed:;

(I} to perform any other duties of the director of finance under this By-law:; and

{m) to carry out any olher activities specified by the chief administralive officer that are not
inconsistent with the director of finance’s duties under this By-law.

{3) With the approval of the chief administrative officer, the director of finance may assign
the performance of any of the duties or functicns of the director of finance to any officer, employee,
cantracior or agent of the Firgt Nation, but this assignment does not relieve the director of finance
of the responsibility o ensure that these duties or functions are carried out properly.

Organizational Structure

19,(1) The Councll must establish and maintain 2 current organization chart for the
governance, management and administrative systems of the First Nation.

(2) The organization chart under subsaction (1) must include the following information:
{a) all governance, management and administrative systems of the First Nation

(b) the organization of the systems described in paragraph {a), including the linkages
betwean them:

(¢} the specific rales and responsibilities- of each level of the organization of the systems
described in paragraph (a); and

{d) ali governance, management and administrative positions at each level of the organization
of the systems described in paregraph {a), including

(7 the membership on the Council. Finance and Audit Committee and all other
committess of the Council and the Firet Nation,

(i} the chief administrative offioer the director of finance and other officers of the First
Mation, and

iy the principal lines of authority and the responsibility between the Coundil, e
committees refemed to in subparagraph (1) and the officers referred to in subparagraph (ii).

{3) On raquest, the chlzf administrative officer must provide a copy of the organization chart
under subsection {1) to a councillor, a member of a commitlee referred to in subparmagraph
{2)(d)(1), an officer, employee or contractor or agent of the First Nation and a member of the First
Mation.

{4) In the course of dischamging his ¢r her responsibilities under this By-law, the chief

administrative officer must recommend to the Council for approval and implementation human
resource policies and precedures that facilitate effective internal financial administration controls.
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{8} The Council must take all reasonable steps to ensure that the First Nation hires or retains
gualified and competent personnel to carry out the financial administration activities of the First
Naticn.

DIVISION 4 - Conduct Expectations
Policy/Pracedure for Canflicts of Interest

20.(1) The Council must establish pelicies and procedures for the avoidance, mitigation and
disclosure of actual or potential conflicts of interast by counciilors, officers. emplovees, commities
members, contractors and agents.

(2} The policies and procedures referred to in subsection {1) must provide far the following:
(2) defining private interasts that could resuft in & conflict of interest:

(b) keeping records of all disclesures and declarations made reiating to actual or potential
conllicts of interest;

(¢} specifying restrictions on the acceptance of gifis and benefits that might reasonably be
seen to have been offered in order to influence the making of a detision:

[d} prohibiting any person who has a conflict of interest from attempting to influence a
decision or from participating in the making of a decision respecting the matter in which the
person has a confiict of interest; and

{e) specifying how any undisclosed or any alleged but not admitted conflicts of interest of
councillars are to be addressed. .

Conduct of Counciliors

21.41) When exercising a power, duty or respansibility relating to the financial administration
of the First Nation, a councillor must

{a) comply with this By-law, the Act, any cther applicable First Nation law, policies, procedures
and any applicable standards,

(b} act honestly, in good faith and in the best interests of the First Nation,

{c) exercise the care, diligence and skill that a reasonably prudent individual would exercise
in comparable circumstances, and

{d} awveld canflicts of interest and comply with applicable policies and procedures made under
section 20.

{2} Annually a councillor must file with the chief administrative officer a written disclosure of
his or her private interests which could result in a conflict of interest.

(3) If a coundcillor believes he or she has a conflict of interest, the coungillor must disclose the
circumstances to the council in wiiting as soon as practicable.
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(4) N it has been determined under this By-law or by a8 court of compsetent jurisdiction that a
counciltor has contravened this section, the Council may take any or all of the following actions:

(a} remove the councillor from their assigned administrative responsibifities or portfolio:
(b) withhald the councillor's compensation or honeraria for a period of time;
tc) record the Council’s displeasure in the Council minutes;

(d) take any other approprate action authorized under any othar First Nation law, code or
palicy: and

(e) use any legal means available to it to remedy the situation.
Conduct of Officers, Employeas, Contractors, etc.
22.(1} This section applies to
(a} an officer, employee, contractor and agent of the First Nation,
(b} a person acting under the delegated authority of the Coungil or the First Nation, and
(¢} amember of 2 committee of the Council or the First Nation who ia not a councillor.

{2) If a person is exercising a power, duty or responsibility relating to the financial
administration of the First Nation, that person must

{a) comply with this By-law, the Act, any other applicable First Nation law and any applicable
standards,

{b} comply with all policies and procedures of the First Nation, and

{c) avoid conflicts of interest and comply with epplicable policies and procedures made under
section 20. :

(3} If an officer, empioyee, committee member, contractor or agent believes he orshe has a
conflict of inferest, that person must disciose the circumstances in wnting as soon as practicable
to the chief administrative officer or, in the case of the chief administrative officer, to the chair of
the Finance and Audit Committee.

{#) The Council must incorporate the relevant provisions of this section intc the following:

(@) the terms of employment or appointment of every officer or employee of the First Nation;
(b} the terms of every contract of a contractor of the First Nation;
(¢} the terms of appointment of every member of 2 committes who is not a councillor; and

(d) the terms of appointment of every agent of the First Nation,

(5) If a person cantravenes subsection {2) or (3), the following actions may be taken:
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{a) an offtcer or employee may be disciplined, including dismissal;
(b) a contractors contract may be terminates;

(c) the appointment of a member of a committee may be revoked;
{d) the appointment cf an agent may be reveoked; and

{a@} the council may use any legal means available to il to remedy ihe situation.

PART IV - Financial Management
DIVISION 2 - Finaneial Plans and Annuat Budgels
Fiscal Year
23.  The fiscal year of the Firat Nation is April 1 to March 31 of the fallowing year.
Stratepic Plan
24.(1) The Council must

{a} approve a straiegic plan that sets out the long-term vision for the First Nafion and its
meambers, and

{h} review the strategic plan on a regular, periodic basis and revise it as necessary

{2} The Council must take the strategic plan into account when making financial desisions
which will impact members of the First Nation cr the First Nation's financial assets.

Multi-year Financial Plan Proceas

25.(1) The multi-year financial plan referred to in this section is ta be used by the First Nation
for the purpese af inferming its financial decision-making in @ manner that is consistent with and
supports the vision of the strategie plan.

{2) The multi-year financial plan must comply with the fellowing:

{a} have a planning pericd of five (5) years comprised of the current figcal year and the four
(4} succeeding fiscal years;

{b) be basad on the projections of revenues, expenditures and transfers between accounts;
{c) set cut projected revenues, segregated by significant category,
{d) set cut projected expenditures, segregated by significant category; and

{2) indicate whether in any of the five (3) years of the plan a deficit or surplus is expectad from
the projection of revenues and expendiiures for that year.




(3 Onor before January 31 of each year, the director of finance must prepare and submit to
the Finance and Audit Committee for review a draft multi-year financial plan for the next fiscal
year.

(4} On of before February 15 of each year, the Finance and Audit Committee must review
the draft multi-year financial plan prepared by the director of finarce and recommend a multi-year
financial plan to the Council for approval,

(S} Mo later than March 31 of each year, the Council must approve a multi-year financial plan
for the next fiscal year.

Annual Budget

26.(1) The annual budget must encompass all the cperations for which the First Nation is
responsible and must identify

{a) anticipated revenues, segregated by significant calegory, with estimates of the amount of
revenue from each category;

(b} anticipated expenditures, segregated by significant category, with estimates of the
amount ¢f expenditure for each category; and

(¢} any anticipated amnual and accumulated surplus or annual and accumulated deficit and
the application of year-end surplus.

{2) On or before January 31 of each year, the director of finance must prepare and submit
to the Finance and Audit Committee for review a draft annual budget for the next fiscal year.

{3) On or before February 15 of each year, the Finance and Audit Committea must reviaw
the draft annual budget prepared by the director of ﬂnance and recommend an annual budget to
the Council for approval.

(4} On or before March 31 of each year, the Council must review and approve the annual
budget for the next fiscal year.

Additlonal Requirements for Budget Deficits
27. K adraft annual budget contains a proposed deficit, the Council must ensure that

(@) the multi-year financial plan demcnstrates how and when the deficit wil be addressed and
how it will be serviced, and

(b} the deficit does not have a negative impact on the credit worthiness of the First Nation.
Amendments to Budgets
28.(1) The Council must approve any change to the budget.
{2) Subject to any emergency expenditure referred fo in paragraph 32{c), unless there is a
substantial and unforeseen change in the forecasted revenues or expenses of the First Nation or

in the expenditure pricrities of the Council, the Council must not approve a change o the annual
budget of the First Nation.
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Policy for First Nation Information or Involvemant

29.  The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in considerstion of the following:

{a) the strategic plan;
{b) the multi-year financial plan;
{c) the proposed annual budget, including any budget deficits; and
{d) exiraordinary expenditures.
DIVISION 3 - Revenues and Expenditures
Financial Institution Accounts

30. The First Nation may establish any accounts in financial instiutions as may be necessary
and appropriate to manage the First Nation’s financial assets.

Budget Approved Expenditures

31. The First Nation may only expend First Nation funds if the expenditure has been approved
in the budget in effect at the time of the expenditure. -

Renuired Policies and Procedures
32. The Council must establish policies and precedures respecting the following matlers:

(a) effective management and control of all First Nation cash, funds and revenues, including
internal controls for financial instiution accounts and asset management;

{b) effective management of all First Naticn expenditures, including internal controls for
financial insfitution accourts and the procurement of goods and servicas;

(¢) expenditures for an emergency purpose which were not anticipated in the budget but
which are not expressly prohibited by or under this By-law or another First Nation law:

(d} management of advances, holdbacks, deposits and refunds;
(e} collection and charging of interast;
(f) writing off and extinguishing debts; and
{9) fhscal yearend surpluses.
DIVISION 4 - Borrowing
Policias/Procedures for Barrowing

33.(1) The Council must establish policies and precedures respecting the incuming of dekt,
granting secunty, debt management and use of borrowead funds by the First Nation.
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(2) The Council may approve the borrowing of morey by the First Nation in accordance with
the policies ard proceduras of the First Nation and this By-law.

Bormmowing for New Tangible Capital Asset Projects

34.  The Council must establish policies and procedures reapecting the maans by which
members of the First Mation must be infonmed about or involved in congideration of borrowing for
new tangible capital asset projects descgribed in Part .

Executian of Sacurity Documsnts

35. A security granted by the First Nation must be signed by a councilior designated by
the Council and by either the chief administrative officer or {he director of finance.

DIVISION § - Risk Management
Management of Business Activity
36.(1} If the First Nation intends to carry out for-profit activities, the Council must establish
pdicies and procedures respecting the limitation or management of the risks assaciated with the
First Nation carrying on those activities.

{2) The Council may approve the First Nation carrying on for-profit activities in accordance
with the policies and procedures established by the Council,

Guarantees and Indemnities

37.(1) Tne First Nation must not give a guarantee untess the Council has considered the
report of the director of finance under subsection {2).

(2) Before the Council authorizes a guaramee under subsection (1), the directar of finance
must prepare a repori for Council identifying any risks assoclated with giving the guarantee and
assessing the ability of the First Nation to honour the guarantee should it be requirad to do so.

{3) The First Nation must not give an indemnity unless it js

{a) authorized under section 88,

{b) necessary and incidental to end included in another agreement to which the First Nation
Is a party, or

(¢ in relation 10 a security granted by the First Nation that is authorized under this By-law or
another First Nation [aw.

{4) Subject to a resolution described in section 89, the Council must make policies and
procedures respecting guarantaes and indemnities as follows:

{a} specifying circumstarces under which an indemnity may be given without Gouncil
approval;

{b} designating the persons who may give an indemnity on behalf of the First Nation and
specifying the maximum amount of any indemnity which may be given by them:




{c} specifying any terms or conditions under which a guarantee or indemnity may be given;
and

(d} specifying the records to be maintained of all guarantees and indemnities given by the
First Nation.

Investments

38.{1) The First Nation may invest the First Nation's financial assets under the conditions set
out in this By-law or in another First Nation law.

(2) If the First Nation intends to invest the First Nation's finanzizal assets, the Council must
first approve an investment management strategy.

(3) The Council must establish policies and procedures respecting the development,
approval and periodic review of an investment management strategy for the First Nation's
financial assets.

{(4) If the First Nation is authorized $o invest the First Nation's financial assets, the Council
may aulhorize the director of finance to invest the First Nation's financial assets

{a} as specifically approved by the Council, or

{b} In accordance with the investment management strategy approved by the Council under
subsection {2).

{5) Despite any other provision in this By-law, the First Nation may orly invest government
transfer funds in investments specified in paragraph 82(3)(a}, (b}, (c) or (d} of the First Nations
Fiscal Management Act and in investments in securities issued by the First Nations Finance
Authority or a municipal finance authority estabiished by a province.

(8] The Council must estahblish policies and procedures identifying the financial institutions
or types of financial institutions in which the First Nation may invest its funds.

Loans

39.(1) The Council must establish policies and procedures respeciing the First Nation lending
First Nation’s financial assets including actions to ensure effective maragement and collection of
these [oans,

{2) The Council may approve the lending of First Nation's financial assets in accerdance with
the polictes and procedures of the First Natian,

Permitted Loans to First Nation Members
40.(1) The First Nation may make a lean to a member of the First Nation if
(a) the loan is made from a program approved by the Council, and

(b) the program provides for universal accessibility, has published terms and conditions, and
is transparent.




[2) If the First Nation intends to make toans to members of the First Nation, the Council
must make pelicies and procedurnes for the effzctive management and oparation of the pragram
referred io in this section.

{3) The Council may approve the rmaking of loans tc members of the Flest Nation in
accordance with the policies end procedures referred to in subsection {2},

Risk Assessment and Management

41.(1) Annually, and mare cften if neceesary, the chief administrative officer must idenlify
and assess any significant risks to the First Nation's financial asseis, the First Mation’s tangibla
capital assets as defined in Part V 2nd the operations of the First Nation.

{2) Annually, and more often if necessary, the chief administrative officer must report to the
Finance and Audit Committee on proposed plans te mitigate the risks identified in subsection (1)
or, where appropriate, 10 manage or transfer those risks by agreament with others or by
purchasing nsurance.

Inaurance
42.{1) On recommendation of the Finance and Audit Committes, the Council must procure
and maintain in force all inaumance coverage that is appropriate end commansurate with the nsks

identified in section 41 and any other risks associated with any assets, property or resources
under the care or control of the First Nation.

{2) The Council may purchase and maintain insurance for the benefit of & councillor or an
officer or their personal representatives against any liakility arising from that person being or
having been a counciltor ar an officer.

Riak of Fraud

43. The Council must establish palicy and procedures for the identification and assessment
of the rigk of fraud in the First Nation.

Operational Controls

44. The Council must establish policies and pmceddres fespecting the establistiment and
implerneantation of an effective system of internal controls that ensures the orderly and efficient
condugt of the First Nation's operations.

DIVISION & - Financial Reporting
GAAP
45. Al accounting practices of the First Nation must comply with GAAP,
Monthly Financial Infermation
46.{1) The director of finance muet prepare monthly financial infortnation respecting the

financial affairs of the First Nation in the form angd with the content approved by the Council on
the recommendation of the Finance and Audit Commities,
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(2) The director of finance must provide the financial information in subsection (1) to the
chief administrative officer within a reasonable period of time following the end of the month for
which the imformation was prepared. o

Quarterly Financial Statements

47.{1) At the end of each quarter of the fiscal year, the director of finance must prepare
financial statements for the First Nation for that quarter in the form and with the content approved
by the Council on the recommendation of the Finance and Audit Committes.

(2} The directer of finance must provide the quarterly financial statemants in subsection (1)
tc the Finance and Audit Committes and the Council not more than forty-five {45) days after the
end of the quarter of the fiscal year for which they were prepared.

(3} The quarterly fimancial statements in subsection (1) must be

(2) reviewed by the Finance and Audit Committee and recommencied to Council for approval,
and

{b} reviewed and approved by the Council.
Annual Financial Statements

48.(1) At the end of each fiscal year the director of finance must prepare the annual financial
statements of the First Nation for that fiscal year in accordance with GAAP: -

{2} The annual financial statements must be preparad In a form approved by the Coungil on
the recommendation of the Finance and Audit Committee.

(3) The annual financial statements must include all the financial information of the First
MNation for the fiscal year.

(4) The director of finance must previde draft annuat financial statements to the Finance and
Audit Committee for review within a reasonable period of time fellowing the end of the: fiscal year
for which they were prepared.

{8) The Finance and Audit Committee must present draft annual financial statements to the
Council for review within a reasonable period of time following the end of the fiscal year for which
they were prepared.

{€) For purposes of this section, a reascnable period of time means a peried of time which
will allow the annual financial statements fo be audited within the time required in subsection

52(1).
Special Purpese Reports
49.{1) The directer of finance musi prepare the foilowing special purpose reporls:

{a) areport setting cut all payments made to honour guarantees and indemnities for that fiscal
year:

(b} areporl setting out the information required in section 9;
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(c) areportselting cut all debts or ghligations fargiven by the First Nation; and
{d) any cther report required under the Act or an agreement with the First Nation.

{23 The director of finance may prepare special purpose reports on a basis of accounting
other than GA&P if necassary to comply with any reporting obligations the First Nation has under
an agreament.

Appointmeant of Auditor

50.(1) The First Nation must appoint an auditor for each fiscal year to held office until the
later of

{a) the end of the Council meeting when the audited annual financial statements for that fiscal
year are being considered, or

{b} the date the auditor's successor is appointed.
{2} The terms and conditions of the appointment of the auditor must be set out in an
engagement letter approved by the Finance and Audit Committee and must includs the content
required by the Canadian generally accepted auditing standards.

{2) To be eligible fer agpeintment as the auditer of the First Nation, an auditer must

(a} be independent of the First Nation, its related bodies, muncllldrs and officers and
members, and

ib) be a public accounting firm or public accountant
{ in good standing with the Chartered Professional Accountanis of Canada its
respective counterparl in the province or territory in which the public actounting firm or
public agcountant is practicing, and

(i) licensed or otherwise authorized to practice public accounting in the province or
territory in which the majority of the reserve lands of the First Nation are located.

(4} K the audilor ceases to be independent, the auditor must as saon as practicable afler
becoming aware of the circumstances

(g) advise the Firgt Nation in writing of the circumestances, and
(b} eliminate the circumstances that resulted in loss of independence gr resign as the auditor.
Auditor's Authority

51.(1) To conduct an audit of the annual financial statements of the First Nalkion, the auditer
must be given acceass to

@) ell records of the First Nation for examination or inspection and given copies of these
records on request, and




{b) any councillor, officer, employee, contracler or agent of the First Naticn to ask any
questions or request any informatian.

{2) Onrequest of the auditor, every person referred to in paragraph (1){b) must

{a) make avsifable all records rafermed to in paragraph (1Ka) that are in that person's care or
control, and

(&) provide the auditor with full infermation and explanation about the affairs of the First Nation
ae necessary for the performance of the auditor's duties.

{3) The auditar must be given notice of
(a) every meeting of the Finance and Audit Committes, and

{b} the Council meeting whers the annual audid, including the annual financial statements,
will be considered and approved.

(4) Subjecl to subsection (8), the auditor may attend any meeting for which he or she must
be given notice under this section or to which the auditor has been invited and must be given
the oppartunity to be heard at those meetings on issues that concemn the auditor as auditor of
the First Mation.

{5) The auditor may communicate with the Finance and Audit Committee, as the auditor
considers appropriate, to discuss any subject that the auditor recommends be considered by the
Committee.

(B) The auditer may be excluded from all or any part of a meeting of the Finance and Audit
Committee or the Gouncil by a recorded vote if the subject matter relates o the retaining or
dismissal of the auditor.

Assurance Requlrements

52.(1) The auditor must provide an audlit report on the annual financial statements net mere
than one hundred and twenty (120} days after the fiscal year-end,

{2) The auditor must conduct the audit of the annual financial statements in accordance with
Canadian generally accepted suditing standards.

{3) The auditor must provide an audit repart or a review engagement report on the special
purpose reports referred to in seclion 49.

Review of Audited Annual Financial Statements

53.(1) The audited annual financial statemenis must be provided to the Finance and Audit
Committee for its review and gonsideration within a reascnable period of time after the fiscal year-
end for which the statements were prepared.

{2) The Councll must review and approve the audited annual financial staterments nat mare
than one hundred and twenty {120} days after the fiscal year-and for which the statements were

prepared.
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Access to Annual Financial Staterments
B4.(1) Before the annual financial statements may be published or distributed, they must

(3} be approved by the Caurngil,

{b) Dbe signed by
(iy the Chief of the First Nation or the Council chair,
{iiy  the chair of the Finance and Audit Committee, and
{ili) the director of finance, and

(¢} include the auditor's audit report of the annual financial statements.

(2) The audited annua! finangial statements must be available for inspection by members of
the First Nation at the principal administrative offices of the First Nation during normal business
hauis,

Annual Report

85.(1) Mo later than one hundred and eighly {180) days after the end of each fiscal year, the
Council must publish an annual report on the operations and financial performance of the First
Nation for the previous fiscal year.

(2} The annual report referred to in subsection {1) must inciude

(@) a description of the services and operations of the First Nation, and

(b} a progress report ¢n any established objeclives and performance measures of the First
MNation,

(3) The annual report referred 1o in subsection (1) must include or incorporate by reference
{a} the audited annuat financial staterents for the previocus fiscal year, and
{b) any special purpose reporis refemed to in seclion 49, including the auditor’s report.

{4) The chief administrative officer must provide the annual report referred to in subsection
(1) to a member of the First Nafion as soon as pracliicable after a request is made by the member,

(5) The Council must establish policies and procedures respecting an accessible process
and remedy available to members of the First Nation who have requested but have not been
mrovided with the annual report of the Firsl Nation or access to the audited annua! financial
statements and special purpose reports incorporated by referencs in the annual report.
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DIVISION 7 - Information and Information Technofogy
Ownership of Records

86. The Council must establish policies and procedures tc ensura that all records thal are
preduced by or on behalf of the First Nation or kept, used or received by any person on behalf of
the First Nation are the preparty of the First Nation.

Record Keeping and Maintenance
§7. The Council must establish pelicies and procedures respecting

(a) the preparation, mainterance, security, storage. access to and disposal of records of the
First Nation, and .

{b} the confidentiality, control and release of First Nation information that is in the possession
of the First Nafion, the Council, councillors, committee members, employees, conlractsrs or
agents of the First Nation.

infformation Techrolagy
58. The Council must estabiish pelicies and procedures respecting information technoiogy

used by the First Nation in its operations to ensure the integrity of the First Nation's financial
administration system and its database.

PART V - Tangihle Capital Assets
Definitions
£9. n this Part,

‘First Nation tangible capital assets” means all non-financial assets of the First Natlen having
physical subztance that )

(a) are held for use in the production or supply of goods and services, for rental to others, for
administrative purposes or for the development, construction, maintenance or repair of gther
tangible capital assets,

{b) have useful economic lives extending beyond an accounting period,
{c) are to be used on a centinuing basis, and
{d} are not for sale in the ordinary course of aperations;

“life-cycle management program® mgans the program of inspection. planning, maintenance,
replacement and oversight for First Nation tangible capital assets as described in section 62,

and

“tangible capital asset project” means the acquisition, construction, repair or replacement of a
First Nation tangible capital asset, buf does not include routine maintenanse.
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Council General Duties

60. The Council must take reasonable steps to ensure that First Natien tangible capital
assets are

() recorded in an assets register,
(b) adequately safeguarded,

{c) maintained in accordance with a life-cycle management program described in this Part.
and

{d) planned, financed, managed and constructed to acceptable community standards.
Tangible Capital Assets Reserve Fund

61.  The Council must establish and rmanage a tangible capital asseis reserve fund to be
applied for the purpose of funding expenditures for tangible capilal asset projects carried out
under this Part.
Life-cycle Management Program .=

62.(1} The Council must establish a life-cycle management program for First Naticn
tangible capital assets which includes the following:

{a} the develepment, maintenance and updating of an assets register for First Nation tangible
capital assets:

{b} the regular, periodic inspection of First Nation tangibie capital assets;
{o) forroutine maintenance of First Nation tangible capital assets, preparation of the following:
(i  aplan for annual scheduling of required malntenance for the next fiscal yvear;
{it  shart and long-term forecasting of estimated costs; and
(iiy a budget for required annual maintenance for the next fiscal year; and
{d) fortangibie capital asset projects, preparation of the following:
{ aplan for annual scheduling of projects for the next fiscal year; and
{il  short and long-term forecasting of eslimated cosls of projects; and

{&) the annual review by the Finance and Audit Committee of the proposed scheduling and
budgets for routine maintenance and tangible capital asset projects.

{2) The Council must establish policies and procedures respecting
{a) a life-cycte management program far First Nation tangible capital assets, and

{b} tangible capital asset projects.
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Tangible Capital Asset Projects Management

63.{1) The Council must establish policies and procadures respsecting procurement, contract
and risk management and administration of tangible capital asset projects.

{2} All tangible capital asset projects must be managed in accordance with the policies and
procegures referred to in subsection {1).

Policy for Infermation or Invelvement of First Nation Members
B4.  The Council must establish policies and procedures respacting the means by which

First Nation members must be informed about orinvolved in consideration of tangikle capital assat
projects.

PART VI - Miscellaneous
Reports of Breaches and Financial liregularities, etc.
65.(1} Subject to subsections (2} and (3), if any persan has reascn {o believe that

{a) an expenditure, fability or other transaction of the First Nation is not authorlzed by or under
this By-law or ancther First Nation law, -

ib) there has been a thefl, misappropriation or othar misuse or irregularity in the funds,
accounts, assets, liabilities and financial obligations of the First Nation,

(¢} a provisian of this By-law has bean contravened, or

(d} apersen has failed to comply with applicable policies and procedures refemred to in section
20,

the person may disclose the circumstances to the chalr of the Finance and Audit Commitiee.

() If a councillor becomes aware of any circumstances described under subsection (1), the
counciller must report them 1o the chair of the Finance and Audit Committee.

(3) |f an officer, employee, contractor or agent of the First Nation becomes aware of any
circumetances described under subsection (1), the officer, employee, contractor or agent, as the
case may be, must report them to the chief administrative officer orthe chair of the Finance and
Audit Committea.

Inquiry into Report

66.(1) If a reporl is made to the chief administrative officer under subsection §5(3), the chiet
administrative officer must inquire into the circumstances reported and report the findings to the
Finance and Audit Committe& as soon as practicable.

{2} If a report is made to the chair of the Finance and Audit Committee under secticn 65, the
chair must inquire into the circumstances reported and reporl the findings to the Finance and
Audit Committee as soon as practicabie.
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{3) The Finance and Audit Committee may make a further inquiry into any findings reported
to it under this section but, in any evert, must make a report to the Council respecling any
circummstances reported to the Committee under this section, including the Committee's
recommendations, if any.

Protection of Parties

€7.(1) Al reascnable steps must be taken by the chief administrative officer, the members of
the Firance and Audit Committee and the councillors to ensure that the identity of the person who
makes a report under section 65 ia kept confidential to the extent practicable in all the
circumsatances.

(2) A person who makes 2 report in good faith under seclion 65 must not be subjected to any
form of reprisal by the First Nation or by a councillor, officer, employee, contracter or agant of the
First Nation as a result of making that report.

{3} The chief administrative officer and the chair of the Finance and Audit Committee must
take all necessary steps to ensure that subsection {2} is not contravened and must reéport any
contravention or suspected contravention to the Council,

{4] The Counci! muet establish policies and precedures

(a} for the recording and safeguarding of“repcrts made under section 85 and any records
preparad durirng the inquiry or investigation into those reports,

(b} for the inquiry ar investigation into reports made under section 85; and

e} conceming the fair treatment of a persan against whom a report has been made under
section 65,

Liability for Improper Use of Money

68.(1) A councilior who votes far a resclution authorizing an amount to be expended, invested
or used contrary to this By-law or another First Nation law is personally liable to the First Natien
for that amount.

(2) Subsection (1) does nct apply if the councilior relied on information provided by an
officer or employee of the First Nation and the officer or employee was guilty of dishonesty,
gross negligence or malicious or wiliful misconduct wher providing the information.

f3) An amount owed to the First Nation under subsection (1} may be recoverad for the Frst
Nation by the First Nation, a member of the First Nation or ‘a person who holds & secunty under
a borrowing macde by the Firat Nation.

{4} It is a good defence to any action brought against an officer or employee of the First
Nation for unauthorized expenditure, investment or use of the First Nation's financial assets if it
is proved that the officer ar employee gave a written and signed warning o the Coungil that in his
or her opinion, the expenditure, investment or use would be unlawful.




[ndemnification against Proceadings
- §9.(1} In this section:
“indemnify” means pay amounts required or incurred to

(a} defend an action or prasecution brought against a person in connaction with the exercise
or intendad exercise of the parson’s powers or the performance or intended performance of

the person's duties or functiens, or

(b) satisfy a judgmert, award or penalty imposed in an action or prosecution referred to in
paragraph {(g);

"First Nation official™ means a cuirent or former councilior, officer or employes of the First Nation.

(2) Subject to subsection {3}, the Council may by resclution indempify or provide for the
indemnification of 2 named First Nation official, a categary of First Nation oftictal or all First Nation
officials in aceordance with the terms specified in the resolution.

{3) The Council may not pay a fine that is imposed as a result of a First Nation official’s
conviction for an offence unless the offence is a slrict or absolute liability offence.

Periodic Review and GChanges of By-law

70.(1) On a regular, periodic basis established by a policy of the Council, the Finance and
Audit Committee must conduct a review of this By-law

{a) to determine if it facilitates sffeclive and seund financial administration of the First Nation;
and

{b) to identify any amendments to this By-law that may better serve this objective.

(2) The Council must establish policies and procedures respecting the means by which
members of the First Nation must be informed about or involved in consideration of proposed

amendment of this By-law.
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Coming inta Farce

71. (1) This section and the operative portions of sections 1-6, 23, 26, 28, 4548 and 50-
54 of this By-law come inio force the day after this By-law is appraved by the Minister under
seclion 83 of the Act.

(2) The operative partions of sections 7, 10, 11(1). 17{1), 18(1), 19(1), 20, 21(1-3), 22(2).(3)
and (5), 24, 25, 29, 55 and 65-68 of this By-law ceme into ferce on January 1, 2021.

{3) Subject to subsections (1) and (2), this By-law comes info force on a date or dates
established by resolution of the Council.

THIS BY-LAW |S HEREBY DULY ENACTED by Council on the —I' ﬂ‘\ day of Iﬂng bj&_ﬁ,
20 1% at_SGAKegss . inthe Province of _ Mapd tobsee — ata duly called and
conducted Covngil mesting at which the required quorum of e { %4 ) members of Council
was present throughout.

Chief Derpck Henders Councilior Linda Daorie
( Councifiér Jéhn Courchene Councillor Tan' ™
g}ﬂa—’-— — -
e ouncillor Erin Courcherd™

Counc  ar Dylan Courchene
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