OPASKWAYAK CREE NATION BAND COUNCIL RESOLUTION

Chronological Number: 06-014
Dated This 27th Day of February , 2006.

AT A DULY CONVENED MEETING of Chief and Council held in the Council Chambers on Opaskwayak
Cree Nation Reserve No. 21E;

WHEREAS Opaskwayak Cree Nation (OCN) through ratification of their own Land Code on June 20, 2002,
for the purpose of setting out the principles, guidelines and processes by which Opaskwayak Cree Nation will
exercise control and management over its lands and resources consistent with the Framework Agreement on First
Nation Land Management and the First Nation Land Management Act;

AND WHEREAS pursuant to Section 12.1(e) of the OCN Land Code, community approval at a Community
Meeting must be obtained for enactment of Spousal Interest Land Law;

AND WHEREAS a community approval meeting was called and held on February 15, 2006 and that a vote was
conducted to determine whether eligible OCN Citizens who voted at the community meeting would approve the
enactment of the Spousal Interest Land Law;

AND WHEREAS those OCN citizens in attendance voted in favour of enacting the Spousal Interest Land Law
and attached is the “Community Approval Process Meeting Report of the Vote™;

NOW THEREFORE BE IT RESOLVED that Chief and Council hereby ratify OCN citizens decision to enact
the Spousal Interest Land Law with an effective date of February 15, 2006 as of the date of the approval.
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OPASKWAYAK CREE NATION
' SPOUSAL INTEREST LAND LAW

PREAMBLE

WHEREAS the Opaskwayak Cree Nation has entered into the Framework Agreement on
First Nation Land Management with Canada on February 12, 1896, as amended, and as
ratified on behalf of the Government of Canada by the First Nation Land ManagementAct
“S.C. 1999, C.24;

AND WHEREAS the Opaskwayak Cree Nation had the option ot withdrawing the pro-
' visions of land management from the /ndian Act which sectlons are outlined in section 38
of the First Nation Land Management Act,; ‘

- AND WHEREAS bywithdrawmg fromthose provisions of the Indian Act, Opaskwayak Cree
Nation through their Land Code, was ratified by their citizens on June 20, 2002, now has
the authority and jurisdiction to exercise control and management over their lands and
resources for the use and benefit of its citizens, ‘rather than havmg their lands managed
by Canada; : .

AND WHEREAS the Opaskwayak Cree Natlon pursuant to their Land Code section 37,
and pursuant to the Framework Agreement, allows for the enactment of a Land Law setting
out rules and procedures, applicabie on the bréakdown of a marriage or breakdown of a
Spousal Relationship, on the use or occupancy of Opaskwayak Cree Nation Land;

AND WHEREAS the Opaskwayak Cree Nation. intends to provide rights and remedies
without discrimination on the basis of sex, with respect to Spouses who have or claim
Interest in OCN Lands upon a breakdown of marnage or Spousal Relatlonshlp,

AND WHEREAS it is the intent of Opaskwayak Cree Nation upon granting fnterests in
OCN Lands that the protectlon of the Land is foremost; .

AND WHEREAS the Opaskwayak Cree Nation has always honoured the traditional and
custom allocation of land to its citizens which were was not formally documented but
granted through allocation of housing and/or land allocation; -

AND WHEREAS thé protection of children and ensuring that children have a safe and
secure environment to grow up inis a pnority,

THEREFORE IT IS HEREBY ENACTED AS_ A LAW OF THE OPASKWAYAK_CRE_E
NATION as approved at a Community Meeting held to enact this OCN Land Law.

Spousal Interest Land Law - February 15, 2006 ' | Page |
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1.1

2.1

2.2

23

2.4

NAME

This Land Law shall hereinafter be known as the “Spousal Interest Land Law™.

APPLICATION OF LAND LAW

. This Land Law applies only to Interests in tand or claims which are proven regarding
. OCN Lands. ' _

Itis the intent of Opaskwayak Cree Nation to provide rights and remedies wrthout

“discrimination on the basis of sex, with respect to Spouses who have or claim N

Intere_st in OCN Lands upon a breakdown of marrlage or Spousal Relatlonshlp.

In provudlng nghts and remedies, th|s Land Law shaII be gulded by the foliowmg

pnnmples and priorities:,

- (a) the right of the parties-in a Spousal Relationship to make t-helr own

agreement as to the dlSpOSItlon of Interests on OCN Lands in the event of -
a breakdown in thelr Spousal Relatlonshlp,

by ‘where the parties have not or .are unable 1o reach :their own Spousal -

Agreement in the disposition of Interests on OCN Lands, this Land Law shall
recognize the value of mediation and accept agreements reached through
mediation; and :

(c)  inthe absence of agreement or successful mediation, this Land Law shall
recognize the right of the parties to have access to a Court of Competent
Jurisdiction to dealwith al! of their property nghts entittlement and obllgatlons
ona Spousal breakdown :

subject, in each case to Opaskwayak'Cree Nation Land Code, Land Law and by-
laws, which are enacted or which may be enacted, amended or replaced from time
to time, in relation to OCN Lands, mcfudlng any Interest. '

This Land Law shall not be construed as I|m|t|ng or precluding any right or remedy

~ otherwise available to persons who are or may be affected by it pursuant to any

other law applrcable on the breakdown of a marriage or Spousal Re!atlonshlp, wnth
respect to any property other than Interests in OCN Lands.

Spousal Interest Land Law - February 15, 2006 : ~ Page2 -
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3.1

 INTERPRETATIONS

For the interpretation of this Land Law, the‘terms set out herein shall have the

foltowing meanings-

“Child” includes a person under-the age of eighteen (18) years and lncludes achild

“born in or out of wedlock, a legally adopted child and/or a child adopted in

accordance with custom

“Chtldren” includes those persons under the age of elghteen (18) years and
“includes children born in or out of wedlock, legally adopted children and/or children

adopted in-accordance with custom

“Councnl” means the Chief and Councrl of Opaskwayak Cree Nation acting
cotlectlvely for the benefrt of OCN Citizens; -

-“Court” means the 00urt of Competent Jurisdiction;
“Court of Competent Jurisdiction” means the court referred as. the Court of

Queens Bench of Manitoba which will remain the Court of Competent Jurisdiction
until such time as Opaskwayak Cree Nation has entered into an agreement under

-section 24 of the: Frrst Natrons Land ManagementAct

- “First Nation Land Reglstry System” means the reglstry system maintained by
the Department of indian and Northern Development pursuant to the Framework -
Agreement and the First Nation Land ManagementAct section 25; ‘

' “Interest” includes any right to use or occupy OCN Lands arising from custom or

tradltlonal or through.a grant, instrument, lease, license or permit issued by the
OCN Land Authority and includes any interest which has been documented through
an agreement regrstered in the OCN Land Regrstry and the First Nation Land
Reglstry System

“Land Authority” means the executlve body that faculltates past, present, and
future admlnlstratlon management and land planning, and which executive body

~was estabhshed through Land Law #2002/002, as amended from time to time;

“Lands Department” means the technical staff responsible for OCN Land
management

Spousal Interest Land Law - February 15, 2006 o . Page 3 -
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“and Law” means a Law ehacted pursuahf to the OCN Land Code;

“Matrimoniali Home” means an interest in a home Iocafed on lands under the
Jurisdiction of the OCN Land Authority and occupied by one or both Spouses as a
family home or that is mutually intended to be occupied as a family home;

“Matrimonial Property” means those rights or interests in lands under the
jurisdiction of the OCN Land Code that are not the Matrimonial Home, but which are
acquired during the Spousal Relationship, which are acquired in anticipation of the
Spousal Relationship, or which the Spouses agree is Matrimonial Property, and
FURTHER, for greater certamty, the Spouses may also agree that rights or interest
in lands under the jurisdiction of the OCN Land Code which would normally be
considered -Matrimonial - Property . may be excluded and deemed not to be-
- Matnmonlai Property, -

“Medlator" means a neutral person assisting one or both Spouses in an effort to
reach a Spousal Agreement on how the Matrtmomai Home and Matrimonial Pro-
__perty are to be dealt wath ‘ -

1 “OCN Citizen” means a person whose narﬁe appears on OCN membership list or
is entitled to appear and shall have the same meaning as OCN members as defined
in the OCN Land Code; :

“Opask'wayak Cree. Nation (OCN)” means the corlllective body of first nation
" members governed by a Chief and CounCII exercising collectlve and individual rights
as Opaskwayak Cree Natlon ' :

“OCN Housing Policy” is the policy, enacted, as amended, from time to time by
the Board of Directors of the OCN Housing Authority Inc., governing the occupation
‘and use of homes owned in whole or in part by, or under the jurisdiction of the OCN
. Housing Authority Inc.;

\“OCN Land Code” means the Land Code ratified and enacted by the eligible
registered voters of OCN Citizens, as amended from time to time;

“OCN Land Registry” means the registry system in which OCN Land Laws,
Regulations, policies and documentation relating to land management -are
- maintained for recording of Interests in OCN Lands;

Spousal Interest Land Law - Fébmary 15, 2006 | ' Page 4
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4.1

“OCN Lands” means all land referred to in the OCN Land Code and Individual
Transfer Agreement, including any additional lands which may be registered and

-recognized as OCN Lands, from time to time;

“Order” means a written direction or instrument issued by a Court of Competent

' Junsdlctlon which determines or decides a matter that has been at issue between

the parties under the jurisdiction of this Land Law;

“Ruiing” means a judgement or decision by a Court of Competent Jurisdiction, or
by an agreed arbitrator, mediator or intermediary, which is binding upon the Parties

‘or which is agreed to be accepted by the partres with respect to a matter under the
' jUFISdICtIOI‘] of this Land Law;-

“Spbuse” means one of two persons that are entered into a spousal relationship;

~ “Spousal Relationship” m_eahs two persons who:

(a) .- are married to each other;

(b) have togethef entered into a marriage that is voidable or void, in good faith
on the part of a person relymg on this’ clause to assert any right under this
law; or

(o) haVe lived in a common-law relationship for more than One(1)year and have

a Child or three (3) years if.no Children or who are registered or declared
‘under Provincial of Federal Law as a common law—relatlonshlp,

“Spousai Agreeme’nt’? means any written arr_angement, agreeing upon the respect-
tive rights and obligations in the possession or division of Matrimonial Property or
Matrimonial Home, between the Spouses, either before, durlng or in the future with
respect to a Spousal Relatronshlp :

LANDS AFFECTED |

Grants of Interest in OCN Land are limited in the length of time that they are valid,
therefore this Land Law when referring to OCN Land apply only to the length of

" time that an allocation is in place either by custom allocations, leases or permits.

Spousal Interest Land Law - February 15, 2006 T ‘ Page 5
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4.2

51

52

- 6.3

5.4

- 65

No disposition, agreement, award or judgement relating to any OCN Land or any
Interest in OCN-Land may grant or create any right or interest in a term, condition,

- or length of time greater than the original Interest or right in OCN Land.

AGREEMENT AND THEIR RESPONSIBILITY

When dealing with land issues upon the breakdown of a Spousal Relationship, the
Lands Department:will work in conjunction with other Opaskwayak Cree Nation
divisions or departments that may have an lnterest or policy in place that will affect
a decision on Iand Interests. :

It is the purpose and intention of this Land Law to respect a Spousal Agreement, to -
the extent that the Spousal Agreement is consistent with the OCN Land Code, this

" Land Law and other Land Laws for:

(a) the.use of Matrimonia! Property;
(b)  possession of the Matrimonial Home and Matrimoniai Property;

(o) the agreement as to who will remain in the Mat’rimonial Home, and -

_(d)  the disposition or partition of the Matrimonial Home and the Matnmomal'

Property

The provisions provided for in the Spouéal Agreement which deal with the Matri-
monial Home and/or Matrimonial Property, upon approval or consent from the Land

. Authonty, shall be valid binding and enforceable.

Notwnthstandmg; subsectlon_ 5.3, any provision m a Spousal Agreement that would

‘ '_'pur:p_ort to'give, award, ack'nowled_ge or create an interest in OCN Land greaterthan
any original term of the Interest granted and registered, and which is in favour of a

Spouse, will be required to submit a copy of any such Spousal Agreement
pettaining fo the Matnmomal Home and/or Property to the Land Authorlty for thelr

- consent or rejection

The Rulings of Orders rendered by a Mediator or a Court of Competent Jurisdiction,
dealing with the allocation of the Matrimonial Property-and/or the Matrimonial Home
must be registered |n the OCN Land Reglstry and the First Nation Land Registry
System.

Spousal Interest Land Law - February 15, 2006 _ : ‘ ‘ Page 6
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5.6

5.7

5.8

6.1

6.2

6.3

6.4

Approva"l under eubsecti,o'n 5.3, is dependent upon conformity with the terms-and
conditions of the original interest granted or recognized by the Land Authority and

- conformity of the Spousal Agreement or the Ruling or Order with this Land Law,

OCN Land Code and any,applicable Land Law..

In the event that possessnon of the Matrimonial Home or Matrimonial Property is
granted to a non- -OCN Citizen then that Spouse will be subject to:

(@) an obllgatlon to enter into a lease which includes a provision for paylng fair
market rent for the occupation of sald land; and :

(b) the Spousal Agreement Will include provision of rent, the duration of

occupancy, and provision for renewal if applicable; and the responsuble party
for the occupancy of the Interest.

Inthe event, that S_pouse(s) do not submit the Spousal Agreement, Ruling or Order
to the Land Authority, the Land Authority will deem that the name on the Interest
registered in the OCN Land Registry and the First Nation Land Registry System
shall be recognized as a legal holder of the Interest until such tlme as a Spousal’
Agreement or Ruiing is submitted and approved.

MEDIATION

Upona Sbousal breakdown, in the absence of any pre-existing Spousal Agreement
‘ahd where the Spouses are unable to conclude a Spousal Agreement with respect

to the Interests in OCN Lands, either Spouse can arrange for a Mediator to assist
in resolving the Interest, prior to going to a Court of Competent Jurisdiction.

Forthe purpose of mediatioﬁ, the Spouses shall notify the Land Authority that they
are in the process of coming up with a Spousal Agreement and such agreement will
be forwarded to the Land Authority in respect to any land issue.

A designate of the Land Authority will meet with the eppointed Media_ter to explain

* and review the OCN Land Code, OCN Land Laws and policies as they apply to the

Matrimonial Home and the Matrimonial Property.

" Spouses who do not have or are unable to conclude a Spousal Agreement may

initiate other mediation alternatives.

Spousal Interest Land Law - February 15, 2006 : : Page 7
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6.5

6.6

71

8.1

9.1

For clarity, OCN or the Land Authority will not béar any costs for the mediation, all
expenses associated will be at the Spouses cost.

The Mediator shall procéed with due diligence in the mediation and use best efforts

to assist the partiesin resolving any and all issues wuth respect to Matrimonial Home
and Matnmonlal Property ' ‘

MEDIATION PROCESS AND PROCEDURES

The mediation process and procedures which deal with Matrimonial Property and

" the Matrimonial Home shall include:

(@)  how and to whom the Interest will be divided;

(b) ~ reference to the pnonty Ilstlng by OCN of OCN Lands and the rules and' ,
pollcy regulating the aIIocatlon and use of OCN Lands;

(c) . referenceto the OCN Housmg Pollcy and if the house is currently owned by
.~ - OCN, then this policy shall be bmdlng, espemaily when deallng with OCN
Children;

(d) recognltlon of apphcable OCN Land Code, OCN Land Laws, by—laws Iand
use and regulatlons and ' ‘ '

(e} if fees, duties, rents, service assessments, and charges are assessed
' whose responsnbillty to ensure payments are made

INTERIM PERIOD

. During the interim period between when the Spouses have applied for mediation

and the time that it takes to make a decision, it is the joint and several responsibility

“of both Spouses regardless of the primary occupier to pay any fees, duties, rents,

charges assessed during the period it takes to resolve the dispute.

.LIQUIDATION OF MATRIMONIAL HOME OR‘MATRIMONIAL PROPERTY

“No asset may be dlsposed SO as to liquidate the underlying Interest of jurisdiction

of the Land Authority.

Spoﬁsal Interest Land Law - February 15, 2006 - : - Page§
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9.2

9.3

9.4

9.5

10.

0.1

10.2

- 10.3

- 10.4

10.5

In the event that the decision is to liquidate the Matrimonial Home or Matrimonial
Property, the Land Authority will be kept informed during the process, so that in the
event that the liquidation affects the allocation of Interest on OCN Land, the parties
have notice of the processes for applylng for use of land.

Wherethelandis Identlfled for OCN Citizens, and there are OCN children involved,
Council shaII determine the validity of the ||qu1dat|on

In the event of the liquidation of the Matrimonial Home and/or Matrimonial Property,
it will be the responsibility of the Spouses to carry out the decision on liquidation of
assets AND FURTHER to inform the Land Authority of the time, place and date in
which the liquidation is to take place in order that a Land Authonty representative
will be in attendance at the proposed sale.. :

No Ilqwdatlon shall be permitted where the- Matrimonial Home and/or Matrimonial .
Property is a property owned in whole or in part by the OCN Housmg Authorlty and

- under the le‘ISdICtIOI’} of the OCN Housing Pollcy

ACCESS TO A COURT OF COMPETENT‘JURISDICTION

‘For greater certainty, no court other than a Court of Competent Jurisdiction shall

exercise jurisdiction under this Land Law in respect to Interests in OCN Lands.

In the event of the Spousal blreakdo,wn, a Spouse may apply to a Court of

Competent Jurisdiction to determine disputes in refation to Interests in OCN Lands.

Subject to this Land Law, a Court of Competent Jurisdiction may deal with
Matrimonial Home and Matrimonial Property, in a manner consistent with the
'pro'visions of the Family Maintenance Act (Manitoba) and the Family Property Act
(Manitoba) with reference to the determination of relevant ownership, possession
or occupancy, the division of Interests and the value of Interests.

Notwithstanding section 10.3, an Interest in OCN Land does not include future or
contingent Interest in OCN Lands and shall not be taken to.confer jurisdiction upon
a Court over such Interest under this Land Law.

Thie'Land L.aw does not apply to Interests in OCN Land received by way of gift or
inheritance except for such inheritance or gifts were specifically intended to be a
Matrimonial Home or Matrimonial Property and there is proof of that intention.

Spousal Interest Land Law - February 15, 2006 : ‘ Page 9
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10.6 The Court may make any appropriate and equitable order on the ground of
unconscionability where a Spouse has intentionally, recklessly_or fraudulently
depleted his or her net family property that is an Interest in OCN Lands.

10.7

Subject to this Land Law the Court may make any Order in relation to Interest in
OCN Lands held by a Spouse, or by both Spouses, including in approprlate
cwcumstances

(@)

(b)

(c)

(d)

(e)

(f)

(9)

a decl'a_ration whether or not the Interest in OCN Lands is a Matrimonial -

Home or Matri’moni_al Property;

an Order that an Interest in OCN Lands is to be transferred to a Spouse -
absolutely, where permrtted under this Land Law;

an Order that an Interest in OCN Lands be subject to sub-lease by one

Spouse to the other for a term of years subject to the such condltlons asthe

~ Court deems just i in atl the circumstances;

an Order that an Interest in OCN Lands shall be held by the Spouse who has
the Child or Children on behalf of the Child or Children;

authorize a_disposition or encumbrance consistent with Opaskwayak Cree
Nation Law of a Spouses Interest in OCN Land that is a Matrimonial Home
or Matrimonial Property, subject to the other Spouse’s to occupy the land;

where it appears that a Spouse has disposed of or encumbered an Interest
in OCN Land that is a Matrimonial Home or Matrimonial Property in a fraudu-

lent manner catcuiated to defeat the rights of the other Spouse under this

Land Law, -or has falsely and knowingly represented in connection with a
disposition or encumbrance that the -Interest in OCN Land is not a Matri-

~ monial Home, the Court may déclare any such disposal or encumbrance null

and void, and may make such other or additional Order as to preserve or
restore the Interests of the other Spouse; :

an Order that an Interest in OCN Lands be sold and liquidated, in
circumstances where the Matrimonial Home or Matrimonial Property is not
owned by OCN Housing Authority must comply with OCN Land Laws in

“relation to granting and release of an Interest;

Spoesal Interest Land Law - February 15, 2006 : — ' ' Page 10
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10.8

(h)  make any interim or_temporary Order to give effect to the purposes of this
Land Law or to protect the rights of a Spouse; or

(i) lmake any anciflary Order which the Court deems necessary to glve effect to
this Land Law. :

Where an Order has been made under subsection 10‘.7, the Spouses shall ensure

' that the Order is filed and registered with the OCN Land Registry, and that a copy
~of the Ordet is provided to any person or agency with a material interest. It shall be

10.9

10.10-

_the obligation of the Spouses to comply with and implement the Order.

_Where an Order is made to sell the Interestin OCN Lands by auction or otherwnse

the sale price of the said Interest shall mclude any costs associated in reallocatlon

of that Interest in OCN Lands

Where the Matnmonlal Home or the Matnmomal Property is held through a
corporation, then the Court may Order that shares in the corporatien be transferred

" between the Spouses, issued to the Spouses or may reqwre the corporation to

10.11

10.12

- 10.13

10.14

'transfer assets to a Spouse or to.the Spouses.

An Order shall not be made under subsection 10.7, so as to require the sale of an

‘operating business or farm on OCN Lands, or so as to impair seriously its operation,

unless there is no reasonable alternatlve method of achieving an equntable result

“between the partles

Where a pr_oceec_llng has been commenced by the Court, and either Spous‘e,di_es' |
before allissues relating to the Interest in OCN Lands have been disposed of by the
Court, the surviving Spouse may continue the proceedings against the estate of the

-deceased Spouse.

For greater certainty, a Spouse for the purposes of applying for relief from a Court
includes a former Spouse after the Spousal Relationship has been drssolved by a
decree absolute of divorce or by Judgement of nullity.

Nothing in this Land Law relieves a party of the requirement to observe the rules
and procedures of a Court of Competent Jurisdiction in relation to matrimonial
causes.

VSpousal Interest Land Law - February 15, 2006 _ | Page 11
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10.15 Nothing in this Land Law limits the application of valid laws of Manitoba and Canada
in respect of matrimonial causes; except to the extent that such laws deal expressly
or implicitly with Interests in OCN Lands and to that extent that such laws conflict

~ with the OCN Land Code, this Land Law,'or other Land Laws.

10.16 It Isthe is the mtentlon of this Land Law that all rights, entltlements and obligations

- of the Spouses be dealt with equitably on the basis of the totality of their

circumstances, including the rights, entitements and obl:gatlons in respect to
Interests in OCN Lands, but subject to the provisions set outiin the Land Law.

11. MATRIMONIAL HOME AND MATRIMONlAL PROPERTY

11.1  Whether of not an Interest in OCN Lands is a Matrimonial Home or Matrlmonlal
" Property isa questaon of fact, and, for greater certamty, the provisions of the Fam.-ly

Maintenance Act (Manitoba) and Family Property Act (Manitoba) dealing with the

des:gnatlon of a Matrimonial Home or Matrimonial Property do not apply in respect
to the Interestin OCN Lands. -

11.2 When only one Spouse holds a reglstered/documented Interestin OCN Lands that

is a Matrimonial Home or/and Matrimonial Property, the other Spouse shall be
deemed to hold an equivalent right of possession, regardless AND in the absence
of a registration documentation as to whether or not an Interest 'is a Matrimonial

Home andfor Matrimonial Property shall not be deemed to be conclusive proof that

an Interest IS not-a Matrimonial Home and/or Matrimonial Property

1.3 No Spouse, whether or not the Interest is jointly held or not shall dispose of or
encumber an Interest in OCN Lands that is a Matrimonial Home or Matnmonlal
Property unless: ' |

{(a) the other Spouse joins in the instrument or consents to the transaction;

(b)  the other Spouse has releesed all rights in respect of that Interest by a
Spousal Agreement; or

(c)  aCourt Order has authorized the transaction er has released the Interest in
OCN Lands from application of this section.

. Spousal Interest Land Law - February 15, 2006 ' Page 12
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11.4

11.5

11.6

If a Spoose disposes of or encumbers an Interest in OCN Lands that is a
Matrimonial Home in contravention of section 11.3, the transaction may be set aside
on an application to the Count.

When a person proceeds to realize upon an encumbrance or execution against an
Interest in OCN Land that is a Matrimonial Home or Matrimonial Property, each

' Spouse shall have the same right of redemption or relief against forfeiture and is

entltled to the same notice respecting the claim and its enforcement or realization.

The Court may, on the application of a Spouse or a person claiming an Interest in

* OCN Lands thatis a Matrimonial Property, where it finds as a fact that the Spouse

11.7

whose consent or agreement is required cannot be found or is not available, is not
capable of giving or withholding consent, or is unreasonably withholding consent,
may prescribe conditions |nctud|ng the - provision of other comparable
accommodation, or payment in place of it, that the Court consider appropriate
including, dispensing with a notice required to be given; or making an Order,
pursuant to subsection 11.3, which the Court determines to be equitable and just
in all the crrcumstances

A Court, 'in consideration whether to direct the one Spouse have exclusive |
possession of an Interest in OCN that is a Matrimonial Home shall be guided by the
principles that:

- {a) the best interest of the Child or Chtldren shall be paramount over the wishes

" and interests of the Spouses, and the Interests of any third party;

(b) the best interests of the Child or Children shall be deemed to be a stable and
secure home situation; which provides continuity and security which meets
the child’s social, emotional, spiritually, physical and intellectual needs and
provides opportunities for the Child to grow in a healthy and posmve manner;

(c) factors including the suitability, quality and condition of the home in terms of
safety and health, and the availability and proximity of services, family and
social and cultural support may also-be considered;

(d)  where one Spouse receives sole custody or has primary care and control
over the Child or Children, then subject to these principles, the Spouse
should receive exclusuve possession of the Matrimonial Home for the
purpose of raising the Chl|d or Children;-
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11.8

- 11.9

12.

12.1

12.2

13.

13.1

- (e) . where both parents Share'joint'custody of one or more Children, or where

both Spouses have sole custody or primary care and control over different
Children, then priority shall be given to the best interest and needs of the
youngest Child; or :

() where it is deemed to be in the best interest of the Child or Children to award
' exclusive possession of the Matrimonial Home for a period of time, this right -

exclusive possession shall be reconsidered and may be varied from time to

time in light of the evolving needs. and circumstances of the Child or -

. Children, but-shall endure no longer than it takes the youngest Child to reach
to age of majority. .- '

Where both parents share joint custody of one or more Children, the principle set

~ out in subsection 11.7, shall be adapted to favour the Spouse with whom the

youngest Child principally reside, and if the Child or Children resides substantially

-equal periods of time with. both Spouses then the pr|n0|p|e shalt be neutral as

between them. -

In applying the prihc-iple set out in s-ubsection 1.1.7 and 11.8, the Court niay have '
regard to the fact that one or more of the Children are not OCN Citizens.

PENALTIES

A person who contravenes an Order made by a Court of Competent Jurisdiction

pursuant to this Land Law in relation to an Interest in OCN Lands is guilty of an
offense and liable, on summary conviction to a fine or to imprisonment for a term
of not more than 3 months, or both, to be determined by the Court of Competent
Jurisdiction.

A fine payable under this Land Law shall be remitted to Op_askwayak _Cree Netion

by the Court, after reasonable Court costs have been deducted.

GENERAL PROVISIONS

Except where otherwise specifically intended, the plural shall include the singular,
the singular shallinclude the plural, the masculine shallinclude the feminine and the
feminine shall include the masculine where used in this Land Law.
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13.2 This Land Law will be interpreted in full, fair and generous manner, in accord with
its spirit and intent, rather than the technical interpretation or construction of its
words or technical or typographical errors or no technical defect, breach or failure
in the conduct or implementation of the obligations and duties set out in this Land
Law shall be considered material or shall af_fect the application of the Land Law.

13.3 Thls Land Law shall be interpreted in conformlty with the following principles in
priority:

| (a) inaccordance with the values of the OCN Citizens;

(b)  inaccordance with the OCN Land Code, Lands Laws, by-laws, régulations,
and policies enacted or adopted by the Opaskwayak Cree Nation and its
entities; ' . '

() in-aCcordanbe with appropriate Federal Law; and

(d)  in accordance with approprlate Provmmal Law

13.4 The headings used in thls Land Law have been inserted for convenience only and
shall not be used in the interpretation, w_lthln this Land Law. -

13.5 'WHere ahy part section, subsection of this Land Law is struck down or' struck out

by a Court of Law, that section, subsection or provision will be deemed to be
severed, and the remainder of this Land Law WI|| remaln and continue in force.

14,  AMENDMENTS
14.1 . This Land Law may. be amended by Council in the following manner;

(a) a recommendation from the Land Authorlty, supporting or requesting the
amendment;

(b)  where the proposed amendment is substantial in nature, it may be referred
to a community meeting for input;

(¢)  where an amendment is technical in nature or where urgent or foIIoWing
community input may be enacted by a written Resolution of Council; and
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(d)  a written Resolution of Council amending this Land Law shall be filed with
the OCN Land Registry.

14.2 A notice shall be provided to the community through the local newsletter and by
such other means as the Council deems appropriate.

14.3 Upon amending this Land Law, notice shall be published in local newsletter,
informing the community members of the changes.

15. COMING INTO EFFECT

15.1 This Land Law shall come into force and effect on /541y _dayof [..h_, 200¢

15.2 Thatthe OCN Citizen at a Community Approval Meeting heldon [-brucry 15,
2004 , has adopted this Land Law.

DONE AND PASSED by the Board of Directors of the Land Authority at a meeting held on
4th day of January, 2006, A.D. and FURTHER RECOMMENDS that Chief and Council
request that a Community Approval meeting be held to enact vote on enacting this Land
Law and which meeting was held on 15" day of February 2006 at the Kikiwak Inn.

Chairperson - Nathan McGiliivary \

B P

Director - Sandra Harris

7 .

Witness to Directors Signatures

That the Chief and Council of Opaskwayak Cree Nation RATIFIES the Community
Approval of the enactment of the Spousal Interest Land Law at a meeting held on o+~
dayof  “gloryery , 2006.

v
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