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BAND COUNCIL RESOLUTION

Council : Eel Ground First Nation

District : New Brunswick

Province : New Brunswick

Date October 30, 1995

N !  3 3 8

A quorum for this Band
consists of 5_______
Council Members.

DO HEREBY RESOLVE:

BY-LAW NO. 1995.01
Of t h e  E e l  G ro u n d  Eland
A BY-LAW TO DEAL WITH THE PREVENTION OF U N S IG H TL Y  OR DANGEROUS 
PREMISES AND NUISANCES ON THE EEL GROUND RESERVES.

WHEREAS t h e  C o u n c i l  o f  t h e  E e l  G ro u n d  Band d e s i r e s  t o  make a b y 
law  g o v e r n i n g  t h e  p r e v e n t i o n  o f  u n s i g h t l y  o r  d a n g e r o u s  p r e m i s e s  
and n u i s a n c e s ,  w i t h  r e s p e c t  t o  a n y  m a t t e r  a r i s i n g  o u t  o f  or 
a n c i l l a r y  t o  t h e  e x e r c i s e  o f  p o w e rs  u n d e r  s e c t i o n  8 1 ,  and f o r  t h e  
i m p o s i t i o n  o f  a p e n a l t y  f o r  v i o l a t i o n  t h e r e o f ;

AND WHEREAS t h e  C o u n c i l  o f  t h e  E e l  G ro u n d  Band i s  empowered t o  
make suc h  b y - l a w  p u r s u a n t  t o  p a r a g r a p h s  81 < 1) ( a )  , ( d l  , ( f ) , <h> , Cq!> 
o f  t h e  I n d i a n  A c t ;

AND WHEREAS i t  i s  c o n s i d e r e d  t o  be e x p e d i e n t  and n e c e s s a r y  f o r  
t h e  b e n e f i t ,  c o m f o r t  and s a f e t y  o f  t h e  i n h a b i t a n t s  o f  t h e  E e l  
G ro und Band t o  p r o v i d e  f o r  t h e  p r e v e n t i o n  o f  u n s i g h t l y  or 
d a n g e r o u s  p r e m i s e s  and n u i s a n c e s  on r e s e r v e s ;

NOW THEREFORE t h e  C o u n c i l  o f  t h e  E e l  G ro u n d  Eland h e r e b y  makes t h e  
f o l l o w i n g  b y - l a w s

S h o r t  T i t l e  :

1. T h i s  b y - l a w  may be c i t e d  as  t h e  Eel  Ground S a fe  P r o p e r t y  b y -  
1 aw:

I n t e r p r e t a t i o n

2 .  Band means t h e  Eel  Ground Band;

C o u n c i l  means t h e  C o u n c i l  o f  t h e  Eel  Ground Band;

D a n g e r o u s  P r e m i s e s  means a p r o p e r t y  or  p i e c e  o f  la n d  which  
c o n t a i n s  such t h i n g s  as a r e  p o t e n t i a l l y  ha rm fu l  or  
d e t r i m e n t a l  t o  t h e  h e a l t h  o f  t h e  r e s i d e n t s  o f  t h e  r e s e r v e ;
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N u i s a n c e  means any a c t ,  a c t i v i t y  or  c o n d i t i o n ,  i n c l u d i n g

. T h e  abandonment  o f  c a r s ,  h o u s e h o l d  a p p l i a n c e s  o r
f u r n i t u r e ,  o r  p a r t s  o f  c a r s ,  h o u s e h o l d  a p p l i a n c e s  o f  
f u r n i t u r e  i n  n o n - d e s i g n a t e d  a r e a s ;

- T h e  s t o r a g e  o f  abandoned c a r s ,  h o u s e h o l d  a p p l i a n c e s  or 
f u r n i t u r e ,  o r  p a r t s  o f  c a r s ,  h o u s e h o l d  a p p l i a n c e s  or 
f u r n i t u r e  i n  n o n - d e s i g n a t e d  a r e a s

. T h e  dum pin g  o r  s t o r a g e  o f  t i r e s ,  g a r b a g e  o r  o t h e r  
r e f u s e  i n  n o n - d e s i g n a t e d  a r e a s ;

. Th e  b u r n i n g  o f  t i r e s ,  g r a s s ,  g a r b a g e ,  o r  o t h e r  r e f u s e
i n  n o n - d e s i g n a t e d  a r e a s ;

. T h e  d i s c h a r g e  o f  any s u b s t a n c e  i n  t h e  a i r  o r  w a t e r ;

. T h e  abandonment o f  b u i l d i n g s  o r  s t r u c t u r e s  w h ic h  a r e  o r
h a v e  become u n s a f e  f o r  t h e  h a b i t a t i o n  o r  o t h e r  v i a b l e  
u s e s  and t h e r e  b y  c o n s t i t u t e s  a d a n g e r o u s  p r e m i s e ;

t h a t  m a t e r i a l l y  i m p a i r s ,  o t h e r w i s e  t h a n  by  d i r e c t  p h y s i c a l  
i n t e r f e r e n c e ,  t h e  use  and e n j o y m e n t  o f  a p e r s o n ’ s p r o p e r t y ,  o r  
t h a t  p r e j u d i c i a l l y  a f f e c t s  a p e r s o n ’ s h e a l t h ,  c o m f o r t  o r  
c o n v e n i e n c e  or  t h e  p u b l i c  h e a l t h ,  s a f e t y  or  w e l f a r e  o f  t h e  
r e s e r v e  r e s i d e n t s ,  b u t  do e s  n o t  i n c l u d e  a n y  a c t ,  a c t i v i t y  o r  
c o n d i t i o n  t o  t h e  e x t e n t  t h a t  i t  i s  u n a v o i d a b l y  n e c e s s a r y  f o r  t h e  
c a r r y i n g  on o f  an y  b u s i n e s s  o r  o t h e r  means o f  l i v e l i h o o d  
a u t h o r i 2 ed by  t h e  C o u n c i 1;

O f f i c e r  means any p o l i c e  o f f i c e r ,  p o l i c e  c o n s t a b l e ,  o r  o t h e r  
p e r s o n  c h a r g e d  t h e  d u t y  t o  m a i n t a i n  t h e  p u b l i c  p e a c e ,  a b y - l a w  
o f f i c e r ,  o r  t h e  p r o p e r t y  i n s p e c t o r  as  a p p o i n t e d  b y  t h e  C o u n c i l .

N u is a n c e

3 . C l )  E v e r y o n e  who c r e a t e s  or  c a u s e s  a n u i s a n c e  i s  g u i l t y  o f
an o f f e n c e .

C2) An o f f i c e r  may o r d e r  any p e r s o n  who i s  c r e a t i n g  o r
c a u s i n g  o r  who t h r e a t e n s  t o  c r e a t e  or  c a u s e  a n u i s a n c e  
on r e s e r v e  t o  r e f r a i n  from c r e a t i n g  or  c a u s i n g  t h e  
n u i s a n c e  or t o  a b a t e  t h e  n u i s a n c e  w i t h i n  s u c h  p e r i o d  as 
i s  r e a s o n a b l e  i n  t h e  c i r c u m s t a n c e s .
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( 3 )  In  d e t e r m i n i n g  w h e th e r  a p e r i o d  f i x e d  b y  an o f f i c e r
u n d e r  s u b s e c t i o n  ( 2 )  was u n r e a s o n a b l e  i n  t h e  
c i r c u m s t a n c e s ,  a c o u r t  s h a l l  t a k e  i n t o  a c c o u n t

T h e  n a t u r e  o f  t h e  n u i s a n c e ;

T h e  m ethods a v a i l a b l e  t o  a b a t e  t h e  n u i s a n c e ;

T h e  a p p r o x i m a t e  t i m e  r e q u i r e d  t o  a b a t e  t h e  
n u i s a n c e j

T h e  e f f e c t  o f  t h e  o r d e r  on a n y  b u s i n e s s  or  means 
o f  l i v e l i h o o d  o f  t h e  p e r s o n  who i s  t h e  s u b j e c t  o f  
t h e  o r d e r .

En fo rce m e n t

4. C l )

(2 )

( 3 )

T h e  C o u n c i l  may, by  r e s o l u t i o n ,  a p p o i n t  one o r  more 
p r o p e r t y  i n s p e c t o r s  t o  a d m i n i s t e r  and e n f o r c e  t h i s  b y 
l a w .  A p r o p e r t y  i n s p e c t o r  may e n t e r  upon an y  p r e m i s e s  
b e tw een t h e  h o u r s  o f  9 : 0 0 a . m .  and 6 : 0 0 p . m .  t o  i n s p e c t  
t h e  p r e m i s e s  f o r  c o m p l i a n c e  w i t h  t h i s  b y - l a w .

Where a p e r s o n  who has  been o r d e r e d  t o  r e f r a i n  from 
c r e a t i n g  or  c a u s i n g  or  t h r e a t e n i n g  t o  c r e a t e  o r  c a u s e  a 
n u i s a n c e  o r  t o  a b a t e  a n u i s a n c e  w i t h i n  a s p e c i f i e d  
p e r i o d ,  f a i l s  or  r e f u s e s  t o  c o m p l y  w i t h  t h e  o r d e r ,  an 
o f f i c e r  may t a k e  such  r e a s o n a b l e  m easure  t o  p r e v e n t  o r  
a b a t e  t h e  n u i s a n c e .  T h e  c o s t  o f  t a k i n g  t h e s e  m e a s u re s  
may be r e c o v e r e d  b y  t h e  C o u n c i l  i n  an a c t i o n  a g a i n s t  
t h e  owner o r  o c c u p i e r  o f  t h e  p r e m i s e s  i n  q u e s t i o n .

A p e r s o n  who f a i l s  o r  r e f u s e d  t o  c o m p l y  w i t h  an o r d e r  
may u n d e r  s u b s e c t i o n  3 C2 )  or  s u b s e c t i o n  4 ( 2 ) ,  c o m m its  
an o f f e n c e .

P e n a l t y

5 .  A p e r s o n  who c o m m its  an o f f e n c e  u n d e r  t h i s  b y - l a w  i s
l i a b l e  on summary c o n v i c t i o n  t o  a f i n e  n o t  e x c e e d i n g  
$ 1 , 0 0 0 . 0 0  o r  t o  i m p r i s o n m e n t  f o r  a t e r m  n o t  e x c e e d i n g
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T H I S  BY-LAW IS  HEREBY made at  a d u l y  c o n v e n e d  m e e t i n g  o f  t h e  
C o u n c i l  o f  t h e  E el  G ro und Band t h i s  _<^/__day o f ____1995.

b e i n g  t h e  m a j o r i t y  o f  t h o s e  members o f  t h e  C o u n c i l  o f  t h e  E e l  
G ro u n d  Band p r e s e n t  at  t h e  a f o r e s a i d  m e e t i n g  o f  t h e  C o u n c i l .

T h e  quo rum  o f  t h e  C o u n c i l  i s ___ ______members.

Number o f  members o f  t h e  C o u n c i l  p r e s e n t  a t  t h e  m e t i n g  ________ .

I , ______________________________, C h i e f / C o u n c i  1 l o r  o f  t h e  B and,  do h e r e b y
c e r t i f y  t h a t  a c o p y  o f  t h e  f o r e g o i n g  b y - l a w  was m a i l e d  t o  t h e  
M i n i s t e r  o f  I n d i a n  A f f a i r s  and N o r t h e r n  D e v e l o p m e n t  a t  t h e  
A t l a n t i c  R e g i o n a l  O f f i c e  p u r s u a n t  t o  t h e  s u b s e c t i o n  8 2 ( 1 )  o f  t h e  
I n d i a n  A c t ,  t h i s ________________ d a y  o f _______________________, 1995.

W i t n e s s C h i e f / C o u n c i 11 o r


