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Whereas paragraphs (c) (d) (o) (q) and (r) o f  S ec tio n  81 o f  th e  Ind ian  Act 

R .S .C ., 1979 enpower th e  Council o f  a band to  make by-law s re sp e c tin g  the  re g u la tio n  

of law and o rd e r ,n u is a n c e s , and th e  p re se rv a tio n  p ro te c tio n  and management o f  fu r -  

b earin g  an im als, f i s h  and o th e r  game on th e  re se rv e  a n c i l l a r y  m a tte rs  and th e  im position  

o f a p en a lty  fo r  th e  v io la t io n  th e re o f .

By-law No. 3

A BY LAW TOR THE PRESERVATION PROTECTION AND MANAGEMENT OF FISH ON rJHE RESERVE 

The Band C ouncil o f  th e  Pabineau Ind ian  Band e n a c ts  a s  fo llo w s.

1. In t h i s  By-law u n le ss  th e  co n tex t o th e rw ise  r e q u ire s .

(a) Pabineau Ind ian  Band w a te rs  "means a l l  w a te rs  s i t u a t e  upon o r  w ith in  th e  

boundaries  o f  Reserves s e t  a s id e  fo r  th e  use and b e n e f i t  o f  th e  Pabineau 

Band o f  In d ia n s . In c lu d in g  th e  Pabineau R iver and a d ja c e n t w a te rs ."

(b) "Fish" in c lu d e s  s h e l l f i s h ,  c ru s tac e an s  and m arine an im als.

(c) "F ishery" in c lu d e s  th e  a re a , lo c a l i ty  p lace  o r  s ta t io n  in  o r  on which a pound 

s e in e , n e t ,  w ? ir o r  o th e r  f is h in g  ap p lian ce  i s  used , s e t ,  p la ce d , o r  lo c a te d , and 

tire a re a , t r a c t  o r  s t r e tc h  o f  w a te r in  o r  from which f i s h  may be taken  by th e  s a id  

pound, s e in e , n e t ,  w e ir , o r  o th e r  f is h in g  ap p lian ce  i s  used in connection  th e rew ith .

(d) "F ish ing" means f is h in g  fo r  o r  c a tc h in g  f i s h  by any method.

(e) "Band C ouncil" moans th e  council o f  the  Pabineau Ind ian  Band.

( 0  "Band Manager" mvms that fxrrson i s  so np|x>int.ed by the  Band C ouncil.

(g) "F ishery  O ff ic e r"  means persons so appo in ted  by th e  Band C ouncil and in c lu d es  

Band C onstab les and R.C.M.P.

(h) "Closed Season" moans a p e rio d  o f  tim e tha t i s  n o t an 0|xrn season .

(i) "Open Season" means a s p e c if ie d  p e rio d  o f  tim e d u rin g  which s p e c if ie d  f is h  

may be tak en  o r  caught in  accordance w ith  t h i s  by-law .



( j)  "Member o f  th e  Band" means a person whose name appears  on th e  Pabineau 

Ind ian  Band L i s t ,  o r  who i s  e n t i t l e d  to  bo r e g is te r e d  and p laced  on th e  

Pabineau In d ian  Band L i s t .

(k) "V ehicle" means an au tom obile , tru c k , m oto rcycle , camper, o r  any o ilie r

means o f  t r a n s p o r ta t io n  d riv en  by any k ind  o f  power, in c lu d in g  m uscular power. 

(!) "V essel" means a b o a t, s h ip , canoe, s k i f f ,  p u n t, r a f t  o r  o th e r  means o f  

t r a n s p o r ta t io n  used on w aterways.

2. T his by law a p p lie s  o ver a l l  Pabineau Ind ian  Band W aters and lands s i tu a te d  

w ith in  th e  e x te r io r  boundaries o f  th e  Pabineau Ind ian  R eserve.

3. The Band C ouncil may by re s o lu t io n ,  ap p o in t f is h e ry  o f f i c e r s  whose a c ts  and 

d u t ie s  a re  as  d e fin e d  by th i s  by-law  and amendments h e re to , which in c lu d e  th e  

enforcem ent o f  th i s  by-law , and whose t i t l e s  a re  as  s p e c if ie d  in  t h e i r  ap p o in t­

m ents.

4. (1) Salmon f r y ,  p a r r  and sm all s h a l l  n o t a t  any tim e be f ish e d  fo r ,  caugh t o r

k i l l e d .

(2 ) The eggs o f  f ry  o f  f i s h  on th e  spawning grounds s h a l l  n o t be d e stro y ed  

a t  any tim e; and

(3) No salmon o r  g r i l s e  o f  le s s  than  th re e  pounds in  w eigh t s h a l l  be caught 

o r  k i l l e d ,  by any means o th e r  than  by a n g lin g  w ith  hook and l in e .

5. No p erso n , o th e r  than a member o f  th e  Band, s h a l l  a ttem p t to  f i s h  o r  engage

in  f is h in g  in  any form upon Pabineau Ind ian  w a te rs  o r  w ith in  th e  boundaries o f  

Uie Pabineau Ind ian  R eserve.

6 . (1) No person w ith  any sp o r tin g  implement, f is h in g  rod o r  ta c k le  in  h is  pos­

s e s s io n , o th e r  than a member o f  th e  Band, s h a l l  go upon any en c lo sed , on 

unenclosed land  w ith in  th e  Reserve o r  upon th e  Pabineau In d ian  Band w aters  

a f t e r  he has had o r a l  o r  w r i t te n  n o tic e  n o t to  f i s h  thereon  by the  Band o r  by 

a person  a u th o riz ed  by th e  Band C ouncil to  g ive  such n o tic e .
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(2) Any n o tic e  o r  s ig n  is su e d  and posted  a t  th e  d i r e c t io n  o f  th e  Band C ouncil, 

c o n s t i tu te s  w r i t te n  n o tic e  as  r e f e r re d  to  in  su b sec tio n  (1 ) .

(3) No person  s h a l l

(a) w ith o u t a u th o r i ty ,  g ive  o r  cause to  g ive  th e  n o tic e  m entioned in  

su b se c tio n  (a) h e re o f , o r

(b) t e a r  down, remove, d e face , damage o r  in te r f e r e  w ith  any n o tic e  o r  

s ig n  p u t up, p o sted  o r  p laced  p u rsu an t to  su b sec tio n  (1 ) .

7. No person  w ith in  th e  boundaries o f  th e  Pabineau In d ian  R eserve, o r  upon th e  

• Pabineau Ind ian  Band w a te rs , s h a l l  have in  liis  p o sse ss io n  du rin g  th e  c lo sed

season  a f i s h ,  o r  p a r t  o f  a f i s h  caugh t w ith in  s a id  boundaries  du rin g  the  

c lo sed  season .

8 . Minuters o f  th e  Band s h a l l  be p e rm itted  to  engage in  f is h in g  upon Pabineau 

Ind ian  Band w a te rs  o r  w ith in  th e  Reserve d u rin g  th e  open season by any neans 

ex cep t by th e  use o f  ro c k e ts , e x p lo s iv e  m a te r ia ls ,  p r o j e c t i l e s ,  o r  s h e l l s .

9. Any f is h e ry  o f f i c e r  appo in ted  hereunder may d i r e c t ,  e i t h e r  in  w r it in g  o r  ora.ll] 

on s ig h t ,  th a t n e ts  o r  o th e r  f is h in g  ap p ara tu s  be reduced in  s iz e  to  occupy 

le s s  than  o n e -h a lf  (J) o f  th e  w idth  o f  any stream  o r  r iv e r  w ith in  th e  Pabineau 

In d ian  Band w a te rs .

10. (1) Where s l i d e s ,  dams, o b s tru c t io n s ,  o r  any tilin g  d e tr im e n ta l to  f i s h  e x i s t ,  

and th e  owner o r  o ccu p ie r th e re o f  does n o t a f t e r  n o tic e  g iven  by th e  Band Count 

to  remove th e  same, o r  i f  the  cwner i s  n o t r e s id e n t  in  Canada, o r  h is  e x a c t 

p lace  o f  re s id en c e  i s  unknown to  th e  Band C ouncil, th e  Band Council may, 

cause such s l i d e ,  dam, o b s tru c t io n , o r  tilin g  d e tr im e n ta l to  f i s h  l i f e  to  be 

removed o r  d e stro y ed .

(2) Any cwner o r  o ccu p ie r who, upon n o tic e  r e f e r re d  to  in  su b sec tio n  (1 ), f a i l s  

to  remove such s l i d e ,  dam, o b s tru c t io n , o r  th in g  d e tr im e n ta l to  f i s h  l i f e ,  i s
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l i a b l e  in  f u l l  fo r  th e  c o s ts  in c u rre d  by th e  Pabineau Ind ian  Band o r  i t s  

d e s ig n a ted  o f f i c i a l s  in  i t s  removal o r  d e s tru c t io n .

11. Every person using  s ta k e s , p o s ts ,  buoys o r  o ilie r  m a te r ia ls  p laced  fo r  f is h in g  

purposes in  any w a te r s h a l l  remove th e  same w ith in  f o r ty - e ig h t  (48) hours a f t e r  

c eas in g  to  use' them.

12. O ne-half (5) o f  th e  w idth  o f any r iv e r  o r  s tream , find n o t le s s  than  o n e -h a lf  (D 
o f  th e  w id th  o f  th e  main channel a t  low w ater le v e l ,  s h a l l  be alw ays l e f t  open, 

find no k ind  o f  n e t o r  o th e r  f is h in g  a p p a ra tu s , lo g s , o r  any n a t e r i a l  o f  any k ind  

s h a l l  be used o r  p laced  th e re in .

13. No person  s h a l l  cause o r  know ingly•p erm it to  pass in to ,  o r  p u t o r  knowingly

p erm it to  be p u t, lim e, chem ical su b stan ces  o r  d ru g s , poisonous m a tte r , dead

o r  decaying f i s h ,  o r  remnants th e re o f , m ill rubb ish  o r  saw dust o r  any o th e r

d e le te r io u s  su b stan ce  o r  tilin g , w hether th e  same i s  o f  a l ik e  c h a ra c te r  to  th e  
%

su b stan ces  naired in  t h i s  s e c tio n  o r  n o t , in  any w a te r freq u en ted  by f i s h ,  o r  

th a t  flow s in to  such w a te rs ,

14. No perso n , w hether engaging in  logg ing , lum bering, land  c le a r in g  o r  o th e r  

o p e ra tio n s  o r  n o t, s h a l l  p u t o r  knowingly p e rm it to  be p u t , any s la s h ,  stunnps 

o r  o tile r  d e b r is  in to  any w ater freq u en ted  by f i s h  o r  t h a t  flew s in to  such 

w a te r , o r  on tire ic e  over e i t h e r  such w a te r , o r  a t  a p la ce  from which i t  i s  

l ik e ly  to  be c a r r ie d  in to  e i th e r  such w a te r .

15. (1) A f is h e ry  o f f i c e r  may, w ith o u t a  sea rch  w a rra n t:

(a) s to p , e n te r  and sea rch  any a i r c r a f t ,  v e h ic le  o r  v e s s e l ;  and

(b) open and in sp e c t any tru n k , box, bag, p a rc e l o r  re c e p ta c le ,

i f  he has reaso n ab le  grounds to  b e lie v e  th a t  any o f  them c o n ta in  any f i s h
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k i l l e d ,  tak en , shipped o r  had in po ssess io n  in  co n tra v en tio n  o f  t h i s  

by-law .

(2) A f ish e ry  o f f i c e r  s h a l l  in v e s t ig a te  a l f  c o n tra v e n tio n s  o f  th i s  by-law  

brough t to  h is  n o tic e  and may p ro secu te  any person  who he has reaso n ab le  

cause to  b e lie v e  i s  g u i l ty  o f  any breach  o f  t h i s  by-law .

(3) No person  s h a l l  o b s t r u c t ,  h in d e r , o r  de lay  o r  i n te r f e r e  w ith  a f is h e ry  

o f f i c e r  in  th e  d isch a rg e  o f  h is  duty  by v io le n c e , o r  t h r e a t s ,  o r  by g iv in g  

f a ls e  in fo rm a tio n , o r  in  any o th e r  m a tte r .

(4) A f is h e ry  o f f i c e r  may s to p  a v e h ic le  o r  v e s s e l  fo r  th e  purpose o f

(a) d e term in ing  w hether the  occupants o f  th e  v e h ic le  o r  v e s s e l  have been 

f is h in g , o r ,

(b) o b ta in in g  in form ation  as  to  th e  number o f  sp e c ie s  o f  f i s h  tak en .

(5) A f is h e ry  o f f i c e r  may remove a l l  o b je c ts  r e f e r r e d  to  in  S ec tio n  13 and 14
*

which endanger w a ter q u a l i ty  o r  o b s tru c t  access  to  the  w a ter.

16. (1) Any f is h  su sjx 'c ted  o f  having been tak en , o r possessed  and an y th in g , excep t 

a v e h ic le , o r  v e s s e l ,  su spec ted  o f  having been used in  co n tra v en tio n  o f  t h i s  

by-law , s h a l l  be s e iz e d .

(2) A v e h ic le  o r  v e s se l

(a) su sp ec ted  o f  having been used; o r

(b) used in  tra n s p o r t in g  f i s h  su sp ec ted  o f  having been taken  o r  p o ssessed , 

in  c o n tra v en tio n  o f  t h i s  by-law  nay be s e iz e d .

(3) Upon c o n v ic t io n , any p ro p e rty  se iz e d  under t h i s  s e c t io n  i s  f o r f e i t e d  to  the  

band and may be d isp o sed  o f  as  th e  Band Council d i r e c t s .

17. Everyone who co n trav en es  o r  a ttem p ts  to  con travene any o f  th e  p ro v is io n s  o f  t h i s  

by-law , o r  any r e s o lu t io n s  en ac ted  p u rsu an t to  t h i s  by law, i s  g u i l ty  o f  an 

o ffen se  pu n ish ab le  on summary co n v ic tio n  and i s  l i a b l e  to  a f in e  o f n o t more
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than $100.00 o r  im prisonm ent fo r  a lenn  o f n o t niore than t h i r t y  (30) days o r 

b o th .

18. When no t o th e rw ise  s p e c if ie d  every  p ro p r ie to r ,  owner, a g en t, te n a n t ,  o c c u p ie r , 

l r t n o r  o r  person a c tu a l ly  in  ch arg e , e i t h e r  as  an occupant o r  s e rv a n t, s h a l l

be deemed to  be jo in t ly  and s e v e ra l ly  l i a b le  fo r  b reach  o f  any o f  th e  p ro v is io n s  

o f  t h i s  by-law  o r  o f  any re s o lu t io n  en ac ted  p u rsu an t th e re to .

19. The Band C ouncil, in c lu d in g  members o f  th e  Band C ouncil, and i t s  employees o r  

ag en ts  i s  n o t l i a b l e  in  t o r t  o r  o th e rw ise  fo r  any a c tio n s  taken  p u rsu an t to  th i s  

by-law .

20. A ll a c tio n s  o r  p ro ceed in g s , o th e r  than  in  re fe re n c e  to  sarm ory co n v ic tio n  o ffen ce  

s h a l l  be oomrenced w ith in  two y e a rs  a f t e r  th e  a c t  o r  om ission com plained o f  

o ccu rred  and not a f te rw a rd s .

2 1 . flxoopt in s o fa r  as  in  t h i s  by-law  i t  i s  o th e rw ise  s p e c ia l ly  p rov ided , a l l  penalties 

and f o r f e i tu r e s  in c u rre d  under t h i s  by-law  o r  amendments h e re to  a re  reco v erab le  

and e n fo rc e a b le  by sarmory p roceed ings taken under th e  p ro v is io n s  o f  the  

C rim inal Code r e la t in g  to  summary c o n v ic tio n s .

22. Should any v io la t io n  o f  t h i s  by-law  o r  any re g u la tio n  co n tin u e  fo r  more than  

one day then  each day d u rin g  which such v io la t io n  c o n tin u es  c o n s t i tu te s  a sepa­

r a te  o ffen ce  and may be punished as  such.

23. The Band C ouncil m y  make re s o lu t io n s  fo r  c a r ry in g  o u t th e  purposes and p ro v is io n s  

o f  t h i s  by-law  and in  p a r t i c u la r ,  b u t w ith o u t r e s t r i c t i n g  th e  g e n e r a l i ty  o f  the  

fo reg o in g , may make re s o lu t io n s ,

(a) fo r  the  p ro p er nvanagenent and c o n tro l o f  f i s h e r ie s
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This by-law  nay be c i t e d  fo r  a l l  purposes a s  "F ish ing  By-law, 1981 No. 3".

Approved and passed  a t  a duly  convened m eeting o f  th e  Council, o f  th e  Pabineau 

Ind ian  Band o f  In d ian s  t h i s  2 1 s t day o f  A p ril 1981.

G ilb e r t  Sewell_________
C hief

Benjamin P. Paul_______  D aniel Sew ell
C o u n c illo r  C o u n c illo r

I G ilbert.S ew ell C h ief o f  th e  Pabineau Band o f  In d ia n s , do hereby c e r t i f t y  th a t  a 

tru e  copy o f  th e  fo rego ing  by-law  was forwarded to  th e  M in is te r  o f  Ind ian  and I n u i t  

A l l a h ' s  put suni l  to s ec t i on  82 s s  (I) o! Ihe Indian Act t h i s  2 1 s t day ol Apri l  F i j i ,

Daniel. P a u l________  G ilb e r t  Sewell
W itness C hief



Indian and Northern Attars AMaires mdiennes et du Nord

BAND COUNCIL RESOLUTION 
RESOLUTION DE CONSEIL DE BANDE

Filt- R e f e r e n c e  -  /V° de re t .  du  d o s s i e r

N O T E  T h e  wor d*  ‘ F r om our  B u n d  F u n d * ”  ' 
B a n d  F u n d *

, \ O T A :  L o s  m o ts  " r t o s  t o n d s  de  n o t r e  b o n d s  
m o m s  I os to n d s  d e s  bon do  s

' C a p i t a l ”  or " R e v e n u e ” , w h i c h e v e r  i s  t he  c o s e ,  mu s t  a p p e a r  in a l l  r e s o l u t i o n s  

” C a p i ta l ' • ou re von li ”  sol on lo c as doivent para  i t  re dans toutes tes resolutions

r e q u e s t i n g  e x p e n d i t u r e *  from 

portant sur  dos  d e p o n s e s  a

thk c o u n c il  of  th e

LE CONSEIL DE LA BANDE INDIENNE Pabineau Current Capital Balance 
Soldo do capital i

AGENCY #—-------------------

DISTRICT New Brunswick District Committed — Engage

Current Revenue balance 
Solde de revenu

s
PROVINCE New Brunswick i
PLACE

w---- -------------—--

NOM DE L'ENDROIT Pabineau Indian Reserve Committed -  Engage S _______
DATE ___ 21_____

DAY - tori 1.
MONTH - M O IS

— AD 19 81
YEAR -  ' a

n o  HEREBY RESOLVE:
DECIDE, PAR LES PRESF.NTES:

Now th e re fo re  th e  C ouncil o f  th e  Pabineau Ind ian  Band o f  In d ian s  
hereby en ac t a s  a by-law  th e re fo re  as  fo llo w s,

Adapting By-Law #3 fo r  th e  P re se rv a tio n  and Management o f  F ish  
on th e  Reservfe.

A ttached annex A.

A quorum for t h i s  Band  
P o u r  c e t t e  band e  l e  quorum e s t

const  s t s  of  
t i x 4  &

C o u n c i l  Members  
M e m b re s  du C o n s e i l

G ilb e r t  Sewell
.... (*C h i e 7 -  C h e  f )

(Cmi in '  il lor  — co n so i  Her) ( Co u n t  i l l o r  -• co n sv i l to r )

Benjamin P. Paul
( C o u n c i l  loir — ( u i i Ni u / f r r j

(C oun t i l l  or  — con sci  Her) ( C o u n c i l l o r  — r o u s e  il lor)

D aniel Sewell

(C o u n c i l l o i r — Conse il  ler)

(Count - i l l o r  t o n s e i l l e r ) ( C o u n c i l l o r  — c o n s e i l  1 v r) ( C o u n c i l l o r  tu n s  n  1 tor)

(C mi ne i l l o r  — c o n s e i l l c r ) ( C o u n c i l l o r  — c o n sc i  llor) ( C o u n c i l l o r  — co n se i l l e r )

F O R  D E P A R T M E N T A L  U S E  O N L Y  -  R E S E R V E  M I N I S T E R E

, Hund  F u n d  C o d e  
Code c/u com pte  
do bands

2. C O M P U T E R  B A L A N C E S  - S O L D E S  D‘O R D l N A T E V R 3. E x p e n d i t u r e  
Dti fionscs

%

4. A u t h o r i t y  -  A utor i te  
I n d i a n  Act  Sec  
Art.  do la L o i  sur l e i  
Ind iens

5. S o u r ce  of F u n d *  
Source  de s  t o n d s

r—, _ , f— . R e v e n u e  
□  C a p i t a l  _

J R e v e n u

A. C a p i t o l

$

B.  R e v e n u e  -  R e v e n u

$
R e c o m m e n d e d  -  R ecom m ondmblo A p p r o v e d  — A pprouvab lo

D a t e A p p r o v i n g  Of f i c ' Y — A p p r o u ve  par
Dat  e R e c o m m e n d i n g  O f f i c e r  ~  R o co m m a n d e  par


